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COMMUNITY ZONING APPEALS BOARD 10
RUBEN DARIO MIDDLE SCHOOL
350 NW 97 Avenue, Miami
Tuesday, March 17, 2009 at 6:30 p.m.
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3. 09-3-CZ10-3 YOSVANY COLLERA & JUDITH SANSON 08-210 03-54-39 N



Official Zoning Agenda

COMMUNITY ZONING APPEALS BOARD

COMMUNITY ZONING APPEALS BOARD - AREA 10

MEETING OF TUESDAY, MARCH 17, 2009

RUBEN DARIO MIDDLE SCHOOL

350 NW 97 AVENUE, MIAMI, FLORIDA

NOTICE: THE FOLLOWING HEARINGS ARE SCHEDULED FOR 6:30 P.M., AND

ALL PARTIES SHOULD BE PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES
BOISTEROUS WHILE ADDRESSING THE COMMUNITY ZONING APPEALS BOARD SHALL
BE BARRED FROM FURTHER AUDIENCE BEFORE THE COMMUNITY ZONING APPEALS
BOARD BY THE PRESIDING OFFICER, UNLESS PERMISSION TO CONTINUE OR AGAIN
ADDRESS THE BOARD BE GRANTED BY THE MAJORITY VOTE OF THE BOARD
MEMBERS PRESENT.

NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR: PLACARDS SHALL BE ALLOWED IN THE MEETING ROOM. PERSONS
EXITING THE MEETING ROOM SHALL DO SO QUIETLY.

THE USE OF CELL PHONES IN THE MEETING ROOM IS NOT PERMITTED. RINGERS
MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE MEETING ROOM TO
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD.

SWEARING IN OF WITNESSES




A. NEIL KADRE (04-3-CZ10-4/03-324) 3-54-40
Area 10/District 6

EU-M to RU-5
LOCATION: The Northeast corner of S.W. 87 Avenue (Galloway Road) & S.W. 4 Street,
Miami-Dade County, Florida.
SIZE OF PROPERTY: 300’ x 139’
Department of Planning and

Zoning Recommendation: Approval, subject to the Board’'s acceptance
of the proffered covenant.

Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 5/25/04

B. LISSETTE MARIA BIENES (08-9-CZ10-1 (05-236) 17-54-40
Area 10/District 10

(1) USE VARIANCE to permit semi-professional office uses in the RU-1 zone as would be
permitted in the RU-5A zone.

(2) Applicant is requesting to permit a lot area of 8,400 sq. ft. (10,000 sq. ft. required).

(3) Applicant is requesting to permit a setback of 24’ (25 required) from the front (west)
property line, setback 12'11” (15’ required) from the interior side (south) property line and
setback 14'8” (15’ required) from the side street (north) property line.

(4) Applicant is requesting to permit parking to back-out into adjacent right-of-way (not
permitted).

(5) Applicant is requesting to waive the zoning regulation requiring section line road rights-of-
way to be 80’ wide; to permit 35’ of dedication (40’ required) for the east half of SW. 107
Avenue.

Upon a demonstration that the applicable standards have been satisfied, approval of requests
#2 and #3 may be considered under §33-311(A)(20) (Alternative Site Development Option for
Semi-Professional Office Buildings and Structures) approval of requests #2 - #5 may be
considered under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Lissette Bienes Professional Office Interior Alteration,” as prepared by A. M. Julien, Architect,
dated stamped received 12/7/07 and consisting of 3 sheets. Plans may be modified at public
hearing.

LOCATION: 3401 S.W. 107 Avenue, Miami-Dade County, Florida.



SIZE OF PROPERTY: 80’ x 105’

Department of Planning and
Zoning Recommendation: Approval with conditions of request #1 and

approval with conditions of requests #2
through #5 under Section 33-311(A)(4)(b)
(NUV); denial without prejudice of requests
#2 and #3 under Section 33-311(A)(20)
(ASDO) and denial without prejudice of
requests #2 through #5 under Section 33-
311(A)(4)(c) (ANUV).

Protests: 1 Waivers: 158
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 1-13-09

C.
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©)

(6)
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(8)

(9)

(10)

GABLES EDGE PARKS CO. (08-10-CZ10-1/06-133) 8-54-41
Area 10/District 6

BU-2 and RU-3B to BU-2

SPECIAL EXCEPTION to permit a multi-family apartment development in the BU-2
zoning district.

Applicant is requesting to permit a multi-family building with a setback of 32’ (50’
required) from the front (north) property line, setback a minimum of 15 (63.18’
required) from the interior side (east and west) property lines and setback 20’ (60.6’
required) from the rear (south) property line.

Applicant is requesting to permit a lot coverage of 57.62% (40% maximum permitted).

Applicant is requesting to permit a floor area ratio (FAR) of 2.2 (1.29 maximum
permitted).

Applicant is requesting to permit a landscape open space of 9.1% (33.5% minimum
required).

Applicant is requesting to waive the required 5 high masonry wall where a business lot
abuts a residential zoning district interior to the site.

Applicant is requesting to permit a 3’ wide landscape buffer (5’ wide minimum required)
along the interior side (east and west) property lines.

Applicant is requesting to waive the zoning regulation requiring section line rights-of-
way to be 80 in width; to permit 35’ of dedication (40’ required) on the south half of
S.W. 8" Street.

REQUESTS #1-#9 ON PARCELS “A”

RU-2 to RU-4L
REQUEST #10 ON PARCELS “B" AND “C”



Upon a demonstration that the applicable standards have been satisfied, approval of requests
#3-#7 may be considered under §33-311(A)(16) (Alternative Site Development Option for the
BU Zoning District) and requests #3-#9 may be considered under §33-311(A)(4)(b) (Non-Use
Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Gables Edge”, as prepared by Civica, dated stamped received 07/07/08 with Sheet A0.01 last
revised 7/17/08 and consisting of 19 sheets. Plans may be modified at public hearing.

LOCATION: South of S.W. 8 Street and approximately 150’ east of S.\W. 43 Avenue, Miami-
Dade County, Florida.

SIZE OF PROPERTY: 2.14 Acres

Department of Planning and

Zoning Recommendation: Denial without prejudice.
Protests: 2 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 1-13-09

D. ABITBOL WINGS L.L.C. (09-2-CZ10-1/08-129) 15-54-39
Area 10/District 11

(1) UNUSUAL USE to permit outdoor dining.
(2) SPECIAL EXCEPTION to permit a bar in connection with a restaurant.

(3) SPECIAL EXCEPTION of spacing requirements to permit a bar in connection with a
restaurant spaced less than the required 2,500’ from religious facilities and public schools.

(4) MODIFICATION of Paragraph #1 of a Declaration of Restrictions, recorded in Official
Record Book 12374, Pages 1208-1211, reading as follows:

FROM: “1. That said property shall be developed substantially in accordance with the
spirit and intent of the plans previously submitted prepared by Bellon, Perez &
Perez, Inc. Architects & Planners entitled ‘Las Americas Central Plaza VI’
dated the 5™ day of October, 1984".”

TO: “1. That said property shall be developed substantially in accordance with the
spirit and intent of the plans previously submitted entitied ‘Hurricane Girill,” as
prepared by Angel C. Saqui, FAIA, Sheet ‘A1.01’ dated stamped received
11/4/08, and plans entitled “Hurricane Grill & Wings,” as prepared by
Crossroads Architecture, Inc., Sheet ‘A1.2' dated stamped received 12/8/08
and a ‘Liquor Survey for 14211 SW 42 St,’ as prepared by James Beadman &
Assoc., Inc., dated stamped received 7/3/08 for a total of 3 sheets.”

(5) MODIFICATION of Exhibit “A” of a Declaration of Restrictions recorded in Official Record
Book 12374, Pages 1208-1211, reading as follows:

FROM: Auditoriums



Bait & Tackle Shops

Billiard Rooms & Pool Rooms
Convention Halls

Massage Parlors

Lawn Mowers, Retail, Sales & Service
Motorcycle Sales & Repairs
Open Air Theaters

Pawn Shops

Self-Service Storage Facilities
Schools

Pubs & Bars.”

TO: Auditoriums
Bait & Tackle Shops
Billiard Rooms & Pool Rooms
Convention Halls
Massage Parlors
Lawn Mowers, Retail, Sales & Service
Motorcycle Sales & Repairs
Open Air Theaters
Pawn Shops
Self-Service Storage Facilities
Schools.”

In addition: only one pub/bar shall be permitted

(6) MODIFICATION of Paragraph #1 of a Declaration of Restrictive Covenants in Lieu of a
Unity of Title, recorded in Official Records Book 15044, Pages 1388-1393, reading as
follows:

FROM: *1. The property will be developed in substantial conformity with the site plan
entitled ‘Las Americas Central Plaza VI,’ as prepared by Bellon, Perez &
Perez, Inc., Architects and Planners, dated the 5" day of October, 1984 and
last revised on October 15, 1984.”

TO: “1. The property will be developed in substantially in accordance with the spirit and
intent of the plans submitted entitled ‘Hurricane Grill,’ as prepared by Angel C.
Saqui, FAIA, Sheet ‘A1.01’ dated stamped received 11/4/08 and plans entitled
“Hurricane Grill & Wings,” as prepared by Crossroads Architecture, Inc., Sheet
‘A1.2" dated stamped received 12/8/08 and a liquor survey entitled ‘Liquor
Survey for 14211 SW 42 St,;’ as prepared by James Beadman & Assoc., Inc.,
dated stamped received 7/3/08 for a total of 3 sheets.”

The purpose of requests #4-#6 is to allow the applicant to submit revised plans showing
outdoor dining for a previously approved shopping center and to delete restrictions prohibiting
pubs and bars; to permit one bar in conjunction with a restaurant.

Upon a demonstration that the applicable standards have been satisfied, approval of the
requests #4-#6 may be considered under §33-311(A)(7) (Generalized Modification Standards)
or §33-311(A)(17) (Modification or Elimination of Conditions or Covenants After Public Hearing).

The aforementioned plans are on file and may be examined in the Department of Planning and
Zoning. Plans may be modified at public hearing.

LOCATION: 14211 S.W. 42 Street, Miami-Dade County, Florida.



SIZE OF PROPERTY: 6.91 Acres

Department of Planning and

Zoning Recommendation: Denial without prejudice of request #1,
approval with conditions of requests #2 and
#3, modified approval with conditions of
requests #4 and #6, to show the removal of
the outdoor dining area, and approval with
conditions of request #5 under Section 33-
311(AXT7) (generalized modification
standards); denial without prejudice of
requests #4 through #6 under Section 33-

311(A)(17).
Protests: 2 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:
Deferred from 2-10-09
E. ALEXIS PENA AND MABEL YANES (09-2-CZ10-2/08-146) 13-54-39

Area 10/District 10

Applicants are requesting to permit a covered terrace addition to a single-family residence
setback 11.33’ (25’ required) from the rear (NE/ly) property line.

Upon a demonstration that the applicable standards have been satisfied, approval of the
request may be considered under §33-311(A)(14) (Alternative Site Development Option for
Single-Family and Duplex Dwelling Units) or under §33-311(A)(4)(b) (Non-Use Variance) or (c)
(Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“‘Proposed New Terrace for: Alexis Pena and Mabel Yanes,” as prepared by Juan A.
Rodriguez-Jomolca, dated stamped received 8/4/08 and consisting of 2 sheets. Plans may be
modified at public hearing.

LOCATION: 2901 Village Green Drive, Miami-Dade County, Florida.
SIZE OF PROPERTY: 7,875 sq. ft.

Department of Planning and

Zoning Recommendation: Modified approval with conditions to permit
the proposed covered terrace addition to
setback 14’ in lieu of the requested 11.22’
under Section 33-311(A)(4)(b) (NUV) and
denial without prejudice of same under
Sections 33-311(A)(14) (ASDO) and 33-
311(A)(4)(c) (ANUV).



Protests: 0 Waivers: 0

APPROVED: DENIED WITH PREJUDICE:

DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 2-10-09

1. 1 & D ASSOCIATES INVESTMENTS CORP. (09-3-CZ10-1/08-184) 15-54-39
Area 10/Dist. 11

(1) UNUSUAL USE to permit a day care center, preschool and after school care facility and
kindergarten.

(2) Applicant is requesting to permit parking and drives within 25 of the right-of-way (not
permitted).

Upon a demonstration that the applicable standards have been satisfied, approval of request #2
may be considered under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-Use
Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Higher Learning Educational Center,” as prepared by Octavio A. Santurio, ALLA., dated
stamped received 1/13/09 and consisting of 4 sheets. Plans may be modified at public hearing.

LOCATION: The Southwest corner of SW 26 Street (Coral Way) and SW 144 Avenue (aka
2600, 2618, 2636 and 2654 SW 144 Avenue), Miami-Dade County, Florida.

SIZE OF PROPERTY: 225’ x 152.23’

Department of Planning and

Zoning Recommendation: Approval with conditions of request #1
under Section 33-311(a)(3); approval with
conditions of request #2 under Section 33-
311(A)(4)(b) (NUV) and denial without
prejudice of same under Section 33-
311(A)(4)(c) (ANUV).

Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:
2. HERIBERTO GOMEZ  (09-3-CZ10-2/08-197) 31-53-40
Area 10/Distric. 12
RU-1 to 1U-1



LOCATION: Lying south of N.W. 23 Street and approximately 101’ west of N.W. 108 Avenue,
Miami-Dade County, Florida.

SIZE OF PROPERTY: 50’ x 140.46’

Department of Planning and

Zoning Recommendation: Approval.

Protests: 0 Waivers: 0

APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

3. YOSVANY COLLERA & JUDITH SANSON  (09-CZ10-3/08-210) 3-54-39

Area 10/Dist. 11

Applicants are requesting to permit a chickee hut setback 56" (20’ required) from the side
street (east) property line and setback 727" (75’ required) from the front (north) property line
and spaced 6’10” (10’ required) from the residence.

Upon a demonstration that the applicable standards have been satisfied, approval of the
request may be considered under §33-311(A)(14) (Alternative Site Development Option for
Single-Family and Duplex Dwelling Units) or under §33-311(A)(4)(b) (Non-Use Variance) or (c)
(Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Proposed Chiki Hut for Mrs. Judith Sanson, as prepared by Eusebio M. Mora, consisting of 2
sheets dated stamped received 12/23/08. Plans may be modified at public hearing.
LOCATION: 14460 S.W. 9 Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 63’ x 100°

Department of Planning and

Zoning Recommendation: Denial without prejudice.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:




THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court
or to the Board of County Commissioners (BCC) depending upon the items requested in the
Zoning Application. Appeals to Circuit Court must be filed within 30 days of the transmittal of
the CZAB resolution. Appeals to BCC must be filed with the Zoning Hearings Section of the
Department of Planning and Zoning within 14 days of the posting of the results in the
department.

Further information and assistance may be obtained by contacting the Legal Counsel's office
for the Department of Planning and Zoning at (305) 375-3075, or the Zoning Hearings Section
at (305) 375-2640. For filing or status of Appeals to Circuit Court, you may call the Clerk of the
Circuit Court at (305) 349-7409.



A. NEIL KADRE 04-3-CZ10-4 (03-324)
(Applicant) Area 10/District 6
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
NONE

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT’S NAME: NEIL KADRE
REPRESENTATIVE(S): jUO.n m ay ol
HEARING NUMBER HEARING DATE RESOLUTION NUMBER
04-3-CZ10-4 (03-324) MAY 25, 2004 CZAB10- -04

REQUESTS: 1)SE resubdivide and reface platted lot into three lots 2) NUV OF ZON'G & SUB. REGS
to permit 35’ width

DEPT. REC: MODIFIED APPROVAL #1 (into 2 lots). DENIAL WOP #2 per 33-311(A)(4)(b) & (c)

[ ] witHDRAW:[_| Entire Application || ITEM(S)

-

\El DEFER: \E INDEFINITELY D TO: D W/Leave To Amend

D DENY: D WITH PREJUDICE D WITHOUT PREJUDICE
D ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

[ ] ApPROVE [ | PERREQUEST [ | PERDEPARTMENT [ | PERD.ILC.

D WITH STD. CONDITIONS

[]

TITLE M/S NAME YES NO {ABSENT
MR. 5 Jose M. BLANCO (CAY
MR. M Manuel CASAS ~
VICE-CHAIRMAN Jesus RODRIGUEZ ~
CHAIRMAN George A. ALVAREZ Y
VOTE: i to. O

EXHIBITS: DYES\E NO COUNTY ATTORNEY: D avid H'op e
1




MIAMI-DADE COUNTY
* COMMUNITY ZONING APPEALS BOARD - AREA 10
MOTION SLIP

APPLICANT'S NAME: NEIL KADRE
REPRESENTATIVE(S ZF."&\\X \ GG \r‘\"E
HEARING NUMBER HEARING DATE . RESOLUTION NUMBER
04-3-C710-4 (03-324) MARCH 23. 2004 CZAB10- -04

line to perm;t 35’ in width.

DEPT. REC: MODIFIED APPROVAL OF #1 (CREATE 2 LOTS). DENY WITHOUT PREJUDICE #2

[] witHDRAW:[_] Entire Application ] ITEM(S)

\E DEFER: D INDEFINITELY \@ TO: MQL,{‘ 2.5_, Zouj D W/lLeave To Amend

[ ] pENY: [ ] WITH PREJUDICE  [_] WITHOUT PREJUDICE
[ ] ACCEPT PROFFERED COVENANT L] ACCEPT REVISED PLANS

[ ] ApPROVE [ | PERREQUEST [ | PERDEPARTMENT [ | PERD.IC.

D WITH STD. CONDITIONS

TITLE M/S NAME YES i NO :ABSENT
______________________ MR ,S Jose M. BLANCO TCAY <G
__________________________________ MR. . Manuel CASAS —~ [
________________ v 'CECHAIRMAN ‘ Jesus RODRIGUEZ - T
___________ CHAIRMAN GeorgeA ALVAREZ ~— o ;
VOTE: 4 to O
EXHIBITS: || YES NO COUNTY ATTORNEY: :ng ) c\ HOPL




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Neil Kadre PH: Z03-324 (04-3-CZ10-4)
SECTION:  3-54-40 DATE: March 17, 2009

COMMISSION DISTRICT: 6 ITEM NO.: A

A. INTRODUCTION

(o]

(o]

REQUEST:
EU-M to RU-5

SUMMARY OF REQUEST:

The applicant seeks to change the zoning on the property from EU-M, Single-Family
Modified Estate Residential District, to RU-5, Semi-Professional Office & Apartments
District, in order to provide residential/semi-professional office space for the
community.

LOCATION:

The Northeast corner of S.\W. 87 Avenue (Galloway Road) & S.W. 4 Street, Miami-
Dade County, Florida.

SIZE: 300 X 139’

B. ZONING HEARINGS HISTORY:

In 1955, the Board of County Commissioners (BCC) approved through Resolution # 9141,
on December 15, 1955, a zone change from RU-1, Single-Family Residential District, to
LRU, Limited Residential District. Said rezoning was reclassified as EU-M (Estate Modified
District) in accordance with Ordinance No. 57-19, §14(B), 10-22-57.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Office/Residential. Uses allowed in this
category include both professional and clerical offices, hotels, motels, and residential
uses. Office developments may range from small-scale professional office to large-scale
office parks. Satellite telecommunication facilities that are ancillary uses to the
businesses in a development are also allowed. A specific objective in designing
developments to occur in this category is that the development should be compatible
with any existing, or zoned, or Plan-designated adjoining or adjacent residential uses.
The maximum scale and intensity, including height and floor area ratio of office, hotel
and motel development in areas designated Office/Residential shall be based on such
factors as site size, availability of services, accessibility, and the proximity and scale of
adjoining or adjacent residential uses. Where the Office/Residential category is located
between residential and business categories, the more intensive activities to occur on



Neil Kadre
Z03-324

Page 2

the office site, including service locations and the points of ingress and egress, should
be oriented toward the business side of the site, and the residential side of the site
should be designed with sensitivity to the residential area and, where necessary, well
buffered both visually and acoustically.

Existing lawful residential and non-residential uses and zoning are not specifically
depicted on the LUP map. They are however reflected in the average Plan density
depicted. All such lawful uses and zoning are deemed to be consistent with this Plan as
provided in the section of this chapter titled "Concepts and Limitations of the Land Use
Plan Map." The limitations referenced in this paragraph pertain to existing zoning and
uses. All approval of new zoning must be consistent with the provisions of the specific
category in which the subject parcel exists, including the provisions for density averaging
and definition of gross density.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:
EU-M; vacant property Office/Residential

Surrounding Properties:

NORTH: EU-M; vacant property Office/Residential
SOUTH: EU-M,; single family residence Office/Residential
EAST: EU-M; single family residence Estate Density Residential, 1 to
2.5dua
WEST: RU-TH; townhouses gllsegium Density Residential, 13 to
ua

The subject parcel is located on the east side of SW 87 Avenue, south of Flagler Street.
The area where the subject property lies is characterized with a mixture of residential
uses consisting of townhouses, zero-lot lines, and single family homes on large lots.

E. SITE AND BUILDINGS:

Site Plan Review: (No plans submitted.)
Scale/Utilization of Site: Acceptable

Location of Buildings: N/A

Compatibility: Acceptable
Landscape Treatment: N/A

Open Space: N/A

Buffering: N/A

Access: Acceptable



Neil Kadre

Z03-324

Page 3
Parking Layout/Circulation: N/A
Visibility/Visual Screening: N/A
Urban Design: N/A

F. PERTINENT REQUIREMENTS/STANDARDS:

In evaluating an application for a district boundary change, Section 33-311 provides that
the Board take into consideration, among other factors, the extent to which:

(1)

The development permitted by the application, if granted, conforms to the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
whether any irreversible or irretrievable commitment of natural resources will occur as
a result of the proposed development;

The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

The development permitted by the application, if granted, will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for construction;

The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for construction,
and if the development is or will be accessible by public or private roads, streets or
highways.

G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools Pending

*Subject to the conditions stated in their memoranda
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H. ANALYSIS:

This application was deferred indefinitely from the May 25, 2004 meeting at the applicant’s
request to submit new plans and to work with staff. The applicant submitted a revised
Letter of Intent on November 25, 2008 amending the application to request only a zone
change on the subject site.

The subject property is located at the northeast corner of SW 4 Street and SW 87 Avenue
(Galloway Road). The applicant is seeking a zone change from EU-M, Single-Family
Modified Estate District, to RU-5, Residential/Semi-Professional Office & Apartments
District. The applicant has not submitted plans in conjunction with this application.
However, the applicant has proffered a covenant that prohibits medical, dental, tattoo
parlors, massage/bath parlors, adult video store, adult book store, adult entertainment and
pool halls on the site, prohibits vehicular access to the site via SW 4 Street and provides
landscape buffering elements along the south, east and north property lines that include
large canopy trees, a 3-foot high berm, hedges and a 6’ high wall or decorative fence. Staff
concurs with the restriction on the uses and opines that medical and dental uses are high
traffic intensive uses and the remaining restricted uses are not compatible with the
surrounding area.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Code of Miami-Dade County. However, the applicant will have to comply with all
DERM requirements as indicated in their memorandum for this application. The Public
Works Department (PWD) has no objections to this application. Their memorandum
indicates that this application will generate 25 additional PM daily peak hour vehicle trips;
however, the traffic distribution of these trips will not exceed the acceptable Levels of
Service (LOS) on the surrounding roadways which are currently operating at LOS “B” and
“‘D". The Miami-Dade Fire Rescue Department (MDFR) has no objections to this
application and estimates their average travel response time to be 6:31.

Approval of this application will allow the applicant to provide residential/semi-professional
office space for the community. This site is designated for Office/Residential use on the
Land Use Plan (LUP) map of the Comprehensive Development Master Plan (CDMP).
Uses allowed in this category include both professional and clerical offices, hotels, motels,
and residential uses. Office developments may range from small-scale professional office
to large-scale office parks. A specific objective in designing developments to occur in this
category is that the development should be compatible with any existing, zoned, or Plan-
designated adjoining or adjacent residential uses. The CDMP also indicates that office
uses may be approved only if the scale and character of the prospective office use are
compatible with the surrounding residential neighborhood and if the site has sufficient
dimensions to permit adequate on-site parking and buffering of adjacent residences from
the office. Other factors that will be considered in determining compatibility include, but are
not limited to, traffic, noise, lighting, shadows, access, signage, landscaping, and hours of
operation. The requested RU-5 zoning district allows uses such as duplexes, multi-family
housing projects, accountants, banks without drive-in teller facilities, day nursery, dentists,
medical doctors, real estate, and travel agencies, to name a few. Staff notes that the uses
permitted in the RU-5 zoning district are consistent with the uses allowed in the
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Office/Residential land use category. Staff acknowledges that the applicant has not
submitted plans in conjunction with this application, but notes that the applicant has
proffered a covenant that limits the uses on the site and provides landscape buffering
elements along the south, east and north property lines. As such, staff opines that the
approval of the requested zone change, subject to the Board’'s acceptance of the proffered
covenant, is both consistent with the designation of the LUP Map of the CDMP and
compatible with the surrounding area. In addition, the CDMP states that all such lawful
uses and zoning are deemed to be consistent with the CDMP. As such, the existing EU-M
zoning which was established before the CDMP was adopted is also consistent with
same.

When considering district boundary changes, the Board shall hear and grant or deny
applications by taking into consideration whether the proposed development will have a
favorable or unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to minimize the
adverse impacts, the extent to which alternatives to alleviate adverse impacts may have a
substantial impact on the natural and human environment, and whether any irreversible or
irretrievable commitment of natural resources will occur as a result of the proposed
development. The Board shall consider whether the development will have a favorable or
unfavorable impact on the economy of Miami-Dade County, if it will efficiently utilize or
unduly burden water, sewer, solid waste disposal, recreation, education, public
transportation facilites which have been constructed or planned and budgeted for
construction, and if the development is or will be accessible by public or private roads,
streets or highways. The applicant is seeking approval for a district boundary change from
EU-M to RU-5 that allows uses such as duplexes, multi-family housing projects,
accountants, banks without drive-in teller facilities, day nursery, dentists, medical doctors,
real estate, and travel agencies, which are consistent with the uses allowed in the
Office/Residential land use category. Staff notes that the proposed rezoning will not have
an unfavorable impact on the water, sewer, solid waste disposal, or other public services
and will not have an unfavorable impact on the environment as indicated by the
memorandum submitted by DERM. Additionally, the approval of this application will not
have an unfavorable impact on the economy of Miami-Dade County. Further, the Public
Works Department has no objection to this application, and indicates that the additional 25
PM daily peak hour vehicle trips generated by this application will not exceed the
acceptable level of service of the surrounding roadways. Furthermore, staff opines that the
proposed rezoning on the subject property to RU-5 is well suited along SW 87 Avenue,
since said roadway is a well-traveled section-line roadway. As such, staff opines that said
circumstance render the subject site as being less conducive for residential uses due to
noise generated by motorists traveling along SW 87 Avenue. Moreover, it should also be
noted that RU-5 zoning regulations require a lot frontage of 100’, which the subject lot
exceeds by 39" and a lot area of 10,000 sqg. ft., which the subject lot exceeds by
approximately 31,839 sq. ft. Therefore, staff opines that the subject site is more than
adequate in lot frontage and area to accommodate an office/residential use. In addition, as
previously mentioned, the applicant has voluntarily proffered a covenant to restrict the
permitted uses on the site and to provide landscape buffering elements along the south,
east and north property lines in order to ensure a design that is sensitive to the adjoining
residential properties located to the south, east and north of the site. Therefore, staff
opines that the proposed RU-5 zoning would be compatible with the surrounding area.

€
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Based on all of the aforementioned, staff recommends approval of the requested zone
change from EU-M to RU-5 subject to the Board’s acceptance of the proffered covenant.

Based on all of the aforementioned, staff concludes that the requested zone change from
EU-M to RU-5 is consistent with the Office/Residential LUP Map designation and
compatible with the surrounding area. As such, staff recommends approval subject to the
Board’s acceptance of the proffered covenant, of the zone change from EU-M to RU-5.

l. RECOMMENDATION:

Approval, subject to the Board’s acceptance of the proffered covenant.

J. CONDITIONS: None.

DATE INSPECTED: 03/03/04

DATE TYPED: 01/22/09

DATE REVISED: 02/10/09; 02/12/09; 02/18/09; 02/27/09
DATE FINALIZED: 02/27/09

MCL:MTF:NN:JV:NC

WMQ%K

Marg C. LaFerrier, AICP, Director “
Miami-Dade County Department of ‘\
Planning and Zoning




MIAMI

Memorandum i

Date: January 26, 2009

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-10 #72003000324-Revised
Neil Kadre
Northeast Comner of S.W. 87" Avenue and S.W. 4" Street
District Boundary Change from EU-M to RU-5
(EU-M) (0.95 Acres)
03-54-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water Supply and Wastewater Disposal
Public water and public sanitary sewers can be made available to the subject property. Therefore,

connection of the proposed development to the public water supply system and sanitary sewer system
shall be required in accordance with Code requirements.

Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set
forth in the Comprehensive Development Master Plan (CDMP). Furthermore, the proposed
development order, if approved, will not result in a reduction in the LOS standards subject to
compliance with the conditions required by DERM for this proposed development order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Stormwater Management
A Surface Water Management Individual Permit from the South Florida Water Management District

shall be required for the construction and operation of the required surface water management system.
This permit shall be obtained prior to site development, final plat or public works approval of paving and
drainage plans.
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All stormwater shall be retained on-site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
25-year/3-day storm. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shaill comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the Level of Service standards
for flood protection set forth in the CDMP subject to compliance with the conditions required by DERM
for this proposed development order.

The development criteria and the level of on-site flood protection may vary from those mentioned above
if ground water stages are increased as a result of the implementation of the Comprehensive
Everglades Restoration Plan.

Wetlands

Although the subject property is not located within a designated wetland basin, a site inspection
performed by DERM staff on July 8, 2003 revealed that the subject property contains jurisdictional
wetlands as defined by Section 24-5 of the Code. Therefore, a Class IV Wetland Permit will be required
before any work can be done on the subject property. The Wetlands Resources Section of DERM (305-
372-6585) may be contacted for further information concerning the wetland permitting requirements.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600), and the South Florida Water Management
District (1-800-432-2045) may also be required for the proposed project. It is the applicant's
responsibility to contact these agencies.

Tree Preservation

The subject property revealed the presence of tree resources. However, portions of the subject
property contain jurisdictional wetlands; therefore, these tree resources will be regulated through a
Class IV Wetland Permit. The applicant is advised that any tree resources on site that are not reguiated
through a Class IV Wetiand Permit will require a Miami-Dade County Tree Removal Permit prior to
removal or relocation.

Operating Permits

Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a
source of pollution. The applicant is advised that due to the nature of some land uses permitted under
the proposed zoning classification, operating permits from DERM may be required. The Permitting
Section of DERM'’s Pollution Regulation and Enforcement Division may be contacted at (305) 372-6600
for further information concerning operating requirements.

Enforcement History
DERM has no open or closed enforcement records for the subject property.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.




C-10 #22003000324-Revised
Neil Kadre
Page 3

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



PH# Z2003000324
CzAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:NEIL KADRE

This Department has no objections to this application.

Since this development abuts a State maintained road (SW 87 Ave.),
the applicant must contact the district office at 305-470-5367;
certain restrictions may apply.

Additional improvements may be required at time of permitting.

This application does meet the traffic concurrency criteria for an
Initial Development Order. It will generate 25 PM daily peak hour
vehicle trips. The traffic distribution of these trips to the
adjacent roadways reveal that the addition of these new trips does
not exceed the acceptable level of service of the following
roadways:

Sta.# LOS present LOS w/project
F-44 SW 87 Ave. s/o Flagler St. B B
F-1141 W. Flagler St. w/o SR 826 D D
F-42 SW 87 Ave. s/o SW 24 St. D D
9154 W. Flagler St. w/o SW 87 Ave. D D

The request herein, constitutes an Initial Development Order only,
and one or more traffic concurrency determinations will subsequently
be required before development will be permitted.

Lo

Raul A Pino, P.L.S.
03-FEB-09

(3



Date: 26-JAN-09 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22003000324

Fire Prevention Unit:

- No objection to Letter of Intent.
- No plans available. Compliance with MDFR site requirements will be determined upon submission of the development plans
for the proposed project.

Service Impact/Demand:

Dewelopment for the above 22003000324
located at THE NORTHEAST CORNER OF S.W. 87 AVENUE & S.W. 4 STREET, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1352 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
/A square feet N/A square feet
““Office institutional
~_NA  square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senvice impact is: N/A alarms-annually.
The estimated awerage travel time is: 6:31 minutes

Existing services:

The Fire station responding to an alarm in the proposed dewelopment will be:

Station 48 - Fontainebleau - 8825 NW 18 Terrace
Rescue, Technical Rescue Team, Heaw Rescue USAR

Planned Service Expansions:

The following stations/units are planned in the \icinity of this development:
None.

Fire Planning Additional Comments:
Senvice impact analysis will be provided upon submission of the development plans for the proposed project.

(Q



OFFICE OF NEIGHBORHOOD
COMPLIANCE
TAMIAMI REGION

ENFORCEMENT HISTORY

NAME: ADDRESS:

NEIL KADRE THE NORTHEAST CORNER OF
S.W. 87 AVENUE & S.W. 4
STREET, MIAMI-DADE COUNTY,
FLORIDA.
3040030060670

DATE: 01/28/09 ZONING HEARING#:
72003000324

URRENT ENFORCEMENT HISTORY:

No open cases. No current violations.

PRIOR CASES:

CMS#200003007129. CVN issued in September 2000 for overgrowth.
CVN paid. Case closed as complied.

CMS#200103003655. CVN issued in May 2001 for overgrowth. CVN
paid. Case closed as complied.

CMS #200103007538. CVN issued in September 2001 for overgrowth.
CVN voided. Case closed as complied.

(5
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B. LISSETTE MARIA BIENES 08-9-CZ10-1 (05-236)
(Applicant) Area 10/District 10
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
NONE

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT'S NAME: LISSETTE MARIA BIENES B
REPRESENTATIVE: Jose Tunion
“HEARINGNUMBER | HEARINGDATE |  RESOLUTION NUMBER
08-9-CZ10-1 (05-236) January 13, 2009 CZAB10 09

REC: Approval with conditions of request #1; approval with conditions of requests #2 through #5
under Section 33-311(A)(4)(b) (NUV); denial without prejudice of requests #2 and #3 under
Section 33-311(A)(20) (ASDO option for semi-professional office buildings and structures); and
denial without prejudice of requests #2 through #5 under Section 33-311(A)(4)(c) (ANUV).

[ ] witHbrAW: [_] APPLICATION [ 1 mEm(s):

DEFER: D INDEFINITELY & TO: March 17, 2009 D W/LEAVE TO AMEND

[]

DENY: [ ] witnpresubice  [_] witHouT PREJUDICE

[]

ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

[] approve: [ ] PER REQUEST [ ] PER DEPARTMENT [ | PERD.IC.

D WITH CONDITIONS

OTHER: At Board’s request for the applicant to work with staff in regards to the site plans.

TITLE ‘ :
B Y R S Y SVARES Lo
MR. M |Jorge BARBONTIN X
VICE-CHAIRMAN Julio R. CACERES X
MR. S |Jose GARRIDO (C.A) X
MR. Ruben POL i X
CHAIRMAN Carlos A. MANRIQUE X
VOTE: 5 0
BRIDGETTE THORNTON
EXHIBITS: D YES " NO COUNTY ATTORNEY: ANDREW BOESE




MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT'S NAME: LISSETTE MARIA BIENES B
REPRESENTATIVE: Lissette Maria Bienes
HEARING NUMBER HEARING DATE RESOLUTION NUMBER
08-9-CZ10-1 (05-236) October 30, 2008 CZAB10 08

REC: Approval with conditions of request #1 and approval with conditions of requests #2 through #5
under Section 33-311(A)(4)(b) (NUV); denial without prejudice of requests #2 and #5 under
Section 33-311(A)(4)(c) (ANUV).

WITHDRAW: || APPLICATION [ 1 imems):
DEFER: Ll INDEFINITELY Bl o Jan 13, 2000 i W/LEAVE TO AMEND
DENY: [ ] with PREJUDICE || WITHOUT PREJUDICE

ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

L]
B
L]
L]
[]

APPROVE: l:] PER REQUEST D PER DEPARTMENT D PER D.I.C.

D WITH CONDITIONS

OTHER: Per applicant’s request to allow additional time to submit covenant and revised plan.

At applicant’s expense.

TITLE ey NAME YES = NO ABSENT
R T i e A AR TR T
MR. Jorge BARBONTIN X
VICE-CHAIRMAN Julio R. CACERES X
MR. Jose GARRIDO (C.A) X
MR. S |[Ruben POL Il X
CHAIRMAN Carlos A. MANRIQUE X
VOTE: 5 0




APPLICANT’S NAME: LISSETTE MARIA BIENES

MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10
MOTION SLIP

REPRESENTATIVE: Lissette Maria Bienes

. HEARINGNUMBER | HEARINGDATE |

08-9-CZ10-1 (05-236) September 11, 2008 | CZAB10 08

REC: Approval with conditions of request #1; approval with conditions of requests #2 through
#5 under Section 33-311(A)(4)(b) (NUV); denial without prejudice of requests #2 and #
under Section 33-311(A)(20) (ASDO option for semi-professional office buildings and
structures); and denial without prejudice of requests #2 through #5 under Section 33-

311(A)(4)(c) (ANUV).

L1 [

WITHDRAW: || APPLICATION [ ] iremes).

DEFER: D INDEFINITELY

DENY: D WITH PREJUDICE l:] WITHOUT PREJUDICE
ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

APPROVE: |_| PER REQUEST [ ] PER DEPARTMENT [ | PERD.LC.
[ 1 wiTH CONDITIONS

OTHER: To provide covenant limiting uses on property, to restrict development to submittal

TO: Oct 30, 2008 D W/LEAVE TO AMEND

plans and consider adding more parking.

EXHIBITS

. TITLE M/S| . NAME  YES NO ABSENT
e e S -
MR Jorge BARBONTIN X
VICE-CHAIRMAN Julio R. CACERES X
MR Jose GARRIDO  (CA.) X
MR. Ruben POL Ili X
CHAIRMAN M |Carlos A. MANRIQUE X
VOTE: 6 | 0

YES l:] NO COUNTY ATTORNEY: DAVID HOPE




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Lissette Maria Bienes PH: Z05-236 (08-9-CZ10-1)
SECTION: 17-54-40 DATE: March 17, 2009
COMMISSION DISTRICT: 10 ITEMNO.: B
A. INTRODUCTION

o REQUESTS:

(1) USE VARIANCE to permit semi-professional office uses in the RU-1 zone as would
be permitted in the RU-5A zone.

(2) Applicant is requesting to permit a lot area of 8,400 sq. ft. (10,000 sq. ft. required).

(3) Applicant is requesting to permit a setback of 24’ (25’ required) from the front (west)
property line, setback 12'11” (15’ required) from the interior side (south) property line
and setback 14'8” (15’ required) from the side street (north) property line.

(4) Applicant is requesting to permit parking to back-out into adjacent right-of-way (not
permitted).

(5) Applicant is requesting to waive the zoning regulation requiring section line road
rights-of-way to be 80’ wide; to permit 35 of dedication (40’ required) for the east half
of S.W. 107 Avenue.

Upon a demonstration that the applicable standards have been satisfied, approval of
requests #2 and #3 may be considered under §33-311(A)(20) (Alternative Site
Development Option for Semi-Professional Office Buildings and Structures) and approval
of requests #2 - #5 may be considered under §33-311(A)(4)(b) (Non-Use Variance) or (c)
(Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Lissette Bienes Professional Office Interior Alteration,” as prepared by A. M. Julien,
Architect, dated stamped received 12/7/07 and consisting of 3 sheets. Plans may be
modified at public hearing.

SUMMARY OF REQUESTS: The applicant seeks a use variance to permit RU-5A, Semi-
Professional Office District uses, in the RU-1, Single-Family Residential District, zone.
The applicant also seeks to permit less lot area than required in the RU-5A zone; to permit
parking to back-out into adjacent right-of-way; and to waive the zoning regulations
requiring section line rights-of-way to be 80’ in width. Additionally, the applicant seeks to
permit the proposed office structure setback closer to the front, interior side and side street
property lines than permitted.

LOCATION: 3401 S.W. 107 Avenue, Miami-Dade County, Florida.

SIZE: 80’ x 105’



Lissette Maria Bienes

Z205-236
Page 2

(o]

IMPACT: Approval of this application will allow the applicant to provide semi-professional
office space for the community. However, the proposed office use will bring additional
non-local traffic and noise to the surrounding area and will be intrusive to the residential
area located to the east of the site. Further, the approval of the additional variance
requests for reduced lot area and setbacks could be visually intrusive to the adjacent
properties. Moreover, approval of the requests to permit less right-of-way dedication and
to permit parking to back-out onto the right-of-way could disrupt traffic flow along SW 107
Avenue.

B. ZONING HEARINGS HISTORY: None.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being within
the Urban Development Boundary for Low Density Residential use.

Existing lawful residential and non-residential uses and zoning are not specifically depicted on
the LUP map. They are however reflected in the average Plan Density depicted. All such
lawful uses and zoning are deemed to be consistent with this Plan as provided in the section
of this CDMP titled “Concepts and Limitations of the Land Use Plan Map.” The limitation
referenced in this paragraph pertain to existing zoning and uses. All approval of new zoning
must be consistent with the provisions of the specific category in which the subject parcel
exists, including the provisions for density averaging and definition of gross density.

Office uses smaller than five acres in size may be approved in areas designated as
Residential Communities where other office, business or industrial use(s) which are not
inconsistent with this plan already lawfully exist on the same block face. However, where
such an office, business, or industrial use exists only on a corner lot of a subject block face or
block end, approval of office use elsewhere on the block is limited to the one block face or
block end which is the more heavily trafficked side of the referenced corner lot. Office uses
may be approved on such sites only if consistent with the objectives and policies of the CDMP
and the use or zoning district would not have an unfavorable effect on the surrounding area:
by causing an undue burden on transportation facilities including roadways and mass transit
or other utilities and services including water, sewer, drainage, fire, rescue, police and
schools; by providing inadequate off-street parking, service or loading areas; by maintaining
operating hours, outdoor lighting or signage out of character with the neighborhood; by
creating traffic, noise, odor, dust or glare out of character with the neighborhood; by posing a
threat to the natural environment including air, water and living resources; or where the
character of the buildings, including height, bulk, scale, floor area ratio or design would be out
of scale with the character of the neighboring uses or would detrimentally impact the
surrounding area. In applying this provision, the maximum limits of an eligible residentially
designated block face along which office uses may be extended shall not extend beyond the
first intersecting public or private street, whether existing, platted or projected to be necessary
to provide access to other property, or beyond the first railroad right-of-way, utility
transmission easement or right-of-way exceeding 60 feet in width, canal, lake, public school,
church, park, golf course or major recreational facility.

In addition, office uses may be approved along the frontage of major roadways in residential
community areas where residences have become less desirable due to inadequate setbacks
from roadway traffic and noise, or due to a mixture of nonresidential uses or activities in the
vicinity in accordance with the limitations set forth in this paragraph. These office uses may
occur in combination with or independent of residential use. Such limited office uses may be

lo
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approved on such sites in residential community areas only where: a) the residential lot fronts
directly on a Major Roadway as designated on the Land Use Plan map (Frontage roads are
not eligible for consideration); b) the lot or site size does not exceed one acre; and c) the
residential area is not zoned, developed or designated on the Land Use Plan map for Estate
Density Residential, nor does subject frontage face such an Estate Density area. Office use
approvals, pursuant to this paragraph may only authorize: a) conversion of an existing
residence into an office; b) addition of an office use to an existing residence; or, c) the
construction of a new office building on lots which were finally platted prior to March 25, 1991
in a size one acre or smaller. Additionally, such office uses may be approved only if the scale
and character of the prospective office use are compatible with the surrounding residential
neighborhood and if the site has sufficient dimensions to permit adequate on-site parking and
buffering of adjacent residences from the office. Other factors that will be considered in
determining compatibility include, but are not limited to traffic, noise, lighting, shadows,
access, signage, landscaping, and hours of operation. Signage shall be restricted both in size,
style, and location to preclude a commercial appearance. Landscaping and buffering of
adjacent residences and rear properties will be required. Emphasis shall be placed on
retention of the general architectural style of the area, where the area is sound and attractive.
Development Orders authorizing the conversion of existing homes into offices, the addition of
offices to existing residences or the construction of new buildings encompassing office uses
pursuant to this paragraph may be approved only where compatible and where the intensity
and character of the new building including gross floor area, lot coverage and height, will be
consistent with the homes which exist or which could be built on the immediately adjacent
parcels.

Policy LU-4C. Residential neighborhoods shall be protected from intrusion by uses that would
disrupt or degrade the health, safety, tranquility, character, and overall welfare of the
neighborhood by creating such impacts as excessive density, noise, light, glare, odor,
vibration, dust or traffic.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

RU-1; Single-family residence Low Density Residential, 2.5 to 6 dua

Surrounding Properties:

NORTH: RU-1; 1-story office building Low Density Residential, 2.5 to 6 dua
SOUTH: RU-1; 1-story office building Low Density Residential, 2.5 to 6 dua
EAST: RU-1; Single-family residence Low Density Residential, 2.5 to 6 dua
WEST: RU-2; 1-story office building Low Density Residential, 2.5 to 6 dua

The subject property is a corner lot located at 3401 SW 107 Avenue, in an area characterized by
single-family residences that have been converted into semi-professional offices as well as a
residential area located to the east of the site.
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E.

SITE AND BUILDINGS:

Site Plan Review:

(Site plans submitted.)

Scale/Utilization of Site: Acceptable*
Location of Buildings: Acceptable*
Compatibility: Acceptable*
Landscape Treatment: Acceptable*
Open Space: Acceptable*
Buffering: Acceptable*
Access: Acceptable*
Parking Layout/Circulation: Acceptable*
Visibility/Visual Screening: Acceptable*
Urban Design: N/A

*Subject to conditions.

PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(4)(a) Use Variance. The Board shall hear and grant applications for use
variances from the terms of the zoning regulations as will not be contrary to the public interest,
where owing to special conditions, a literal enforcement of the provisions thereof will result in
unnecessary hardship, and so the spirit of the regulations shall be observed and substantial
justice done; provided, that the use variance will be in harmony with the general purpose and
intent of the regulation, and that the same is the minimum use variance that will permit the
reasonable use of the premises. A "use variance" is a variance which permits a use of land other
than which is prescribed by the zoning regulations and shall include a change in permitted
density.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations. Upon
appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use
variance upon a showing by the applicant that the non-use variance maintains the basic intent
and purpose of the zoning, subdivision and other land use regulations, which is to protect the
general welfare of the public, particularly as it affects the stability and appearance of the
community and provided that the non-use variance will be otherwise compatible with the
surrounding land uses and would not be detrimental to the community. No showing of
unnecessary hardship to the land is required.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or direct
application in specific cases to hear and grant applications from the terms of the zoning and
subdivision regulations for non-use variances from the terms of the zoning regulations the Board
(following a public hearing) may grant a non-use variance for these items, upon a showing by the
applicant that the variance will not be contrary to the public interest, where owing to special
conditions, a literal enforcement of the provisions thereof will result in unnecessary hardship, and
so the spirit of the regulations shall be observed and substantial justice done; provided, that the
non-use variance will be in harmony with the general purpose and intent of the regulation, and
that the same is the minimum non-use variance that will permit the reasonable use of the
premises; and further provided, no non-use variance from any airport zoning regulation shall be
granted under this subsection.
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Section 33-311(A)(20) Alternative Site Development Option for Semi-professional Office
Buildings and Structures.

(c) Setbacks for a principal building, or accessory building or structure in the RU-5A, shall be
approved after public hearing upon demonstration of the following:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

the character and design of the proposed alternative development will not result in a
material diminution of the privacy of adjoining property; and

the proposed alternative development will not result in an obvious departure from the
aesthetic character of the immediate vicinity, taking into account existing structures and
open space; and

the proposed alternative development will not reduce the amount of open space on the
parcel proposed for alternative development by more than twenty percent (20%) of the
landscaped open space percentage required by the applicable district regulations; and

any area of shadow cast by the proposed alternative development upon an adjoining
property will be no larger than would be cast by a structure constructed pursuant to the
underlying district regulations, or will have no more than a de minimus impact on the use
and enjoyment of the adjoining parcel of land; and

the proposed alternative development will not involve the installation or operation of any
mechanical equipment closer to the adjoining parcel of land than any other portion of the
proposed alternative development, unless such equipment is located within an enclosed,
soundproofing structure and if located on the roof of such an alternative development
shall be screened from ground view and from view at the level in which the installations
are located, and shall be designed as an integral part of and harmonious with the
building design; and

the proposed alternative development will not involve any outdoor lighting fixture that
casts light on an adjoining parcel of land at an intensity greater than permitted by this
code; and

the architectural design, scale, mass, and building materials of any proposed structure(s)
or addition(s) are aesthetically harmonious with that of other existing or proposed
structure(s) or building(s) on the parcel proposed for alternative development; and

the wall(s) of any building within a front, side street or double frontage setback area or
within a setback area adjacent to a discordant use, required by the underlying district
regulations, shall be improved with architectural details and treatments that avoid the
appearance of a “blank wall”; and

the proposed alternative development will not result in the destruction or removal of
mature trees within a setback required by the underlying district regulations, with a
diameter at breast height of greater than ten (10) inches, unless the trees are among
those listed in section 24-60(4)(f) of this code, or the trees are relocated in a manner that
preserves the aesthetic and shade qualities of the same side of the lot, parcel or tract;
and

9
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(10) any windows or doors in any building(s) to be located within an interior side or rear
setback required by the underlying district regulations shall be designed and located so
that they are not aligned directly across from facing windows or doors on building(s) of a
discordant use located on an adjoining parcel of land; and

(11) total lot coverage shall not be increased by more than ten percent (10%) of the lot
coverage permitted by the underlying district regulations; or a total floor area ratio shall
not be increased by more than ten percent (10%) of the floor area ratio permitted by the
underlying district regulations; and

(12) the area within an interior side or rear setback required by the underlying district
regulations located adjacent to a discordant use will not be used for off-street parking
except:

(A)

(B)

in an enclosed garage where the garage door is located so that it is not aligned
directly across from facing windows or doors on buildings of a discordant use
located on an adjoining parcel of land; or

if the off-street parking is buffered from property that abuts the setback area by
a solid wall at least six (6) feet in height along the area of pavement and
parking, with either:

(i) articulation to avoid the appearance of a “blank wall” when viewed from
the adjoining property, or

(i) landscaping that is at least three (3) feet in height at time of planting,
located along the length of the wall between the wall and the adjoining
property, accompanied by specific provision for the maintenance of the
landscaping, such as but not limited to, an agreement regarding its
maintenance in recordable form from the adjoining landowner; and

(13) any structure within an interior side setback required by the underlying district
regulations:

(A)

(B)

is screened from adjoining property by landscape material of sufficient size and
composition to obscure at least eighty percent (80%) (if located adjoining or
adjacent to a discordant use) of the proposed alternative development to a
height of the lower fourteen (14) feet of such structure(s) at time of planting; or

is screened from adjoining property by an opaque fence or wall at least five (5)
feet in height, if located adjoining or adjacent to a discordant use, that meets
the standards set forth in paragraph (g) herein; and

(14) any structure in the RU-5A district not attached to a principal building and proposed
to be located within a setback required by the underlying district regulations shall be
separated from any other structure by at least 10 feet or the minimum distance to
comply with fire safety standards, whichever is greater; and

(19)

when a principal building, or accessory building in the RU-5A district, is proposed to
be located within a setback required by the underlying district regulations, any
enclosed portion of the upper floor of such building shall not extend beyond the first
floor of such building within the setback; and
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(16) safe sight distance triangles shall be maintained as required by this code; and

(17) the parcel proposed for alternative development shall continue to provide the
required number of on-site parking spaces as required by this Code; and

(18)

(19)

the parcel proposed for alternative development shall satisfy underlying district
regulations or, if applicable, prior zoning actions issued prior to the effective date of
this ordinance (July 11, 2003), regulating setbacks, lot area and lot frontage, lot
coverage, floor area ratio, landscaped open space and structure height; and

the proposed development will meet the following:

(A)

(B)

(C)

(D)

(E)

interior side setbacks shall not be reduced by more than fifty percent (50%) of
the side setbacks required by the underlying district regulations, or the
minimum distance required to comply with fire safety standards, whichever is
greater when the adjoining parcel of land is a RU-5, RU-5A, BU, U, or OPD
district or use provided, however, interior side setbacks shall not be reduced by
more than twenty-five percent (25%) of the interior side setbacks required by
the underlying district regulations when the adjoining parcel of land allows a
discordant use.

side street setbacks shall not be reduced by more than twenty-five percent
(25%) of the underlying district regulations;

front setbacks (including double-frontage setbacks) shall not be reduced by
more than twenty-five percent (25%) of the setbacks required by the underlying
district regulations; and

rear setbacks shall not be reduced below fifty percent (50%) of the rear setback
required by the underlying district regulations, or the minimum distance
required to comply with fire safety standards, whichever is greater, when the
adjoining parcel of land is a RU-5, RU-5A, BU, IU, or OPD district or use
provided, however, rear setbacks shall not be reduced below twenty-five
percent (25%) of the rear setback required by the underlying district regulations
when the adjoining parcel of land allows a discordant use.

setbacks between building(s) shall not be reduced below 10 feet, or the
minimum distance required to comply with fire safety standards, whichever is
greater. .

(f) An alternative lot area and frontage shall be approved upon a demonstration of at least one
of the following:

(1)

the proposed lot area and frontage shall permit the development or redevelopment of a
structure(s) on a lot, parcel or tract of land where such structure(s) would not otherwise
be permitted by the underlying district regulations due to the size or configuration of the
parcel proposed for alternative development, provided that:

(A) the lot, parcel or tract is under lawful separate ownership from any contiguous

property; and

\{
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(B) the proposed alternative development will not result in the further subdivision of
land; and

(C)the size and dimensions of the lot, parcel or tract are sufficient to provide all
setbacks required by the underlying district regulations; and

(D) the area of the lot, parcel or tract is not less than: seventy-five percent (75%) of
the minimum lot area required by the underlying district regulations; or eighty-five
percent (85%) of the underlying district regulations for an older subdivision of land
caused by a conveyance or device of record prior to August 2, 1938, or a platted
unrevoked subdivision recorded prior to August 2, 1938; and

(E) the proposed alternative development does not result in an obvious departure
from the aesthetic character of the immediate vicinity; and

(F) the frontage dimension of the lot, parcel or tract is not less than: seventy-five
percent (75%) of the minimum frontage required by the applicable district
regulations; or eighty-five percent (85%) of the underlying district regulations for
older subdivisions of land caused by a conveyance or device of record prior to
August 2, 1938, or a platted unrevoked subdivision recorded prior to August 2,
1938, except that the frontage dimension of a flag-lot, parcel or tract shall be
permitted to be reduced to the minimum width necessary to allow vehicular
access as determined by the County; and

(G)the resultant frontage dimension of the lot, parcel or tract provides vehicular
ingress and egress to all resulting lots, parcels or tracts, including on-site access
to emergency equipment; or

(2) the proposed alternative development results in landscaped open space, community
design, amenities or preservation of natural resources that enhances the function or
aesthetic character of the immediate vicinity in @ manner not otherwise achievable through
application of the applicable district regulations, provided that:

(A) the number of lots of the proposed alternative development does not exceed that
normally permitted by the lot area dimensions of the underlying district
regulations; and

(B) the size and dimensions of each lot, parcel or tract in the proposed alternative
development are sufficient to provide all setbacks required by the underlying
district regulations, or, if applicable, any prior zoning actions for similar uses
issued prior to the effective date of this ordinance (July 11, 2003); and

(C) the area of each lot, parcel or tract is not less than eighty percent (80%) of the
area required by the applicable district regulations; and

(D) the proposed alternative development will not result in an obvious departure from
the aesthetic character of the immediate vicinity; and

(E) the resultant frontage of the lot, parcel or tract provides vehicular ingress and
egress to all resulting lots, parcels or tracts, including on-site access to
emergency equipment, or
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(3) the proposed lot area and frontage is such that:

(A) the proposed alternative development will not result in the creation of more than
two (2) lots, parcels or tracts; and

(B) the size and dimensions of each lot, parcel or tract are sufficient to provide all
setbacks required by the applicable district regulations; and

(C) no lot area shall be less than the smaller of:

(i) ninety percent (90%) of the lot area required by the applicable district
regulations; or

(i)  the average area of the developed lots, parcels or tracts in the immediate
vicinity within the same zoning district; and

(D) the proposed alternative development will not result in an obvious departure from
the aesthetic character of the immediate vicinity; and

(E) the resultant frontage provides vehicular ingress and egress to all resulting lots,
parcels or tracts, including on-site access to emergency equipment.

(k) Notwithstanding the foregoing, no proposed alternative development shall be approved upon
demonstration that the proposed alternative development:

(1) will result in a significant diminution of the value of property in the immediate vicinity; or

(2) will have substantial negative impact on public safety due to unsafe automobile
movements, heightened vehicular-pedestrian conflicts, or heightened risk of fire; or

(3) will result in a materially greater adverse impact on public services and facilities than the
impact that would result from development of the same parcel pursuant to the underlying
district regulations; or

(I) Proposed alternative development under this subsection shall provide additional amenities or
buffering to mitigate the impacts of the development as approved, where the amenities or
buffering expressly required by this subsection are insufficient to mitigate the impacts of the
development. The purpose of the amenities or buffering elements shall be to preserve and
protect the economic viability of any enterprises proposed within the approved development
and the quality of life of residents and business tenants of the immediate vicinity in a manner
comparable to that ensured by the underlying district regulations. Examples of such amenities
include but are not limited to: active or passive recreational facilities, landscaped open space
over and above that normally required by the code, additional trees or landscaping, the
inclusion of residential use(s), convenient pedestrian connection(s) to adjacent residential
development(s), convenient covered bus stops or pick-up areas for transportation services,
sidewalks (including improvements, linkages, or additional width), bicycle paths, buffer areas
or berms, street furniture, undergrounding of utility lines, cohesive wall signage, and
decorative street lighting. In determining which amenities or buffering elements are
appropriate for a proposed commercial development, the following shall be considered:

(A) the types of needs of the residents or business tenants of the immediate vicinity and
the needs of the occupants of the parcel proposed for development that would likely
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be occasioned by the development, including but not limited to recreational, open
space, transportation, aesthetic amenities, and buffering from adverse impacts; and

(B) the proportionality between the impacts on the residents, business tenants or
occupants of parcel(s) in the immediate vicinity and the amenities or buffering
required. For example, a reduction in lot area for numerous lots may warrant the
provision of additional landscape open space.

G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works Objects

Parks No objection

MDT No objection

Fire Rescue No objection

Police No objection

Schools No comment

*Subject to the conditions indicated in their memorandum.

H. ANALYSIS:

This application was deferred from the January 13, 2009 meeting to allow the applicant time to
submit revised plans that address the Board’s concerns. It should be noted that as of the time of
this writing, staff has not received any additional plan revisions other than those last submitted on
November 25, 2008. This application also was deferred from the October 30, 2008 and
September 11, 2008 meetings at the applicant’s request to allow the applicant time to submit a
covenant restricting the development of the site to the submitted plans, limiting the uses on the
property and to allow the applicant time to consider incorporating additional parking on the site. It
should be noted that the applicant has proffered a covenant that restricts development of the site
to the submitted plans and prohibits medical and dental office uses on the site. The applicant also
submitted revised plans on November 25, 2008 that illustrate 1 additional parking space located
to the rear of the existing residence, for a total of 6 parking spaces on the subject site. The
subject property is a corner lot located at 3401 SW 107 Avenue in an area characterized by
single-family residences that front on SW 107 Avenue, which have for the most part, been
approved for and converted into offices. The subject property is neighbored to the east (rear) by a
single-family residence. The 0.19-acre subject site is currently improved with a one-story single-
family residence with a carport addition attached to the front of the residence, which the applicant
has indicated on the submitted plan, is to be removed. A metal shed is located on the southeast
corner of the site, which the applicant has noted on the plan is also to be removed. The applicant
is seeking a use variance to permit semi-professional office uses in the RU-1, Single-Family
Residential District, as would be permitted in the RU-5A, Semi-Professional Office District,
(request #1). RU-5A uses include, but are not limited to, office buildings for accountants,
architects, attorneys, dentists, medical doctors, notary publics, real estate and travel agencies, as
well as banks without drive-through teller facilities. Additionally, the applicant seeks to permit a lot
area of 8,400 sq. ft. (10,000 sq. ft. required in the RU-5A zone) and to permit a building setback
24’ (25' required) from the front (west) property line, setback 12'11” (15’ required) from the interior
side (south) property line, and setback 14'8” (15’ required) from the side street (north) property
line (request #3). The applicant also seeks to permit parking to back-out into adjacent right-of-
way (not permitted) (request #4) and to waive the zoning regulation requiring section line rights-of-
way to be 80’ in width; to permit 35’ of dedication (40’ required) for the east half of SW 107
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Avenue (request #5). The applicant has submitted plans depicting the above-mentioned
requests.

The revised plans submitted by the applicant on November 25, 2008 depict the conversion of the
existing 1-story single-family residence to accommodate a proposed 1,785 sq. ft. office use.
There are 5 parking spaces provided to the rear of the building on the eastern portion of the site
and 1 parking space is provided in front of the building that backs out onto SW 107 Avenue and is
labeled as “owner parking” for a total of 6 parking spaces. Staff notes that the applicant has
provided 1 surplus parking space for a total of 6 parking spaces where 5 parking spaces are
required by the Zoning Code for the proposed office use. Proposed access to the site is provided
via an ingress/egress drive located on SW 34 Street, which leads directly into the rear parking
area and a 10’11” wide driveway is provided along SW 107 Avenue leading to a single parking
space in front of the structure which the applicant has indicated is to be for the owner’s use. Staff
notes that there is an existing 6’ high wood fence along the rear (west) property line and that a &’
wood fence is proposed along the interior side (south) property line. Landscape plans illustrate
that Live Oak trees and Cabbage Palms are being provided along the rear (east) and interior side
(south) property lines as well as along the front and side street property lines. Additional
landscaping in the form of a Babadus Sherry Hedge is provided along the front, portions of the
side street and interior side property lines.

The Department of Environmental Resources Management (DERM) has no objections to this
application and has indicated that it meets the minimum requirements of Chapter 24 of the Code
of Miami-Dade County. However, the applicant will have to comply with all DERM requirements
as indicated in their memorandum for this application. The Public Works Department (PWD)
objects to this application. Specifically, their memorandum indicates that approval of the request
to permit parking to back-out into the right-of-way will disrupt the flow of traffic along a major
arterial roadway, SW 107 Avenue. However, the PWD has no objections to the request to permit
35’ of dedication for the east half of SW 107 Avenue where 40’ is required. Additionally, their
memorandum indicates that the proposed office use generates the same number of vehicle trips
as the existing single-family use on the property and will not generate any new vehicle trips;
therefore this application meets the initial traffic concurrency criteria. The Miami-Dade Fire
Rescue Department (MDFR) has no objections to this application and indicates that their
estimated response time is 6:18 minutes.

Approval of the application will allow the applicant to provide semi-professional office services for
the community. This area is designated for Low Density Residential use on the Land Use Plan
(LUP) map of the Comprehensive Development Master Plan (CDMP). The CDMP provides that
office uses may be approved along the frontage of major roadways in residential community areas
where residences have become less desirable due to inadequate setbacks from roadway traffic
and noise, or due to a mixture of nonresidential uses or activities in the vicinity in accordance with
the limitations set forth in the CDMP. These office uses may occur in combination with or
independent of residential use. Such limited office uses may be approved on such sites in
residential community areas only where: a) the residential lot fronts directly on a Major Roadway
as designated on the Land Use Plan map; b) the lot or site size does not exceed one acre; and ¢)
the residential area is not zoned, developed or designated on the Land Use Plan map for Estate
Density Residential, nor does the subject frontage face such an Estate Density area. The subject
property meets the aforementioned criteria of the Master Plan including that the subject property
is located on a section-line-roadway (SW 107 Avenue) also designated as a “major roadway” on
the Land Use Plan map, the site is less than one acre in size, is not zoned, developed or
designated on the Land Use Plan map for Estate Density Residential use, and the subject
frontage does not face an Estate Density area. Furthermore, the Master Plan also indicates that
where other office, business or industriai uses exist on the same block face, approval of office
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uses on sites smaller than 1 acre may be granted. Research reveals that similar approvals have
been granted on properties within the same block face as the subject property. Specifically, in
1994, the property that abuts the subject property to the south, located at 3411 SW 107 Avenue,
was granted a use variance to permit semi-professional office uses in the RU-1 district as would
be permitted in the RU-5A district as well as non-use variances to permit a lot area of 7,875 sq. ft.
(10,000 sq. ft. required), to permit 35’ of right-of-way dedication (40’ required) for SW 107 Avenue,
to permit the office building setback closer to the front and interior side property lines and to
permit parking to back out onto SW 107 Avenue, among others, pursuant to Resolution #5-ZAB-
143-94. Further, in 1993, a property located at 3421 SW 107 Avenue, approximately 83’ to the
south of the subject property, was granted a use variance to permit an engineering drafting office
in the RU-1 zone as would be permitted in the RU-5A zone as well as non-use variances to permit
a lot area of 7,875 sq. ft. (10,000 sq. ft. required), to permit 35’ of right-of-way dedication (40’
required) for SW 107 Avenue, to permit the office building setback closer to both interior side
property lines, among others, pursuant to Resolution #4-ZAB-117-93. Additionally, in 1997,
property located at 3431 SW 107 Avenue, approximately 170’ to the south of the subject site, was
granted a use variance to permit RU-5A uses in the RU-1 zone as well as non-use variances to
permit less lot area than required, reduced setbacks, and to permit 35’ of right-of-way dedication
(40’ required) for SW 107 Avenue, pursuant to Resolution #5-ZAB-96-97. Moreover, in 1992 and
2005, properties located at 3501 and 3531 SW 107 Avenue, approximately 260’ and 475’ to the
south of the subject site, were also approved use variance requests to permit semi-professional
office uses in the RU-1 zone as would be permitted in the RU-5A zone, among other requests,
pursuant to Resolution #4-ZAB349-92 and Resolution #CZAB10-61-05, respectively. Therefore,
as indicated above, the proposed office use would be consistent with the interpretative text of the
CDMP and compatible with the existing office uses approved within the block face where the
subject property lies.

The applicant is proposing a use variance to permit semi-professional office uses in the RU-1
zone as would be permitted in the RU-5A zone (request #1). As previously mentioned, the
subject site is consistent with the Master Plan and compatible with the previously discussed
approvals in the area. A use variance as provided in Section 33-311(A)(4)(a) permits a use of
land other than that which is prescribed by the zoning regulations. The standard stipulates that
the Board shall hear and grant applications for use variances from the terms of the zoning
regulations as will not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions thereof will result in unnecessary hardship, and so the spirit of the
regulations shall be observed and substantial justice done; and further provided that the use
variance will be in harmony with the general purpose and intent of the regulations. As previously
discussed, a majority of the lots that front on SW 107 Avenue, located in the block where the
subject property lies, have been, over time, approved for use variances to permit office uses in the
RU-1 zoning district. Specifically, staff notes that 5 out of the 8 lots located within the block where
the subject property lies have been granted use variances to permit office uses and have since
been converted to accommodate a variety of office uses. Moreover, staff notes that the site
located at 3331 SW 107 Avenue, to the north of the subject site across SW 34 Street, was
granted, among other requests, a use variance to permit an insurance agency in an RU-1 zone as
would be permitted in the RU-5A zone, pursuant to Resolution #5-ZAB-10-93. Additionally, it
should be noted that property located at 10710 SW 34 Street immediately to the west of the
subject site across SW 107 Avenue, was granted, among other requests, a use variance to permit
a medical office in the RU-1 zone as would be permitted in the RU-5A zone, pursuant to
Resolution #5-ZAB-243-95. As such, it should be noted that the subject site is surrounded on
three sides by properties that have been granted use variances to permit office uses and have
since been converted to accommodate said office uses. Based on the aforementioned, staff
opines that the subject site is no longer conducive for use as a single-family residence due to
increased traffic along SW 107 Avenue generated by the multitude of use variances for office
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uses and zone changes to RU-5A that have been granted over time on properties fronting on SW
107 Avenue between SW 32 Street and SW 40 Street. Additionally, it should be noted that
parking lots and signage normally associated with office uses detract from the residential
character of the area, and activities associated with the nearby office uses generate noise that
would further preclude the sense of tranquility that is generally characteristic of single-family
residential sites. Therefore, staff is of the opinion that the approval of the requested use variance
to permit semi-professional office uses in the RU-1 zone as would be permitted in the RU-5A zone
on the subject property will not be contrary to the public interest and will be in harmony with the
general purpose and intent of the regulations which is to promote development that is compatible
with the surrounding area. Staff's research reveals that due to the conversion of the area to
predominantly office usage, special conditions have transpired in the surrounding area whereby a
literal enforcement of the provisions of the RU-1 zoning regulations would result in unnecessary
hardship. In staff's opinion, the spirit of the regulations shall be observed and substantial justice
done by the approval of the semi-professional office use on this site. Therefore, staff
recommends approval with conditions of the requested use variance under Section

33-311(A)(4)(a).

When requests #2 and #3 are analyzed under Section 33-311(A)(4)(b), the Non-Use Variance
(NUV) Standards, staff is of the opinion that said requests maintain the basic intent and purpose
of the zoning, subdivision and other land use regulations. Requests #2 and #3, to permit a lot
area of 8,400 sq. ft. where 10,000 sq. ft. is required and to permit a setback of 24’ (25’ required)
from the front (west) property line, setback 12°11” (15’ required) from the interior side (south)
property line and setback 14'8" (15’ required) from the side street (north) property line are
supported by staff. Staff notes that these requests are compatible with the area as similar
approvals have been granted in conjunction with the previously mentioned office uses along SW
107 Avenue between SW 32 Street and SW 40 Street. Specifically, staff notes that property to
the south of the subject site was granted, among other requests, a request to permit a lot area of
7,875 sq. ft. (10,000 sq. ft. required) and approval of a request to permit a proposed dental office
setback 10.5' (15’ required) from both interior side property lines and setback 22’ (25’ required)
from the front property line was also granted, pursuant to Resolution #5-ZAB-143-94. Moreover, it
should be noted that the property to the north of the subject site was granted, among other
requests, a request to permit a lot area of 7,875 sq. ft. (10,000 sq. ft. required) and a request to
permit an office building setback 11.75' (15’ required) from the side street property line, setback
12.1’ (15’ required) from the interior side property line and setback 24.35’ (25’ required) from the
front property line, pursuant to Resolution #5-ZAB-10-93. Additionally, staff notes that the
submitted plans depict abundant landscaping along the perimeter of the site and a proposed 6’
high wood fence along the rear (east) property line and interior side (south) property line, which
will mitigate any negative visual impacts associated with the requested setback encroachments.
Therefore, staff recommends approval with conditions of requests #2 and #3 under Section 33-
311(A)(4)(b) (NUV).

The Alternative Site Development Option (ASDO) Standards, Section 33-311(A)(20), provide for
the approval of a zoning application which can demonstrate at a public hearing that the
development requested is in compliance with the applicable ASDO Standards and does not
contravene the enumerated public interest standards as established. However, the applicant has
not provided staff with the documentation required for analysis of requests #2 and #3 under the
ASDO standards. As such, staff is unable to properly analyze the requests under these standards
and recommends denial without prejudice of requests #2 and #3 under Section 33-311(A)(20)
(ASDO).

When requests #4 and #5 are analyzed under Section 33-311(A)(4)(b) (NUV), staff is of the
opinion that these requests maintain the basic intent and purpose of the zoning, subdivision and
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other land use regulations. Approval of request #4 would permit the parking space located in front
of the existing residence to back out onto SW 107 Avenue. Staff notes that parking spaces for
single-family residential sites are allowed to back out into rights-of-way; however, under the RU-
5A regulations, parking spaces that back out onto the right-of-way are not permitted. Although
staff acknowledges that the PWD objects to the request to permit the parking space located in
front of the existing residence to back out onto SW 107 Avenue, staff notes that the applicant is
only proposing one parking space to back out into the right-of-way and staff also notes that the
approval of said request is compatible with the area as similar approvals have been granted in
the area in conjunction with other approved office uses. Specifically, staff notes that property
located to the south of the subject site was granted, among other requests, a request to permit a
parking space located in front of the building to back out onto SW 107 Avenue, pursuant to
Resolution #5-ZAB-143-94.  Approval of request #5, to waive the zoning regulations requiring
section line rights-of-way to be 80’ in width to permit 35’ of dedication for the east half of SW 107
Avenue where 40’ is required, would allow the applicant to utilize the 8,400 sq. ft. lot without
lessing out an additional 5’ for right-of-way dedication. Research reveals that the majority of the
east side of SW 107 Avenue, although a section-line roadway within section mile 17-54-40, is
dedicated with 35’ of width for the right-of-way. As such, staff notes that the approval of this
request would not be an obvious departure from the aesthetic character and physicality of the
roadway as evidenced by the uniformity of width of the right-of-way along this portion of the
roadway. Furthermore, the PWD has no objections to the request and mentions in their
memorandum that similar variances have been granted along this segment of SW 107 Avenue.
As such, staff opines requests #4 and #5 are compatible with the surrounding area. Therefore,
staff recommends approval with conditions of requests #4 and #5 under Section 33-311(A)(4)(b)
(NUV).

When requests #2 through #5 are analyzed under the Alternative Non-Use Variance (ANUV)
Standards, Section 33-311(A)(4)(c), the applicant would have to prove that the requests are due
to an unnecessary hardship and that, should the requests not be granted, such denial would not
permit the reasonable use of the premises. Since the applicant has not proven that compliance
with same would result in an unnecessary hardship, staff is therefore of the opinion that requests
#2 through #5 cannot be approved under the ANUV Standards and should be denied without
prejudice under Section 33-311(A)(4)(c) (ANUV).

Based on all of the aforementioned, staff is of the opinion that the proposed office use is
consistent with the interpretative text of the CDMP and compatible with the existing office uses
approved within the block face where the subject property lies and with other office uses approved
in the area. As such, staff recommends approval with conditions of the requested use variance
(request #1) and approval with conditions of the RU-5A companion requests for a reduced lot
area (request #2), reduced setbacks (request #3), and requests #4 and #5 under Section 33-
311(A)(4)(b) (NUV), denial without prejudice of requests #2 and #3 under Section 33-311(A)(20)
(ASDO) and denial without prejudice of requests #2 through #5 under Section 33-311 (A)(4)(c)
(ANUV).

I. RECOMMENDATION: Approval with conditions of request #1 and approval with conditions of
requests #2 through #5 under Section 33-311(A)(4)(b) (NUV); denial without prejudice of requests
#2 and #3 under Section 33-311(A)(20) (ASDOQO) and denial without prejudice of requests #2
through #5 under Section 33-311(A)(4)(c) (ANUV).

J. CONDITIONS:

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Planning and Zoning upon the submittal of an application for a building
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permit; said plan to include among other things but not be limited to, location of structure or
structures, exits and entrances, drainage, walls, fences, landscaping, etc.

2. Thatin the approval of the plan, the same be substantially in accordance with that submitted
for the hearing entitled “Lissette Bienes Professional Office Interior Alteration,” as prepared
by A. M. Julien, Architect, sheet A-1 dated stamped received 11/25/08 and the remaining
sheets dated stamped received 12/7/07, for a total of 3 sheets.

3. That the applicant submit to the Department of Planning and Zoning for its review and
approval a landscaping plan which indicates the type and size of plant material prior to the
issuance of a building permit and to be installed prior to the issuance of a Certificate of Use.

4. That the use be established and maintained in accordance with the approved plan.

DATE INSPECTED: 04/07/08

DATE TYPED: 04/11/08

DATE REVISED: 04/21/08; 07/08/08; 07/16/08; 07/25/08; 08/25/08; 08/27/08; 09/03/08;
09/25/08; 11/25/08; 12/03/08; 12/23/08; 02/12/09; 02/27/09

DATE FINALIZED: 02/27/09

MCL:MTF:LVT:NN:NC

%WC%

arc C. LaFerrier, AICP, Directot” D
Miami-Dade County Department of \\
Planning and Zoning
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MIAMIDADE
Memorandum:

Date: December 16, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director »
Environmental Resources Management

Subject: C-10 #22005000236-2™ Revision
Lissette Maria Bienes
3401 S.W. 107 Avenue
Use Variance to Permit an Office Building in a Residential Zone
Request to Permit an Office Building with Less Lot Area and Setback
than Required
(RU-1) (0.19 Acres)
17-54-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Wellfield Protection :

The subject property is located within the Maximum Day Pumpage Wellfield Protection Area for the
Alexander Orr/Snapper Creek/Southwest Wellfield Complex. Development of the subject property shall
be in accordance with the regulations established in Section 24-43 of the Code.

Potable Water Service and Wastewater Disposal
Public water can be made available to the subject property. Therefore, connection of the proposed
development to the public water supply system shall be required in accordance with Code

requirements.

Existing public water facilities and services meet the Levet of Service (LOS) standards set forth in thg
Comprehensive Development Master Plan (CDMP). Furthermon_a, the proposgd devglopment orc_igr, if
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions
required by DERM for this proposed development order.

i i ithi i i tion to the subject property;
Public sanitary sewers are not located within feas_lble distance for connec > S|
consequently, the existing singte family residence is served by a septic tank and drainfield as a means
for the disposal of domestic liquid waste.

uld not object to the interim use of a septic tank and drainfield system provided that the site is
Efni?cg% to the pué)lic water supply system and the proposed development rqeets the_ sewage Ioadlngl
requirements of Section 24-43.1(4) of the Code. Based.upon the avallgble _lnformatnon the proposa
meets said requirements. Furthermore, since the request is for a pon-resndentlgl land use, thg pr'operty
owner has submitted a properly executed covenant running with the land in favor of Miami-Dade

20
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County as required by Section 24-43.1(4)(a) of the Code, which provides that the only liquid waste, less
and except the exclusions contained therein, which shall be generated, disposed of, discharged or
stored on the property shall be domestic sewage discharged into g septic tank.

Stormwater Mana ement
All stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage

structures. Drainage plans shall provide for full on-site retention of the stormwater runoff of a 5-year/
1-day storm event. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the LOS standards for flood
protection set forth in the CDMP, subject to compliance with the conditions required by DERM for this
proposed development order.

Operating Permits

Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could bg a
source of poliution. The applicant is advised that the requested use of the subject property may require
oOperating permits from DERM. The Permitting Section of DEBM’S Pgllution Regulation and

Tree Preservation .
The subject property contains tree resources. Sec_tion' 24-49 of Chapter 24, the Code provides for.thg
preservation and protection of tree resources. A M|_am|-nge County Tree Hemoval' Permit 19}; retqwt(e
prior to the removal or relocation of any tree that is subjgct to the Tree Preservation an(cjj ; £o4gc 4«3;
provisions of Chapter 24. Said permit shall meet the requirements of Sections 24-49.2 an -49.

the Code.

i i itti irements. DERM's approval of
[ is required to comply with the above tree permitting requireme ' |
;I;lzesig?;ga::)plicat?on is contingent upon inclusion of said tree permitting requirements in the resolution

approving this application.

licant is advised to contact DERM staff for additional information regarding permitting
icant is C _
;g?:egﬂ’rje'g and requirements prior to site development.

. ’ i icati ' he same
Concurrrclenc cc?r?c;ltlji\:gg uarln gzmcurrency review for this application and has igtgrir:?heedatg:;t; 10 Same
r?uizt?alla:ppﬁcable LOS standards for an initial de\éelf?pn;egtr oot;cﬁiré :s ﬁ_phzc: eif% o e oo ion has

supply, wastewater disposal, and floo tion. fore, 2
:Joerego;gglrivvégt?c:r corr)%t):rrency subject to the comments and conditions contained herein
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This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



REVISION 3

PH# 22005000236
CZAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:LISSETTE MARIA BIENES

This Department objects to this application.

This Department objects to the request to permit backing out into
the right-of-way of SW 107 Avenue. Backing out into the right-of-way
will result in the disruption of the flow of traffic of an arterial
roadway.

Driveways to SW 107 Ave. must meet current F.D.O.T. access
management requirements; contact the district office at 305-470-5367
for driveway and drainage permits.

This Department has no objection to the request to permit 35 feet of
dedication on the east side of SW 107 Ave. Similar variances have
been granted on several properties in the area.

The proposed use of this application for a Semi-Professional Office
generates the same number of vehicle trips as the existing use of a
Single Family Residence; therefore this application will not
generate any new vehicle trips and meets the Initial Traffic

Concurrency Criteria.

Raul A Pino, P.L.S.
22-APR-08



REVISION 3

MiAM

Date: 27.DEC07 Memorandum

To: Subrata Basuy, Interim Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22005000236

Fire Prevention Unit:

This Memo supersedes MDFR Memorandum dated April 19, 2007.

APPROVAL

Fire Engineering and Water Supply Bureau has no objection to Site plans date stamped December 7, 2007. Any changes to
the vehicular circulation must be resubmitted for review and approval.

This plan has been reviewed to assure compliance with the MDFR Access Road Requirements for zoning hearing
applications. Please be advised that during the platting and pemitting stages of this project, the proffered site plan must
adhere to corresponding MDFR requirements.

Service Impact/Demand:

Dewelopment for the above 22005000236
located at 3401 S.W. 107 AVENUE, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1523 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
2143 square feet N/A square feet
W ' institutional
__NA__ - square feet N/A square feet
Retail

nursing home/hospitals

Based on this development information, estimated senice impact is: 0.46 alarms-annually.
The estimated average trawel time is: 6:18 minutes

Existing services:
The Fire station responding to an alarm in the proposed dewvelopment will be:

Station 47 - Westchester - 9361 Coral Way
Rescue, ALS Engine, Battalion

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:

Current senice impact calculated based on plans date stamped December 7, 2007. Substantial changes to the plans will
require additional senice impact analysis.

a4



DATE: 08/28/08
REVISION 2

"TEAM METRO

ENFORCEMENT HISTORY

LISSETTE MARIA BIENES 3401 S.W. 107 AVENUE, MIAMI-
DADE COUNTY, FLORIDA.

APPLICANT ADDRESS

72005000236

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

No open cases. No cumrent violations.

Prior case:

CMS# 200803006402 -NOV issued in June 2008 for Commercial Vehicle Category Ill. Case closed as
complied.
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C. GABLES EDGE PARKS CO. 08-10-CZ10-1 (06-133)
(Applicant) Area 10/District 6
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase [ /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1962 V & L Realty Corp. - Unusual Use expand trailer park. ZAB Approved
- Non-Use variances.
1962 Mario Devins Appeal of ZAB decision on a previous BCC Appeal
resolution. approved,
application
denied.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10
MOTION SLIP

APPLICANT’'S NAME: GABLES EDGE PARKS CO. 4 C ‘

REPRESENTATIVE: Tony Rezio

" HEARINGNUMBER | HEARING DATE CSOLUTION NUMEER _

08-10-CZ10-1 (06-133) January 13, 2009 CZAB10 09

REC: Denial without prejudice.

[ ] witHoraw: [_] APPLICATION [ 1imems):

DEFER: D INDEFINITELY TO: March 17, 2006 l:l W/LEAVE TO AMEND

DENY: D WITH PREJUDICE D WITHOUT PREJUDICE

]

[]

ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

[] approve: [] perrequest [ ] PERDEPARTMENT [ | PERD.IC.

D WITH CONDITIONS

OTHER: At applicant’s request to work with the neighbors.

MR S |George A. ALVAREZ X
MR. M |Jorge BARBONTIN X
VICE-CHAIRMAN Julio R. CACERES X
MR. Jose GARRIDO (C.A.) X
MR. Ruben POL Il X
CHAIRMAN Carlos A. MANRIQUE X
VOTE: 5 | 0
BRIDGETTE THORNTON
exHiits: | ves B no COUNTY ATTORNEY: ANDREW BOESE



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT'S NAME: GABLES EDGE PARKS CO. #1
REPRESENTATIVE: Estrellita Sibila
HEARING NUMBER HEARING DATE RESOLUTION NUMBER
08-10-CZ10-1 (06-133) October 30, 2008 CZAB10 08
REC: Denial without prejudice.
[ ] wiTHDRAW: [_] APPLICATION [ ] memes):
DEFER: Ll INDEFINITELY B o Jan 13 2000 WI/LEAVE TO AMENT
[ ] peny: [ ] witH PreJuDICE  [_] WITHOUT PREJUDICE
[ | ACCEPT PROFFERED COVENANT  |_] ACCEPT REVISED PLANS

(1 approve: [ Per REQUEST [ 1 PERDEPARTMENT [ | PERD.LC.

[I WITH CONDITIONS

OTHER: Per applicant’s request to meet w/neighbors and submit revised plans.

At applicant’s expense.

TITLE Mis ~ NAME YES NO ABSENT
MR | S |GeorgeAALVAREZ | x | |
MR, Jorge BARBONTIN X
VICE-CHAIRMAN Julio R. CACERES X
MR M |[Jose GARRIDO  (CA) X
MR. Ruben POL lli X
CHAIRMAN Carlos A. MANRIQUE X
VOTE: 5 [ 0

EXHIBITS:. YESD NO COUNTY ATTORNEY: DAVID HOPE




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING

RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Gables Edge Parks Co. PH: Z06-133 (08-10-CZ10-1)
SECTION: 8-54-41 DATE: March 17, 2009

COMMISSION DISTRICT: 6 ITEM NO.: C

A. INTRODUCTION

o REQUESTS:

(1)
(2)

3)

(4)
(6)
(6)
(7)
(8)

9)

(10)

BU-2 and RU-3B to BU-2

SPECIAL EXCEPTION to permit a multi-family apartment development in the
BU-2 zoning district.

Applicant is requesting to permit a multi-family apartment building setback 32’
(50’ required) from the front (north) property line, setback a minimum of 15’
(63.18" required) from the interior side (east and west) property lines and
setback 20’ (60.6’ required) from the rear (south) property line.

Applicant is requesting to permit a lot coverage of 57.62% (40% maximum
permitted).

Applicant is requesting to permit a floor area ratio (FAR) of 2.2 (1.29
maximum permitted).

Applicant is requesting to permit a l[andscape open space of 9.1% (33.5%
minimum required).

Applicant is requesting to waive the required 5’ high masonry wall where a
business lot abuts a residential zoning district interior to the site.

Applicant is requesting to permit a 3’ wide landscape buffer (5’ wide minimum
required) along the interior side (east and west) property lines.

Applicant is requesting to waive the zoning regulation requiring section line
rights-of-way to be 80’ in width; to permit 35’ of dedication (40’ required) on
the south half of S.W. 8" Street.

REQUESTS #1-#9 ON PARCEL “A”
RU-2 to RU-4L
REQUEST #10 ON PARCELS “B” AND “C”

Upon a demonstration that the applicable standards have been satisfied, approval of
requests #3 - #7 may be considered under §33-311(A)(16) (Alternative Site
Development Option for the BU Zoning District) and requests #3 - #9 may be
considered under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-Use
Variance).

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Gables Edge”, as prepared by Civica, dated stamped received 07/07/08 with
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Sheet A0.01 last revised 9/11/08 and consisting of 19 sheets. Plans may be
modified at public hearing.

o SUMMARY OF REQUESTS: The applicant seeks to rezone the northern portion of
the subject site (Parcel A) from RU-3B, Bungalow Court District, and BU-2, Special
Business District, to BU-2 and also seeks a special exception to permit a multi-family
apartment building in the BU-2 zoning district. Additionally, the applicant seeks to
permit a proposed residential development setback closer to the property lines than
allowed, to permit a greater lot coverage and floor area ratio (FAR) than allowed and
less landscape open space than required on Parcel A. Moreover, the applicant
seeks to waive the required wall where a business lot abuts a residential zone and to
permit less landscape buffering along the interior side property lines on Parcel A.
The applicant also seeks to permit less right-of-way dedication than required along
the southern half of SW 8" Street. Further, the applicant seeks to rezone the
southern portion of the subject property (Parcels B and C) from RU-2, Two-Family
Residential District, to RU-4L, Limited Apartment House District.

o LOCATION: South of S\W. 8 Street and approximately 150’ east of S.W. 43
Avenue, Miami-Dade County, Florida.

o SIZE: 2.14 Acres

o IMPACT: Approval of this application will bring a total of 91 additional residential
units into the area in the form of a 10-story multi-family building with 69 units (Parcel
A), two 4-story multi-family buildings with 16 units (Parcel B), and a 3-story multi-
family building with 6 units (Parcel C) which will bring more traffic and noise into the
area as well as additional students to the schools in the area. The requests to allow
greater lot coverage and FAR, to permit reduced setbacks, and to permit less
landscape open space on Parcel A could visually impact the surrounding properties.

ZONING HEARINGS HISTORY: In January 1962, the subject property was granted an
unusual use to permit the expansion of an existing trailer park as well as approval of
requests to waive the required 25’ landscape buffer on all interior side property lines and to
permit the placing of trailers less than the required 25’ from all property lines by the Zoning
Appeals Board (ZAB), pursuant to Resolution #2-ZAB-3-62. Subsequently in March 1962,
the decision of the ZAB was appealed to the Board of County Commissioners (BCC) which
overruled the decision of the ZAB and denied the above-mentioned requests, pursuant to
Resolution #2-93-62.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1. The Adopted 2015 and 2025 Land Use Plan designates the southern 1.41 acres
(gross) of the subject property as being within the Urban Development Boundary for
Medium Density Residential. This category allows densities from 13 to 25 dwelling
units per gross acre. The type of housing structures typically permitted in this category
include townhouses and low-rise and medium-rise apartments.
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2. The Adopted 2015 and 2025 Land Use Plan designates the northern 1.04 acres
(gross) of the subject property for Business and Office use. This category
accommodates the full range of sales and service activities. Included are retail,
wholesale, personal and professional services, call centers, commercial and
professional offices, hotels, motels, hospitals, medical buildings, nursing homes (also
allowed in the institutional category), entertainment and cultural facilities, amusements
and commercial recreation establishments such as private commercial marinas. Also
allowed are telecommunication facilities (earth stations for satellite communication
carriers, satellite terminal stations, communications telemetry facilities and satellite
tracking stations). These uses may occur in self-contained centers, high-rise structures,
campus parks, municipal central business districts or strips along highways. In
reviewing zoning requests or site plans, the specific intensity and range of uses, and
dimensions, configuration and design considered to be appropriate will depend on
locational factors, particularly compatibility with both adjacent and adjoining uses, and
availability of highway capacity, ease of access and availability of other public services
and facilities. Uses should be limited when necessary to protect both adjacent and
adjoining residential use from such impacts as noise or traffic, and in most wellfield
protection areas uses are prohibited that involved the use, handling, storage, generation
or disposal of hazardous material or waste, and may have limitations as to the maximum
buildable area, as defined in Chapter 24 of the County Code.

3. Residential uses, and mixing of residential use with commercial, office and hotels are
also permitted in Business and Office areas provided that the scale and intensity,
including height and floor area ratio of the residential or mixed use development, is not
out of character with that of adjacent or adjoining development and zoning, and it does
not detrimentally impact, and it provides a sensitive well designed transition to any
adjacent or adjoining residentially developed or designated areas of different
development intensity. Where these conditions are met residential development may be
authorized to occur in the Business and Office category at a density up to one density
category higher than the LUP designated density of the adjacent or adjoining
residentially designated area on the same side of the abutting principal roadway, or up to
the density of any such existing residential development, or zoning if the adjacent or
adjoining land is undeveloped, whichever is higher.

4. The Medium-High Density Residential category authorizes apartment buildings
ranging from 25 to 60 dwelling units per gross acre. In this category, the height of
buildings and, therefore, the attainment of densities approaching the maximum, depends
to a great extent on the dimensions of the site, conditions such as location and
availability of services, ability to provide sufficient off-street parking, and the compatibility
with and impact of the development on surrounding areas.

5. Density Averaging.

The land use density ceiling designated on the LUP map will apply to every parcel of
land. However, in certain instances, the averaging of density may be authorized among
different parcels. Specific provisions for this to occur are specified below. All of the
following allowances are limited to lands located within the Urban Development
Boundary which are designated for urban uses.

Where groups of parcels under a single ownership or multiple ownerships that are
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legally unified (hereinafter legally unified development) are located within a unit area
bounded by Major or Minor Roadways as indicated on the Land Use Plan map, portions
of the unified development may be developed at densities higher than that shown on the
LUP map provided that other portions are developed at correspondingly lower densities
so that the average density of the entire development does not exceed the maximum
gross density limits shown on the LUP map. Where a parcel or group of contiguous
parcels under a single ownership or legally unified development has two different LUP
map residential designations, the number of units permitted under one designation may
be averaged with the number of units permitted under the other and developed at
varying densities providing that the total number of units built on such property does not
exceed the total number permitted under the two designations. Further, where 50
percent or more of the boundary of a parcel or group of contiguous parcels, not
exceeding 20 acres in size, adjoins land that is developed or zoned for densities that are
higher than those which are shown on the LUP map, such property may be zoned for a
density higher than that shown on the LUP map but not higher than the highest density
which is permitted by zoning on the adjoining properties. Density may be transferred
across a Major or Minor roadway to an adjacent and legally unified parcel or portion
thereof contiguous to the Roadway provided, further, that the site receiving the
increased density shall be developed at a density no greater than the higher of adjoining
or adjacent existing residential development or zoning, or if the adjoining land is
undeveloped and not zoned for urban use, one density category higher than the LUP
map designation of the parcel. The above provisions, however, are all conditioned upon
a determination being made that the requested density and housing types are
compatible with the surrounding development and would not create a significant
negative impact on services within the area.

6. Existing lawful residential and non-residential uses and zoning are not specifically
depicted on the LUP map. They are however reflected in the average Plan Density
depicted. All such lawful uses and zoning are deemed to be consistent with this Plan as
provided in the section of this CDMP titled “Concepts and Limitations of the Land Use
Plan Map.” The limitation referenced in this paragraph pertain to existing zoning and
uses. All approval of new zoning must be consistent with the provisions of the specific
category in which the subject parcel exists, including the provisions for density averaging
and definition of gross density.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

BU-2; vacant
RU-3B; vacant
Business and Office
RU-2; vacant Medium Density Residential, 13 to 25 dua



Gables Edge Parks Co.
Z06-133
Page 5

Surrounding Properties

NORTH: C-2; City of Miami; Car Dealership Business and Office
SOUTH: RU-1; Single family residences

and duplex Low Density Residential, 2.5 to 6 dua
EAST: BU-1A; Retail Business and Office

RU-2; Vacant parcel,

single-family residence and duplex Low Density Residential, 2.5 to 6 dua

WEST: BU-2 and RU-3B; FPL electrical substation Business and Office
RU-2; Vacant parcel,
single-family residence and duplex Low Density Residential, 2.5 to 6 dua

The subject property lies south of SW 8 Street and approximately 150’ east of SW 43
Avenue and is currently vacant. Single-family residences, duplexes and vacant parcels of
land predominantly characterize the area where the subject property lies. A mixture of
commercial uses including a car dealership and a retail store are also located to the north
and east.

SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted)
Scale/Utilization of Site: Unacceptable
Location of Buildings: Unacceptable
Compatibility: Unacceptable
Landscape Treatment: Unacceptable

Open Space: Unacceptable
Buffering: Unacceptable
Access: Acceptable

Parking Layout/Circulation: Acceptable
Visibility/Visual Screening: Unacceptable

PERTINENT REQUIREMENTS/STANDARDS:

In evaluating an application for a district boundary change, Section 33-311 provides that
the Board take into consideration, among other factors, the extent to which:

(1) The development permitted by the application, if granted, conforms to the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

(2) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
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whether any irreversible or irretrievable commitment of natural resources will occur as
a result of the proposed development;

(3) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

(4) The development permitted by the application, if granted, will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for
construction;

(6) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for construction,
and if the development is or will be accessible by public or private roads, streets or
highways.

Section 33-311(A)(3) Special Exceptions, Unusual Uses and New Uses. The Board
shall hear an application for and grant or deny special exceptions; that is, those
exceptions permitted by regulations only upon approval after public hearing, new uses and
unusual uses which by the regulations are only permitted upon approval after public
hearing; provided the applied for exception or use, including exception for site or plot plan
approval, in the opinion of the Community Zoning Appeals Board, would not have an
unfavorable effect on the economy of Miami-Dade County, Florida, would not generate or
result in excessive noise or traffic, cause undue or excessive burden on public facilities,
including water, sewer, solid waste disposal, recreation, transportation, streets, roads,
highways or other such facilities which have been constructed or which are planned and
budgeted for construction, are accessible by private or public roads, streets or highways,
tend to create a fire or other equally or greater dangerous hazards, or provoke excessive
overcrowding or concentration of people or population, when considering the necessity for
and reasonableness of such applied for exception or use in relation to the present and
future development of the area concerned and the compatibility of the applied for exception
or use with such area and its development.

Section 33-311(A)(16) Alternative Site Development Option for Buildings and
Structures in the BU Zoning Districts. This subsection provides for the establishment of
an alternative site development option, after public hearing, for buildings and structures
permitted by the underlying district regulations, except residential buildings and structures
and religious facilities, in the BU-1, BU-1A, BU-2, and BU-3 zoning districts, in accordance
with the standards established herein. In considering any application for approval
hereunder, the Community Zoning Appeals Board shall consider the same subject to
approval of a site plan or such other plans as necessary to demonstrate compliance with the
standards herein.

a. Setbacks for a principal or accessory building or structure shall be approved after
public hearing upon demonstration of the following:

i. the character and design of the proposed alternative development will not
result in a material diminution of the privacy of adjoining property; and
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Vi,

vii.

viii.

the proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity, taking into account
existing structures and open space; and

the proposed alternative development will not reduce the amount of open
space on the parcel proposed for alternative development by more than 20%
of the landscaped open space percentage required by the applicable district
regulations; and

any area of shadow cast by the proposed alternative development upon an
adjoining property will be no larger than would be cast by a structure
constructed pursuant to the .underlying district regulations, or will have no
more than a de minimus impact on the use and enjoyment of the adjoining
parcel of land; and

the proposed alternative development will not involve the installation or
operation of any mechanical equipment closer to the adjoining parcel of land
than any other portion of the proposed alternative development, unless such
equipment is located within an enclosed, soundproofed structure and if
located on the roof of such an alternative development shall be screened
from ground view and from view at the level in which the installations are
located, and shall be designed as an integral part of and harmonious with the
building design; and

the proposed alternative development will not involve any outdoor lighting
fixture that casts light on an adjoining parcel of land at an intensity greater
than permitted by this code; and

the architectural design, scale, mass, and building materials of any proposed
structure(s) or addition(s) are aesthetically harmonious with that of other
existing or proposed structure(s) or building(s) on the parcel proposed for
alternative development; and

the wall(s) of any building within a front, side street or double frontage
setback area or within a setback area adjacent to a discordant use, required
by the underlying district regulations, shall be improved with architectural
details and treatments that avoid the appearance of a "blank wall"; and

the proposed alternative development will not result in the destruction or
removal of mature trees within a setback required by the underlying district
regulations, with a diameter at breast height of greater than ten (10) inches,
unless the trees are among those listed in section 24-60(4)(f) of this code, or
the trees are relocated in a manner that preserves the aesthetic and shade
qualities of the same side of the lot, parcel or tract; and

any windows or doors in any building(s) to be located within an interior side or
rear setback required by the underlying district regulations shall be designed
and located so that they are not aligned directly across from facing windows

\0
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Xi.

Xii.

(13)

(14)

or doors on building(s) of a discordant use located on an adjoining parcel of
land; and

total lot coverage shall not be increased by more than ten percent (10%) of
the lot coverage permitted by the underlying district regulations; or a total
floor area ratio shall not be increased by more than ten percent (10%) of the
floor area ratio permitted by the underlying district regulations; and

the area within an interior side or rear setback required by the underlying
district regulations located adjacent to a discordant use will not be used for
off-street parking except:

(A) in an enclosed garage where the garage door is located so that it is not
aligned directly across from facing windows or doors on buildings of a
discordant use located on an adjoining parcel of land; or

a. if the off-street parking is buffered from property that abuts the setback
area by a solid wall at least six (6) feet in height along the area of
pavement and parking, with either:

(i) articulation to avoid the appearance of a "blank wall" when viewed
from the adjoining property, or

(i) landscaping that is at least three (3) feet in height at time of
planting, located along the length of the wall between the wall and
the adjoining property, accompanied by specific provision for the
maintenance of the landscaping, such as but not limited to, an
agreement regarding its maintenance in recordable form from the
adjoining landowner; and

any structure within an interior side setback required by the underlying district
regulations:

(A) is screened from adjoining property by landscape material of sufficient
size and composition to obscure at least eighty percent (80%) (if located
adjoining or adjacent to a discordant use) of the proposed alternative
development to a height of the lower fourteen (14) feet of such
structure(s) at time of planting; or

(B) is screened from adjoining property by an opaque fence or wall at least
eight (8) feet, six (6) feet if located adjoining or adjacent to a discordant
use, in height that meets the standards set forth in paragraph (g) herein;
and

any structure not attached to a principal building and proposed to be located
within a setback required by the underlying district regulations shall be
separated from any other structure by at least 10 feet or the minimum
distance to comply with fire safety standards, whichever is greater; and

i\
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(15) when a principal or accessory building is proposed to be located within a
setback required by the underlying district regulations, any enclosed portion
of the upper floor of such building shall not extend beyond the first floor of
such building within the setback; and

(16) safe sight distance triangles shall be maintained as required by this code; and

(17) the parcel proposed for alternative development shall continue to provide the
required number of on-site parking spaces as required by this Code, except
that off-site parking spaces may be provided in accordance with Section 33-
128 of this Code; and

(18) the parcel proposed for alternative development shall satisfy all other
applicable underlying district regulations or, if applicable, prior zoning actions
issued prior to the effective date of this ordinance (May 2, 2003), regulating
setbacks, lot area and lot frontage, lot coverage, floor area ratio, landscaped
open space and structure height; and

(19) the proposed development will meet the following:

(A) interior side setbacks shall not be reduced by more than fifty percent
(50%) of the side setbacks required by the underlying district regulations,
or the minimum distance required to comply with fire safety standards,
whichever is greater when the adjoining parcel of land is a BU or U
district; interior side setbacks shall not be reduced by more than twenty-
five (25%) percent of the interior side setbacks required by the underlying
district regulations when the adjoining parcel of land allows a discordant
use.

(B) side street setbacks shall not be reduced by more than twenty-five (25%)
of the underlying district regulations;

(C) front setbacks (including double-frontage setbacks) shall not be reduced
by more than twenty-five (25%) percent of the setbacks required by the
underlying district regulations; and

(D) rear setbacks shall not be reduced below fifty (50%) percent of the rear
setback required by the underlying district regulations, or the minimum
distance required to comply with fire safety standards, whichever is
greater, when the adjoining parcel of land is a BU or IU district; rear
setbacks shall not be reduced below twenty-five (25%) percent of the
rear setback required by the underlying district regulations when the
adjoining parcel of land allows a discordant use.

(E) setbacks between building(s) shall not be reduced below 10 feet, or the

minimum distance required to comply with fire safety standards,
whichever is greater.

|2
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(d) An alternative lot coverage or floor area ratio for a building shall be approved
upon demonstration of the following:

(1) total lot coverage or floor area ratio shall not be increased by more than ten
percent (10%) of the lot coverage or floor area permitted by the underlying
district regulations; and

(2) the proposed alternative development will not result in the destruction or
removal of mature trees on the lot with a diameter at breast height of greater
than ten (10) inches, unless the trees are among those listed in section 24-
60(4)(f) of this code, or the trees are relocated in a manner that preserves the
aesthetic and shade qualities of the lot; and

(3) the increase in lot coverage or floor area ratio will not result in a principal or
accessory building(s) with an architectural design, scale, mass or building
materials that are not aesthetically harmonious with that of other existing or
proposed structures in the immediate vicinity; and

(4) the proposed alternative development will not result in an obvious departure
from the aesthetic character of in the immediate vicinity.

(e) An alternative amount of landscaped open space shall be approved upon
demonstration of the following:

(1) landscaped open space shall not be decreased by more than ten percent
(10%) of the landscaped open space required by the applicable district
regulations; and

(2) the proposed alternative development will not result in the destruction or
removal of mature trees on the lot with a diameter at breast height of greater
than ten (10) inches, unless the trees are among those listed in section 24-
60(4)(f) of this code, or the trees are relocated in a manner that preserves the
aesthetic and shade qualities of the lot; and

(3) the landscaped open space provided shall be used to shade and cool, direct
wind movements, enhance architectural features, relate structure design to
site, visually screen non-compatible uses and block noise generated by major
roadways and intense use areas; and

(4) the landscaped open space provided shall relate to any natural
characteristics in such a way as to preserve and enhance their scenic and
functional qualities; and

(5) the proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity, and

(6) the installation of the required percentage of landscaped parcel containing a
previously approved and existing building, would necessitate a decrease in

| D
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the number of parking spaces provided, or necessitate a decrease in the
square footage of an existing building on the site; and

(7) that 20% more lot or street trees are provided on the site or within the
adjacent rights-of-way, respectively; said trees to be of a type and size as
required by Chapter 18A; and

(8) that an additional number of shrubs shall be provided commensurate with the
trees in (7) above, said shrubs to be of a nhumber, type and size as required
by Chapter 18A.

An alternative opening in a wall otherwise required by this code to be a solid,
unbroken barrier when a parcel adjoins or lies adjacent to a residential district, shall be
approved after public hearing upon demonstration of the following:

(1) the width of the wall opening is the minimum width necessary for pedestrians
to access the parcel from adjoining or adjacent residential development(s);
and

(2) the wall opening is immediately adjoining or adjacent to a residential lot, parcel
or tract which is restricted in use as common open space.

Notwithstanding the foregoing, no proposed alternative development shall be
approved upon demonstration that the proposed alternative development:

(1) will result in a significant diminution of the value of property in the immediate
vicinity; or

(2) will have substantial negative impact on public safety due to unsafe
automobile movements, heightened vehicular-pedestrian conflicts, or
heightened risk of fire; or

(3) will result in a materially greater adverse impact on public services and
facilities than the impact that would result from development of the same
parcel pursuant to the underlying district regulations.

Proposed alternative development under this subsection shall provide additional
amenities or buffering to mitigate the impacts of the development as approved, where
the amenities or buffering expressly required by this subsection are insufficient to
mitigate the impacts of the development. The purpose of the amenities or buffering
elements shall be to preserve and protect the economic viability of any commercial
enterprises proposed within the approved development and the quality of life of
residents and other owners of property in the immediate vicinity in a manner
comparable to that ensured by the underlying district regulations. Examples of such
amenities include but are not limited to: active or passive recreational facilities,
landscaped open space over and above that normally required by the code, additional
trees or landscaping materials, the inclusion of residential use(s), convenient pedestrian
connection(s) to adjacent residential development(s), convenient covered bus stops or
pick-up areas for transportation services, sidewalks (including improvements, linkages,
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or additional width), bicycle paths, buffer areas or berms, street furniture,
undergrounding of utility lines, monument signage (where detached signs are allowed)
or limited and cohesive wall signage, and decorative street lighting. In determining
which amenities or buffering elements are appropriate, the following shall be
considered:

(A) the types of needs of the residents or other owners immediate vicinity and
the needs of the business owners and employees of the parcel proposed
for development that would likely be occasioned by the development,
including but not limited to recreational, open space, transportation,
aesthetic amenities, and buffering from adverse impacts; and

(B) the proportionality between the impacts on the residents or other owners of
property of parcel(s) in the immediate vicinity and the amenities or buffering
required. For example, a reduction in setbacks for numerous [ots or
significantly large commercial buildings may warrant the provision of
additional landscaped open space.

Section 33-311(A)(4)(b) Non-Use Variances from other than Airport Regulations. Upon
appeal or direct application in specific cases, the Board shall hear and grant applications for
non-use variances from the terms of the zoning and subdivision regulations and may grant
a non-use variance upon a showing by the applicant that the non-use variance maintains the
basic intent and purpose of the zoning, subdivision and other land use regulations, which is
to protect the general welfare of the public, particularly as it affects the stability and
appearance of the community and provided that the non-use variance will be otherwise
compatible with the surrounding land uses and would not be detrimental to the community.
No showing of unnecessary hardship to the land is required.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or direct
application in specific cases to hear and grant applications from the terms of the zoning and
subdivision regulations for non-use variances for setbacks, minimum lot area, frontage and
depth, maximum lot coverage and maximum structure height, the Board (following a public
hearing) may grant a non-use variance for these items, upon a showing by the applicant that
the variance will not be contrary to the public interest, where owing to special conditions, a
literal enforcement of the provisions thereof will result in unnecessary hardship, and so the
spirit of the regulations shall be observed and substantial justice done; provided, that the
non-use variance will be in harmony with the general purpose and intent of the regulation,
and that the same is the minimum non-use variance that will permit the reasonable use of
the premises; and further provided, no non-use variance from any airport zoning regulation
shall be granted under this subsection.

NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
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Schools No objection
Aviation No objection*

*Subject to conditions indicated in their memoranda.

ANALYSIS:

This application was deferred from the January 13, 2009 meeting at the applicant’'s
request to allow the applicant additional time to work with the neighbors. This application
was also deferred from the October 30, 2008 meeting at the applicant’s request to allow
the applicant time to meet with the neighbors and to submit revised plans. It should be
noted that as of the time of this writing, staff has not received said plan revisions. The
2.14-acre subject property is a rectangular shaped parcel of land that lies south of SW 8
Street and approximately 150’ east of SW 43 Avenue. Staff notes that the subject site is
oriented along a northerly-southerly axis and bisects existing BU-2, Special Business,
RU-3b, Bungalow Court, and RU-2, Two Family Residential zoning districts. Single-
family residences, duplexes and vacant parcels of land predominantly characterize the
area where the southern portion (Parcels B and C) of the subject property lies. The
northern portion (Parcel A) of the subject site is located within the SW 8 Street
commercial corridor and is neighbored to the north by a car dealership that lies within the
City of Miami, to the east by a retail store, and to the west by an FPL substation. The
applicant is requesting a district boundary change from RU-3b, Bungalow Court District,
and BU-2, Special Business District, to BU-2 (request #1) and a special exception to
permit a multi-family apartment building in the BU-2 zoning district (request #2) on the
northern portion of the site referred to as Parcel A. Additionally the applicant seeks to
permit a proposed multi-family apartment building with a minimum setback of 32’ (50’
required) from the front (north) property line, setback a minimum of 15’ (63.18’ required)
from the interior side (east and west) property lines and setback a minimum of 20’ (60.6’
required) from the rear (south) property line (request #3), to permit a lot coverage of
57.62% (40% maximum permitted) (request #4), to permit a floor area ratio (FAR) of 2.20
(1.29 maximum permitted) (request #5), and to permit a landscape open space of 9.1%
(33.5% required) (request #6) on the northern portion of the site referred to as Parcel A.
Further, the applicant is requesting to waive the required &' high wall on an interior portion
of Parcel A where a business lot abuts a residential zoning district (request #7), to permit
a 3’ wide landscape buffer (5 wide minimum required) along the interior side (east and
west) property lines (request #8), and to waive the zoning regulations requiring section
line rights-of-way to be 80’ in width; to permit 35’ of dedication (40’ required) for the south
half of SW 8 Street (request #9) on Parcel A. An additional request, to rezone the
southern portion of the subject property referred to as Parcels B and C from RU-2, Two-
Family Residential District, to RU-4L, Limited Apartment House District (request #10) is
also being sought. Plans submitted by the applicant depict the aforementioned requests.

The plans submitted by the applicant depict a multi-family residential development
consisting of a 10-story multi-family apartment building with 69 residential units sited on
the northern portion of the site fronting on SW 8 Street (Parcel A), two 4-story multi-family
apartment buildings with 16 units sited on the center of the site (Parcel B), and a 3-story
townhouse-style, multi-family apartment building with 6 units sited on the southern portion
of the site (Parcel C) for a total of 91 residential units. The submitted plans illustrate the
proposed 10-story multi-family building on Parcel A to attain a height of 107'8” when
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measured to the roofline of the 10" floor and a maximum height of 137’ at its highest
point. Parking for the proposed 10-story multi-family building is provided on floors two
through four. Recreational amenities including a pool, gym, and courtyard are located on
the fifth floor. Access to Parcel A is provided via an ingress/egress driveway along SW 8
Street as well as via a driveway located along the rear (southern) portion of Parcel A
which also provides access to Parcel B. Additionally, the submitted plan indicates that
access to Parcels B and C is provided via SW 9 Terrace. Landscaping such as Gumbo
Limbo, Pigeon Plum, Silver Buttonwood, and Live Oak trees as well as Firebush and
Spider Lily shrubs, among other species, are provided throughout the site. However, it
should be noted that staff is not supportive of this application and opines that the severity
of the numerous requested variances of setback, lot coverage, FAR, landscape open
space, and landscape buffer could be minimized in order to provide a sensitive and well
designed development that would be more compatible with the adjacent commercial and
residential developments.

The Department of Environmental Resources Management (DERM) has no objections
to this application and has indicated that it meets the minimum requirements of Chapter
24 of the Miami-Dade County Code. However, the applicant will have to comply with all
DERM conditions as set forth in their memorandum pertaining to this application. The
Public Works Department also has no objections to this application and indicates in
their memorandum that entrance features requiring gates are not allowed and must be
reviewed via the Entrance Feature process by the Plat Committee. Their memorandum
also indicates that the proposed driveway along SW 8 Street must meet current F.D.O.T.
access management requirements and that the subject site requires platting in
accordance with Chapter 28 of the Miami-Dade County Code. Furthermore, their
memorandum indicates that this project lies within the Urban Infill Area (UIA) where traffic
concurrency does not apply. The Miami-Dade Fire and Rescue Department (MDFRD)
has no objections to this application and their memorandum states that the estimated
average response travel time is 7:22 minutes. Miami-Dade County Public Schools
(MDCPS) has no objections to this application and indicates that the proposed zoning
will bring 9 additional students into the area’s public schools. Their memorandum
further indicates that the applicant has voluntarily proffered to the School Board a
monetary donation, over and above impact fees; however said donation is subject to
approval by the School Board at an upcoming meeting. The Miami-Dade Aviation
Department (MDAD) does not object to this application and their memorandum
indicates that the 137 ft. AMSL (Above Mean Sea Level) structure at this location
conforms to the Miami-Dade County Height Zoning Ordinance.

The southern portion of the subject property (Parcels B and C) underwent a
Comprehensive Development Master Plan (CDMP) Amendment during the April, 2005-
2006 Amendment Cycle, for a change of LUP Map designation from Low Density
Residential use to Medium Density Residential use. Accordingly, the Land Use Plan
(LUP) map of the Comprehensive Development Master Plan (CDMP) designates the
southern 1.41 gross acres of the subject property for Medium Density Residential use.
This category allows densities from 13 to 25 dwelling units per gross acre. The type of
housing structures typically permitted in this category include townhouses and low-rise
and medium-rise apartments. The northern portion of the subject property, approximately
1.04 gross acres, is designated for Business and Office use. This designation
accommodates a full range of sales and service activities that include, among other
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things, retail, personal and professional services, commercial and professional offices.
Additionally, the CDMP indicates that in reviewing zoning requests or site plans, the
specific intensity and range of uses, and dimensions, configuration and design
considered to be appropriate will depend on locational factors, particularly compatibility
with both adjacent and adjoining uses, and availability of highway capacity, ease of
access and availability of other public services and facilities. Residential uses, and
mixing of residential use with commercial, office and hotels are also permitted in
Business and Office areas provided that the scale and intensity, including height and floor
area ratio of the residential or mixed use development, is not out of character with that of
adjacent or adjoining development and zoning, and it does not detrimentally impact and
provides a sensitive well designed transition to any adjacent or adjoining residentially
developed or designated areas of different development intensity. When the above
conditions are met, residential development may be authorized to occur in the business
and office category at a density up to one category higher than the LUP designated
density of the adjacent or adjoining residentially designated area on the same side of the
abutting principal roadway, or up to the density of any such existing residential
development or zoning if the adjacent or adjoining land is undeveloped, whichever is
higher.

Staff notes that the closest property designated with a residential category abutting the
business and office-designated portion of the subject property on the same side of the
abutting principal roadway is the southern remainder of the subject property (1.41 gross
acres). As previously mentioned, this portion of the subject property is designated as
Medium Density Residential use, which allows a density from a minimum of 13 to a
maximum of 25 dwelling units per gross acre. In accordance with the Master Plan’s
interpretative text, the Business and Office portion of the subject property can be
developed at one density category higher than the Medium Density Residential
designation, which is the Medium-High Density Residential designation. The Medium-
High Density Residential designation permits a density from a minimum of 25 units to a
maximum of 60 dwelling units per gross acre allowing a maximum of 62 units on the 1.04-
acre portion of the property designated for Business and Office use. The remainder of
the subject property (1.41 gross acres) is designated Medium Density Residential,
which, as mentioned above, allows a density from a minimum of 13 to a maximum of 25
dwelling units per gross acre. In accordance with the Master Plan, this 1.41-acre portion
of the subject property can be developed with a maximum of 35 units. As previously
mentioned, the plans submitted by the applicant depict a multi-family residential
development consisting of a 10-story building with 69 residential units sited on the
northern portion of the site fronting SW 8 Street (Parcel A), two 4-story multi-family
buildings with 16 units sited in the center of the site (Parcel B), and a 3-story multi-family
building with 6 units sited on the southern portion of the site (Parcel C), which would
result in a total of 91 residential units on the subject property. The Master Plan provides
that parcels or a group of parcels that are under a single ownership or multiple
ownerships that are legally unified may be developed at densities higher than that shown
on the LUP map; provided, however, that other portions are developed at correspondingly
lower densities so that the average density of the entire development does not exceed
the maximum gross density limits shown on the LUP map and as long as the proposed
development is compatible with the surrounding uses and area. As previously
mentioned, the Medium Density designated 1.41-acre portion of the subject property
would permit a maximum of 35 units based on the 25 unit per acre maximum allowable
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under the LUP map designation of the CDMP. Additionally, the 1.04 Business and Office
portion allows a maximum of 62 units based on the maximum 60 unit per acre allowed
under the Medium High category. When the density averaging principle is applied to
both parcels, the total number of units that would be permitted on the subject site is 97.
Although the proposed zone change requests from BU-2 and RU-3B to BU-2 on Parcel A
and from RU-2 to RU-4L on Parcels B and C and development of 91 units on the subject
property is numerically consistent with the LUP map designations, staff notes that the
interpretative text of the CDMP indicates that the density averaging allowance provisions
are all conditioned upon a determination being made that the requested density and
housing types are compatible with the surrounding development and would not create a
significant negative impact on services within the area. Staff acknowledges that the
applicant has designed the proposed residential development with building heights that
step down as one moves further into the residential area with the tallest 10-story
residential building sited along the SW 8 Street commercial corridor and the remaining 4
and 3-story residential buildings sited towards the southern portion of the site. However,
as previously mentioned, staff is not supportive of this application and opines that the
requested variances of setback, lot coverage, FAR, landscape open space, and
landscape buffer are numerous and excessive and result in a development that is
incompatible with the surrounding area which is primarily characterized by one-story
retail buildings, single-family residences, and duplexes. In addition, the interpretative text
of the CDMP provides that residential uses are permitted in Business and Office areas
provided that the scale and intensity, including height and floor area ratio of the
residential development, is not out of character with that of adjacent or adjoining
development and zoning and staff further notes that the Department’'s 2005 CDMP
amendment recommendation report indicates that at the time of zoning, measures such
as buffering, building setbacks and height restrictions should be considered to protect the
single-family homes and duplexes located to the east, west, and south of the subject site.
Staff, therefore, opines that the proposed multi-family residential development as
illustrated in the submitted plans, as well as the proposed rezonings to BU-2 on Parcel A
and RU-4L on Parcels B and C as proposed are incompatible with the area and,
therefore, are inconsistent with the CDMP’s interpretative text.

When considering district boundary changes, the Board shall hear and grant or deny
applications by taking into consideration if the proposed development will have a
favorable or unfavorable impact on the environmental and natural resources of Miami-
Dade County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts, the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment, and
whether any irreversible or irretrievable commitment of natural resources will occur as a
result of the proposed development. The Board shall consider if the development will
have a favorable or unfavorable impact on the economy of Miami-Dade County, if it will
efficiently utilize or unduly burden water, sewer, solid waste disposal, recreation,
education, public transportation facilities which have been constructed or planned and
budgeted for construction, and if the development is or will be accessible by public or
private roads, streets or highways. The applicant is seeking approval for a district
boundary change from BU-2 and RU-3B to BU-2 for the 1.04-acre northern portion of the
property referred to as Parcel A on the submitted plans. As previously mentioned, the
proposed BU-2 zone allows uses that are consistent with the uses allowed in the
Business and Office designation of the LUP map of the CDMP which allows residential
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uses, in this case, at a density of up to 62 dwelling units per acre provided that the
proposed development is not out of character with the scale and intensity of the adjacent
and adjoining development and zoning. The applicant also seeks approval for a district
boundary change from RU-2 to RU-4L on the southern portion of the property referred to
as Parcels B and C on the submitted plans. As previously mentioned, the proposed RU-
4L zone and development of 22 units on Parcels B and C, is numerically consistent with
the Medium Density LUP map designation. Moreover, as previously mentioned, staff
acknowledges that the applicant has designed the proposed residential development with
building heights that step down as one moves further into the residential area with the
tallest 10-story residential building sited along the SW 8 Street commercial corridor and
the remaining 4 and 3-story residential buildings sited towards the southern portion of the
site. However, the proposed multi-family residential development is inconsistent with
the CDMP’s interpretative text, which indicates that the scale and intensity, including
height and floor area ratio (FAR) of the residential or mixed-use development should not
be out of character with that of adjacent or adjoining development and zoning. It should
be noted that the subject site is easily accessible from SW 8 Street, a section line road on
which it fronts as well as from SW 9 Terrace, a local roadway. Further, based on the
memoranda from the Public Works Department, DERM and MDCPS the proposed multi-
family residential development will not have a negative impact on the resources of Miami-
Dade County. However, as previously mentioned, the plans submitted by the applicant
depict the subject site to be developed with a proposed ten-story multi-family residential
building on Parcel A, a proposed four-story multi-family building on Parcel B, and a
proposed three-story multi-family building on Parcel C that attain maximum heights of
137°, 50’, and 39’ respectively, when measured to the roof line. Staff notes that two
stories and a 35" maximum height are allowed in the RU-1 and RU-2 zones that abut
portions of the subject property to the east, west and south and in the RU-3b zone that
abuts a portion of the subject site to the west and that four stories with a maximum height
of 45’ is allowed in the BU-1A zoning district that abuts a portion of the subject property to
the east. However, it should be noted that said RU-1, RU-2, and RU-3b zoned properties
that abut the subject site to the east, south, and west are predominantly improved with
one-story single-family and duplex residences. Moreover, staff notes that the BU-1A
zoned property that adjoins the subject site to the east is developed with a one-story retail
building. Staff notes that a portion of the subject site also adjoins BU-2 zoned property to
the west and, although said zoning district permits unlimited height, staff's research
reveals that the existing BU-2 zoned property that adjoins the subject site to the west is
improved with a one-story FPL electrical substation. As previously mentioned, the
subject site abuts a one-story car dealership located within the City of Miami, across SW
8 Street to the north even though it is zoned C-2, Liberal Commercial district, which allow
a maximum height of 120’ or ten stories, whichever is less. As such, staff, is of the
opinion that the proposed ten-story multi-family residential building on Parcel A, the
proposed four-story multi-family building on Parcel B, and a proposed three-story multi-
family building on Parcel C are incompatible with the heights and development
intensities permitted in the area and inconsistent with the interpretative text of the
CDMP. Further, it should be noted that the proposed development is incompatible with
the existing development in the surrounding area, which consists primarily of one-story
structures. Therefore, staff recommends denial without prejudice of the requested zone
change from BU-2 and RU-3B to BU-2 on Parcel A (request #1) and denial without
prejudice of the requested zone change from RU-2 to RU-4L on Parcels B and C (request
#10).
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When analyzing request #2 under Section 33-311(A)(3), Standards For Special
Exceptions, Unusual Uses And New Uses, the standards provide that the request for the
special exception for the proposed residential development within the BU-2 zone be
compatible with the area and its future development. Staff opines that the proposed use
will result in excessive noise and traffic, cause undue or excessive burden on public
facilities, will provoke excessive overcrowding and concentration of people, when
considering the necessity for and reasonableness of the applied for exception in relation
to the present and future development of the area and the compatibility of the applied for
exception with the area and its development. As previously mentioned, staff is of the
opinion that the proposal is incompatible with the adjoining residential and commercial
developments that surround the subject property and the proposal is, therefore,
inconsistent with the CDMP’s interpretative text which indicates that the scale and
intensity, including height and floor area ratio (FAR) of the residential or development
should not be out of character with that of adjacent or adjoining development and zoning.
Therefore, staff opines that the approval of the request will negatively impact the
surrounding area. As such, staff recommends denial without prejudice of request #2
under Section 33-311(A)(3).

When requests #3 through #6 are analyzed under the Non-Use Variance (NUV)
Standards, Section 33-311(A)(4)(b), staff is of the opinion that the approval of these
requests would be incompatible with the surrounding area, would be detrimental to the
neighborhood, and would affect the stability and appearance of the community. Approval
of request #3, to permit a ten-story multi-family apartment building with a setback of 32’
(50’ required) from the front (north) property line, setback a minimum of 15 (63.18
required) from the interior side (east and west) property lines and setback 20’ (60.6’
required) from the rear (south) property line would result in encroachments of 18’, 48.18’,
and 40.6’ into the front, interior side, and rear setback areas which staff opines are
excessive and out of character with the scale and development intensity of the
neighborhood as previously mentioned and as evidenced by the absence of similar
approvals in the area. Similarly, request #4, to permit a lot coverage of 57.62% (40%
maximum permitted), request #5, to permit an FAR of 2.2 (1.29 maximum permitted) and
request #6, to permit a landscape open space of 9.1% (33.5% minimum required), are all
indicative of an over intensification of the subject site and the lack of sensitivity to the
surrounding developments and would, in staff's opinion, have a negative visual impact on
the area. It should be noted that staffs research did not reveal the approval of any
requests as intense as those sought by the applicant in this application. Therefore, staff
opines that the approval of requests #3 through #6 would be out of character with the
area and incompatible therewith, and recommends denial without prejudice of same
under the NUV standards.

When requests #7 through #9 are analyzed under the Non-Use Variance (NUV)
Standards, Section 33-311(A)(4)(b), staff is of the opinion that the approval of these
requests would be incompatible with the surrounding area, would be detrimental to the
neighborhood, and would affect the stability and appearance of the community. Staff
acknowledges that property located to the east of the subject site was granted, among
other requests, a request to waive the required 5’ high wall where a business lot abuts a
residential zoning district, pursuant to Resolution #Z-86-83. However, staff notes that
request #7, to waive the required 5' high wall where a business lot abuts a residential
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zoning district interior to the site, is germane to and an integral part of the proposed site
plan which staff opines is out of character with the size and scale of development in the
area and which staff does not support. Approval of request #8, to permit a 3’ wide
landscape buffer (5’ wide minimum required) along the interior side (east and west)
property lines, would allow the applicant to provide a landscape buffer along the interior
side property lines that is 2’ narrower than that required by the Zoning Code. Staff
acknowledges that the submitted plan illustrates landscaping in the form of a Pigeon
Plum trees (9’ to 10’ tall at time of planting) and a Cocoplum hedge along the interior side
(west) property line as well as Live Oak trees (12’-14’ tall at time of planting) and a
Cocoplum hedge along the interior side (east) property line. However, staff opines that
request #8 is excessive and indicative of an over utilization of the subject site. Approval
of request #9, to waive the zoning regulations requiring section line rights-of-way to be
80’ in width to permit 35’ of dedication for the south half of SW 8 Street where 40’ is
required, would allow the applicant to utilize the 2.14 acre site for the multi-family
residential development without lessing out an additional 5’ for right-of-way dedication.
Research reveals that the majority of the south side of SW 8 Street, although a section-
line roadway within section mile 8-54-41, is dedicated with 35’ of width for the right-of-
way. Staff acknowledges that the approval of this request would not be an obvious
departure from the aesthetic character and physicality of the roadway as evidenced by
the uniformity of width of the right-of-way along this portion of the roadway. Furthermore,
as mentioned in their memorandum, the PWD has no objections to request #9. However,
staff is not supportive of request #3 and notes that said request is germane to and an
integral part of requests #1 through #8 on Parcel A, which staff does not support since
the proposed 10-story multi-family building with variances of setbacks, lot coverage, FAR
and landscape open space is, in staff's opinion, incompatible with the surrounding area.
Therefore, staff recommends denial without prejudice of requests #7 through #9 under
Section 33-311(A)(4)(b) (NUV).

The Alternative Site Development Option (ASDO) Standards for the BU Zoning District,
Section 33-311(A)(16), provide for the approval of a zoning application that can
demonstrate at a public hearing that the development requested is in compliance with the
applicable ASDO Standards and does not contravene the enumerated public interest
standards as established. However, the applicant has not provided staff with the
documentation required for analysis under same. As such, requests #3 through #7
cannot be approved under the ASDO Standards and should be denied without prejudice
under Section 33-311(A)(16) (ASDO).

When analyzed under the Alternative Non-Use Variance (ANUV) Standards, Section
33-311(A)(4)(c), the applicant would have to prove that requests #3 through #9 are due to
unnecessary hardship and that, should the requests not be granted, such denial would
not permit the reasonable use of the premises. However, staff notes that the property
can be developed in accordance with the zoning regulations. The applicant has not
proven that compliance with same would result in an unnecessary hardship, and
therefore, staff opines that requests #3 through #9 cannot be approved under Section 33-
311(A)(4)(c), the ANUV Standards, and should be denied without prejudice under same.

Based on the foregoing, staff recommends denial without prejudice of request #1 for a
district boundary change to BU-2 on Parcel A and denial without prejudice of request #10
for a district boundary change to RU-4L on Parcels B and C; denial without prejudice of

2



Gables Edge Parks Co.
Z06-133
Page 20

the requested special exception to permit a multi-family apartment building in the BU-2
district (request #2); denial without prejudice of requests #3 through #7 under Section 33-
311(A)(16) (ASDO); and denial without prejudice of requests #3 through #9 under Section
33-311(A)(4)(b) (NUV) and Section 33-311(A)(4)(c) (ANUV).

. RECOMMENDATION: Denial without prejudice.

J. CONDITIONS: None.

DATE INSPECTED: 06/20/08
DATE TYPED: 07/18/08
DATE REVISED: 07/23/08; 09/04/08; 09/05/08; 09/12/08; 09/15/08; 10/06/08; 10/21/08;

11/25/08; 12/23/08; 02/12/09; 02/27/09

DATE FINALIZED: 02/27/09
MCL:MTF:LVT:NN:NC

7 )
B
‘Marg’C. LaFerrier, AICP, Director ¢ D$
Miami-Dade County Department of \\

Planning and Zoning

23



MIAMIDADE

Memorandum &g

Date: August 27,2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-10 #Z2006000133-3" Revision
PMBC Homes at Gables Edge, LLC
South of S.W. 8" Street and East of S.W. 43" Avenue
District Boundary Change from RU-2 to RU-4L,
Special Exception to Permit Residential in the BU-2 Zoning District,
Request to Permit a Greater Lot Coverage and FAR than Required,
Request to Permit Less Landscape and Setback than Required,
Request to Waive Wall and Section Line Right-of Way Dedication
(BU-2/RU-3B/RU-2) (2.14 Acres)
08-54-41

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water Service and Wastewater Disposal
Public water and public sanitary sewers can be made available to the subject property. Therefore,

connection of the proposed development to the public water supply system and sanitary sewer system
shall be required in accordance with Code requirements.

Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set
forth in the Comprehensive Development Master Plan (CDMP). Furthermore, the proposed
development order, if approved, will not result in a reduction in the LOS standards subject to
compliance with the conditions required by DERM for this proposed development order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system, Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.
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Stormwater Management
A Surface Water Management General Permit from DERM shall be required for the construction and

operation of the required surface water management system. This permit shall be obtained prior to
platting and/or site development, or Miami-Dade Public Works approval of paving and drainage plans.
The applicant is advised to contact the DERM Water Control Section for further information regarding
permitting procedures and requirements.

All stormwater shall be retained on-site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
25-year/3-day storm. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the LOS standards for flood
protection set forth in the CDMP, subject to compliance with the conditions required by DERM for this
proposed development order.

Hazardous Materials Management
Due to the nature of uses allowed in the proposed zoning classification, the applicant may be required

to obtain DERM approval for management practices to control the potential discharge and spillage of
pollutants associated with some land uses permitted in the requested zoning district. The applicant is
advised to contact the Permitting Section of DERM’s Pollution Regulation and Enforcement Division, at
(305) 372-6600 concerning permitting requirements for fuel storage facilities.

Operating Permits
Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a

source of pollution. The applicant is advised that due to the nature of some land uses permitted under
the proposed zoning classification, operating permits from DERM may be required. The Permitting
Section of DERM's Pollution Regulation and Enforcement Division may be contacted at (305) 372-6600
for further information concerning operating requirements.

Fuel Storage Facilities
Section 24-45 of the Code outlines regulations for any proposed or existing underground storage

facilities. The regulations provide design, permitting, installation, modification, repair, replacement and
continuing operation requirements and criteria. In addition, monitoring devices, inventory control
practices and pressure testing of fuel storage tanks is required. The applicant is advised to contact the
Permitting Section of DERM’s Pollution Regulation and Enforcement Division, at (305)372-6600
concerning permitting requirements for fuel storage facilities.

Wetlands
The subject property does not contain jurisdictional wetlands, as defined in Section 24-5 of the Code;
therefore, a Class IV Wetland Permit will not be required.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600), and the South Florida Water Management
District (1-800-432-2045), may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.
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Tree Preservation

An aerial review performed by DERM staff revealed that tree resources have been removed from the
property between 2006 and 2007 without first obtaining the required Miami-Dade County Tree Removal
Permit. Consequently, the subject property shall be referred for review for an After-the-Fact Permit and
follow up enforcement action, which is required to resolve this issue.

In addition, the proposed site plan indicates that specimen-sized tree(s) (trunk diameter 18 inches or
greater) will be impacted. Section 24-49.2 of the Code requires preservation of specimen trees
whenever reasonably possible. Prior to the removal or relocation of any tree on-site, which is subject to
the Tree Preservation and Protection provisions of the Code, a Miami-Dade County Tree Removal
Permit, which meets the requirements of Sections 24-49.2 and 24-49.4 of the Code is required. Be
advised that pursuant to Section 24-49.2(11)(1) of the Code, evaluation of permit applications for the
removal of specimen trees include, but is not limited to, factors such as size and configuration of the
property as well as any proposed development; location of tree(s) relative to any proposed
development and whether or not the tree(s) can be preserved under the proposed plan or any
alternative plan.

The applicant is required to comply with the above tree permitting requirements. DERM's approval of
the subject application is contingent upon inclusion of said tree permitting requirements in the resolution
approving this application. The applicant is advised to contact DERM staff for additional information
regarding permitting procedures and requirements prior to site development.

Enforcement History
DERM has found the following enforcement case:

Gables Edge Parks Co. TREE 2000-001

On January 3rd 2000, an inspection conducted by DERM revealed that five (5) specimen pine trees,
and four (4) other trees were removed, without a Tree Removal Permit. A Notice of violation was
issued to this facility on January 10, 2000 and an After-the-Fact tree removal permit was issued to the
property owners on March 27, 2000. A Final Notice Prior to Court Action was issued on August 8, 2000
for non-compliance with the after the fact tree removal permit requirements. A Consent Agreement was
executed on September 15, 2000, requiring the submittal of the tree-planting plan. The tree-planting
plan was submitted and was approved on November 21, 2001. The mitigation was completed and the
case was subsequently closed.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.
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REVISION 2

PH# 22006000133
CZAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:GABLES EDGE PARKS CO.

This Department has no objections to this application.

This Department has no objections to the request to permit 35 feet
of dedication for the south half of SW 8th Street.

Gates are not allowed and must be reviewed under the Entrance
Feature process reviewed by the Plat Committee.

Entrance features requiring gates are not reviewed under this
application and must be filed separately. Entrance features reviewed
by the Plat Committee have a more scrutinized review process which
includes other affected Departments such as Fire Rescue and Water &
Sewer.

Driveway to SW 8 Street must meet current F.D.0O.T. access management
requirements; contact the district office at 305-470-5367 for
driveway and drainage permits.

This land requires platting in accordance with Chapter 28 of the
Miami-Dade County Code. The road dedications and improvements will

be accomplished thru the recording of a plat.

This project meets traffic concurrency because it lies within the
urban infill area where traffic concurrency does not apply.

Lo

Raul A Pino, P.L.S.
10-JUL-08
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Miami-Dade Aviation Department
P.O. Box 025504

Miami, Florida 33102-5504

T 305-876-7000 F 305-876-0948
www.miami-airport.com

e > .
MIAMI INTERNA L AIRPURT

Cammercial Airgort; miamidade.gov

Miami international Airport

General Aviation Airports: May 2, 2008

Dade-Collier Training & Transition
Homestead General
Kenclali-Tariami Execulive
Opa-locka
Opa-locka West
Ms. Estrellita S. Sibila, Esq.
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
2525 Ponce de Leon Blvd, Suite 700
Coral Gables, Florida 33134

RE: Determination Number DN-08-04-024 Airspace Analysis for Gables Edge,
located at SW 8™ Street and west of SW 42" Avenue, Miami, FL
Folio Number: 3041080130010

Dear Ms, Sibila:

The Miami-Dade Aviation Department (MDAD) has reviewed the above referenced project
for an airspace analysis. Our review finds that the assumed 137 ft AMSL (Above Mean Sea
Level) structure at this location conforms to the Miami-Dade County Height Zoning
Ordinance.

This height determination is an estimate issued on a preliminary or advisory basis. It is
necessary to file with the FAA for the structure height as stated above by using form 7460-1
‘Notice of Proposed Construction Alteration for Determination of Known Hazards’. Any
construction cranes reaching or exceeding 91 ft AMSL (Above Mean Sea Level) for this
project must be filed by the construction contractor using the same form. The form is
available through this office or through the FAA website: https://oeaaa.faa gov. This form
should be mailed to: Federal Aviation Administration, Air Traffic Airspace Branch - ASW-
520, 2601 Meacham Blvd, Ft. Worth, TX 76137-0520. Alternatively, the developer may “e-
file” online at https;//oeaaa.faa. gov .

Please note that the airspace review process is governed by two different regulations: the
Miami-Dade County Height Zoning Ordinances and Federal Regulation Title 14 Part 77.
The FAA has its own airspace evaluation requirements, and issues airspace determinations
for structures and cranes based on the particular facts then presented before the FAA. The
County’s Aviation Department or the applicable municipal building official determines
whether the County's height limitations are met, and FAA determines whether FAA building,
marking and height requirements are met.

This determination is based, in part, on the description provided to us by you, which includes
specific building locations and heights. Any changes in building locations/layouts or heights
will void this determination. Any future construction or alteration, including an increase to
heights requires separate notice to the FAA and.the Miami-Dade Aviation Department.

2¥



Ms. Estrellita S. Sibila, Esq.
May 2, 2008
Page 2

Furthermore, please note that upon completion of this project, no Certificate of Use and
Certificate of Occupancy shall be issued by a municipality or Miami-Dade County until
approval is obtained by this office certifying that the structure was built no higher that the
height approved by this letter. The approval shall be issued by this oftice after submittal by
applicant of the required information as outlined in the Miami International Airport (Wilcox
Field) Zoning Ordinance, Section 33-349 Airspace Approvals, Paragraph A, Subsection
2.

Should you have any questions in obtaining and/or filling out FAA form 7460-1 or if I can be
of any further assistance, please feel free to contact me at 305-876-8080.

Jgsé A mos, RA.
ief of Aviation Planning Section

JR/AH/ct

C: S. Harman
A. Herrera
File Zoning

o4
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Miami-Dade County Public Schools
. g;‘vng our sz‘detth world

Superintendent of Schools =~ S : .. MiamkDade.County School Board
T : Frank J. Bolafios, Chair

Rudolph F. Crew, Ed.D, . . . Lo

- S Dr Robert B. Ingram, Vica Chalr

. Ana Rijo-Conde, AICP, Faclmles Plannl'ng Om‘cer - ', . o ) .. Aguslin J, Bairera
Facilities Planning ' ; o o . . Evelyn Langlieb Greer
R . . Peria Tabaras Hantman

November 21, 2005 e " Dr. Martin Kerp

. . ' ' _ Ana Rivas Logan

. 'Dr. Marta Pérez
. br. Solomon’C. Stinson

Ms. Diane O’'Quinn-Williams, Director
Miami-Dade County

Department of Planning and Zomng
Zoning Evaluation Section:

111 NW 1 Street, Suite 1110

Miami, Florida 33128

'RE:  REVISED - PMBC HOMES (conm_ EDGE LLC) SW 8 STREET &.SW 42 AVENUE,
MiAMI N .

Dear Ms. O' Qumn-Wnlhams

Pursuant to the state-mandated and Schoml Board approved lnterlocal Agreement local
government, the development community and the School.Board arg to collaboraie;on, the options to
address the impact of proposed residentiat development on pyblic scheols where the proposed
development would result in an -increase .in . the schools’' “FISH, % u,gllzathn [{pemmanent - and.
relocatable), in excess of 115%. This ﬂgure Is to bé consldered only as a revlew threshold and shall

not be construed to obllgate the govemmg agency to deny a development

Attached please find the School Dlstnct's (Dlstnct) rewsed revlew analysus of potentlal lmpact
generated by the above referenced application. Please note that.only one,of lhe impatied: sctigol
facilities meet the referenced review threshold. The: proposed residential development will impact”
Coral Gables Elementaty, G. W. Carver Elementary- and Coral Gables " Senior- High., currently
-operating at 141%, 115% and 132% of FISH % utilizatlon,” réspectively. However,: ufilizing the
County's Census 2000 figures, the proposed residential: development will mcrease the FlSH %

utilization of Coral Gables Senior High School to 133%

Addmonally, at its April 13, 2005 meeting, the Board approved School Dlstnct cntena that would_
allow District staff to make recommendations on residential zoning applications -that impact public
schools beyond the 115% of FISH capacity: threshold. (Review Criteria). Pursuant to the Interlocal,
and the recently approved Review Criteria the Dlslrlct met with the apphcant en September 13,

20065.

The District is grateful that the applicant took the time to meet with the School ‘District to discuss
mitigation options outlined in the Review Criteria. At said meeting' the applicant voluntarily proffered
a monetary donation, over and above Impact fees. The payment of the required educational impact
fees for this proposed development and the proffered monetary donation will provide the full capltal
cost of student stations for the additional students generated by the proposed development. Please
be advlsed that such a proffer is subject 10 School Board approval atan upcomlng meeting.

School Board Administration Building « 145:0 N.EIZ""Av'enue, Sujte 525 » Miaml, Florida 33132 2) O
305-995-7285 « FAX 305-995-4760 » arijo@dadeschools.nét .

11/15/2006 WED 16:30 [TX/RX NO 53001 [dio02
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REVISED PMBC HOMES (CORAL EDGE LLC}—-SW 8 STREET & SW 42 AVENUE MIAMI

Ms. Diane O'Quinn-Williams
" November 21, 2005
Page Two

Pursuant to the recently appmved 6-year work plan, please note the attached revised analysns
~ depicts the relief schools planned in the area, which includes the recently approved Facilities Five
Year Work Program and a list of approved Charter School Facilitias, which may provide rélief on a

countywide basis.

' Additlonény, pursuant to Miami-Dade County's Educational Facilities- Impact. Fee Ordinance the
proposed development, if approved, will be required to pay educationdl facilities impact fees (impact
fees) based on the following formula:

New resldential unit square footage X .90 {Square Footage Fee) + $600.00 (Base Fee) + 2%
- administrative fee = Educational Facilities Impact fee

As an example, assuming the proposed unit is 1,000 square feet, the 23-unit deve!bpment is
estimated to generate approximately $34,500 ($1,500 per unit, excluding the 2% administration fee)
in impact fees. This figure may vary since the inipact fees assessed are based on the actual square

footage of each dwelling unit.
Thank you in advance for your cooperation in this matter. Please call me should you have any
questions at (305) 995-7287. ,

Sincerely,
e
Vivian G, VYillaamil

. Director |

VGV:imo

L7867

Attachments

ce: Ms. Ana Rljo-Conde, AICP
. Mr, Fernando Albueme
Mr. lvan M, Rodriguez, R.A.
Gilberto Pastoriza, Esquire

2\
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APPLICATION:
REQUEST:

ACRES:
LOCATION:

MsA/
MULTIPLIER:

NUMBER OF
UNITS:

ESTIMATED
STUDENT
POPULATION:
ELEMENTARY:
MIDDLE:

SENIOR HIGH:

3P59954766

FACILITIES PLANNING

. *REVISED**
SCHOOL IMPACT REVIEW ANALYSIS
November 10, 2005

No. 8 - PMBC Hoines at Coral Edge, LLC

Land use amendment from Low Density Residential (2.5-6 DU/acre) and
Business and Office to Medium Density Residential (13-25 DU/acre)

2.14 net acres

Approximately SW 8™ Street and SW 42™ Avenue, Miami

5.3/ 0.36 (townhouse) and .31 (single-family)

Exiting land use.

Proposed land use
7 single-family units

23 additional units
30 townhouse units

9 additional students*

4
2
3

SCHOOLS SERVING AREA OF APPLICATION:

ELEMENTARY:

MIDDLE:
SENIOR HIGH:

Coral Gahles Elementary — 105 Minorca Avenue

Schools of Choice
Share Boundarlss

Sunset Elementary ~ 5120 SW 72 Street, South Miami
G. W. Carver Elementary -238 Grand Avenue
Ponce De Leon Middle - 5801 Augusto St.

Coral Gables Senior ~ 450 Bird Rd.

All schools are located in Region 4,
*Based on Census 2000 Information provided by Miami-Dade County Department of Planning

and Zoning.

PAGE 84/14

32
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The following population and facility ca acut data are as reported by the OFffl
Information Technology, as of August 200;- ¥ P Y ce of

STUDENT FISH DESIGN T % NUMBER % UTILIZATION  CUNMULATIV|
POPULATION CAPAGITY UTILIZATION OF - FISH DESIGN STg{gENTS‘*E

PERMANENT  FISHDESIGN PORTABLE CAPACITY
CAPAGITY STUDENT PERMANENT

PERMANENT STATIONS AND
. ) RELOCATABLE

Coral Gables '
Elementary, or' 762 522 146% 18 141% 755
Stinset Elementary, or 1,083 790 137% 230 106% 1,089
G. W. Carver )
Efomentary 557 442 126% 44 115% 594

. 1,356/ 115%/ 101%/
Pance De Leon Middle 1.358* 1,184 145%* 161 1019%* 1,639
Coral Gables Senior 3,704/ 132%/ 132%/
high azorr 2799 gy O 1z 409

* increased student papuiation as a result of the proposed development

**  Estimated # of students (cumulative) based on zoningfland use log (2001- present) and
assuming all approved developments are builf; also assumes none of the prior
cumulative students are figured in current papulation

Notes:
1) Figures above reflect the impact of the class size amendment.

2) Pursuant to the Interlocal Agreement, Coral Gables Elementary, 6. W. Carver
Elementary and Coral Gables Senior meet the review threshold.

PLANNED RELIEF SCHQOLS IN THE AREA
(Information incloded in proposed 5-Year Capital Plan, 2005-2009, dated January 2005)

Prolects in Planning, Design or Gonstruction

School Status Projected Occupancy Date
N/A

Proposed Relief Schaols

School Funding Year
State School “L-1" at English Center FY 07-08

{Silver Bluff / Carver / Coral Gables
Elementary Schools Reiief)

(826 student stations) '
New Modular FY 07-08
{Sunset Elementary School Relief)

(400 student stations)

20
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Ponce de Leon Middle Renovations FY 06-07

(Ponce de Leon Middle School Relief)

State School “LLL-1"
International Studies Senior FY 07-08

at Metrorail
(Coral Gables Senior High School Relief)

(700 student stations)

OPERATING GOSTS: According to Financial Affairs, the average cost for K-12 grade students
amounts to $6,549 per student. The total annual operating cost for additional students resudmg

In this development, if appraved, would total $58,941.

CAPITAL COSTS: Based on the State’s November 2005 student station cost factors®, capital
costs for the estimated additional students tc be generated by the proposed development are:

ELEMENTARY 4 x § 13,911 = $55644
MIDDLE +2 x $ 15950 = $31,900
SENIOR 3 x $ 21,908 = $63,318

$150,862

Total Potential Capital Cost

* Based on Information provided by the Florida Department of Education, Office of Educational
Facilities Budgeting. Cost per student station does net include land cost.

Gl

11/15/2006 WED 16:30 [TX/RX NO 53001 [#006



FACILITIES PLANNING PAGE 07/14

3859954760

17:15

11/15/20885

vk

NEW CHARTER SCHOOLS FOR 2005-2606

" Name-and Address
- Of Ghaster School . -

‘Contact nfermation

Archimedean Middle Canservatory . s
BO0G | 12426 SW 72 St, . Mww__mwkoﬁ_n_m 68
Miami, F1, 33183
Bridge Academy Dr. Leo S. Cardona
Maia Campus: — 954 807-2771
7016 | 8326 NE 2 Ave., Miami, FL 33138 786 513-0546 F 12
South Campus: . . ax
224 Washington Ave., Homestead, FL 33030 drieoc@myfra.com
Charter on the Beach Middle Schoo) Ms. Gladys Palacio
6007 { 2301 Nonmandy Dr. 786 258-2505 7-8
Miami Beach, FL 33141 gladyspalacio@aol.com
Doctors Charter School of Miami Shares Ms. Maggie Manrara
6040 | 11301 NW 5 Ave, 305 795-2207 6-12
- | Miami Shores, FL. 33138 manraram@miamishoresvillage.com
Doral Performing Arls & Entertainment Academy .
7009 | 11100 NW 27 St., Doral, FL 33172 and e Ofelis Alvarez 012
2801 NW 112 Avs., Doral, FL 33172
mwm%m%mﬁn%% = Notth Shore Ms. Carol Byrd, Principal
4080 Mi " United Cerebral Palsy PK-K
ami, FL. 33150 305 325-1080
{North Shore Medical Center)
Early Beginnings — Civic Center Ms. Garol Byrd, Principal
4070 | 1411 NW 14 Ave. ) United Cerebral Palsy PK-K
Miami, Florida 33125 305 325-1080
Transitional Leaming Academy Ms. Pamela Miller, Principal
6027 | 1411 NW 14 Ave. United Cerebrat Palsy 8-12
Miami, Florida 33125 305 325-1080
Lawrence-Academy Dr. Keitha Bumett
€008 | 777 West Palm Drive 305 281-3052 6-8
Florida City, FL 33034 mkbur283@aol.com
Liceo ENLACE! Miami Ms. Lucy Puello-Capone
1000 | 8705 E. Hibiscus 305 213-7723 K-8
Palmetto Bay, FL 33157 ces1234@aol.com
6009 Mmm%mmﬂ&mw_mwnmama< Middle Schoof Ms. Ana Valdes, Principal 6-8
_ y 305 324-4667 i
Miami, FI- 33130
Page 1 of 2

‘62005
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of Charter School

Mater Petforming Arls & Entertainment Academy

Ms. Christine McGuinn, Piinclpal
7014 | 7801 NW 103 St. 9-12
Higleah Gardens, FL 33016 305 828-1885
Oxford Academy of Miami Mr. Tobias Hemandez, Principal
5010 { 10870 SW 106 st. 303 598-4494 K-5
- | Miami, FL, 33176 305 275-2003 Fax
Sandor Wiener School of Qppartunity, South Ms. Lissa Gonzalez, Principal
5030 [ 11025 SwW 84 St. i 305 279-3064 PK-5
Miami, Fi, 33173 Lgonzalez 1@dadeschools.net
Sunshine Academy Ms. Ann-Marle Manzano, Director
5080 | 1733 NE 162 St. 786 210-8324 K-8
N. Miami Beach, Ft. 33162 manzanosS@netzero.net
Dr. Criatina Cruz, Principal
dreruzwaterstone@aol.com
Temporary office:
The Charter School at Waterstone Prime Outlsts Mall
1010 | 656 East Waterstone Way 250 East Palm Drive, Suite 245 K-8
Homestead, FL 33034 Forida City, FL. 33034
308 248-6208
Fax: 305 248-6208
Email: info@charierschoolatwaterstone.com
Web: www.ch arterschoolatwaterstone.com
Spirit City Academy Ms. Cecilia Honeywoad, Principal
6029 | 3400 NW 135 st 766 4931546 6-8
Opa-ocka, FL 33054 om:a:mEOQn@amnmmnzoo_m._..mﬂ
Life Skils Conter Miami-Dade County w_mw,_mnw% oy
7015 | 3535 NW 7 Strest ’ 10-12
' jose.fipo@lifeskillscenters.cam
Renaisssance Middle Gharter School .
Temporary lacation for 05-06; Ms. Ana Cordal, Principal
6028 8360 NW 33 st. 305 591-2225 6-8
Miami, FL 33122 wooam_@n_mnmmn:nowbmﬂ
Page 2 of 2
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CHARTER SCHOOLS 2005-2006

PAGE ©9/14

e s alomasii BRI RN D LIRS R )

7022 | Academy of Arts and Minds Mr. Thomas L. Shew
3138 Commodare Plaza {ishaw@dadeschoola.net 305-448-9737 Fax
Miami, FL 33133
hitp:/www.aandm. net

0540 | Archimedsan Academy K5 Ms, Pat Booth 306 640-6278
12425 SW 72 st phooth@dadeschools.net 305 675-8448 Fax
Miami, FL 33183
hitp://homepage.mac.comiarchimadean
_acadermy/ARCHIMEDEAN_ACADEMY.kitml

§070 ASPIRA -8 Mr. Fernando Loper 306-576-1512
Eugenlo Marla De Hostos Youth Leadership flopez@dadeschools.nst 305-576-0810 Fax
Charter Schoal
1810 NE Miami Ct,
Miami, FL 33127
hupi/H.aspira.orgMiynwood/Chatter/amh_charter.htm

6060 ASPIRA South 6-B Mr. Kevin Moore 305-246-1111
Youth Leadership Charter School kmoore@dadeschocis.net 305-246-1433 Fax
14112-14114 SW 288 St
Leisura City, FL 33033
Mipi/im.aspira,ong/SouthvCharterisoutt_charter.hitm

6029 ASPIRA &8 Ms. liiana Pefa 305-893.8050
Youth Leadership Gharter School idpena@dadaschools.net 305-891-8056 Fax
13300 Memorial Mwy.
N, Miami, FL, 83161
hitpi/M.asplra.arg/NontvCharter/north_charter.htm

098¢ | Aventura Gity of Excellence Charter School K-8 Dr. Katherine Murphy 3p5-488-1499
3333 NE 183 St kmumphy@dadeschoots.net 305-486-1339 Fax
Aventura, FL 33180
hiipiawww.aventuracharier.org

0143 | Balens Language Academy K-8 Ma, Rocka Malik 306-232-9797
10800 Carlbbean Blvd, rmalik@dadeachoole.nst 305-232-4535 Fax
Miami, FL 33189
hitpZAwww.balere.arg/charter/index.htm

0070 | Coral.Reef Montessori Academy Charter School K-8 Ms. Juliet King 305-255-0064
10353 SW 218 St julietking@dadeschools.net 305-285-4085 Fax
Miaml, Fl, 33157

Ms. Lucy Canzoner-Golden

hitp://coralmefmontessori.dadeschools.net

3030 Doral Academy K-5 Ms. lleana Gomez 306.597.8999
2450 NW 97 Ave. ileanagomez@dadeschodis.net 305-591.2069 Fax
Miamt, FL 33172
hiip:/idoralacademy.dadeschaols.net

6030 | Doraf Academy Charter Middle Schoo! ) 68 Mr. Jose Baca 305-691-0020
2801 NW112yAve. 920111@¢dadeschools, net 305-591-9251 Fax
Mieml, FL, 33172
hitpz//materacademyhigh.dadeschools.net

7020 { Doral Academy High School 8-12 Mr. Frank Jimenez 305-597-B850
11100 NW z?y St g fimenez@dadeschools.net 305-477-6762 Fax
Miami, FL 33172
hitpz//materacademyhigh. dadeschools. net

11/15/2006 WED 16:30
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11/15/2806 17:15 3mM59954760
CHARTER SCHOOLS 2005-2006

3600 ?g:ﬂawgm:mi Charter School K-8 :\5_ -,-e,.'? M‘Zuz e 3055792412
Miami, FL 33138 rymavs@dadeschools.net An5-579-2118 Fax
hitp-idowntowncharter.ory

8010 | Florlda Intematianal Academy 1 as Ms, Sonia Mifchet) 305-758-6912
7630 Blscayhe Bivd. g -
Miaxrs, FL 3)’:1 38 smitchell@dadeschaais.net d05-756-8885 Fax
Misafon Statement

2060 Thg:dsore l;. ‘:nd ‘Thelma A, GIbson Charter Schoal K-8 Mr. Charles Bethsl 305-848-3126
36 rand Ave. Pethel & ¥ 048
Miami, FL 33133 &1 el@dadeschools.net 3058483130 Fax
Migsion Statemant
hitgrffgibsoncharter. dadeschools.net

7007 Intemational Studles Charter High School 912 Ms. Ana Alvaraz-Atiman 305 648.4293
3280 South Miaml Avenue Aalvaraz-atimon@dadeschaols.net | 305 860-2138 Fax
Mami, FL 33127
hitpivww._izchs. netindex.him!

3610 | Kays Gate Charter Schoot K-8 Ms, Chiistine Valadez 305-230-1616
2000 SE 26 Ave, cvalagdez@dadeschonle,net 305.230:1347 Fax
Homestead, FL. 33035
httpiwwy, keyscharter.org

0040 Liberty City Charter School K-8 Ms. Katring Wilson-Davis 305-751-2700
8700 NW 6 Ave, kwilson-devis@dadaschonis.net 306-751-1316 Fax
Mami, Fk 33150
Norlh Compus:

13301 NW 24 Avenue

Miami, FL 33187 North Campus;
3058814780
7868-413.D56D Fax

hitp:fAvww.lccachool,com

0100 Mater Atademy K-5 Ms, Kim Guilarte 305-698.9300
770C NW 281 St kgullartagguadsschoola.net 305-608-3822 Fax
Hialeah Gdhis, FL 33018
hitpr/imaterscedemy.dadeschools, net

8012 | Mater Acaderny Charter Middle School 6-8 Mr. Renw Roviraza 305-828-1886
7601 NW 103 St movirosa@dadeschoala.net 305-828-8175 Fax
Hialeah Gardens, FL 32016
htip#imateracadermyhigh.dadeschaols.net

3109 Mater Acadermy East Charter Schoo! K-8 Ms. Bestriz Rlera 3p05-324.4667 -
450 SW 4th St briara@dadeschools.net 208-324-B580 Fax
Miami, FL 33130
hitp:imateracademyeast.dadeschools.net

7189 Mater Academy Charier High Schont 12 Ms. Jugith Marty 3D5-B28-1886
750§ NV 105 St imary@rateschoois.nel  $55-528-5175 Fax
Hialeah Gdnas, FL 33016
hitp/materacademyhigh.dadeschoots.net

4000 ] Miami Children's Museum Charter School K-S Ms. Maiig Mongeott Greer Temporary Numbars:
930 MeArthin Causewsy mangesii-greet@dadeschooin.net § 205-324-4587
Migmi, FL. 33132 305-324-8580 Fax

Temporary focatlon for 04-05; '
450 SW 4 SL
Mtami, FL 33130

11/15/2006 WED 16:30
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FACILITIES PLANNING

UHARTER SCHOOLS 2005-2006

PAGE.

0102

Miaml Community Charter Schaol
101 SW Redland Road
Miam), Fl. 33034

Misgion Statement

K-6

Ms. Jlla Rezals
irezale@dadeschools.not
miamicharter@bellsoutt.net

a05-245.2552
305-245-2527 Fax

6040

Doctor's Chaner School of Miami Shores
10050 NE 2nd Avgnue
Miami Shores, FL 33168

812

Ms. Maggle Manrara

305-754-2381
305-754-0926 Fax

0800

Pinecrast Preparatory Academy
14307 SW 432 St.
Miaml, FL 33175

Kendall Greens Campug:
15130 SW a0(h Street
Miami, FL 33103

hitp://Pinecrestpreparatoryacademy.dadesehoots.nat

Mx. Susle Doplco
sdoplco@dadeschootls.net

305-267-1027
306-207-1887 Fax

8022

Pinecrest Academy Charler Middle School
14301 SW 42 St.
Migml, FL 33175

Kendell Greens Campus:
16130 SW aoth Streat
Miami, FL 33193

hitp//Pinecrestpreparatoryacademy.dadeschools. et

6-8

Ms. Jeanette Menendez
Jjeanetternndz@dadeachoals.net

306-207-1027
308-207-1897 Fax

0400

Ranalsssnce Efementary Charter School
B360 NW 33 St
Miami, Fl 33122

hitp/Mrewwr.recacharter.org

Ms. Ana Cords)
acordal@dadeschools.net

308.591-2225
305.-591-2984 Fax

0300

Rosa Parks Charer Schoadl/Flarida Clty
K-5students will be af this location:
713 West Palin Dr.

Florida City, FL 33034

6-8 students will be &t this location:
303 Wast Palm Dr,
Florkla Clty, L 33034

KB

Ms. Marva de Silva

205-2468-3336
305-248-3340 Fax

5710

Sandoar Wiener Schoo! of Oppartunity

Main Campus:
20000 N 47 CL
Opa-Locka, FL 33053

Maifing Address:
PO Box 173470
Hialeah, FL 33017-3470

Misston Statermnent

Kendalf Campus:
11025 SV 84 St
(Viami, FL. 33173

Ms, Lissa Gonzalez
Igonzalezi @dadeschocis.net

305-623-9631
305.623-8621 Fax

Lead Teacher:
Ms. Roxana Ochos

305.270-3064
305-279-3294 Fax

7030

Schoo! for Integrated Anademics & Technologles (SIATech)

Main Campus:

Homestead Job Corps Center
12350 SW 285 St
Homestead, FL

Narth Campus:

Miam! Jab Corpa Center
3050 NW 183 St.,
NMiam, FL

Misslon Statement

912

s, Marjorle Lopez
lopezmagdadeschonia.ngt

Main;
Q0E.282 Q47?7
305-257-2164 Fax

Other Numbers:
798-547-8138
305.588-2344 Fax

11/15/2006 WED 16:30

[TX/RX NO 53001 o1l
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CHARTER SCHOOLS 2005-2006

PAGE 12/14

0520

§ Mg, Suzetia Ruiz

Somerset Acadetny K-5
) srul28520@dadeschuals,net

18491 SW 134 Ave.
Miami, FL 33177

Mission Statement

HHip:lsomeraetelem.dadeschools.net

J 305 270-8778 Fax

305-270-8740

6004

Samerset Acatemy Charter Middle 6-8 TBA

SW 117 Ave. & 232 St,
Miami, FL 33170

Temporary ocations for 05-08:
18491 5W 134 Avenue
Miami, FL 33177

306-270-B740
308-270-8776 Fax

7042

Ms. Diana Morslea

Somerset Acaderny Charter High School 212
dmorates3@dadesthoals.net

3VV 117 Ave. & 232 St
Miami, FL 33170

Temporery /ocalions tor 05-0@:
2601 NW 112 Ave.

Miami, FL 33172

and

11100 NW 27 St

Tomporaty Numbers:
308.507-9850
305-477-6762 Fax

0700

Miami, FL 33172
Spiral Tech Elementary Charter $choal . K-S Ms. Glsata Batan
ghatangadadeschools.net

12400 SW72 St
Miami, FL 33153

Mission Statament

308.273.0474
305-273-0242 Fax

1020

Youth Co-Op Charnter Schos) K-8 Ms. Maritza Aragon
12051 W, Okeechobee Rd. maragon@dadeschools.net
Hialeah Gdng, FL 33018

http/iyocs dadeschools,nel/

305-318-985%
305-818-8455 Fax

11/15/2006 WED 16:30
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Academy of Arts & Minds 139 400 500 500
Archimedean Academy 432 525 525 525
Archimedean Middle Conservatory 55 160 240 240
ASPIRA Eugehio Maria de Hostos 299 800 600 600
ASPIRA Youth [eadership 201 450 450 450
ASPIRA South Youth |eadership 202 210 450 6800
Aventura City of Excellence Schoal 671 200 900 900
Balere Language Academy 155 175 250 450
Coral Regf Montessor 324 500 500 500
Doactorg Charter School of Miami Shores 401 375 450 525
Daral Academy 728 2,200 2200 2,200
Doral Acadermy Middle Schoal 809 1,250 1250 1,250
Doral Academy High School 908 1,300 1800 1,800
- Doral Performing Arts & Entertainment Academy 50 100 150 200
Downtown Miami Charter School 558 650 650 B50
Early Beginhings Academy — Civi¢c Center 25 80 8@ 80
Eanly Beginnings Academy — North Share 12 43 43 70
Florida International Academy 258 350 350 350
International Studies Charter High School 8D 500 750 -1,000
Keys Gate Charter School 1,085 1,150 1,150 1,150
Lawrence Academy 69 120 250 450
Liberty City Charter Schoo! 372 705 705 705
Life Skills Center Miami-Dade County 13 300 450 - 600
Mater Academy 700 1,150 1,150 1,150
Mater Academy Charter High School 1,158 1,300 1,300 1,300
Mater Academy Charter Middle School 1,157 1,300 1,300 1,300
Mater Academy Fast Charter School 310 800 800 800
Mater Academy East Middle School 103 250 250 230 |
-|_Mater Performing Arts & Entertainment Academy 97 100 150 200
Miami Children’s Museum 72 350 350 350
Miami Community Charter School 221 600 600 800
Oxford Academy of Miami 101 450 45D 450
Pihecrest Prepsratory Academy Middle Schoo! 216 750 800 800
Pinecrest Preparatory Academy 743 1,250 1,250 1,250
Rosa Parks Charter School/Florida City 192 400 600 600
|_Renaissanca Elementary Charter School 444 500 500 500
Renaissance Middle Charter School 43 680 700 1,800
Sandor Wiener School of Opportunity 19 72 72 72
Sandor Wiener School of Opportunity, South 17 36 36 36
School for Integrated Academics & Technologies 262 800 800 800
Somerset Academy 514 700 700 700
Somerset Academy Charter Middle School 70 300 300 300
Somerset Academy Charter High School 7 250 375 500
Spiral Tech Elementary Charter Scheol 71 290 290 290
Spirit City Academy 40 250 300 400
Sunshine Academy 100 150 200 4560
The Charter School at Waterstone 1,001 1,000 1,000 1,000
Theodore R. and Thelma A. Gibson Charter School 11 500 &00 600
Transitional Leaming Academy 28 48 48 72
Youth Co-Op Charter School 508 525 526 525
TOTAL: 50 schools 16,141 27,514 30,139 32690

Revised August 8/05 to roflect August 2005 boord action - Pago 1 of 2

11/15/2006 WED

16:30

[TX/RX NO 53001 [do13
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| Charter on the Beach Middle Schoal Q- 250 250
Liceo ENLACE Miamil Charter Academy -0- 475 775
A Child's Journey Charter School -0- 175 600
Atfantic Science Academy -0- 600 840
Cooperativa Charfer School ~0- 100 200
Dr. Joseph Coats Grace Community Charter School -0- 600 800
Excelsior Academy of Miami -0- 450 480
Mosaic Bilingual Academy -0- 120 365
North Miami/Florida Int't Univ. Charter Sr. High School -0- 800 1,600
Pinecrest Academy Charler High School 0 600 -850
South Dade Charter Elementary School -0- 625 750
Summerville Charter School -0- 600 600
TOTAL: 12 schools -0- 5,395 7,880

{

Somerset Academy (] 6,400
Mater Gardens Academy Elementary School 1 900
Mater Springs Academy Elementary School 1 600
Mater Academy South Charter School 1 200
Mater Gardens Academy Middle School 9 450
Mater Springs Academy Middle School 1 300
Sabal Palm Charter High Schoal 1 800
Charter Academy of Excellence 1 600
Palmetto Bay Charter Academy 1 1,600
Princeton Charter Academy 1 1,800
Homestead Charter High School 1 2,000
| South Miami-Dade Charter Elemantary School 1 600
| South Miami-Dade Charter Middle Schooi 1 300

18 schools 17,050

.Total ;

Revized August 305 fo reffect August 2005 board action - Paga 2 of 2

11/15/2006 WED 16:30
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REVISION 4

Date: 29.SEP.08 Memorandum
To: Marc LaFerrier, Director
Department of Planning and Zoning
From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department
Subject: 72006000133

Fire Prevention Unit:

This Memo supersedes MDFR Memorandum dated July 18, 2008

APPROVAL

Fire Engineering and Water Supply Bureau has no objection to Site plans date stamped July 7, 2008. Any changes to the
vehicular circulation must be resubmitted for review and approval.

This plan has been reviewed to assure compliance with the MDFR Access Road Requirements for zoning hearing applications
only. Please be advised that during the platting and permitting stages of this project, the proffered site plan must adhere to
corresponding MDFR requirements.

Service Impact/Demand:

Dewelopment for the above 22006000133
located at SOUTH OF S.W. 8 STREET & APPROXIMATELY 150' EAST OF S.W. 43 AVENUE, MIAMI-DADE COUNTY,

FLORIDA.
in Police Grid 1404 is proposed as the following:
N dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
~Office institutional
_NA__ square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: 25.54 alarms-annually.
The estimated average travel time is: 7:22 minutes

Existing services:
The Fire station responding to an alarm in the proposed development will be:

Station 40 - West Miami - 975 SW 62 Avenue.
Rescue, ALS Engine,

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:

Current senice impact calculated based on plans date stamped July 7, 2008. Substantial changes to the plans will require
additional senice impact analysis.

W



TEAM METRO

ENFORCEMENT HISTORY

GABLES EDGE PARKS CO. SOUTH OF S.W. 8 STREET &
APPROXIMATELY 150' EAST OF
S.W. 43 AVENUE, MIAMI-DADE
COUNTY, FLORIDA.

APPLICANT ADDRESS

Z2006000133

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

All remains the same from last memo except CMS#200603004017 case closed as complied and
CVN paid in full.

DATE: 08/28/08
REVISION 1

Uy



DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal stockholders and percent of
stock owned by each. [Note: Where principal officers or stockholders consist of other corporation(s),
trust(s), partnership(s) or similar entities, further disclosure shall be made to identify the natural persons
having the ultimate ownership interest].

CORPORATION NAME: GABLES EDGE PARKS CO.
(public entity organized under State of Florida laws)

NAME AND ADDRESS Percentage of Stock

Andres Rodriguez 100%

— N

NS EITAVATN

20653
S MAY 15 2008

a 2UNG HEARINGS i

D ’PVIT\F.J AN ZONING DegH

3

Nt

if a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and percent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall
be made to identify the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Stock

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note. Where partner(s) consist of other partnership(s), corporation(s), trust(s) or similar
entities, further disclosure shall be made to identify the natural persons having the ultimate ownership

interests).

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage of Stock




If there is a CONTRACT FOR PURCHASE by a Corporation, Trust or Partnership, list
purchasers below, including principal officers, stockholders, beneficiaries or partners. [Note:
Where principal officers, stockholders, beneficiaries or partners consist of other corporations,
trusts, partnerships or similar entities, further disclosure shall be made to identify natural
persons having ultimate ownership interests].

NAME OF PURCHASER:

NAME, ADDRESS AND OFFICE (if applicable) Percentage of Stock

o~ S R ZE Ly e e gt gy g

ST L AT A T Y
RECHIVAR I
2k 1% 1]
TSTMAY 52008 <
~ ZOUNING HEARINGS SECTION
Date of contract: KA Lf!\f)’.f%(; AND ZONING DBPY

oy
If any contingency clause or contract terms involve ‘additional parfi€s; Tist all individuals or
officers, if a corporation, partnership or trust:

- Y

P —

NOTICE: For changes of ownership or changes in purchase contracts after the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest is required.

The above is a full disclosure of ali parties of interest in-this application to the best of my knowledge and
belief.

Signature:

— Gilberto Pa@/

l (/ day of April, 2008. Affiant is personally
as identification.

— o —

ESTRELLITA SIBILA
Notary Public - State of Florida

Nefary Rublic T - .
( y F\ ) 2 § " Commission # DD 408832
Bonded By National Notary Ass.

My commission expires

*Disclosure shall not be required of: 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension trusts of more
than five thousand (5,000) ownership interests; or 3) any entity where ownership interests are held in a partnership,
corporation or trust consisting of more than five thousand (5,000) separate interests, including all interests at every
level of ownership and where no one (1) person or entity holds more than a total of five per cent (5%) of the
ownership interest in the partnership, corporation or trust. Entities whose ownership interests are held in a
partnership, corporation, or trust consisting of more than five thousand (5,000) separate interests, including all
interests at every level of ownership, shall only be required to disclose those ownership interest which exceed five
(5) percent of the ownership interest in the partnership, corporation or trust.
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" " AVAILABLE AT 5TH FLOOR COURTYARD (3,965 SF) AND POOL DECK > STANDARD RESIDENTIL TURAAROUND 43 PER M PO 1

(2,960 SF).
(4) 1.50 FOR 1-BEDROOMS & 1.75 FOR 2-BEDROOM UNITS - (1.50x44) +
(1.75x25) = 110
(5) INCLUDES B HANDICAP ACCESSIBLE SPACES (FBC CHAPTER 11)

AN

zo<m:_nc§wqm>mm_n| .
@ PAFRATY.00 HOT ;-owﬂn.un SN READING: ‘PRIVATE

AUXILIARY STRUCTURE - SOLID WASTE DUMPSTER - 60" :_01. 8
WALLS - SCREENED WITH HEDGES

e s

£.40 usl

PARCEL "C*

[TTTIITTTTI
S.W. 8TH STREET

VU

S{W. 9TH STREET

)
-
4
I
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162"-6" (SEE SURVEY)

HquL WAY ENTRANCE
(AS PhR 2006 FDOT
DESIGH STANDARDS
INDEX515) - T0 BE
PERMIFTED WITH

[

,.wo /.A in SETBACK
g 394" 9-0"

SETBACK

[ T[T

!
180" _
M PRIATE FASERENT |
~ 50°-9"
NG @\ _ L T LEGAL DESCRIPTION - !
TES: LOT "G, LESS THE WEST 175 FEET THEREOF, OF DEGARMO ROBERTS TRACT
1. ALL PARKING STALL DIMENSIONS TO COMPLY W/ MIAMI-DADE CODE GH. 33, SECT Vil: REFERENCE SITE PLAN Al T _ ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK "B AT 4

PNLARGED SITE PLAN " 1007 hog

ZONING HEARINGS 8-
A1-DADE PLAGAg o SECTION

| AND ZONING Dy




.

[ S
PARCEL C PARCEL B PARCEL A CIVICA
A [ —
% * EX/STING ZONING DESIGNATION: RU-2 EXISTING ZONING DESIGNATION: RU-2 EXISTING ZONING DESIGNATION (TO REMAIN) (2% 82 8323 N _hn.m_omw&
: : te
PROPOSED ZONING DESIGNATION: RUAL PROPOSED ZONING DESIGNATION: RUAL oty SROSS LT ARER PRI pouleNo206
GROSS LOT AREA' 20.222 SF| GROSS LOT AREA: 41253 SFf| ¥/ _...u 0 NET LOT AREA 39,848 SF (091 ACRE) s Smsmm
NET LOT AREA: 16,178 SF (0.37 ACRE) NET LOT AREA: 37.533 5F (0.88 ACREJY [ 4wt pare. | TOMBER OF RESTDENTIAL P e vteagroupcoen
NUMBER OF RESIDENTIAL  [ALLOWABLE  23UA]  8.51 UNRS NUMBER OF zmmﬁmi WL TALLOWABLE  23WA]  18.8UNITS .00 MULTIFAMILY UNITS: -
H Il 4
MULTIFAMILY UNITS; PROPOSED 152 UrAl SUNTS MULTIFAMILY UN PROPOSED 185y 15 UNITS LOT COVERAGE: ALLOWABLE  40%|  18205SF GABLES EDGE
LOT COVERAGE: ALOWABLE  30%| 4,856 SF LOT COVERAGE: ALLOWABLE  730W 11,2605 PROPOSED s162%36% |  eoasdsF f sapqed- A -
PROPOSED  20.3% 4,748 SF PROPOSED 26% 8,768 SF \ FLOOR AREA RATIO ALLOWABLE 129 51404 SF ﬁﬂ_wﬁ_ w_.“_H_ M....wmm«
FLOOR AREA RATIO ALLOWABLE  / 0.75| 12,134 SF FLOOR AREA RATIO ALLOWABLE' - 0.80 30,026 SF (FAR) (1) PROPOSED 1103264 -srzracrig Qo258 —
(FAR) PROPOSED  /0.71]  11423SF (FAR) PROPOSHD” — gyren | zauoersk 129, 4db FRONT | REQUIRED 50 OWNER:
FRONT|REQUIRED 2540 FRONT|ReQuIRED ¥ 250 PROPOSED 350 GABLES EDGE
PROPOSED 254 PROPOSED 257 BukomG @ SIDE |REQUIRED B0 PARKS
BUILDING INT. |REQUIRED 20 BUILDING SIDE  }|REQUIRED 20 PROPOSED 20117 & 150" COMPANY
SETHACKS L ) T |PRoPosED 3 REAR |REQUIRED B8 oA CABLEL R
REAR | REQUIRED 2507 REAR |REQUIRED 250" PROPOSED 203" 09 a2t
0POSI 3 PROPOSED 05 ALLOWABLE NOT LIMITED
PROPOSED klnd 2 BUILDING HEIGHT ~
ALLOWABLE 7500 NG HEIGHT ALLOWABLE 750 PROPOSED 1240° CIVICA PROJECT No:
ING HELK
BUILDING HEIGHT v prog BUILDING HEIGH PROPOSED 52 LANDSCAPED OPEN REQUIRED  335%| 13348 5F 080402
3STORES 4 STORIES SPACE (3) PROPOSED _ 135% 5377 SF _
LANDSCAPED REQUIRED 25% 4,04 SF | ANDSCAPED REQUIRED 25% 10313 SF 'SODDED AREA PROPOSED 100SF 1SSUEO FOR:
OPEN SPACE PROPOSED  25.15% 4,089 SF OPEN SPACE PROPOSED  228% 12,248 SF SHRUBS PROPOSED 330 ZONING
SODDED AREA PROPOSED 2,285 SF SODDED AREA PROPOSED 2614 SF RESIDENT RECREATIONAL | cecrisen gz SF KEYNOTES SUBMITTAL
SHRUBS proPosED 160 SHRUBS PROPOSED 350 OPEN SPACE (3)
PARKING REQUIRED rseacesf’ N e REQUIRED 32 SPACES] PARKING REQUIRED (4) 130 sPACES <D o Hon " cans proPERTY WAL No T OATE | REVSIV |6
PROPOSED 12 SPACES- o PROPOSED 32 SPACES; PROPOSED (5) 124 SPACES ) 74 HIGH I CI PROPERTY WALL ALONG STREET
feand P — o i 1) REQUIRED: 2 SPACES PER UNIT {3-BR} (1) FAR ACCORDING TO SEC. 33-252.3: 0.40 + (0.11x7) + (0.082) 2138 QR PARKING SPACES
¢ PER UNIT (3-BR) m:u&j 4 3 3 .3: 0. . . . O errsimLvsm
- (2) SETBACKS TO FOLLOW RESIDENTIAL REQUIREMENTS (SEC 33.51):
@ m m , m “ R (5 ST it (B)Y3* 3 poruna g BU2 (3357 RU4 (33:211) @ soomsoemnx
FRONT E 50 (MAX)
REAR bl 25+ 0.40 (124' - 36) = 60.6' & rrxssioomsemna
n SIDE 2 124'x costid” = 56.9° @ s eormarus seTURBTE @ X0
SEE AZ01 & A202 FOR VERTICAL SETBACK REQUIREMENTS
| (276925 SF OF OPEN PUBLIC ACCESS LANDSCAPED SPACE & omvmwa wu PavERS
AVAILABLE AT 5TH FLOOR COURTYARD {3,865 SF) AND POOL DECK & anan
(2,860 SF).
(4) 1.50 FOR 1-BEDROOMS & 1.75 FOR 2BEDROOM UNITS - {1.50x44) + P e A
(1.7525) = 110 LA, _izonﬂgan SN READIC ‘PAVAT
Nﬁwzuzm Imkmmzmm wmﬁwuu_OZ (5) INCLUDES & HANDIGAP ACCESSIBLE SPACES (FBC CHAPTER 11) %%ﬁuzﬁmug.g LU — -
BERSHI-DAD,
Rif-DADE PLANNIKG AND 20mpe Dip¥. o & .
§< C.40 Quil, “ Im = g AU 20, 2008
w H
— u Iy - ]
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w @ - v,
- — -+ v 1ag)-
r A z e = L
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T —————————————————— ] ]
PARCEL A O+ 3
APARTMENTS s ﬂaW L~
1-BEDROOM APARTMENTS < UniTs [0 0% |$ N
3 S
152 8
2BEDROOM APARTMENTS 2sunirs iy ¢ z oL o
TOTAL 69 UNITS fhiorq. 3O M ; 5 ,.ﬂ.v..rg
PARCELB How- 1 2 i
MULTI-FAMILY 3 BR 16UNITS lvzz R0 5 H
PARCEL C o puss
7 DOT
MULTLFAMILY 3 BR aunits § =\ j mw et
1. T0BE
Pl 100 WITH
v ¥oor|
TOTAL 91 UNITS /
— 1, ,
NS €) ROLANDO LLANES, 2
W 2) Av { AR- 0013160 - i
STRUCTURED PARKING 08 » .
P i o
PARCEL A - : ] AL SR et e ol ey i it
o o&.o M " W}
'STRUCTURED PARKING = I
2IND FLOOR 39 SPACES (2 HC| . % [ H | cormaroas
. o »* & AULA oM. [ i SHEETTIE 1
3RD FLOOR 45 SPACES {2HC) 2 e L . ] t
L [
4TH FLOOR 40 SPACES (2 HC) ] Gl AR TN SO | LEGAL DESCRIPTION ] ! REFERENCE
TOTAL 124 SPACES (8 HC) NOTES: LOT "G*, LESS THE WEST 175 FEET THEREOF, OF DEGARMO ROBERTS TRACT. SITE PLAN &
1. ALL PARKING STALL DIMENSIONS TO COMPLY W! MIAMI-DADE CODE CH. 33, SECT VI mm_ummmzom m:.m —U_|>Z uh..ﬂu._ .- ] nMMMquMMMx m:_mc_.mrbm M:mm_wﬂwnw % Hm»ﬂo_.ﬂﬂmucm_nhc_.vﬂwo%mswchq ZONING DATA
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MIAMI-DADE COUNTY Process Number e n L 1\
HEARING MAP 06-133 et

Section: 08 Township: 54 Range: 41 SUBJECT PROPERTY

Process Number: 06-133

Applicant: GABLES EDGE PARKS CO.
Zoning Board: C10

District Number: 06

Drafter ID: ERIC

Scale: 1:200°

MIAMI-DADE

G: ZONING DRAFTING. 06+133. 06X,
Rev. 071508 Add parcels"A™"B*&"C”
Rev. 07/18/08 Zone

"






Process Number

MIAMI-DADE COUNTY
AERIAL 06-133

Ay &
'.-. SUBJECT PROPERTY

Section: 08 Township: 54 Range: 41
Process Number: 06-133
Applicant: GABLES EDGE PARKS CO.
Zoning Board: C10
District Number: 06
Drafter ID: ERIC
Scale: NTS
i)

G: ZONING DRAFTING 06-133. 0616,
Rev. 07/15/08 add parcels “A" "8 & *C"




Property Owner (if different from applicant) Abitbol Bird Road Plaza, LLC.

Is there an option to purchase [ /lease O the property predicated on the approval of the zoning

D. ABITBOL WINGS, LLC

request? Yes O No M

(Applicant)

09-2-CZ10-1 (08-129)
Area 10/District 11

Hearing Date: 3/17/09

Disclosure of interest form attached? Yes M No O

Year
1947

1947

1984

Action taken today does not constitute a final development order, and one or more concurrency

Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to

determinations will subsequently be required.

Previous Zoning Hearings on the Property:

Applicant

Dade County Zoning Dept.

Dade County Zoning Dept.

Cruz Enterprises, Inc.

Request

Zone change to EU-1B.

Zone change from EU-1A and EU-1B
to EU-1.

Zone change from AU and EU-1 to
RU-1 on E 85’ and to BU-1A on
remainder P.U.P. and covenant
limiting uses.

Board Decision
BCC  Approved
BCC  Approved
BCC  Approved

w/conds.

future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT'S NAME: ABITBOL WINGS L.L.C. #1
REPRESENTATIVE: Louis Terminello
HEARING NUMBER HEARING DATE RESOLUTION NUMBER
09-2-CZ10-1 (08-129) February 10, 2009 CZAB10 09

REC: Denial without prejudice of request #1; approval with conditions of requests #2 and #3; modified
approval with conditions of requests #2 and #3; modified approval with conditions of requests #4
and #6, to show the removal of the outdoor dining area; approval with conditions of request #5
under Section 33-311(A)(7) (generalized modification standards); denial without prejudice of
requests #4 through #6 under Section 33-311(A)(17) (ASDO for modification or elimination of
conditions and covenants after public hearing).

I:I WITHDRAW: I:I APPLICATION I:I ITEM(S):

DEFER: I:I INDEFINITELY TO: March 17, 2009 W/LEAVE TO AMEND
I:I DENY: I:I WITH PREJUDICE I:I WITHOUT PREJUDICE
I:I ACCEPT PROFFERED COVENANT I:I ACCEPT REVISED PLANS

I:I APPROVE: I:I PER REQUEST I:I PER DEPARTMENT |:| PERD.I.C.

D WITH CONDITIONS

OTHER: At applicant’s request to submit a covenant.

TITLE M/S NAME YES NO ABSENT

" COUNCILMAN |  |George A. ALVAREZ o D x
COUNCILMAN Jorge BARBONTIN X
VICE-CHAIRMAN S |Julio R. CACERES X
COUNCILMAN Jose GARRIDO (CA) X
COUNCILMAN M |Ruben POL Il X
CHAIRMAN Carlos A. MANRIQUE X

VOTE: 5 | 0

exHiBiTs: Bl YES [ ] NO COUNTY ATTORNEY: BRIDGETTE THORNTON




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Abitbol Wings LLC PH: Z08-129 (09-2-CZ10-1)
SECTION: 15-54-39 DATE: March 17, 2009

COMMISSION DISTRICT: 11 ITEMNO.: D

A. INTRODUCTION

o REQUESTS:

(1) UNUSUAL USE for outdoor dining.
(2) SPECIAL EXCEPTION to permit a bar in connection with a restaurant.

(3) SPECIAL EXCEPTION of spacing requirements to permit a bar in connection
with a restaurant spaced less than the required 2,500’ from religious facilities
and public schools.

4) MODIFICATION of Paragraph #1 of a Declaration of Restrictions, recorded in
Official Record Book 12374, Pages 1208-1211, reading as follows:

FROM: “1. That said property shall be developed substantially in
accordance with the spirit and intent of the plans previously
submitted prepared by Bellon, Perez & Perez Architects &
Planners entitled ‘Las Americas Central Plaza VI,’” dated the
5" day of October, 1984

TO: “1. That said property shall be developed substantially in
accordance with the spirit and intent of the plans previously
submitted entitled ‘Hurricane Grill, as prepared by Angel C.
Saqui, FAIA, Sheet ‘A1.01’ dated stamped received 11/4/08,
and plans entitled “Hurricane Grill & Wings,” as prepared by
Crossroads Architecture, Inc. and Sheet ‘A1.2’ dated stamped
received 12/8/08 and a ‘Liquor Survey for 14211 SW 42 St,’ as
prepared by James Beadman & Assoc., Inc., dated stamped
received 7/3/08 for a total of 3 sheets.”

(5) MODIFICATION of Exhibit “A” of a Declaration of Restrictions recorded in
Official Record Book 12374, Pages 1208-1211, reading as follows:

FROM: “A.” Auditoriums
Bait & Tackle Shops
Billiard Rooms & Pool Rooms
Convention Halls
Massage Parlors
Lawn Mowers, Retail, Sales & Service
Motorcycle Sales & Repairs
Open Air Theaters
Pawn Shops
Self-Service Storage Facilities
Schools
Pubs & Bars.”



Abitbol Wings L.L.C

Z08-129
Page 2

TO: “A.” Auditoriums

Bait & Tackle Shops

Billiard Rooms & Pool Rooms
Convention Halls

Massage Parlors

Lawn Mowers, Retail, Sales & Service
Motorcycle Sales & Repairs

Open Air Theaters

Pawn Shops

Self-Service Storage Facilities
Schools.”

In addition: only one pub/bar shall be permitted. *

MODIFICATION of Paragraph #1 of a Declaration of Restrictive Covenants in
Lieu of a Unity of Title, recorded in Official Records Book 15044, Pages
1388-1393, reading as follows:

FROM: “1.

TO:

“1.

The property will be developed in substantial conformity with
the site plan entitled ‘Las Americas Central Plaza VI, as
prepared by Bellon, Perez & Pers, Architects and Planners,
dated the 5" day of October, 1984 and last revised on October
15, 1984."

The property will be developed in substantially in accordance
with the spirit and intent of the plans submitted entitled
‘Hurricane Grill,” as prepared by Angel C. Saqui, FAIA, Sheet
‘A1.01’ dated stamped received 11/4/08 and plans entitled
“Hurricane Grill & Wings,” as prepared by Crossroads
Architecture, Inc. and Sheet ‘A1.2' dated stamped received
12/8/08 and a liquor survey entitled ‘Liquor Survey for 14211
SW 42 St,;’ as prepared by James Beadman & Assoc., Inc.,
dated stamped received 7/3/08 for a total of 3 sheets.”

The purpose of requests #4-#6 is to allow the applicant to submit revised plans
showing outdoor dining for a previously approved shopping center and to delete
restrictions prohibiting pubs and bars; to permit one bar in conjunction with a
restaurant.

Upon a demonstration that the applicable standards have been satisfied, approval of
the requests #4-#6 may be considered under §33-311(A)(7) (Generalized Modification
Standards) or §33-311(A)(17) (Modification or Elimination of Conditions or Covenants

After Public Hearing).

The aforementioned plans are on file and may be examined in the Department of
Planning and Zoning. Plans may be modified at public hearing.

SUMMARY OF REQUESTS:

This application will permit the establishment of a bar in connection with a restaurant
spaced less than required from public schools and religious facilities. Additionally,



Abitbol Wings L.L.C
Z08-129
Page 3

the approval of this application will permit outdoor dining and will permit the
modification of two declarations of restrictions in order to allow the applicant to
submit revised plans showing outdoor dining for a previously approved shopping
center and to modify restrictions prohibiting pubs and bars to permit one bar on the
subject site.

o LOCATION: 14211 S.W. 42 Street, Miami-Dade County, Florida.
o SIZE: 6.91 Acres

ZONING HEARINGS HISTORY:

In 1947, a portion of the subject site was included as part of an application on a larger
portion of land filed by the Dade County Zoning Department, that established EU-1B, Estate
District (One Acre or More) zoning for a depth of 330’ from the center line of Bird Road from
SW 97 Avenue to SW 147 Avenue, pursuant to Resolution No. 2704. In 1951, a portion of
the subject site was included as part of an application on a larger portion of land filed by the
Dade County Zoning Department, that among other things, abolished the EU-1B zone
classification and rezoned all areas zoned EU-1B at that time to EU-1, Single-Family One
Acre Estate District, pursuant to Resolution No. 4257. In 1984, the subject site was granted
a zone change from AU, Agricultural District, to BU-1A, Limited Business District, pursuant
to Resolution No. Z-238-84. A Declaration of Restrictions was proffered in conjunction with
said Resolution, which among other things, restricted development of the site to the
submitted plans and provided that notwithstanding the BU-1A zoning approved for the
property, the following uses shall not be permitted: auditoriums, bait and tackle shops,
billiard rooms and pool rooms, convention halls, massage parlors, lawn mowers (retail,
sales, and service), motorcycle sales and repairs, open air theaters, pawn shops, self
service storage facilities, schools, and pubs and bars. Additionally, in 1991, a Declaration of
Restrictive Covenants in Lieu of Unity of Title was recorded on the subject site which
restricted development of the site to the plans previously approved in 1984.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being 1.37
miles east of and within the Urban Development Boundary for Business and Office use.

This category accommodates the full range of sales and service activities. Included are
retail, wholesale, personal and professional services, call centers, commercial and
professional offices, hotels, motels, hospitals, medical buildings, nursing homes (also
allowed in the institutional category), entertainment and cultural facilities, amusements and
commercial recreation establishments such as private commercial marinas. Also allowed
are telecommunication facilities (earth stations for satellite communication carriers, satellite
terminal stations, communications telemetry facilities and satellite tracking stations). These
uses may occur in self-contained centers, high-rise structures, campus parks, municipal
central business districts or strips along highways. In reviewing zoning requests or site
plans, the specific intensity and range of uses, and dimensions, configuration and design
considered to be appropriate will depend on locational factors, particularly compatibility with
both adjacent and adjoining uses, and availability of highway capacity, ease of access and
availability of other public services and facilities. Uses should be limited when necessary to
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protect both adjacent and adjoining residential use from such impacts as noise or traffic, and
in most wellfield protection areas uses are prohibited that involved the use, handling,
storage, generation or disposal of hazardous material or waste, and may have limitations as
to the maximum buildable area, as defined in Chapter 24 of the County Code. When the
land deveiopment regulations are amended pursuant to Land Use Element Policies LU-9P
and LU-9Q, live-work and work-live developments shall be permitted on land designated as
Business and Office, as transitional uses between commercial and residential areas.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

BU-1A; shopping center Business and Office

Surrounding Properties

NORTH: RU-1; single-family residences  Low Density Residential
SOUTH: RU-1; single-family residences = Low Density Residential
EAST: RU-1; single-family residences  Low Density Residential

WEST: RU-1; single-family residences  Office / Residential
EU-1; private school Business and Office

The subject property is located at 14211 S.W. 42 Street in a recently constructed shopping
center.  Single-family residences, a school and commercial uses characterize the
surrounding area.

SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted.)
Scale/Utilization of Site: Acceptable*
Location of Buildings: Acceptable*
Compatibility: Acceptable*
Landscape Treatment: N/A

Open Space: N/A
Buffering: Acceptable*
Access: ' Acceptable
Parking Layout/Circulation: Acceptable
Visibility/Visual Screening: N/A

Urban Design: N/A

*Only as applied to requests #2 through #6 and subject to conditions.



Abitbol Wings L.L.C
Z08-129
Page §

PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(3) Special Exception, Unusual and New Uses. Hear applications for
and grant or deny special exceptions; that is, those exceptions permitted by the
regulations only upon approval after public hearing, new uses and unusual use which by the
regulations are only permitted upon approval after public hearing; provide the applied for
exception or use, including exception for site or plot plan approval, in the opinion of the
Community Zoning Appeals Board, would not have an unfavorable effect on the economy of
Miami-Dade County, Florida, would not generate or result in excessive noise or traffic, cause
undue or excessive burden on public facilities, including water, sewer, solid waste disposal,
recreation, transportation, streets, roads, highways or other such facilities which have been
constructed or planned and budgeted for construction, are accessible by private or public
roads, streets or highways, tend to create a fire or other equally or greater dangerous
hazards, or provoke excessive overcrowding or concentration of people or population, when
considering the necessity for and reasonableness of such applied for exception or use in
relation to the present and future development of the area concerned and the compatibility
of the applied for exception or use with such area of and its development.

33-311(A)(7) Generalized Modification Standards. The Board shall hear applications to
modify or eliminate any condition or part thereof which has been imposed by any final
decision adopted by resolution; provided, that the appropriate Board finds after public
hearing that the modification or elimination, in the opinion of the Community Zoning Appeals
Board, would not generate excessive noise or traffic, tend to create a fire or other equally or
greater dangerous hazard, or provoke excessive overcrowding of people, or would not tend
to provoke a nuisance, or would not be incompatible with the area concerned, when
considering the necessity and reasonableness of the modification or elimination in relation to
the present and future development of the area concerned.

Section 33-311(A)(17) Modification or Elimination of Conditions and Covenants After
Public Hearing. The Community Zoning Appeals Board shall approve applications to
modify or eliminate any condition or part thereof which has been imposed by any zoning
action, and to modify or eliminate any restrictive covenants, or parts thereof, accepted at
public hearing, upon demonstration at public hearing that the requirements of at least one of
the paragraphs under this section has been met. Upon demonstration that such
requirements have been met, an application may be approved as to a portion of the property
encumbered by the condition or the restrictive covenant where the condition or restrictive
covenant is capable of being applied separately and in full force as to the remaining portion
of the property that is not a part of the application, and both the application portion and the
remaining portion of the property will be in compliance with all other applicable requirements
of prior zoning actions and of this chapter.

NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection

Police No objection
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Schools Objects
*Subject to conditions indicated in their memorandum.
ANALYSIS:

This application was deferred from the February 10, 2009 meeting per the Board's request
to allow the applicant time to work with staff. The subject property is zoned BU-1A and is
located at 14211 S.W. 42 Street in a recently constructed shopping center. Single-family
residences, a school and commercial uses characterize the surrounding area. The
applicant, Abitbol Wings L.L.C., is seeking an unusual use to permit outdoor dining (request
#1), a special exception to permit a bar in connection with a restaurant (request #2), and a
special exception of spacing requirements as applied to alcoholic beverage uses to permit
said bar in connection with a restaurant spaced less than the required 2,500’ from religious
facilities and public schools (request #3). In addition, the applicant is seeking to modify two
declarations of restrictions in order to allow the applicant to submit revised plans showing
outdoor dining for a previously approved shopping center and to modify restrictions
prohibiting pubs and bars to permit one bar on the subject site (requests #4 through #6).
As previously mentioned, in 1984, the subject site was granted a zone change from AU,
Agricultural District, to BU-1A, Limited Business District, pursuant to Resolution No. Z-238-
84. A Declaration of Restrictions was proffered in conjunction with said Resolution, which
among other things, restricted development of the site to the submitted plans and provided
that notwithstanding the BU-1A zoning approved for the property, the following uses shall
not be permitted: auditoriums, bait and tackle shops, billiard rooms and pool rooms,
convention halls, massage parlors, lawn mowers (retail, sales, and service), motorcycle
sales and repairs, open air theaters, pawn shops, self service storage facilities, schools,
and pubs and bars. Additionally, in 1991, a Declaration of Restrictive Covenants in Lieu of
Unity of Title was recorded on the subject site which restricted development of the site to
the plans previously approved in 1984. The applicant has submitted plans indicating the
location of the proposed bar, restaurant, and outdoor dining area, within the shopping
center. Also, the applicant has submitted a liquor survey indicating the location of the
proposed bar and its spacing from public schools and religious facilities.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Code of Miami-Dade County. However, the applicant will have to comply with all
DERM conditions as set forth in their memorandum pertaining to this application. The
Public Works Department has no objections to this application. Their memorandum
indicates that this application meets the traffic concurrency criteria for an Initial
Development Order and that it does not generate new additional daily peak hour vehicle
trips. The Miami-Dade Fire Rescue Department (MDFR) has no objections to this
application and their memorandum indicates that the estimated average travel response
time is 5:10 minutes. However Miami-Dade County Public Schools (MDCPS) objects to
this application and, as a matter of policy, is opposed to any liberalization of existing laws
governing the sale of liquor in the vicinity of school property. Their memorandum indicates
that the School District would appreciate the incorporation of a condition restricting the
hours during which alcohol can be sold, should this application be approved. Staff has
incorporated, as a condition of approval, hours and days of operation that are concurrent
with those allowed by the Zoning Code.



Abitbol Wings L.L.C
Z208-129
Page 7

Approval of this application will allow the applicant to establish a bar in connection with a
restaurant and outdoor dining area on the site. The Land Use Plan (LUP) map of the
Comprehensive Development Master Plan (CDMP) designates the subject property for
Business and Office use. This category accommodates a full range of sales and services
activities, including retail, wholesale, personal and professional services, commercial and
professional offices, hotels and motels, hospitals, medical buildings, entertainment and
cultural facilities and commercial recreational establishments. The subject site’s existing
BU-1A zoning and the proposed bar and outdoor dining use are consistent with the LUP
Map of the CDMP.

When analyzing the request under Section 33-311(A)(3), Standards For Special
Exceptions, Unusual Uses And New Uses, the standards provide that the requests for the
outdoor dining, the proposed bar in connection with a restaurant, and to permit said bar
spaced less than the required 2,500’ from religious facilities and public schools would not
generate or result in excessive noise or traffic, cause undue or excessive burden on public
facilities, including water, sewer, solid waste disposal, recreation, transportation, streets,
roads, highways or other such facilities which have been constructed or planned and
budgeted for construction, provoke excessive overcrowding or concentration of people,
when considering the necessity for and reasonableness of such applied for exception in
relation to the present and future development of the area and the compatibility of the
applied for exception with such area of and its development. Staff opines that the proposed
bar in connection with a restaurant (request #2) and the requested reduction in spacing
between the bar and nearby religious facilities and public schools (request #3) will not
result in excessive noise or traffic, cause undue or excessive burden on public facilities,
including water, sewer, solid waste disposal, recreation, transportation, streets, roads or
highways, nor provoke excessive overcrowding and concentration of people, when
considering the necessity for and reasonableness of the applied for exception in relation to
the present and future development of the area and the compatibility of the applied for
exception with the area and its development. It should be noted that the submitted plans
illustrate a proposed outdoor dining area located along the east side of Out Parcel 2.
However, staff opines that the request for outdoor dining (request #1) will result in
excessive noise and concentration of people and would have a negative aural impact on
the existing single-family residences located to the northeast of the site. Moreover,
although staff acknowledges that the two single-family residential lots located immediately
to the east of the site are currently vacant, staff maintains that the proposed outdoor dining
area located along the east side of Out Parcel 2 would generate noise that will have a
negative impact on future single-family residences that could be constructed on the two
vacant RU-1 zoned lots located immediately to the east of the site. Staff acknowledges
that the memoranda provided by the Department of Environmental Resources
Management (DERM) and the Public Works Department, indicates that the proposed bar in
conjunction with a restaurant and outdoor dining will not reduce the Levels of Service (LOS)
Standards as set forth in the CDMP. DERM indicates that the owner of the property has
submitted a properly executed covenant running with the land in favor of Miami-Dade
County that provides that hazardous materials shall not be used, generated, handled,
discharged, disposed of or stored on the subject property and the Public Works Department
indicates that this application does not generate any new additional daily peak hour vehicle
trips. As per the liquor survey submitted by the applicant, the proposed bar will be
approximately 1,651 feet from Braddock Senior High School located at 3601 SW 147
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Avenue and 2,241 feet from Ethel Koger Beckham Elementary School located at 4702 SW
143 Court, which staff opines is adequate spacing between the proposed use and the
existing schools. Access to the subject property from Ethel Koger Beckham Elementary, is
limited by an 65’ wide canal that runs along SW 42 Street (Bird Road), located 1,874’ to the
north of the school. Braddock Senior High School is located west of a 50’ wide canal that
runs along SW 144 Avenue, which makes accessibility to the site of the proposed use
limited from this school, as well.

The liquor survey submitted by the applicant indicates the existence of two restaurants
located at 13901 SW 42" Street and 4702 SW 42 Street which serve beer and wine to
patrons from a service bar and are exempt from the spacing requirements. Additionally, as
per the liquor survey submitted by the applicant, the proposed bar will be approximately
2,253 feet from Kings Chapel (Capilla del Rey) Church located at 14625 SW 42 Street,
which staff opines is adequate spacing from the proposed use and the religious facility. The
2,253-foot spacing to Kings Chapel Church is a minor deviation, considering the zoning
requirement is 2,500 feet. In staff's opinion, the proposed reduced spacing request is
compatible with the surrounding commercial uses and will not negatively impact the
existing elementary and high school or religious facility. In addition, as previously
mentioned, staff opines that the request to permit a bar in connection with a restaurant will
be compatible with the area and will not result in excessive noise or traffic, cause undue or
excessive burden on public facilities. However, staff maintains that the request to permit
outdoor dining will provoke excessive overcrowding or concentration of people which could
have a negative aural impact on the abutting residential area located to the east of the
subject site. As such, staff recommends approval with conditions of requests #2 and #3 and
denial without prejudice of request #1, all under Section 33-311(A)(3).

When requests #4 and #6 are analyzed under the Generalized Modification Standards,
Section 33-311(A)(7), the proposed bar in connection with a restaurant will not, in staff's
opinion, generate excessive noise or traffic, tend to create a fire or other equally or greater
dangerous hazard, provoke excessive overcrowding of people, tend to provoke a nuisance,
be incompatible with the area, nor be contrary to the public interest. However, as previously
mentioned, staff opines that the proposed outdoor dining area will generate excessive noise
resulting from the concentration of patrons seated outside which could have a negative aural
impact on the abutting residential area located to the east of the subject site. The submitted
plans illustrate the proposed bar and restaurant occupies only half of the existing building on
Out Parcel 2, and is located on the southeast corner of the subject site fronting on SW 42
Street (Bird Road), a section-line roadway. Moreover, staff notes that the proposed bar and
restaurant will not increase the height, bulk, or scale of the existing building located on Out
Parcel 2 and that said building complies with setback requirements of the BU-1A zoning
district. As such staff opines that the proposed bar in connection with a restaurant is
compatible with the surrounding area. When considering the necessity for and the
reasonableness of the proposal in relation to the surrounding area and the compatibility of
said use with the area and its development, staff is of the opinion that a modified approval
with conditions of requests #4 and #6, to show the removal of the outdoor dining area, will
not have an unfavorable effect on same, and will not be contrary to the public interest.
Based on all of the aforementioned, staff is of the opinion that the modified approval with
conditions of the requests would be compatible with the surrounding area. As such, staff
recommends modified approval with conditions of requests #4 and #6 under Section 33-
311(A)(7) (Generalized Modification Standards).

|0
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When request #5 is analyzed under the Generalized Modification Standards, Section 33-
311(A)(7), the modification of Exhibit “A” of a Declarations of Restrictions to delete pubs and
bars from the list of prohibited uses in order to permit one bar in conjunction with a
restaurant, will not, in staff's opinion, generate excessive noise or traffic, provoke excessive
overcrowding of people, tend to provoke a nuisance, be incompatible with the area, and
would not be contrary to the public interest. In 1984, the subject site was granted a zone
change from AU, Agricultural District, to BU-1A, Limited Business District, pursuant to
Resolution No. Z-238-84. A Declaration of Restrictions was proffered in conjunction with
said Resolution, which among other things, restricted development of the site to the
submitted plans and provided that notwithstanding the BU-1A zoning approved for the
property, the following uses shall not be permitted: auditoriums, bait and tackle shops,
billiard rooms and pool rooms, convention halls, massage parlors, lawn mowers (retail,
sales, and service), motorcycle sales and repairs, open air theaters, pawn shops, self
service storage facilities, schools, and pubs and bars. Staff notes that the approval of
request #5 will allow the applicant to proceed with a site plan that features a bar in
connection with a restaurant which staff opines will be used mainly by customers waiting to
be seated at a table. Moreover, it should be noted that staff's review of similar approvals in
the area of zone change requests to BU-1A in which declarations of restrictions were
accepted and recorded revealed that no similar restriction of uses are in effect for any of the
properties surrounding the subject site. As such, staff has no objection to the modification of
the aforementioned declaration of restrictions subject to conditions. When considering the
necessity for and the reasonableness of the proposal in relation to the surrounding area and
the compatibility of said use with the area and its development, staff is of the opinion that the
approval of request #5 will not have an unfavorable effect on same, and will not be contrary
to the public interest. Based on all of the aforementioned, staff is of the opinion that the
approval with conditions of request #5 would be compatible with the surrounding area. As
such, staff recommends approval with conditions of request #5 under Section 33-311(A)(7)
(Generalized Maodification Standards).

The Standards under Section 33-311(A)(17), Madification or Elimination of Conditions and
Covenants After Public Hearing, provide for the approval of a zoning application which
demonstrates at public hearing that the modification or elimination of conditions of a
previously approved resolution or restrictive covenant complies with one of the applicable
modification or elimination standards and does not contravene the enumerated public
interest standards as established. However, the applicant has not submitted documentation
to indicate which modification or elimination standards are applicable in this instance. Due
to the lack of information, staff is unable to analyze requests #4 through #6 under said
standards and, as such, the requests should be denied without prejudice under same.

RECOMMENDATION: Denial without prejudice of request #1, approval with conditions of
requests #2 and #3, modified approval with conditions of requests #4 and #6, to show the
removal of the outdoor dining area, and approval with conditions of request #5 under
Section 33-311(A)(7), denial without prejudice of requests #4 through #6 under Section
33-311(A)(17).

CONDITIONS:

H
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1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Planning & Zoning upon the submittal of an application for a building
permit and/or Certificate of Use; said plan must include among other things but not be
limited to, location of structure or structures, exits and entrances, drainage, walls,
fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitied ‘Hurricane Grill,’ as prepared by Angel C. Saqui,
FAIA, Sheet ‘A1.01" dated stamped received 11/4/08, and plans entitled “Hurricane
Grill & Wings,” as prepared by Crossroads Architecture, Inc. and Sheet ‘A1.2’ dated
stamped received 12/8/08 and a ‘Liquor Survey for 14211 SW 42 St,’ as prepared by
James Beadman & Assoc., Inc., dated stamped received 7/3/08 for a total of 3 sheets,
except as amended to show the removal of the outdoor dining area.

3. That the use be established and maintained in accordance with the approved plan.

4. That the sale of alcoholic beverages shall be limited to the hours of operation for the
restaurant.

5. That the applicant apply for and obtain a Certificate of Use from and promptly renew
the same annually with the Department of Planning and Zoning for the sale of alcoholic
beverages, upon compliance with all terms and conditions, the same subject to
cancellation upon violation of any of the conditions.

6. That a revised Covenant Running with the Land in Lieu of Unity of Title be submitted to
the Department within 30 days after final public hearing approval of this application,
unless a time extension is granted by the Director, for good cause shown.

7. That a revised Declaration of Restrictions be submitted to the Department within 30
days after final public hearing approval of this application, unless a time extension is
granted by the Director, for good cause shown.

DATE INSPECTED: 01/05/09
DATE TYPED: 01/07/09
DATE REVISED: 01/22/09; 01/30/09; 02/12/09; 02/27/09
DATE FINALIZED: 02/27/09

MCL:MTF:NN:TA:NC

e
I era . =27
‘Marc C. LaFerrier, AICP, Director™” D\A
Miami-Dade County Department of

Planning and Zoning
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Memorandumn &

Date: July 24, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management ’

Subject: C-10 #Z2008000129
Abitbol Wings, LLC
14211 S.W. 42" Street
Request to Permit a Bar in the BU-1A Zoning District and
Special Exception to Permit a Bar Spaced Less than Required from a
School or Religious Facility
(BU-1A) (6.9 Acres)
15-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Wellfield Protection

The subject property is located within the West Wellfield interim protection area. The West Wellfield is
located between SW 72" Street and Coral Way along theoretical SW 172" Avenue. The Board of
County Commissioners approved a wellfield protection ordinance for this wellfield. This ordinance
provides for stringent wellfield protection measures that restrict development, and regulate land uses
within the wellfield protection area.

Since the subject request involves a non-residential land use or a zoning category which permits a
variety of non-residential land uses, the owner of the property has submitted a properly executed
covenant running with the land in favor of Miami-Dade County, as required by Section 24-43(5)(a) of
the Code. The covenant provides that hazardous materials shall not be used, generated, handled,
discharged, disposed of or stored on the subject property.

Potable Water Service and Wastewater Disposal

Public water and public sanitary sewers can be made available to the subject property. Therefore,
connection of the proposed development to the public water supply system and sanitary sewer system
shall be required, in accordance with Code requirements. All sewer lines serving the property shali
comply with the exfiitration standards as applied to development within wellfield protection areas.

Existing public water and public sanitary sewer facilities and services meet the Level of Service (LOS)
standards set forth in the Comprehensive Development Master Plan (CDMP). Furthermore, the
proposed development order, if approved, will not result in a reduction of the LOS standards subject to
compliance with the conditions required by DERM for this proposed development order.

(5
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Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Operating Permits

Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a
source of pollution. The applicant is advised that the requested use of the subject property may require
operating permits from DERM. The Permitting Section of DERM's Pollution Regulation and
Enforcement Division may be contacted at (305) 372-6600 for further information concerning operating
requirements.

Wetlands

Although the subject property is located within a designated wetland basin, the subject property does
not contain jurisdictional wetlands as defined by Section 24-5 of the Code. Therefore, a Class IV
Wetland Permit will not be required.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600), and the South Fiorida Water Management
District (1-800-432-2045), may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Tree Preservation
There are no tree resources issues on the subject property.

Enforcement History
DERM has found no open or closed enforcement record for the subject property.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

14



PH# 22008000129
CZAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS
Applicant's Names:ABITBOL WINGS, LLC

This Department has no objections to this application.

This application does not generate any new additional daily peak
hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
18-SEP-08

9



Miami-Dade County Public Schools

giving our students the world

Miami-Dade County School Board
Agustin J. Barrera, Chair
.Perfa Tabares Hantman, Vice Chair
Renier Diaz de fa FPortilla -
September 26, 2008 Evelyn Langlieb Greer
. Dr. Wilbert “Tee” Holloway
Dr. Martin Karp
Ana Rivas Logan
Dr. Marta Pérez

Ms. Maria Teresa Fojo Dr. Solomon C. Stinson

Interim Assistant Director for Zoning _
Miami-Dade County - E@E H W
Department of Planning and Zoning

111 NW 1 Street, Suite 1110 e
Miami, Florida 33128 OCT p-1-2008

: ZONING Sosi: o = wtyistin = -k COUNTY
Re: Abitbol Wings, LLC - No. 08-129 DERT. OF PLAHNING & 7(3inR

14211 SW 42 Street B

Superintendent of Schools
Alberto M. Carvalho

Dear Ms. Fojo:

Pursuant to the information provided by Miami-Dade County, it is our
understanding that the above referenced applicant is requesting a special
exception to permit the sale of alcoholic beverages spaced less than the required
distance from a public school. Please note that two public schools are located
within 2,500 feet of the proposed bar: Ethel Koger Beckam Elementary School
(2,164 feet) and G. Holmes Braddock Senior High School (1,097 feet).

The School Board, as a matter of policy, is opposed to any liberalization of
existing laws governing the sale of liquor in the vicinity of school property. As
such, the School District opposes the granting of the applicant's request.
However, should the Community Council decide to approve the non use-variance
request, the School District would appreciate the imposition of conditions
including a restriction on the hours during which alcohol can be served and the -
serving of alcohol with meals only. -

As always, thank you for your consideration and continued partnership in our
mutual goal to enhance the quality of life for the residents of our community.

Sincerely,

~

“Corina S. Esquijar
Coordinator il

CSE:rr
L-138
cc: Ms. Ana Rijo-Conde Mr. lvan M. Rodriguez
Mr. Fernando Albuerne _ Ms. Vivian G. Villaamil
Mr. Michael A. Levine \ (9

Facilities Planning * School Board Administration Building * 1450 N.E. 2nd Ave. ¢ Suite 525 « Miami, FL 33132
305-995-7287 » 305-995-4760 (FAX) » www.dadeschools.net



Date: 25-JUL-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000129

Fire Prevention Unit:
Not applicable to Fire Engineering and Water Supply Bureau site requirements.

Service Impact/Demand:

Dewelopment for the above 22008000129
located at 14211 S.W. 42 STREET, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1515 is proposed as the following:
N/A_ dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
~ Office institutional
_ NA _ square feet N/A square feet

Retall nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.

The estimated average travel time is: 5:10 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 37 - West Bird - 4200 SW 142 Avenue
Rescue, ALS Engine

Planned Service Expansions:

The following stations/units are planned in the \icinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.




DATE: 01/22/09

TEAM METRO

ENFORCEMENT HISTORY

ABITBOL WINGS, LLC 14211 S.W. 42 STREET, MIAMI-
DADE COUNTY, FLORIDA.

APPLICANT ADDRESS

22008000129

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

CURRENT ENFORCEMENT HISTORY:

JANUARY 8, 2009
CMS #200912000086 was opened for an Enforcement History inspection. No violations were found.

DECEMBER 19, 2008

CMS #200812009861 was opened in reference to a banner erected illegally on property. W/N
#W1915 was issued to the property owner & tenant. A re-inspection was conducted on 1/5/2009,
and the banner had been removed. Case closed.

DECEMBER 18, 2008

CMS #200812009860 opened in reference to a banner erected illegally on property. W/N #W1913
was issued to the property owner & tenant. A re-inspection was conducted on 1/56/2009, and the
banner had been removed. Case closed.

DECEMBER 18, 2008

CMS #200812009859 opened in reference to a metal A-Frame sign erected illegally on property. W/N
#W1910 was issued to both property owner & tenant. Conducted re-inspection on 1/5/2009, and the
sign had been re-located into the r-o-w. Sign was confiscated & destroyed. Case closed.

JULY 17, 2008
An inspection was conducted JULY 17, 2008 and no violations were observed.

MAY 11, 2007
CMS #200712006091 opened in reference to overgrowth and junk and trash on property. NCO posted




DATE: 01/22/09

a waming notice on the property and mailed a copy to the corporation. A re-inspection was
conducted on June 12, 2007 and the violation was corrected. Case closed.

DECEMBER 5, 2006

CMS #200612011932 opened in reference to a large sign erected on property without a permit. A
warning notice was issued to the property owner. The property owner requested and was granted an
extension to correct violation. A re-inspection was conducted on February 5, 2007 and the violation
had been corrected. Case closed.

DECEMBER 4, 2006

CMS #200612011933 opened in reference to a chain linked fence erected around property without a
Zip permit. A re-inspection was conducted on March 20, 2007 and the violation had not been
corrected. NCO mailed a citation to the property owner. NCO conducted a compliance inspection on
October 23, 2007 and the fence had been remowed. The citation had also been paid. Case was
closed.

ABITBOL WINGS, LLC

Richard C. Hire-Miller




DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal stockholders and percent of stock
owned by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s),
partnership(s) or other similar entities, further disclosure shall be made to identify the natural persons

having the ultimate ownership interest].

-CORPORATION NAME: ABITOL WING'S, A FLORIDA LIMITED LIABILTYCOMPANY
LIMITED LIABILITY COMPANY

NAME AND ADDRESS Percentage of Stock
ABITEaOC.
BOWEN ABT¥6L, 6955 SW 128STREET 100Z

MIAMI, FL 33156

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and the percent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall

be made to identify the natural persons having the ultimate ownership interest].
TRUST/ESTATE NAME

NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where the partner(s) consist of another partnership(s), corporation(s), trust(s) or other
similar entities, further disclosure shall be made to identify the natural persons having the ultimate

ownership interest].
PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage oT yvnersm@, s TR
\‘i,i i Ao b}
O Ty nge |

If there is a CONTRACT FOR PURCHASE, by a Corporation, Trust or Partnership list purchasers below,
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers,
stockholders, beneficiaries or partners consist of other corporations, trusts, partnerships or other similar
entities, further disclosure shall be made to identify natural persons having the ultimate ownership

interests).



NAME OF PURCHASER:

NAME, ADDRESS AND OFFICE (if applicable) Percentage of Interest

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership or trust.

NOTICE: For any changes of ownership or changes in purchase contracts after the dafte of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest is
required.

The above is a full diséosure of all partj /s i tegest in this application to the best of my knowledge and belief.

Signature: // %/Mf/ /\, 7
T "(Aﬂﬁ'ﬁé/aé‘:t) .

Sworn to and subscribed before me this_J*~ day of AP:‘LI- 2D OB Affiant is personall]{)«}lbw tbm}i, \

as identification. ; g\ )}) = S %
NI O w‘s’:.r,‘% ) i o
—mqﬂam £ MONICA M. ANDER%?@'"""& J%E -9
3

(Notary Public) | S, Commt DDUT 14380 ZONING 1t AR

68 - VA D dans b R Wi

My commission exPirequL{—u i%?}f Expires 221201 =
i, o oy feon. e &

*Disclosure shall not be required of: 1) aﬁf/"gr'ftﬁ;;,' ‘the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension
trusts of more than five thousand (5,000) ownership interests; or 3) any entity where ownership interests
are held in a partnership, corporation or trust consisting of more than five thousand (5,000) separate
interests, including all interests at every level of ownership and where no one (1) person or entity holds
more than a total of five per cent (5%) of the ownership interest in the partnership, corporation or trust.
Entities whose ownership interests are held in a partnership, corporation, or trust consisting pf more
than five thousand (5,000) separate interests, including all interests at every level of ownership, sha_lll
only be required to disclose those ownership interest which exceed five (5) percent of the ownership
interest in the partnership, corporation or trust.

i

{22
i

7,
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DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal stockholders and percent of stock
owned by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s),
partnership(s) or other similar entities, further disclosure shall be made to identify the natural persons
having the ultimate ownership interest]. ‘

ORPORATION NAME: T Hbol Burcd Koadl ‘“Phgct) e

o

L NAME AND ADDRESS Percentage of Stock
-\JIL/Q\II Sl '49\37—, M an“", 3% 75 (00 %
” ANDRE ABITBOL ' | 497
CAROLYN ABITEOL 492
CHANTEL_ABITBOL | 27

DAMIEN ABITBOL, 2Z NICOLE ABITBOL 2%Z, BOWEN ABITBOL 2%, JESSE ABITBOL 2%

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and'the percent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall
be made to identify the natural persons having the ultimate ownership interest).

TRUST/ESTATE NAME

NAME AND ADDRESS Percentage of interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where the partner(s) consist of another partnership(s), corporation(s),.trust(s) or 'other
similar entities, further disclosure shall be made to identify the natural persons having the ultimate
ownership interest].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage of Ownership

Tyfe
TE -3
i *{ L

ol s

ZONING HE AR
VAN D20 AN

If there is a CONTRACT FOR PURCHASE, by a Corporation, Trust or Partnership list pur_chgsers below,
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers,
stockholders, beneficiaries or partners consist of other corporations, trusts, partnershxp§ or other smulgr
entities, further disclosure shall be made to identify natural persons having the ultimate ownership
interests).



NAME OF PURCHASER:

NAME.l ADDRESS AND OFFICE (if applicable) Percentage of Interest

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership or trust.

NOTICE: For any changes of ownership or changes in purchase contracts gfter the da‘te of th_e
application, but prior to the date of final public hearing, a supplemental disclosure of interest is
required.

The above is a full disciosure of all parties of mterest in this agplication to the best of my knowledge and belief.

Signature: /244,(;@1 ﬁ

(Applicant)

as identification. !

(Notary Public) 5? % MY COMMISSION # DD 419784

Sworn to and subscribed before me this*;n day of M Ck,j 9038/ Afr ant is personally know to mé P ivjas"“prg“dqcedm _' ! ;

o EXPIRES: April 18, 2009 PONING
z oF, t\ﬁ Bonded Thru Notary Public Undarwritars . VHAM:- e

fgt]

My commission expires: i e
*Disclosure shall not be required of: 1) any entity, the equity interests in which are rggularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension
trusts of more than five thousand (5,000) ownership interests; or 3) any entity where ownership interests
are held in a partnership, corporation or trust consisting of more than five thousand (5,000) geparate
interests, including all interests at every level of ownership and where no one (1) person or entity holds
more than a total of five per cent (5%) of the ownership interest in the partnership, corporation or trust.
Entities whose ownership interests are held in a partnership, corporation, or trust consisting of more
than five thousand (5,000) separate interests, including all interests at every level of ownership, shall
only be required to disclose those ownership interest which exceed five (5) percent of the ownership
interest in the partnership, corporation or trust.
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MIAMI-DADE COUNTY
AERIAL YEAR 2008

Section: 15 Township: 54 Range: 39
Applicant: ABITOL WINGS, LLC
Zoning Board: C10

Commission District: 11

Drafter ID: JEFFER

Scale: NTS

---------- ZONing

Process Number

08-129

I we aa gmEm e

SUBJECT PROPERTY

MIAMI

COUNTY

=

SKETCH CREATED ON: 07/18/08

REVISION

DATE




E. ALEXIS PENA & MABEL YANES 09-2-CZ10-2 (08-146)
(Applicant) Area 10/District 10
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision

NONE

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 10

MOTION SLIP
APPLICANT'S NAME: ALEXIS PENA AND MABEL YANES #2
REPRESENTATIVE: Alexis Pena
HEARING NUMBER HEARING DATE RESOLUTION NUMBER
09-2-CZ10-2 (08-146) February 10, 2009 CZAB10 09

REC: Modified approval with conditions under Section 33-311(A)(4)(b) (NUV) to permit the proposed
covered terrace addition fo setback 14’ in lieu of the requested 11.22° and denial without
prejudice of same under Sections 33-311(A)(14) (ASDO) and 33-311(A)(4)(c) (ANUV).

[ ] witHbrAW: [_] APPLICATION [ 1 imems).

DEFER: I:I INDEFINITELY TO: March 17, 2009 |:| W/LEAVE TO AMEND

I:I DENY: I:I WITH PREJUDICE I:I WITHOUT PREJUDICE
I:I ACCEPT PROFFERED COVENANT I:I ACCEPT REVISED PLANS

[] approve: [_| PERREQUEST [ ] PERDEPARTMENT [ ] PERD.IC.

D WITH CONDITIONS

OTHER: At the Board's reguest for the applicant to bring back the signature of the neighbors .

giving their consent for the applicant's request.

TITLE e NAME YES NO ABSENT
~ COUNCILMAN | |GeorgeAALVAREZ | | | x
COUNCILMAN S |Jorge BARBONTIN X
VICE-CHAIRMAN M |Julio R. CACERES X
COUNCILMAN Jose GARRIDO  (CA) X
COUNCILMAN Ruben POL il X
CHAIRMAN Carlos A. MANRIQUE X
VOTE: 5 | 0

ExHiBITS: [ | YEs B No COUNTY ATTORNEY: BRIDGETTE THORNTON




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Alexis Pena and Mabel Yanes PH: Z08-146 (09-2-CZ10-2)
SECTION: 13-54-39 DATE: March 17, 2009
COMMISSION DISTRICT: 10 ITEM NO.: E

A. INTRODUCTION:

o REQUEST:

Applicants are requesting to permit a proposed covered terrace addition to a single-
family residence setback 11.22’ (25’ required) from the rear (northeasterly) property line.

Upon a demonstration that the applicable standards have been satisfied, approval of the
request may be considered under §33-311(A)(14) (Alternative Site Development Option
for Single-Family and duplex Dwelling Units) or under §33-311(A)(4)(b) (Non-Use
Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Proposed New Terrace for: Alexis Pena and Mabel Yanes,” as prepared by
Juan A. Rodriguez-Jomolca, dated stamped received 8/4/08 and consisting of 2 sheets.
Plans may be modified at public hearing.

o SUMMARY OF REQUEST:

The request will allow the construction of a proposed covered terrace addition to a
single-family residence that does not meet the rear setback requirement of the Zoning
Code.

0 LOCATION:
2901 Village Green Drive, Miami-Dade County, Florida.

o SIZE: 75’ X 100°

B. ZONING HEARINGS HISTORY: None

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being within the
Urban Development Boundary for Low Density Residential use. The residential densities allowed
in this category shall range from a minimum of 2.5 to a maximum of 6.0 dwelling units per gross
acre. This density category is generally characterized by single family housing, e.g., single family
detached, cluster and townhouses. It could include low-rise apartments with extensive surrounding
open space or a mixture of housing types provided that the maximum gross density is not
exceeded.

3
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D. NEIGHBORHOOD CHARACTERISTICS:

ZONING:

Subject Property:

RU-1; single-family residence

Surrounding Properties:

NORTH: RU-1; single-family residences
SOUTH: RU-1; single-family residences
EAST: RU-1; single-family residences

WEST: RU-1; single-family residences

LAND USE PLAN DESIGNATION:

Low Density Residential, 2.5 to 6.0 dua

Low Density Residential, 2.5 to 6.0 dua
Low Density Residential, 2.5 to 6.0 dua
Low Density Residential, 2.5to 6.0 dua

Low Density Residential, 2.5 to 6.0 dua

The subject property is located at 2901 Village Green Drive and is developed with a single-family
residence. The surrounding area is developed predominantly with single family residences.

E. SITE AND BUILDINGS:

Site Plan Review:
Scale/Utilization of Site:
Location of Buildings:
Compatibility:

Landscape Treatment:
Open Space:

Buffering:

Access:

Parking Layout/Circulation:
Visibility/Visual Screening:
Urban Design:

*On a modified basis

(Ptans submitted)
Acceptable*
Acceptable*
Acceptable*
N/A

N/A
Acceptable
Acceptable
N/A

N/A

N/A

F. PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(14) Alternative Site Development Option for Single Family and Duplex

Dwellings

The following standards are alternatives to the generalized standards contained in zoning
regulations governing specified zoning districts:

(c) Setbacks for a single family or duplex dwelling shall be approved after public hearing upon

demonstration of the following:
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1.

the character and design of the proposed alternative development will not result in a
material diminution of the privacy of adjoining residential property; and

the proposed alternative development will not result in an obvious departure from the
aesthetic character of the immediate vicinity, taking into account existing structures
and open space; and

the proposed alternative development will not reduce the amount of open space on
the parcel proposed for alternative development to iess than 40% of the total net lot
area; and

any area of shadow cast by the proposed alternative development upon an adjoining
parcel of land during daylight hours will be no larger than would be cast by a
structure constructed pursuant to the underlying district regulations, or will have no
more than a de minimus impact on the use and enjoyment of the adjoining parcel of
land; and

the proposed alternative development will not involve the installation or operation of
any mechanical equipment closer to the adjoining parcel of land than any other
portion of the proposed alternative development, unless such equipment is located
within an enclosed, soundproofing structure; and

the proposed alternative development will not involve any outdoor lighting fixture that

. casts light on an adjoining parcel of land at an intensity greater than permitted by this

10.

11.

12.

code; and

the architectural design, scale, mass, and building materials of any proposed
structure or addition are aesthetically harmonious with that of other existing or
proposed structures or buildings on the parce! proposed for alternative development;
and

the wall of any building within a setback area required by the underlying district
regulations shall be improved with architectural details and treatments that avoid the
appearance of a “blank wall”; and

the proposed development will not result in the destruction or removal of mature
trees within a setback required by the underlying district regulations, with a diameter
at breast height of greater than ten (10) inches, unless the trees are among those
listed in section 24-60(4)(f) of this code, or the trees are relocated in a manner that
preserves the aesthetic and shade qualities of the same side of the lot; and

any windows or doors in any building to be located within an interior setback required
by the underlying district regulations shall be designed and located so that they are
not aligned directly across from facing windows or doors on buildings located on an
adjoining parcel of land; and

total lot coverage shall not be increased by more than twenty percent (20%) of the lot
coverage permitted by the underlying regulations; and

the area within an interior side setback required by the underlying district regulations
located behind the front building line will not be used for off-street parking except:
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13.

14.

15.

16.

17.

18.

19.

20.

a. in an enclosed garage where the garage door is located so that it is not aligned
directly across from facing windows or doors on buildings located on an adjoining
parcel of land; or

b. if the off-street parking is buffered from property that abuts the setback area by a
solid wall at least six (6) feet in height along the area of pavement and parking,
with either:

i. articulation to avoid the appearance of a “blank wall” when viewed from
the adjoining property, or

ii. landscaping that is at least three (3) feet in height at time of planting,
located along the length of the wall between the wall and the adjoining
property, accompanied by specific provision for the maintenance of the
landscaping, such as but not limited to, an agreement regarding its
maintenance in recordable form from the adjoining landowner; and

any structure within an interior side setback required by the underlying district
regulations;

a. is screened from adjoining property by landscape material of sufficient size and
composition to obscure at least sixty percent (60%) of the proposed alternative
development to a height of the lower fourteen (14) feet of such structure at time
of planting; or

b. is screened from adjoining property by an opaque fence or wall at least six (6)
feet in height that meets the standards set forth in paragraph (f) herein; and

any proposed alternative development not attached to a principal building, except
canopy carports, is located behind the front building line; and

any structure not attached to a principal building and proposed to be located within a
setback required by the underlying district regulations shall be separated from any
other structure by at least three (3) feet; and

when a principal building is proposed to be located within a setback required by the
underlying district regulations, any enclosed portion of the upper floor of such
building shall not extend beyond the first floor of such building within the setback;
and

the eighteen (18) inch distance between any swimming pool and any wall or
enclosure required by this code is maintained; and

safe sight distance triangles shall be maintained as required by this code; and

the parcel proposed for alternative development will continue to provide on-site
parking as required by this code; and

the parcel proposed for alternative development shall satisfy underlying district
regulations or, if applicable, prior zoning actions or administrative decisions issued
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prior to the effective date of this ordinance (August 2, 2002), regulating lot area,
frontage and depth.

21. the proposed development will meet the following:

A. interior side setbacks will be at least three (3) feet or fifty percent (50%)
of the side setbacks required by the underlying district regulations,
whichever is greater.

B. Side street setbacks shall not be reduced by more than fifty percent
(50%) of the underlying zoning district regulations;

C. Interior side setbacks for active recreational uses shall be no less than
seven (7) feet in EU, AU, or GU zoning district or three (3) feet in all
other zoning districts to which this subsection applies;

D. Front setbacks will be at least twelve and one-half (12 %) feet or fifty
percent (50%) of the front setbacks required by the underlying district
regulations, whichever is greater;

E. Rear setbacks will be at least three (3) feet for detached accessory
structures and ten (10) feet for principal structures.

(g) Notwithstanding the foregoing, no proposed alternative development shall be approved
upon demonstration that the proposed alternative development:

1. will result in a significant diminution of the value of property in the immediate
vicinity; or

2. will have substantial negative impact on public safety due to unsafe automobile
movements, heightened vehicular-pedestrian conflicts, or heightened risk of fire;
or

3. will result in a materially greater adverse impact on public services and facilities
than the impact that would result from development of the same parcel pursuant
to the underlying district regulations; or

4. will combine severable use rights obtained pursuant to Chapter 33B of this code
in conjunction with the approval sought hereunder so as to exceed the limitations
imposed by section 33B-45 of this code.

(h) Proposed alternative development under this subsection shall provide additional amenities
or buffering to mitigate the impacts of the development as approved, where the amenities or
buffering expressly required by this subsection are insufficient to mitigate the impacts of the
development. The purpose of the amenities or buffering elements shall be to preserve and
protect the quality of life of the residents of the approved development and the immediate
vicinity in a manner comparable to that ensured by the underlying district regulations. Examples
of such amenities include but are not limited to: active or passive recreational facilities, common
open space, additional trees or landscaping, convenient covered bus stops or pick-up areas for
transportation services, sidewalks (including improvements, linkages, or additional width),
bicycle paths, buffer areas or berms, street furniture, undergrounding of utility lines, and
decorative street lighting. In determining which amenities or buffering elements are appropriate
for a proposed development, the following shall be considered:
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A. the types of needs of the residents of the parcel proposed for development and
the immediate vicinity that would likely be occasioned by the development,
including but not limited to recreational, open space, transportation, aesthetic
amenities, and buffering from adverse impacts;

B. and the proportionality between the impacts on residents of the proposed
alternative development and the immediate vicinity and the amenities or
buffering required. For example, a reduction in lot area for numerous lots may
warrant the provision of additional common open space. A reduction in a
particular lot’s interior side setback may warrant the provision of additional
landscaping.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations. Upon
appeal or direct application in specific cases to hear and grant applications for non-use variances
from the terms of the zoning and subdivision regulations, the Board (following a public hearing) may
grant a non-use variance upon a showing by the applicant that the non-use variance maintains the
basic intent and purpose of the zoning, subdivision and other land use regulations which is to
protect the general welfare of the public, particularly as it affects the stability and appearance of the
community and provided that the non-use variance will be otherwise compatible with the
surrounding land uses and would not be detrimental to the community. No showing of unnecessary
hardship to the land is required. For the purpose of this subsection the term “non-use variances”
involves matters such setback lines, frontage requirements, subdivision regulations, height

- limitations, lot size restrictions, yard requirements, and other variances, which have no relation to
change of use of the property in question.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or direct
application in specific cases to hear and grant applications for non-use variances from the terms of
the zoning and subdivision regulations, upon a showing by the applicant that the variance will not be
contrary to the public interest, where owing to special conditions, a literal enforcement of the
provisions thereof will result in unnecessary hardship, an so the spirit of the regulations shall be
observed and substantial justice done; provided, that the non-use variance will be in harmony with
the general purpose and intent of the regulation, and that the same is the minimum non-use variance
that will permit the reasonable use of the premises; and further provided, no non-use variance from
any airport zoning regulation shall be granted under this subsection.

. NEIGHBORHOOD SERVICES:

DERM No objection *
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No comment

*Subject to the conditions indicated in their memorandum.
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H. ANALYSIS:

This item was deferred from the February 10, 2009 meeting at the applicant’s request to meet
with the neighbors. The subject property is located at 2901 Village Green Drive and is located in
an area characterized by single-family homes. The applicants are requesting to permit the
construction of a proposed covered terrace addition to a single-family residence setback 11.22’
from the rear (northeasterly) property line where a 25 setback is required. The proposed
covered terrace addition will provide additional outdoor living space and shelter from the
environment to the applicants and their guests while enjoying the rear yard and swimming pool
area.

The Department of Environmental Resources Management (DERM) has no objections to this
application and has indicated that this application meets the minimum requirements of Chapter
24 of the Code of Miami-Dade County. However, the applicant will have to comply with all DERM
conditions as set forth in their memorandum pertaining to this application. The Public Works
Department has no objections to this application, and indicates that since this application is an
addition to an existing residence, this application does not generate any new additional daily
peak hour trips, therefore, no vehicle trips have been assigned. The Miami-Dade Fire Rescue
Department memorandum indicates that the estimated average travel response time to this site
is approximately 7:18 minutes.

"The Land Use Plan (LUP) map of the Comprehensive Development Master Plan (CDMP)
designates this site for Low Density Residential use, permitting from 2.5 to 6.0 dwelling units per
gross acre. The proposed addition on the property will not add any additional dwelling units to the
site. Therefore, the existing RU-1 zoned single family residence is consistent with the LUP map
of the CDMP.

When analyzed under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) Standard, staff is
of the opinion that the approval on a modified basis with conditions of this application would be
compatible with the surrounding area, would not negatively affect the stability and appearance
of the community, and would not be detrimental to the neighborhood. Staff opines that the
approval of this request on a modified basis, to permit a proposed covered terrace addition to a
single-family residence to setback 14’ in lieu of the requested 11.22’ (25’ required) from the rear
(northeasterly) property line would not negatively affect the appearance of the surrounding
community. Said proposed covered terrace addition will provide outdoor living area and shelter
from the environment for the applicants and their guests. Staff notes that the proposed covered
terrace addition will be buffered from the neighbors’ property by an existing 6’ high metal fence
which runs along the rear (northeasterly) property line. However, staff feels that in order to
diminish the visual and aural impact of the proposed covered terrace addition from the
neighboring property to the rear, the rear setback should be increased to 14’ in lieu of the
requested 11.22". As such, staff recommends the approval of this request, on a modified
basis, that the proposed covered terrace addition be built with a 14’ rear setback in lieu of the
requested 11.22’ rear setback. Additionally staff will condition the approval of this request that
the proposed covered terrace not be enclosed in any manner except for approved insect screen
materials. Staff notes that the proposal is compatible with the area as several similar approvals
have been granted in the vicinity. In 1991, a parcel of land located approximately 800’ east of
the subject property was granted approval pursuant to #V1991000007 for an addition to an
existing single family residence to setback 12.5’ (25’ required) from the rear property line and to
setback 3.75’ (7.5’ required) from the interior side property line. In addition, in 1993, pursuant to
Resolution #4-ZAB-182-93 a non-use variance of setback requirements to allow the
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construction of an addition to setback 11.45’' from the rear property line where 25’ is required on
a parcel of land located approximately 850’ to the southeast of the subject property.
Accordingly, staff recommends that this request be approved on a modified basis to allow the
proposed covered terrace addition to setback 14’ in lieu of the requested 11.22' from the rear
(northeasterly) property line.

The Alternative Site Development Option (ASDO) Standards, Section 33-311(A)(14), provide for
the approval of a zoning application which can demonstrate at a public hearing that the
development requested is in compliance with the applicable (ASDO) standards and does not
contravene the enumerated public interest standards as established. However, the applicants
have not provided staff with the documentation required for analysis under the ASDO standards.
As such, the application cannot be approved under same and should be denied without
prejudice under Section 33-311(A)(14)(ASDO).

When analyzed under the Alternative Non-Use Variance (ANUV) Standards, Section 33-
311(A)(4)(c), the applicant would have to prove that the requests are due to an unnecessary
hardship and that, should said request not be granted, such denial would not permit the
reasonable use of the premises. However, staff notes that this property can be developed
under the RU-1 zoning regulations; therefore, staff is of the opinion that this application cannot
be approved and should be denied without prejudice under the ANUV standards in Section
33-311(A)(4)(c).

Based on all of the foregoing, staff recommends modified approval with conditions to permit the
proposed covered terrace addition to setback 14’ in lieu of the requested 11.22’ from the rear
(northeasterly) property line under Section 33-311(A)(4)(b) (NUV) and denial without prejudice
of same under Sections 33-311(A)(14) (ASDO) and 33-311(A)(4)(c) (ANUV).

RECOMMENDATION:

Modified approval with conditions to permit the proposed covered terrace addition to setback 14’
in lieu of the requested 11.22’ under Section 33-311(A)(4)(b) (NUV) and denial without prejudice
of same under Sections 33-311(A)(14) (ASDO) and 33-311(A)(4)(c) (ANUV).

CONDITIONS:

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Planning and Zoning upon the submittal of an application for a building permit
and/or Certificate of Completion; said plan to include among other things but no be limited
to, location of structure or structures, exits and entrances, drainage, walls, fences,
landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with tat submitted
for the hearing entitled “Proposed New Terrace for: Alexis Pena and Mabel Yanes,” as
prepared by Juan A. Rodriguez-Jomolca, dated stamped received 8/4/08 and consisting of
2 sheets. Except that the proposed covered addition be setback 14’ in lieu of the requested
11.22’ from the rear (northeasterly) property line, and except as may be specified by any
zoning resolution applicable to the subject property, any future additions on the property
which conform to Zoning Code requirements will not required further public hearing action.

3. That the use be established and maintained in accordance with the approved plan.



Alexis Pena and Mabel Yanes
208-146
Page 9

4. That the proposed covered terrace addition not be enclosed in any manner except for
approved insect screen materials.

DATE INSPECTED: 10/30/08
DATE TYPED: 12/30/08; 01/09/09
DATE REVISED: 01/09/09
DATE FINALIZED: 01/12/09
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Miami-Dade County Department of
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MIAMi-DADE

Memorandum B

Date: August 12, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management
Subject: C-10 #72008000146

Alexis Pena and Mabel Yanes

2901 Village Green Drive

Request to Permit an Addition that Exceeds Setback Requirements
(RU-1) (0.18 Acres)

13-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

DERM has no pertinent comments regarding this application since the request does not entail any
environmental concern.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable Level of Service (LOS) standards for an initial development order, as specified in
the adopted Comprehensive Development Master Plan for potable water supply, wastewater disposal,
and flood protection. Therefore, the application has been approved for concurrency subject to the
comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



Memorandum &=
Date: March 8, 2006

To: Diane O’Quinn-Williams, Director
Department of Planning and Zoning

From: Esther Calas, P.E., Directo
Public Works Department

Subject: Zoning Hearing Improvements

in order to enhance the efficiency of the zoning review process for public hearings, your Department
requested that the Public Works Department (PWD) provide standard “bypass” comments for some
residential applications. These applications will be limited to single family residences, townhouses and
duplexes, where the applicant seeks zoning hearing relief for a customary residential use, on previously
platted lots. The following applications for public hearings could “bypass” the PWD review:

Applications requesting setback variances

Applications requesting variance on lot frontage

Applications requesting variance on lot area

Applications requesting greater lot coverage than permitted by Code
Applications requesting additions to an existing structure

Pursuant to Sec. 33-24 of the Miami-Dade County Code, for those applications where a structure
encroaches onto an easement, the applicant must secure from the easement owner a written statement
that the proposed use will not interfere with owner’s reasonable use of the easement.

Please contact Mr. Raut Pino, P.L.S., Chief, Land Development Division, at (305) 375-2112, if you have
any questions.

cc: Ovidio Rodriguez, P.E. Assistant Director
Public Works Department

Raul A. Pino, P.L.S., Chief
Land Development Division

Leandro Rodriguez



Date: 20-AUG-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000146

Fire Prevention Unit:
Not applicable to Fire Engineering & Water Supply Bureau site requirements.

Service Impact/Demand:

Development for the above 22008000146
located at 2901 VILLAGE GREEN DR, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1478 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
Office institutional
__NA  square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated awerage travel time is: 7:18 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 58 - Tamiami - 12700 SW 6 Street
Rescue, ALS Engine

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
Station 78 - Bird Road Loop - SW 40 Street & 117 Avenue.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.




TEAM METRO
WEST OFFICE

ENFORCEMENT HISTORY
NAME: ADDRESS
Alexis Pena & Mabel Yanes 2901 Village Green Dr
DATE CMS#
September 11, 2008 200812007796

ZONING Number 72008000146

No open cases. No current violations.

PREVIOUS ENFORCEMENT HISTORY:

Folio #3049130140670

CMS #

200012003595

09/26/00
Case opened for Junk/Trash/Overgrowth on Unimproved/Improved
Property. NCO Robert Marin conducted an inspection on October 10,
2000 and found it not in violation. Case closed.

CMS#

2000312002028

03/18/03
Case opened Boat Storage. NCO Francie Boellard conducted an inspection
on March 18, 2003 and found the property owner to be in violation for
Boat Storage, warning letter 93376 was posted on property. On April 21,
2003 a reinspection was conducted and found violation to be corrected by
property owner. Case closed.

CMS#

200612009546

10/25/06

Case opened for Building without a proper permit. NCO Armando de la
Torre conducted an inspection on October 23, 2006 and found the property
not to be in violation. Property owner has a building permit #2007003278.
Case closed.

S



CMS#

200812002595

03/07/08
Case opened for Commercial vehicle on improved property. NCO Patricia
Arcila conducted an inspection on March 5, 2008 and found the property
owner to be in violation of a Category 2 commercial vehicle. Warning
letter #R 115254 was posted on property. On March 9, 2008 a reinspection
was conducted and found violation to be corrected by property owner.
Case closed.

CMSH#

200812007796

09/11/08
Case opened for Enforcement History for NUV setback. NCO Patricia
Arcila conducted an inspection on September 11, 2008 and found the
property not to be in violation for setback. Case closed.

1z
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1. 1& D ASSOCIATES INVESTMENTS CORP. 09-3-CZ10-1 (08-184)
(Applicant) Area 10/District 11
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes [0 No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
2005 Jorge Ruiloba Zone change from EU-1 to RU-1Ma. CZAB-10 Approved

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: | & D Associates Investments Corporation PH: Z08-184 (09-3-CZ10-1)
SECTION: 15-54-39 DATE: March 17, 2009

COMMISSION DISTRICT: 11 ITEM NO.: 1

A. INTRODUCTION:

o REQUESTS:

(1) UNUSUAL USE to permit a day care, preschool and after school care facility

and kindergarten.

(2) Applicant is requesting to permit parking and drives within 25 of the right-of-

way (not permitted).

Upon a demonstration that the applicable standards have been satisfied, approval of
request #2 may be considered under §33-311(A)(4)(b) (Non-Use Variance) or (c)

(Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Higher Learning Educational Center,” as prepared by Octavio A. Santurio,
A.LA., dated stamped received 1/13/09 and consisting of 4 sheets. Plans may be

modified at public hearing.

o SUMMARY OF REQUESTS:

This application seeks to allow an unusual use to establish a day care center with after-
school care and a kindergarten on the subject property. An additional request is being

sought to allow parking within 25’ of the right-of-way.

o LOCATION: 2600, 2618, 2636 and 2654 S.W. 144 Avenue, Miami-Dade County,
Florida.

o SIZE: 225 x152.23

B. ZONING HEARINGS HISTORY:

In February 2005, the subject site was part of a larger tract of land that was granted a zone
change from EU-1, Single-Family Once Acre Estate District, to RU-1M(a), Single-Family
Modified Residential District, pursuant to Resolution No. CZAB10-17-05. A Declaration of
Restrictions was subsequently recorded in March 2005 which limited the maximum density of

said property to no more than 6 units per gross acre.
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C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Low Density Residential use. The
residential densities allowed in this category shall range from a minimum of 2.5 to a
maximum of 6.0 units per gross acre. This density category is generally characterized by
single family housing, e.g., single-family detached, cluster, zero lot line and townhouses.
It could include low-rise apartments with extensive surrounding open space or a mixture
of housing types provided that the maximum gross density is not exceeded. This site is
located 1 miles east of and 2 mile south of and inside of the Urban Development
Boundary (UDB).

Residential Communities. The areas designated Residential Communities permit
housing types ranging from detached single-family to attached muitifamily buildings, as
well as different construction systems. Also permitted in Residential Communities are
neighborhood and community services including schools, parks, houses of worship, day
care centers, group housing facilities, and utility facilities, only when consistent with
other goals, objectives and policies of this Plan and compatible with the neighborhood.
The character of the "neighborhood" reflects the intensity and design of developments
mix of land uses, and their relationships.

"Congregate residential uses" and nursing homes may be permitted at suitable locations
in Residential Communities in keeping with the following density allowance: Each 2.5
occupants shall be considered to be one dwelling unit, and the maximum number of
dwelling units allowed shall be no greater than the number allowed in the next higher
residential density category than that for which the site is designated. The intensity of use
that may be approved for "daytime service uses" such as day care facilities shall be
limited as necessary to be compatible with adjacent uses and to comply with water
supply and sewage regulations contained in Chapter 24 of the Miami-Dade County Code.

If located in Estate, Low or Low-Medium Density neighborhoods, congregate residential
uses, and daytime service uses such as day care centers, should locate only in activity
nodes, transition areas and section centers as indicated in the Guidelines for Urban
Form, or on sites that are transitional to higher density or higher intensity land uses, to
public uses or to other areas of high activity or accessibility. In particular, nursing homes
are best located on a Major or Minor Roadway and in, or adjacent to commercial or
institutional areas, higher density areas or other situations transitional from lower density
residential areas.

Policy LU-4A. When evaluating compatibility among proximate land uses, the County
shall consider such factors as noise, lighting, shadows, glare, vibration, odor, runoff,
access, traffic, parking, height, bulk, scale of architectural elements, landscaping, hours
of operation, buffering, and safety, as applicable.

Policy LU-4C. Residential neighborhoods shall be protected from intrusion by uses that
would disrupt or degrade the health, safety, tranquility, character, and overall welfare of
the neighborhood by creating such impacts as excessive density, noise, light, glare, odor,
vibration, dust or traffic.
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D.

6. Guidelines for Urban Form. The following guidelines establish a generalized pattern
for location of different uses, their intensity and density, and the interconnecting network
of vehicular and pedestrian movement:

6. Areas located along section line roads between transition areas are also
authorized for eligible higher residential densities, public and semi-public
uses. When section line roads are served by adequate mass transit, these
areas are more suitable for office uses than such properties not served by
adequate transit.

7. Sites located near the center of the section at or near the intersection of half-
section roads may be utilized for neighborhood-serving community facilities
such as elementary schools, day care, recreational uses, and open spaces.

EIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:
RU-1M(a); Single-family residence Low Density Residential, 2.5 to 6 dua

Surrounding Propetrties:

NORTH: RU-1M(a); Vacant Low Density Residential, 2.5 to 6 dua
SOUTH: RU-1M(a); Vacant Low Density Residential, 2.5 to 6 dua
EAST: RU-1; Single-family residences Low Density Residential, 2.5 to 6 dua
WEST: RU-1M(a); Single-family residences Low Density Residential, 2.5 to 6 dua

The subject parcel consists of a corner lot and three interior lots located at 2600, 2618, 2636
and 2654 S.W. 144 Avenue. The surrounding area is predominantly characterized by single-
family residences and vacant lots.

SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted.)
Scale/Utilization of Site: Acceptable*
Location of Buildings: Acceptable
Compatibility: Acceptable
Landscape Treatment: Acceptable*
Open Space: ’ Acceptable
Buffering: Acceptable
Access: Acceptable*
Parking Layout/Circulation: Acceptable*
Visibility/Visual Screening: Acceptable
Urban Design: N/A
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*Subject to conditions.

PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(3) Special Exceptions, Unusual Uses and New Uses. The Board shall
hear an application for and grant or deny special exceptions; that is, those exceptions
permitted by regulations only upon approval after public hearing, new uses and unusual
uses which by the regulations are only permitted upon approval after public hearing;
provided the applied for exception or use, including exception for site or plot plan approval, in
the opinion of the Community Zoning Appeals Board, would not have an unfavorable effect
on the economy of Miami-Dade County, Florida, would not generate or result in excessive
noise or traffic, cause undue or excessive burden on public facilities, including water, sewer,
solid waste disposal, recreation, transportation, streets, roads, highways or other such
facilities which have been constructed or which are planned and budgeted for construction,
are accessible by private or public roads, streets or highways, tend to create a fire or other
equally or greater dangerous hazards, or provoke excessive overcrowding or concentration
of people or population, when considering the necessity for and reasonableness of such
applied for exception or use in relation to the present and future development of the area
concerned and the compatibility of the applied for exception or use with such area and its
development.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations.
Upon appeal or direct application in specific cases, the Board shall hear and grant
applications for non-use variances from the terms of the zoning and subdivision regulations
and may grant a non-use variance upon a showing by the applicant that the non-use
variance maintains the basic intent and purpose of the zoning, subdivision and other land
use regulations, which is to protect the general welfare of the public, particularly as it affects
the stability and appearance of the community and provided that the non-use variance will be
otherwise compatible with the surrounding land uses and would not be detrimental to the
community. No showing of unnecessary hardship to the land is required.

Section 33-311(A)(4)(c) Alternative Non-Use Variances Standard. Upon appeal or direct
application in specific cases to hear and grant applications from the terms of the zoning and
subdivision regulations for non-use variances for setbacks, minimum lot area, frontage and
depth, maximum lot coverage and maximum structure height, the Board (following a public
hearing) may grant a non-use variance for these items, upon a showing by the applicant that
the variance will not be contrary to the public interest, where owing to special conditions, a
literal enforcement of the provisions thereof will result in unnecessary hardship, and so the
spirit of the regulations shall be observed and substantial justice done; provided, that the
non-use variance will be in harmony with the general purpose and intent of the regulation,
and that the same is the minimum non-use variance that will permit the reasonable use of
the premises; and further provided, no non-use variance from any airport zoning regulation
shall be granted under this subsection.
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G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No comment

*Subject to the conditions indicated in their memoranda.

H. ANALYSIS:

The subject property, zoned RU-1M(a), Modified Single-Family Residential District, is a
vacant parcel of land with dimensions of 225 feet by 152.23’ feet. The site is composed of
four platted lots located at the southwest corner of SW 26 Street (Coral Way) and SW 144
Avenue. The applicant is seeking an unusual use to establish a day care center, pre-school,
after-school care and kindergarten (request #1) on the subject site. Additionally, the
applicant is seeking the approval to permit parking and drives within 25’ of the right-of-way
where none is permitted. The applicant indicates in the Child Care Checklist that the
proposed day care center with after-school care and kindergarten will have 10 teachers and
4 operation staff for a total of 14. The proposed facility will provide service for 150 children
ranging in ages from infants to 12 years, and will be operational Mondays through Fridays
from the hours of 6:30 A.M. to 7:.00 P.M. The submitted plans and Child Care Checklist
indicate an existing two-story single-family residence which will become a part of a proposed
9,964 square feet facility. The proposed day care center, pre-school, after-school care and
kindergarten will include a total of ten classrooms to accommodate the proposed enroliment.
Access to the facility for ingress and egress to the parking area will be located on the north
side of the site through a proposed 22’ wide driveway. In addition, the child drop-off and
pick-up area will be provided on the east side of the site through SW 144 Avenue.
Landscaping in the form of Live Oaks, Florida Royal Palms and Montgomery Palm have
been provided throughout the site and a continuous Coco Plum and Pink Ixora hedge is
proposed along the south and west property lines. Such hedge will also be provided around
the playground and dumpster area.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Code of Miami-Dade County. However, the applicant will have to comply with all DERM
requirements as indicated in their memorandum for this application. The Public Works
Department (PWD) has no objections to this application. Their memorandum indicates
that the applicant must take the necessary measures to insure that the traffic to the site at no
time accumulates in the public right-of-way either on SW 26 Street (Coral Way) or on SW
144 Avenue. The Public Works Department also indicates that the application meets traffic
concurrency for an Initial Development Order and that the proposed facility will generate 117
PM daily peak hour vehicle trips. The Miami-Dade Fire Rescue Department (MDFRD) has
no objection to this application. Their memorandum mentions that the estimated response
travel time to this site is approximately 6:10 minutes.
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Approval of application will allow the applicant to establish a day care, preschool, after school
care facility and kindergarten as an unusual use. The subject property is designated for Low
Density Residential use on the Land Use Plan (LUP) map of the Comprehensive
Development Master Plan (CDMP). The interpretative text of the CDMP provides that
neighborhood and community services such as day care centers are permitted in residential
communities only when consistent with other goals objectives and policies of the Plan and
compatible with the neighborhood. The interpretative text of the CDMP indicates that in
areas designated Low Density Residential neighborhoods, daytime service uses such as day
care centers, should be located only in activity nodes, transition areas and section centers,
or on sites that are transitional to higher density or higher intensity land uses, to public uses
or to other areas of high activity or accessibility. Staff opines that the proposed facility will
act as a transition between the lower density residentially zoned areas found to the south
and the heavily traveled section line roadway SW 26 Street (Coral Way). Furthermore, the
Guidelines for Urban Form establish a generalized pattern for location of different uses, their
intensity and density, and the interconnecting network of vehicular and pedestrian movement
and identify areas located at or near the intersection of section roads between transition
areas as authorized and eligible for higher public and semi-public uses. Therefore, staff
opines, the proposed facility on the subject property is in keeping with the Guidelines for
Urban Form.

Within the interpretative text of the CDMP, Policy LU-4A provides that when evaluating
compatibility among proximate land uses, the County shall consider such factors as noise,
lighting, shadows, glare, vibration, odor, runoff, access, traffic, parking, height, bulk, scale of
architectural elements, landscaping, hours of operation, buffering, and safety, as applicable.
As indicated on the elevation plans, the proposed structure will maintain the same residential
scale and character as the existing structures in the surrounding area. Also within the
interpretative text of the CDMP, Policy LU-4C provides that residential neighborhoods shall
be protected from intrusion by uses that would disrupt or degrade the health, safety,
tranquility, character, and overall welfare of the neighborhood by creating such impacts as
excessive density, noise, light, glare, odor, vibration, dust or traffic. Staff notes, that the
plans submitted by the applicant depict a proposed coco plum and ixora hedge in addition to
the existing 6’ high wood fence along the interior side (west) property line and a proposed 6’
high precast concrete wall with a hedge along the rear (south) property line. In staff's
opinion, the establishment of this facility with the proposed hedge, 6’ wall and existing 6’
wood fence will mitigate any noise generated by the proposed use. The site will be highly
accessible to its patrons due to its location on the southwest corner of a section line road,
SW 26 Street (Coral Way) and SW 144 Avenue. Staff opines that said days and hours of
operation are not excessive, coincide with regular work hours so as to not unduly disturb the
surrounding residential areas for drop-off and pick-up of children and will provide services to
working parents. As such, staff is of the opinion that the proposed facility is consistent with
the LUP map designation and with the objectives of the CDMP. Additionally, staff opines
that the proposed day care center with after-school care and kindergarten will act as a
transition between the lower density residentially zoned areas developed with single-family
homes found to the south and a section line road SW 26 Street (Coral Way) and is therefore,
compatible with the surrounding area.

When analyzing request #1 under Section 33-311(A)(3), Special Exceptions, Unusual Uses
and New Uses, and considering the necessity for and reasonableness of the day care center
and after school care in relation to the present and future development of the area, staff is of
the opinion that the proposed day care center with after-school care, and kindergarten will be
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compatible with the surrounding area, including the existing residential communities that
surround the subject property. In staff's opinion, the introduction of this use into this
residential area will not disrupt the overall welfare and privacy of the neighborhood by
generating excessive noise or traffic. The request to permit the day care center, after-school
care and kindergarten to serve 150 children is not, in staff's opinion, overly intensive and the
noise generated by the students will be buffered by the proposed hedge, 6’ high wood fence
running along the interior side (west) property line and the proposed 6’ concrete precast
fence running along the rear (south) property line. Furthermore, in staff's opinion, the
introduction of the day care center into this residential area will not generate excessive traffic
in the area since the site is easily accessible from a section line roadway. Moreover, as
previously mentioned, the Public Works Department's memorandum indicates that the
application meets traffic concurrency. As such, the proposed use does not unduly burden or
affect public transportation facilities. Furthermore, staff notes that the submitted plans
indicate that the applicant has provided the required number of parking spaces on site as
well as a surplus of 5 parking spaces yielding a total of 19 parking spaces for the facility.
Additionally, the plans depict 6 auto-stacking spaces for drop-off and pick up of children,
which staff opines, is more than sufficient and will not result in the queuing of vehicles in the
abutting rights-of-way. Staff opines that the traffic flow generated as a result of the site
configuration and the subject property’s location on the southwest corner of a section line
roadway SW 26 Street (Coral Way) and SW 144 Avenue will not be intrusive to the adjacent
residential areas. Therefore, in staff's opinion, the introduction of the proposed facility into
this residential area will not disrupt the neighborhood by generating excessive noise or
traffic. Staff is of the opinion that the existing site is adequately sized to accommodate the
proposed facility. According to the submitted plans, the applicant is providing adequate
classroom area and outdoor recreational playground area to properly accommodate the
proposed 150 children enrollment. The proposed use will not have an unfavorable impact on
the water, sewer, solid waste disposal, or other public services and will not have an
unfavorable impact on the environment as indicated by the memorandum submitted by the
Department of Environmental Resources Management (DERM). As such, staff recommends
that request #1, be approved with conditions under Section 33-311(A)(3).

When request #2 is analysed under Section 33-311(A)(4)(b), the Non-Use Variance (NUV)
Standards, staff is of the opinion that said request maintains the basic intent and purpose of
the zoning, subdivision and other land use regulations, would be compatible with the
surrounding area and would not be detrimental to the neighborhood. The applicant is
seeking the approval to permit parking and drives within 25’ of the right-of-way where none is
permitted. As depicted on the submitted plans, two of the proposed nineteen parking spaces
are located within 25’ right-of-way of SW 26 Street (Coral Way), and a drive which provides
six stacking spaces is located within 25’ of the right-of-way of SW 144 Avenue. Staff notes
that the 8.5" encroachment of the two parking spaces within the 25’ right-of way of SW 26
Street (Coral Way) are buffered from the single-family residences across SW 26 Street
(Coral Way) by a proposed landscaped area. consisting of trees, palms and shrubs.
Additionally, staff also notes that SW 26 Street (Coral Way) is a section line arterial roadway
with a 100’ right-of-way dedication. Therefore, staff opines that with the proposed
landscaping and the existing 100’ right-of-way dedication the 8.5’ encroachment of the two
parking spaces into the required 25’ would not have a negative visual impact on the
properties across SW 26 Street (Coral Way). Additionally, staff opines that the drive which
provides six stacking parking spaces located within 25’ of the right-of-way of SW 144 Avenue
will only be utilized for drop off and pick purposes and will be free of vehicles during the rest
of the day. As such, staff opines that the drive will not create a negative visual impact to the
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surrounding area. In addition, the Public Works Department has stated on their
memorandum that they do not object to this request. Accordingly, staff recommends that
request #2 be approved with conditions under Section 33-311(A)(4)(b) (NUV).

When request #2 is analyzed under Section 33-311(A)(4)(c), the Alternative Non-Use
Variance Standards (ANUV), the applicant would have to prove that the request is due to an
unnecessary hardship and that, should the request be denied, such denial would not permit
the reasonable use of the premises. However, since the property can be utilized in
accordance with the zoning regulations, staff is of the opinion that request #2 cannot be
approved under the Alternative Non-Use Variance Standards and should be denied without
prejudice under Section 33-311(A)(4)(c) (ANUV).

Therefore, staff supports requests #1 and #2 which, in staff’'s opinion, maintain the basic
intent and purpose of the zoning, subdivision and other land use regulations. Based on all of
the aforementioned, staff is of the opinion that the approval with conditions of this application
is compatible with the surrounding area and is consistent with the LUP map designation
and the interpretative text of the CDMP. Accordingly, staff recommends approval with
conditions of request #1 under Section 33-311(A)(3); approval with conditions of request #2
under Section 33-311(A)4)(b) (NUV) and denial without prejudice of request #2 under
Section 33-311(A)(4)(c) (ANUV).

RECOMMENDATION:

Approval with conditions of request #1 under Section 33-311(a)(3); approval with conditions
of request #2 under Section 33-311(A)(4)(b) (NUV) and denial without prejudice of same
under Section 33-311(A)(4)(c) (ANUV).

CONDITIONS:

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Planning & Zoning upon the submittal of an application for a building
permit and/or Certificate of Use; said plan must include among other things but not
be limited to, location of structure or structures, exits and entrances, drainage, walls,
fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Higher Learning Educational Center,” as prepared
by Octavio A. Santurio, A.lLA., dated stamped received 1/13/09 and consisting of 4
sheets, and more specifically that the proposed facility elevations be substantially in
accordance with the elevation plans on page E-1.

3. That the use be established and maintained in accordance with the approved plan.

That prior to issuance of a building permit, the applicant submit to the Department of
Planning and Zoning for its review and approval a landscaping plan which indicates
the type and size of plant material. Said landscaping shall be installed prior to final
zoning inspection.

4, That the use be made to conform to the requirements and/or recommendations of
the Miami-Dade County Fire Department, the Miami-Dade County Department of
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Public Health, and the State of Florida Department of Children and Families (Child
Care Licensing Unit).

5. That the use shall be restricted to a maximum number of 150 children.

6. That the hours of operation shall be between 6:30 A.M. to 7:00 P.M

7. That the use may be conducted on the premises Monday through Friday.

8. That the applicant obtain a Certificate of Use from, and promptly renew the same
annually with, the Department of Planning and Zoning upon compliance with all terms
and conditions, the same subject to cancellation upon violation of any of the
conditions.

9. That the applicant comply with all applicable conditions and requirements of the
Department of Environmental Resources Management (DERM).

10. That the applicant ensure that traffic to the site at no time accumulates in the public
right-of-way either on SW 26 Street or on SW 144 Avenue as required by Public
Works Department.

11. That all signage be in compliance with the zoning regulations and that no caricatures
be placed on the fences or walls of the structure.

DATE INSPECTED: 02/12/09
DATE TYPED: 02/12/09
DATE REVISED: 02/13/09; 02/23/09; 02/25/09
DATE FINALIZED: 02/25/09

MCL:MTF:NN:NC:AA

' S S
Wm e
Marc C. LaFerrier, AICP, Directr ‘\D‘\
Miami-Dade County Department of

Planning and Zoning



M.AM..@
Memorandum &I

Date: QOctober 27, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director d
Environmental Resources Management

Subiject: C-10 #Z2008000184-Revised
I & D Associates Investments Corporation
2600 S.W. 144™ Avenue, 2618 S.W. 144" Avenue,
2636 S.W 144™ Avenue and 2654 S.W. 144" Avenue
Unusual Use to Permit a Daycare Facility
(RU-1(M)(a)) (0.79 Acres)
15-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Wellfield Protection

The subject properties are located within the West Wellfield interim protection area. The West Wellfield
is located between SW 72™ Street and Coral Way along theoretical SW 172™ Avenue. The Board of
County Commissioners approved a wellfield protection ordinance for this wellfield. This ordinance
provides for stringent wellfield protection measures that restrict development, and regulate land uses
within the wellfield protection area.

Since the subject request involves a non-residential land use or a zoning category which permits a
variety of non-residential land uses, the owner of the property has submitted a properly executed
covenant running with the land in favor of Miami-Dade County, as required by Section 24-43(5)(a) of
the Code. The covenant provides that hazardous materials shall not be used, generated, handled,
discharged, disposed of or stored on the subject property.

Potable Water Service

Public water can be made available to the subject properties. Therefore, connection of the proposed
development to the public water supply system shall be required in accordance with Code
requirements.

Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the
Comprehensive Development Master Plan (CDMP). Furthermore, the proposed development order, if
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions
required by DERM for this proposed development order.

[l



C-10 #22008000184-Revised
| & D Associates Investments Corporation
Page 2

Wastewater Disposal
The closest public sanitary sewer is located approximately 150 feet from the subject properties. Based

on the proposed request, the subject properties are within feasible distance for connection to public
sanitary sewers. Therefore, connection of the proposed development to the public sanitary sewer
system shall be required in accordance with Code requirements. All sewer lines serving the property
shall comply with the exfiltration standards as applied to development within wellfield protection areas.

Existing public sanitary sewer facilities and services meet the LOS standards set forth in the CDMP.
Furthermore, the proposed development order, if approved, will not result in a reduction in the LOS
standards subject to compliance with the conditions required by DERM for this proposed development
order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Stormwater Management
A modification of Surface Water Management Individual Permit No. 13-02914-P, issued by the South

Florida Water Management District (SFWMD), shall be required prior to the construction and operation
of the required surface water management system.

Operating Permits
Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a

source of pollution. The applicant is advised that the requested use of the subject property may require
operating permits from DERM. The Permitting Section of DERM’s Pollution Regulation and
Enforcement Division may be contacted at (305) 372-6600 for further information concerning operating
requirements.

Wetlands

The subject properties lie within the East Bird Drive Basin, which is a jurisdictional wetland area as
defined by Section 24-5 of the Code. Class IV Wetland Permit FW06-126 was issued for these
properties to | & D Associates Investments, Corporation for the filling of 1.25 acres of jurisdictional
wetlands for residential use (seven single-family residences). Permit FW06-126 was issued on
December 15, 2006 and is scheduled to expire on December 15, 2008. The applicant is currently
working with the DERM Wetland Resources Section to obtain a modification to the permitted site plans.
Therefore, DERM may approve this zoning application.

The applicant is advised that the Army Corps of Engineers (General Permit SAJ-74), the State of
Florida Department of Environmental Protection (561-681-6600), and the South Florida Water
Management District (1-800-432-2045), may require permits in this area. It is the applicant's
responsibility to contact these agencies for their permitting requirements.

Tree Preservation
There are no tree resources issues on the subject properties.
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Enforcement History
DERM has found no open or closed enforcement record for the subject property.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discuss this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



PH# Z2008000184
CZAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:I & D ASSOC INVESTMENTS CORP

This Department has no objections to this application.

The Site Plan, Traffic Impact Study, and Memoranda submitted are
acceptable and indicate a maximum accumulation of thirteen vehicles
during the arrival and dismissal periods of the daycare facility.
The onsite circular drive can accommodate up to six vehicles. The
remaining required vehicle stacking of seven vehicles will be
provided, as designated visitor parking spaces, within the parking
area located along the frontage of the school on SW 26th Street, the
specific locations of which are depicted on the submitted site plan.

While the submitted site plan provides sufficient stacking to
accommodate the anticipated accumulation of vehicles on-site, as a
condition of approval, it is required that the daycare take any
necessary measures to ensure that traffic to the site at no time
accumulates in the public right-of-way either on SW 26th Street or
on SW 144 Avenue. This condition is for public safety and is to
become a condition of the final resolution.

For further details and/or questions, contact Mr. Harvey L.
Bernstein at 305-375-1874, or via e-mail at hlb@miamidade.gov.

Additional improvements may be required at time of permitting.

This Department has no objections to the request to permit parking
and drives within 25 feet of the right-of-way.

This application does meet the traffic concurrency criteria for an
Initial Development Order. It will generate 117 PM daily peak hour
vehicle trips. The traffic distribution of these trips to the
adjacent roadways reveal that the addition of these new trips does
not exceed the acceptable level of service of the following
roadways:

Sta.# LOS present L0OS w/project
9134 Coral Way w/o SW 137 Ave. E E
9112 Bird Dr. Ext. w/o SW 147 Ave. C C

9110 Bird Dr. Ext. w/o SW 137 Ave. E E

14



The request herein, constitutes an Initial Development Order only,
and one or more traffic concurrency determinations will subsequently
be required before development will be permitted.

bond

Raul A Pino, P.L.S.
26-JAN-09
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Child Care Check List for
ay Nufsery, Qay Gare Ce er, Kzndergarten and‘ Frwate Schaci

School Name. i 114

Number of classrooms: LQ Total square footage of classroom area: 5, % g P?'

'Total square factage nf nan—ci aro _arga (offic s‘ bathmoms kitchens, closets)

a2 Nﬁmbe? cx% ;aaﬁ:mg
: spaces pmv;ded_ R

10. indicate the number ef auta stackmg spaces é pmwded E reguired,
11. Propased height for the strugture(s): o~ See §33~1 51.18(g).

12. Size ‘of identiication sign: ':«" X =l lé‘ sq. ft See §33~151 18(¢).
' Signage will require a separate permft Caniaci the F‘enm;t Section-at (?‘85) 3?5«21&9

13 Days and hours of oparazxem

14. D Dogs the' sub;ﬁct fac;iity share the sxte wnn emef fam!:teefs? Yes f No: {J!f yes; the
space which will be used. -solelyfor the schoal faczhty during ihe hours of ¢ operation must be

:indsmted on the piaﬂ&, pursuant fo §33~1 51.16).

dential uses, da_suc:h uses mget tha standards pravided in §33-
No (f yes, describe the wmdentzal uses and. indicate same on the

""']'?151 m"tj Yés ¥
. -plans), £
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PHYS%CAL STANDARD‘S OUTDOOR RECREATION' SPACE AND CLASSROOM: SPACE

“MUST BE CALCULATED IN TERMS OF THE MAXIMUM NUMBER OF CHILDREN IN
ATTENDANCE AT ANY ONE TIME,

The following mfarmanen will: ﬁaﬁermm& the maximum. number of children permitted at the
facility. WHEN GRADE LEVELS OVERELAP, THE MORE RESTRICTIVE SHALL BE USED.

CLASSROOM 8SPACE: Ca!culated by grade levels,

a. Day Nurseryft(mdergarten presahaof and a&ar—schooi care

TOTAL SQUARE FOOTAGE OF cm&smm AREA REQUIRED: £ 250 =8
 TOTAL SQUARE FOOTAGE OF CLASSROOM AREA PROVIDED: B8z &Q

OUTD.@R RECREAT!ON SPACE

a Day nurseryikmdexganen presz:hund after school cafe E
: ' 455:.; ft X _(’/& af ﬁhﬂdr&ﬁ}‘»

TREES See §33~151 18@) am% the Pianmng Dw:swn { 12‘” Floar) far additionat ;eqwremeﬂts
3 Trees prowded "’23

b. Ten shrubs are reqwred fmr each tree requared Shrubs requ;rg‘gﬁ Shrubs provided e '2-39'

a. 28trees are reqmred per net acre. Trees requ;red

e Grass ares for orgamzed spartsfplay area in squafe fest:

".<_1'._ awn a;:ea_ in:square faete:{;excmswe;_cf or_gamzedspaﬂsjpiay. area). - .

T



School Address: AL

THE INFORMATION™ 4}
KNOWLEDGE.

- Signed, sea‘red exewted and acknowledged or tms  day
aade Ccunty Ficmda

I "~ Signature
WtT_:\;Essgs:;. Mot

STATE OF FLR&DA o
B COUNTY OF MIAMI-DADE

We A § before me personally

VAdad NI D . ta r;ie known tcz be ihe person described in
: and whoe execu - the fﬁregai _fg mstmmant and. hefshe acknowlédged to me the execution
thereofto be ms{her free st for th& uses and’ purposes therein mentmﬂed

My COMMISSION EXPIRES
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REVISION 2

Date: 26-JAN-09 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000184

Fire Prevention Unit:

This memo supersedes MDFR memorandum dated January 14, 2009.

APPROVAL

Fire Engineering and Water Supply Bureau has no objection to Site plan date stamped January 9, 2009. Any changes to the
vehicular circulation must be resubmitted for review and approval.

This plan has been reviewed to assure compliance with the MDFR Access Road Requirements for zoning hearing applications
only. Please be advised that during the platting and permitting stages of this project, the proffered site plan must adhere to
corresponding MDFR requirements.

Service Impact/Demand:

Dewelopment for the above 22008000184
located at 2600 SW 144 AVE, 2618 SW 144 AVE, 2636 SW 144 AVE, 2654 SW 144 AVE, MIAMI-DADE COUNTY,

FLORIDA.
in Police Grid 1473 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
~Office institutional
_NA__ square feet 9,964 square feet

Retail nursing homer/hospitals

Based on this development information, estimated senice impact is: 6.68 alarms-annually.
The estimated average travel time is: 6:10 minutes

Existing services:
The Fire station responding to an alarm in the proposed development will be:

Station 37 - West Bird - 4200 SW 142 Avenue
Rescue, Advanced Life Support Engine.

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:

Current senice impact calculated based on plan date stamped January 9, 2008. Substantial changes to the plan will require
additional senice impact analysis.
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DATE: 02/05/09

TEAM METRO

ENFORCEMENT HISTORY

1& D ASSOCIATES INVESTMENTS 2600 SW 144 AVE, 2618 SW 144
CORP. AVE, 2636 SW 144 AVE, 2654 SW
144 AVE, MIAMI-DADE COUNTY,
FLORIDA.
APPLICANT ADDRESS
22008000184

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

ZONING Number 22008000184

CURRENT ENFORCEMENT HISTORY:

FEBRUARY 5, 2009

CMS #200912000452 was opened for an Enforcement History inspection. No current zoning
violations were observed for 2600 SW 144 AVE, 2618 SW 144 AVE, 2636 SW 144 AVE, 2654 SW
144 AVE.

THE ONLY PREVIOUS VIOLATION WAS FOR: 2600 SW 144 AVE

JULY 2, 2008

CMS#200812006172 was opened for boat storage (2600 SW 144 Aw). First inspection was
conducted on 07/02/08, found in violation and W/L#R115784 was issued to PO. Re-inspection
conducted on 07/03/08, found violation was cormrected by owner. Case closed.

| & D Associates, Investments Corp.

C. Richard-Hire Miller
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‘interest].

CORPORATION NAME: ~ I &D ASSOCIATES INVESTMENTS CORPORATION. 14279 S.W. 20" Tervace,
Miami; Florida 33175. T ; ; -
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f there 15 .a CON TRACT FOR PURCE&‘SE by a Corporation, Trust or Partnership, lst purchasers below
including principal officers, stockholders, beneficiaries or partners, [Note: Where pringipal officers, stockholders,
beneficidites ot partners consist of other corporaticns, trusts, partrerships or similar-entivies. further disclosure shall
be mad:: o :dennfy natural persons having ultimate ownersmp interesis].

NAME OF PDKCHABEK

NAME AND ADDR}:'S& Gt apphe&ble} _ S .7 - Percentageof Interest

Date of cumram'

lf any contingency clause or c@nu*act terms mwlve additional: pamf:‘; listall mdmdxmls or oftwers if & corporation,
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2. HERIBERTO GOMEZ 09-3-CZ10-2 (08-197)
(Applicant) Area 10/District 12
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
NONE

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 10

APPLICANT: Heriberto Gomez PH: Z08-197 (09-3-CZ10-2)
SECTION:  31-53-40 DATE: March 17, 2009
COMMISSION DISTRICT: 12 ITEM NO.: 2

A. INTRODUCTION

(o]

(o]

REQUEST:
RU-1 to 1U-1
SUMMARY OF REQUEST: The applicant seeks to change the zoning on the subject

property from RU-1, Single Family Residential District, to |U-1, Light Industrial
Manufacturing District.

LOCATION: Lying south of N.W. 23 Street and approximately 101" west of N.W. 108
Avenue, Miami-Dade County, Florida.

SIZE: 50'x 140.33

B. ZONING HEARINGS HISTORY: None.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.

The Adopted 2015 and 2025 Land Use Plan designates the subject property for
Industrial and Office use. Manufacturing operations, maintenance and repair facilities,
warehouses, mini-warehouses, office buildings, wholesale showrooms, distribution
centers, and similar uses are permitted in areas designated as "Industrial and Office" on
the LUP map. Also included are construction and utility-equipment maintenance yards,
utility plants, public facilities, hospitals and medical buildings. The full range of
telecommunication facilities, including switching and transmission facilities, satellite
telecommunications facilities, microwave towers, radar stations and cell towers is also
allowed. Very limited commercial uses to serve the firms and workers in the industrial
and office area are allowed dispersed as small business districts and centers throughout
the industrial areas. Hotels and motels are also authorized. Freestanding retail and
personal service uses and shopping centers larger than 10 acres in size are prohibited in
these areas because they would deplete the industrial land supply and they are better
located in commercially designated areas and in closer proximity to residential areas.
Freestanding retail and personal service uses and shops that are approved in Industrial
and Office areas should front on major access roads, particularly near major
intersections. In addition, uncommon commercial uses such as amusement uses, and
others with unusual siting requirements may also be considered at appropriate locations.
Quarrying activities and ancillary uses may also be approved in areas designated
Industrial and Office where compatible with the surrounding area and environment. The
specific range and intensity of uses appropriate in a particular Industrial and Office area
vary by location as a function of the availability of public services and access and,
among other factors, compatibility with neighboring development. Through the zoning
review process, use of particular sites or areas may be limited to something less than

2
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the maximum allowed in this category. Moreover, special limitations may be imposed
where necessary to protect environmental resources.

2. Uses and Zoning Not Specifically Depicted. Some existing uses and zoning are not
specifically depicted on the LUP map. All existing lawful uses and zoning are deemed to
be consistent with this Plan as provided in the section of this chapter titled "Concepts
and Limitations of the Land Use Plan Map". The limitations referenced in this paragraph
pertain to existing zoning districts and uses. All approval of new industrial locations must
be consistent with the LUP map or the specific exceptions provided in the various LUP
map categories, the objectives and policies of this Plan.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

RU-1; vacant Industrial and Office

Surrounding Properties:

NORTH: IU-1; warehouse and vehicle open-lot storage Industrial and Office

SOUTH: IU-1; warehouse Industrial and Office
EAST: |U-1; warehouse Industrial and Office
WEST: |U-1; vehicle open-lot storage Industrial and Office

The subject property is an interior lot that lies south of N.W. 23 Street and approximately 101’
west of N\W. 108 Avenue. The area where the subject property lies is known as Truman City
and is predominantly characterized by industrial uses such as open lot storage yards and
warehouses.

E. SITE AND BUILDINGS:

Site Plan Review: (No Plans submitted)
Scale/Utilization of Site: Acceptable
Location of Buildings: N/A
Compatibility: Acceptable
Landscape Treatment: N/A

Open Space: N/A
Buffering: N/A
Access: N/A
Parking Layout/Circulation: N/A
Visibility/Visual Screening: N/A

Urban Design: N/A
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F.

PERTINENT REQUIREMENTS/STANDARDS:

In evaluating an application for a district boundary change, Section 33-311 provides that
the Board shall take into consideration, among other factors the extent to which:

(1)

()

(3)

(4)

()

The development permitted by the application, if granted, conforms to the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
whether any irreversible or irretrievable commitment of natural resources will occur
as a result of the proposed development;

The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

The development permitted by the application, if granted, will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for
construction;

The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for
construction, and if the development is or will be accessible by public or private
roads, streets or highways.

NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No comment

*Subject to the conditions indicated in their memoranda.

ANALYSIS:

The subject property is an interior lot that lies south of N.W. 23 Street and approximately
101" west of N.W. 108 Avenue. The area where the subject property lies is known as
Truman City and is predominantly characterized by industrial uses such as open lot storage
yards and warehouses. The applicant is seeking a zone change on the subject property
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from RU-1, Single Family Residential District, to 1U-1, Light Industrial Manufacturing District.
No plans have been submitted in conjunction with this application.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Code of Miami-Dade County. However, the applicant will have to comply with all DERM
conditions as set forth in their memorandum pertaining to this application. The Public
Works Department also has no objections to this application. Their memorandum
indicates that this application meets the traffic concurrency criteria and will generate 3
additional daily PM peak hour vehicle trips. However, the traffic distribution of these trips to
the adjacent roadways does not exceed the acceptable Levels of Service (LOS) which are
currently operating at LOS “C” and “D”. The Miami-Dade Fire Rescue Department (MDFR)
does not object to this application and their memorandum indicates that the estimated
average travel response time is 8:00 minutes.

The approval of this application will allow the applicant to utilize the subject property for light
industrial uses in accordance with the 1U-1 zoning classification. The Land Use Plan (LUP)
map of the Comprehensive Development Master Plan (CDMP) designates this site for
Industrial and Office use. Uses permitted in these areas are manufacturing operations,
maintenance and repair facilities, warehouses, mini-warehouses, office buildings, wholesale
showrooms, distribution centers, and similar uses are permitted in areas designated as
"Industrial and Office" on the LUP map. Also included are construction and utility-equipment
maintenance yards, utility plants, public facilities, hospitals and medical buildings. The full
range of telecommunication facilities, including switching and transmission facilities, satellite
telecommunications facilities, microwave towers, radar stations and cell towers are also
allowed. The IU-1 zoning district allows uses such as auto paint and body shops,
automobile repair garages, lumberyards, restaurants, wholesale salesrooms and
manufacturing operations. Existing uses already occurring in the area include warehouse
facilities, car and truck open-lot storage yards, and vacant parcels of land. Therefore, the
applicant’s request to rezone the property from RU-1 to IU-1 is consistent with the goals
and objectives of the CDMP and compatible with the development trend toward industrial
uses in the area.

When considering district boundary changes, the Board shall hear and grant or deny
applications by taking into consideration if the proposed development will have a favorable
or unfavorable impact on the environmental and natural resources of Miami-Dade County,
including consideration of the means and estimated cost necessary to minimize the adverse
impacts, the extent to which alternatives to alleviate adverse impacts may have a substantial
impact on the natural and human environment, and whether any irreversible or irretrievable
commitment of natural resources will occur as a result of the proposed development. The
Board shall consider if the development will have a favorable or unfavorable impact on the
economy of Miami-Dade County, if it will efficiently utilize or unduly burden water, sewer,
solid waste disposal, recreation, education, public transportation facilities which have been
constructed or planned and budgeted for construction, and if the development is or will be
accessible by public or private roads, streets or highways. Staff opines that the rezoning of
the subject site to 1U-1 will not have an unfavorable impact on the environment based upon
the favorable recommendation issued by the Department of Environmental Resources
Management (DERM) pursuant to their memorandum pertaining to this application. The
development of the subject property will not have an unfavorable economic impact on
Miami-Dade County and will not unduly burden water, sewer, solid waste disposal, or other
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necessary public facilities. Additionally, the rezoning does not unduly burden or affect public
transportation facilities since the 3 additional daily peak hour vehicle trips do not diminish
the current LOS of the area roadways as indicated in the Public Works Department’s
memorandum. Staff's research reveals that several properties in the surrounding area have
recently been granted requests for district boundary changes to IU-1. For example, property
located at 2290 NW 108 Avenue, immediately to the east of the subject site, was granted a
district boundary change from RU-1 to IU-1 in April 1995, pursuant to Resolution No.
Z-57-95. Additionally, in May 1995, properties located at 10805 NW 22 Street, to the south
of the subject site, and 10805 NW 23 Street, to the north of the subject site, were each
granted a district boundary change from RU-1 to IU-1, pursuant to Resolutions No. Z-75-95
and Z-80-95. Moreover, in February 1997 property that abuts the subject site to the west,
was granted a district boundary change from RU-1 to IU-1, pursuant to Resolution No.
Z-14-97. As such, staff opines that the approval of IU-1 zoning would be in keeping with the
character of the surrounding industrial uses in the area, and therefore, would be compatible
with same and consistent with the Industrial and Office land use designation of the CDMP.
As such, staff recommends approval of the district boundary change from RU-1 to IU-1.

. RECOMMENDATION:
Approval.
J. CONDITION: None.
DATE INSPECTED: 01/21/09
DATE TYPED: 12/22/08
DATE REVISED: 12/23/08; 01/22/09; 02/03/09; 02/27/09
DATE FINALIZED: 02/27/09

MCL:MTF:NN:CXH:NC

%/'/Mar‘é C. LaFerrier, AICP, Direftor ‘\\D\&

Miami-Dade County Department of
Planning and Zoning



MIAMI-DAIE:
Memorandum X

Date: November 17, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director . '
Environmental Resources Management

Subject: C-10 #Z2008000197
Heriberto and Caridad Gomez
10820 N.W. 23" Street
District Boundary Change from RU-1 to 1U-1
(RU-1) (0.16 Acres)
31-53-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water Service

Public water can be made available to the subject property. Therefore, connection of the proposed
development to the public water supply system shall be required in accordance with Code
requirements.

Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the
Comprehensive Development Master Plan (CDMP). Furthermore, the proposed development order, if
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions
required by DERM for this proposed development order.

Wastewater Disposal

The closest public sanitary sewer is located approximately 130 feet from the subject property. Based
on the proposed request, the subject property is within feasible distance for connection to public
sanitary sewers. Therefore, connection of the proposed development to the public sanitary sewer
system shall be required in accordance with Code requirements.

Existing public sanitary sewer facilities and services meet the LOS standards set forth in the CDMP.
Furthermore, the proposed development order, if approved, will not result in a reduction in the LOS
standards subject to compliance with the conditions required by DERM for this proposed development
order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
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system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Stormwater Management
A Surface Water Management Individual Permit from the South Florida Water Management District

shall be required for the construction and operation of the required surface water management system.
This permit shall be obtained prior to site development, final plat or public works approval of paving and
drainage plans. The applicant is advised to contact DERM for further information regarding permitting
procedures and requirements.

All stormwater shall be retained on-site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
25-year/3-day storm. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the LOS standards for flood
protection set forth in the CDMP, subject to compliance with the conditions required by DERM for this
proposed development order.

Hazardous Materials Management

Due to the nature of uses allowed in the proposed zoning classification, the applicant may be required
to obtain DERM approval for management practices to control the potential discharge and spillage of
pollutants associated with some land uses permitted in the requested zoning district. The applicant is
advised to contact the Permitting Section of DERM’s Pollution Regulation and Enforcement Division, at
(305) 372-6600 concerning permitting requirements for fuel storage facilities.

Operating Permits

Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a
source of pollution. The applicant is advised that due to the nature of some land uses permitted under
the proposed zoning classification, operating permits from DERM may be required. The Permitting
Section of DERM’s Pollution Regulation and Enforcement Division may be contacted at (305) 372-6600
for further information concerning operating requirements.

Fuel Storage Facilities :

Section 24-45 of the Code outlines regulations for any proposed or existing underground storage
facilities. The regulations provide design, permitting, installation, modification, repair, replacement and
continuing operation requirements and criteria. In addition, monitoring devices, inventory control
practices and pressure testing of fuel storage tanks is required. The applicant is advised to contact the
Permitting Section of DERM’s Pollution Regulation and Enforcement Division, at (305) 372-6600
concerning permitting requirements for fuel storage facilities.

Wetlands

Although the subject property is located within a designated wetland basin, the subject property does
not contain jurisdictional wetlands as defined by Section 24-5 of the Code. Therefore, a Class IV
Wetland Permit will not be required.
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The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600), and the South Florida Water Management
District (1-800-432-2045), may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Tree Preservation
There are no tree resources issues on the subject property.

Enforcement History
DERM has found no open or closed enforcement record for the subject property.

Concurrency Review Summary
DERM has conducted a concurrency review for this application and has determined that the same

meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



PH# Z2008000197
CZAB - C10

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:HERIBERTO GOMEZ

This Department has no objections to this application.
Additional improvements may be required at time of permitting.

This application does meet the traffic concurrency criteria for an
Initial Development Order. It will generate 3 PM daily peak hour
vehicle trips. The traffic distribution of these trips to the
adjacent roadways reveals that the addition of these new trips does
not exceed the acceptable level of service of the following
roadways:

Sta.# LOS present LOS w/project
9408 NW 25 St. w/o NW 107 Ave. C C
9510 NW 107 Ave. n/o NW 12 St. D D

The request herein, constitutes an Initial Development Order only,
and one or more traffic concurrency determinations will subsequently
be required before development will be permitted.

b

Raul A Pino, P.L.S.
28-NOV-08

|O



Date: 28-0CT-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000197

Fire Prevention Unit:
No objection to Zoning change. No site plan reviewed.

Service Impact/Demand:

Dewelopment for the above 22008000197
located at LYING SOUTH OF N.W. 23 STREET AND APPROXIMATELY 101' WEST OF N.W. 108 AVENUE, MIAMI-
DADE COUNTY, FLORIDA.

in Police Grid 1144 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet _ NA square feet
“Office institutional
~_NA  square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average trawvel time is: 8:00 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 29 - Sweetwater - 351 SW 107 Avenue
Rescue, ALS 50, Squrt, Squad, Battalion

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
Station 68 - Doral North - 11151 NW 74th Street.

Fire Planning Additional Comments:
Not applicable to senice impact calculations at this time.

)



TEAM METRO

ENFORCEMENT HISTORY

HERIBERTO GOMEZ

APPLICANT

22008000197

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

No violations obsened

Osiel Morales

LYING SOUTH OF N.W. 23 STREET
AND APPROXMATELY 101 WEST
OF N.W. 108 AVENUE, MIAMI-DADE
COUNTY, FLORIDA.

ADDRESS

DATE:10/16/08
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3. YOSVANY COLLERA & JUDITH SANSON 09-3-CZ10-3 (08-210)
(Applicant) Area 10/District 11
Hearing Date: 3/17/09

Property Owner (if different from applicant) Same.

Is there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1961 Southern Realty & Utilities, Zone change from RU-3B to BU-2. ZB Approved
Corp. w/conds.
1987 Directors, Building & Zoning  Zone change from RU-3B to AU. BCC Approved
& Planning
2000 Minnie Saslaw, Trustee, et al - Zone change from AU to RU- CZAB-10  Approved
1Ma.

- Non-Use variances right-of-way.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL NO. 10

APPLICANTS: Yosvany Collera and Judith Sanson PH: Z08-210 (09-3-CZ10-3)
SECTION: 3-54-39 DATE: March 17, 2009
COMMISSION DISTRICT: 11 ITEM NO.: 3

A. INTRODUCTION

o

o

o

REQUEST:

Applicants are requesting to permit a chickee hut setback 5’6" (20’ required) from
the side street (east) property line and setback 72°7” (75’ required) from the front
(north) property line and spaced 6.1’ (10’ required) from the residence.

Upon a demonstration that the applicable standards have been satisfied,
approval of the request may be considered under §33-311(A)(14) (Alternative
Site Development Option for Single-Family and Duplex Dwelling Units) or under
§33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and
Zoning entitled “Proposed Chiki Hut for Mrs. Judith Sanson, as prepared by
Eusebio M. Mora, consisting of 2 sheets dated stamped received 12/23/08.
Plans may be modified at public hearing.

SUMMARY OF REQUEST:

The applicants are seeking to legalize an existing chickee hut that encroaches
into the setback areas and is spaced closer than permitted to the existing
residence.

LOCATION: 14460 S.W. 9 Street, Miami-Dade County, Florida.

SIZE: 63" x 100’

B. ZONING HEARINGS HISTORY:

In 1961, the subject site was part of a larger tract of land that was denied a zone change
from RU-3b, Bungalow Court District, to BU-2, Special Business District, but was
approved a request to permit a lake excavation subject to conditions, pursuant to
Resolution No. ZB-415-61. [n 1987, the subject site remained a part of a larger tract of
land that was granted a zone change from RU-3b to AU, Agricultural District, pursuant to
Resolution No. Z-241-87. In 2000, the subject site remained a part of a larger tract of
land that was granted approval of a zone change from AU to RU-1M(a), Single-Family
Modified Residential District and approval of a request to permit a right-of-way
dedication varying from 0’ to 25’ (40’ required) for a portion of the north side of SW 10
Street, pursuant to Resolution No. CZAB10-2-00.



Yosvany Collera and Judith Sanson
Z08-210
Page 2

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Low Density Residential use. The
residential densities allowed in this category shall range from a minimum of 2.5 to a
maximum of 6.0 dwelling units per gross acre. Single family housing, e.g., single family
detached, cluster, and townhouses generally characterize this density category. It could
include low-rise apartments with extensive surrounding open space or a mixture of
housing types provided that the maximum gross density is not exceeded.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

RU-1M(a); single-family residence Low Density Residential, 2.5 to 6 dua

Surrounding Properties:

NORTH: RU-1M(a); vacant Low Density Residential, 2.5 to 6 dua
SOUTH: RU-1M(a); single-family residence Low Density Residential, 2.5 to 6 dua
EAST: RU-1M(a); single-family residence Low Density Residential, 2.5 to 6 dua
WEST: RU-1M(a); single-family residence Low Density Residential, 2.5 to 6 dua

The subject property is located at 14460 S.W. 9 Street in an area zoned RU-1M(a),
Single-Family Modified Residential District, developed with single-family residences.

SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted.)
Scale/Utilization of Site: Unacceptable
Location of Buildings: Unacceptable
Compatibility: Unacceptable
Landscape Treatment: N/A

Open Space: N/A

Buffering: N/A

Access: Acceptable

Parking Layout/Circulation: N/A

PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(14) Alternative Site Development Option for Single Family and
Duplex Dwellings.

The following standards are alternatives to the generalized standards contained in
zoning regulations governing specified zoning districts:
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(c) Setbacks for a single family or duplex dwelling shall be approved after public hearing
upon demonstration of the following:

1.

10.

The character and design of the proposed alternative development will not
result in a material diminution of the privacy of adjoining residential property;
and

The proposed alternative development will not result in an obvious departure
from the aesthetic character of the immediate vicinity, taking into account
existing structures and open space; and

the proposed alternative development will not reduce the amount of open
space on the parcel proposed for alternative development to less than 40% of
the total net lot area; and

any area of shadow cast by the proposed alternative development upon an
adjoining parcel of land during daylight hours will be no larger than would be
cast by a structure constructed pursuant to the underlying district regulations,
or will have no more than a de minimus impact on the use and enjoyment of
the adjoining parcel of land; and

the proposed alternative development will not involve the installation or
operation of any mechanical equipment closer to the adjoining parcel of land
than any other portion of the proposed alternative development, unless such
equipment is located within an enclosed, soundproofing structure; and

the proposed alternative development will not involve any outdoor lighting
fixture that casts light on an adjoining parcel of land at an intensity greater
than permitted by this code; and

the architectural design, scale, mass, and building materials of any proposed
structure or addition are aesthetically harmonious with that of other existing or
proposed structures or buildings on the parcel proposed for alternative
development; and

the wall of any building within a setback area required by the underlying
district regulations shall be improved with architectural details and treatments
that avoid the appearance of a *blank wall”; and

the proposed development will not result in the destruction or removal of
mature trees within a setback required by the underlying district regulations,
with a diameter at breast height of greater than ten (10) inches, unless the
trees are among those listed in section 24-60(4)(f) of this code, or the trees
are relocated in a manner that preserves the aesthetic and shade qualities of
the same side of the lot; and

any windows or doors in any building to be located within an interior setback
required by the underlying district regulations shall be designed and located
so that they are not aligned directly across from facing windows or doors on
buildings located on an adjoining parcel of land; and
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11.

12.

13.

14.

15.

16.

total lot coverage shall not be increased by more than twenty percent (20%)
of the lot coverage permitted by the underlying regulations; and

the area within an interior side setback required by the underlying district
regulations located behind the front building line will not be used for off-street
parking except:

a. in an enclosed garage where the garage door is located so that it is not
aligned directly across from facing windows or doors on buildings located
on an adjoining parcel of land; or

b. if the off-street parking is buffered from property that abuts the setback
area by a solid wall at least six (6) feet in height along the area of
pavement and parking, with either:

i. articulation to avoid the appearance of a “blank wall” when viewed
from the adjoining property, or

ii. landscaping that is at least three (3) feet in height at time of
planting, located along the length of the wall between the wall and
the adjoining property, accompanied by specific provision for the
maintenance of the landscaping, such as but not limited to, an
agreement regarding its maintenance in recordable form from the
adjoining landowner; and

any structure within an interior side setback required by the underlying district
regulations;

a. is screened from adjoining property by landscape material of sufficient
size and composition to obscure at least sixty percent (60%) of the
proposed alternative development to a height of the lower fourteen (14)
feet of such structure at time of planting; or

b. is screened from adjoining property by an opaque fence or wall at least
six(6) feet in height that meets the standards set forth in paragraph (f)
herein; and

any proposed alternative development not attached to a principal building,
except canopy carports, is located behind the front building line; and

any structure not attached to a principal building and proposed to be located
within a setback required by the underlying district regulations shall be
separated from any other structure by at least three (3) feet; and

when a principal building is proposed to be located within a setback required
by the underlying district regulations, any enclosed portion of the upper floor
of such building shall not extend beyond the first floor of such building within
the setback; and
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17. the eighteen (18) inch distance between any swimming pool and any wall or
enclosure required by this code is maintained; and

18. safe sight distance triangles shall be maintained as required by this code; and

19. the parcel proposed for alternative development will continue to provide on-
site parking as required by this code; and

20. the parcel proposed for alternative development shall satisfy underlying
district regulations or, if applicable, prior zoning actions or administrative
decisions issued prior to the effective date of this ordinance (August 2, 2002),
regulating lot area, frontage and depth.

21. the proposed development will meet the following:

A.

interior side setbacks will be at least three (3) feet or fifty percent
(50%) of the side setbacks required by the underlying district
regulations, whichever is greater.

Side street setbacks shall not be reduced by more than fifty
percent (50%) of the underlying zoning district regulations;

Interior side setbacks for active recreational uses shall be no
less than seven (7) feet in EU, AU, or GU zoning district or three
(3) feet in all other zoning districts to which this subsection
applies;

Front setbacks will be at least twelve and one-half (12 %) feet or
fifty percent (50%) of the front setbacks required by the
underlying district regulations, whichever is greater;

Rear setbacks will be at least three (3) feet for detached
accessory structures and ten (10) feet for principal structures.

(g) Notwithstanding the foregoing, no proposed alternative development shall
be approved upon demonstration that the proposed alternative development:

1. will result in a significant diminution of the value of property in the
immediate vicinity; or

2. will have substantial negative impact on public safety due to unsafe
automobile movements, heightened vehicular-pedestrian conflicts, or
heightened risk of fire; or

3. will result in a materially greater adverse impact on public services and
facilities than the impact that would result from development of the same
parcel pursuant to the underlying district regulations; or

4. will combine severable use rights obtained pursuant to Chapter 33B of
this code in conjunction with the approval sought hereunder so as to
exceed the limitations imposed by section 33B-45 of this code.

te
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(h) Proposed alternative development under this subsection shall provide
additional amenities or buffering to mitigate the impacts of the development as
approved, where the amenities or buffering expressly required by this
subsection are insufficient to mitigate the impacts of the development. The
purpose of the amenities or buffering elements shall be to preserve and
protect the quality of life of the residents of the approved development and the
immediate vicinity in a manner comparable to that ensured by the underlying
district regulations. Examples of such amenities include but are not limited to:
active or passive recreational facilities, common open space, additional trees
or landscaping, convenient covered bus stops or pick-up areas for
transportation services, sidewalks (including improvements, linkages, or
additional width), bicycle paths, buffer areas or berms, street furniture,
undergrounding of utility lines, and decorative street lighting. In determining
which amenities or buffering elements are appropriate for a proposed
development, the following shall be considered:

A.the types of needs of the residents of the parcel proposed for
development and the immediate vicinity that would likely be occasioned
by the development, including but not limited to recreational, open space,
transportation, aesthetic amenities, and buffering from adverse impacts;
and

B. the proportionality between the impacts on residents of the proposed
alternative development and the immediate vicinity and the amenities or
buffering required. For example, a reduction in lot area for numerous lots
may warrant the provision of additional common open space. A reduction
in a particular lot's interior side setback may warrant the provision of
additional landscaping.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations.
Upon appeal or direct application in specific cases, the Board shall hear and grant
applications for non-use variances from the terms of the zoning and subdivision
regulations and may grant a non-use variance upon a showing by the applicant that the
non-use variance maintains the basic intent and purpose of the zoning, subdivision and
other land use regulations, which is to protect the general welfare of the public,
particularly as it affects the stability and appearance of the community and provided that
the non-use variance will be otherwise compatible with the surrounding land uses and
would not be detrimental to the community. No showing of unnecessary hardship to the
land is required.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or
direct application in specific cases to hear and grant applications from the terms of the
zoning and subdivision regulations for non-use variances for setbacks, minimum lot area,
frontage and depth, maximum lot coverage and maximum structure height, the Board
(following a public hearing) may grant a non-use variance for these items, upon a
showing by the applicant that the variance will not be contrary to the public interest,
where owing to special conditions, a literal enforcement of the provisions thereof will
result in unnecessary hardship, and so the spirit of the regulations shall be observed and
substantial justice done; provided, that the non-use variance will be in harmony with the
general purpose and intent of the regulation, and that the same is the minimum non-use
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variance that will permit the reasonable use of the premises; and further provided, no
non-use variance from any airport zoning regulation shall be granted under this
subsection.

NEIGHBORHOOD SERVICES:

DERM No objection
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No comment
ANALYSIS:

The subject property is located at 14460 S.W. 9 Street in an area zoned RU-1M(a),
Single-Family Modified Residential District, and developed with single-family residences.
The applicants are requesting to permit an existing chickee hut setback 56" (20’
required) from the side street (east) property line and setback 72'7” (75’ required) from
the front (north) property line and spaced 6.1’ (10’ required) from the residence. The
applicants have submitted a site plan depicting the aforementioned request. It should be
noted that the submitted plan illustrates a 10’ wide utility easement along the side street
(east) property line and that the existing chickee hut encroaches onto said easement.
However, the applicants have submitted letters indicating waivers of objection from the
respective utility companies.

The Department of Environmental Resources Management (DERM) has no objections
to this application and indicates that it meets the minimum requirements of Chapter 24 of
the Miami-Dade County Code. The Miami-Dade Fire Rescue Department (MDFR) has
no objections to this application and their memorandum indicates that the estimated
average travel response time is 5:30. The Public Works Department (PWD) also has
no objections to this application.

Approval of this application will allow the applicants the maintenance and continued use
of an existing chickee hut with non-conforming setbacks and spacing. The subject
property is designated as Low Density Residential use on the Land Use Plan (LUP)
map of the Comprehensive Development Master Plan (CDMP), which allows 2.5 to 6
dwelling units per acre. Since the request will not add additional dwelling units to the
subject property, the RU-1M(a) zoned, single-family residence is consistent with the
density threshold of the LUP map of the CDMP.

When analyzed under the Non-Use Variance (NUV) Standards, Section 33-311(A)(4)(b),
staff is of the opinion that the approval of the request would be incompatible with the
surrounding area, would negatively affect the stability and appearance of the community,
and would be detrimental to the neighborhood. Staff acknowledges that the existing
chickee hut provides an additional amenity for the residents of the single-family
residence by providing additional outdoor recreational space and shelter from the
elements. However, staff's research revealed that there are no approvals for reduced
setbacks pertaining to accessory structures in the immediate area. In addition, staff
notes that the approval of the request results in encroachments of 14.5’° and 2.42’ into

3
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the side street and front setback areas, which will set a negative precedence in this
residential neighborhood. Moreover, staff opines that said encroachments when
coupled with the requested 3.9’ reduction in the spacing requirements between the
existing chickee hut and the principal residence are representative of an overutilization
of the site. As such, staff notes that the approval of the request would be incompatible
with and would adversely affect the aesthetic character of the area. Therefore, staff
recommends denial without prejudice of the request under the NUV Standards.

The Alternative Site Development Option (ASDO) standards under Section
33-311(A)(14) provide for the approval of a zoning application which can demonstrate at
a public hearing that the development requested is in compliance with the applicable
Alternative Site Development Option Standards as established. However, the applicants
have not provided staff with the documentation required for analysis under the ASDO
Standards. As such, this application cannot be approved under same and should be
denied without prejudice under Section 33-311(A)(14) (ASDO).

When analyzed under the Alternative Non-Use Variance (ANUV) Standards, Section
33-311(A)(4)(c), the applicants would be required to prove that the request is due to
unnecessary hardship and that, should the request not be granted, such denial would
not permit the reasonable use of the premises. This application does not comply with the
standards of said section since the property can be utilized in accordance with the
zoning regulations and prior approvals. Therefore, staff recommends denial without
prejudice of this application under the Alternative Non-Use Variance (ANUV) Standards.

RECOMMENDATION:

Denial without prejudice.

CONDITIONS: None.

DATE INSPECTED: 02/09/09
DATE TYPED: 01/23/09
DATE REVISED: 02/03/09; 02/05/09; 02/11/09; 02/27/09
DATE FINALIZED: 02/27/09

MCL:MTF:NN:JV:NC
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Ma;é C. LaFerrier, AICP, Director N)\\
Miami-Dade County Department of

Planning and Zoning
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Memorandum EXm

Date: November 25, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-10 #22008000210
Yosvany Collera and Judith Sanson
14460 S.W. 9" Street
Request to Permit an Existing Structure that Exceeds Setback Requirements
(RU-1(M)(a)) (0.14 Acres)
03-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

DERM has no pertinent comments regarding this application since the request does not entail any
environmental concern.

Enforcement History
DERM has found no open or closed enforcement record for the subject property.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable Level of Service (LOS) standards for an initial development order, as specified in
the adopted Comprehensive Development Master Plan (CDMP) for potable water supply, wastewater
disposal, and flood protection. Therefore, the application has been approved for concurrency subject to
the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

|0
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Memorandum

Date: November 26, 2008

To: Marc C. LaFerrier, AICP, Director
De pdrtxmug of Planning and Zoning

oo

sthor € vﬁﬁg""r
Public Works Department

W Duiﬁﬁﬁ\

A

From:

Subject: Zoning Hearing Improvements

In order to enhance the efficiency of the zoning review process for public hearings. your Department
requested that Public Works Department (PWD) provide standard “bypass™ comments for some
residential applications. These applications will be Hmited to single family residences, townhouses and
duplexes, where the applicant seeks zoning hearing relief for a customary residential use, on previously
platted fots. The following applications for public hearings could “bypass” the PWD review:

Applications requesting setback variances

Applications requesting variance on lot frontage

Applications requesting variance on lot area

Applications requesting greater lot coverage than permitied by Code
Applications requesting additions to an existing structure

Pursuant to Sec. 33-24 of the Miami-Dade County Code, for those applications where a structure
encroaches onto an casement, the applicant must secure from the ecasement owner a written statement
that the proposed use will not interfere with owner’s reasonable use of the casement.

Please contact Mr. Raul Pino, P.1.S., Chief. Land Development Division, at (305) 375-2112, if you have
any questions.

ce: Antonio Cotarelo, P.I., Assistant Director

Public Works Department

Raul Pino, P.1.S., Chief
Land Development Division

Leandro Rodriguez

I



Date: 29-OCT-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000210

Fire Prevention Unit:
No objection to site plan date stamped October 22, 2008.

Service Impact/Demand:

Dewvelopment for the above 22008000210
located at 14460 S.W. 9 STREET, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1385 is proposed as the following:
~_NA  dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
" Office institutional
WA square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average travel time is: 5:30 minutes

Existing services:
The Fire station responding to an alarm in the proposed dewvelopment will be:

Station 61 - Trail - 15155 SW 10 Street
ALS Engine, Squad

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.

|2



DATE: 02/05/09

TEAM METRO

ENFORCEMENT HISTORY

YOSVANY COLLERA & JUDITH 14460 S.W. 9 STREET, MIAMI-DADE
SANSON COUNTY, FLORIDA.

APPLICANT ADDRESS
272008000210

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

ZONING Number 22008000210

CURRENT ENFORCEMENT HISTORY:

FEBRUARY 4, 2009
CMS #200912000493 was opened for an Enforcement History inspection. No current violations were
observed other than the Chikee hut, which variance is being applied for.

JUNE 5, 2008

CMS#200812005399 was opened for failure to obtain zoning permit for chickee hut. First inspection
was conducted on 06/12/08, which pictures were taken and case was referred to Building
Department. Case closed.

JULY 14, 2006

CMS# 200612005709 was opened for boat storage. First inspection was conducted on 08/10/06,
found in violation and W/L# R52861 was issued to PO. Re-inspection conducted on 09/22/09, found
violation was corrected by owner. Case closed.

JUNE 14, 2006
CMS# 200612004515 was opened for boat storage. Inspection was conducted on 06/28/06, and no
violation was found. Case closed.
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MIAMI-DADE

SKETCH CREATED ON: 10/31/08

REVISION

DATE

BY




	03-324 NEIL KADRE
	05-236 LISSETTE MARIA BIENES
	06-133 GABLES EDGE PARKS CO.
	08-129 ABITBOL WINGS, LLC
	08-146 ALEXIS PANA & MABEL YANES
	08-184 I & D ASSOCIATES INVESTMENTS CORP. 
	08-197 HERIBERTO GOMEZ
	08-210 YOSVANY COLLERA & JUDITH SANSON

