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Official Zoning Agenda

COMMUNITY ZONINCS APPEALS BOARD

COMMUNITY ZONING A PpPEALS BOARD - AREA 12

MEETING OF WEDNES pAY, DECEMBER 2, 2009

KENDALL VILLAGE C ENTER - CIVIC PAVILION

8625 SW 124 AVENyYE, MIAMI, FLORIDA

NOTICE: THE FOLLOWING HEARING S ARE SCHEDULED FOR 6:30 P.M. AND

ALL PARTIES SHOULD B E PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR S)_ ANDEROUS REMARKS OR WHO BECOMES
BOISTEROUS WHILE ADDRESSING THE COMMUNITY ZONING APPEALS BOARD SHALL
BE BARRED FROM FURTHER AUDIENCE BEFQRE THE COMMUNITY ZONING APPEALS
BOARD BY THE PRESIDING OFFICER, UNL_ESS PERMISSION TO CONTINUE OR AGAIN

ADDRESS THE BOARD BE GRANTED BY THE MAJORITY VOTE OF THE BOARD
MEMBERS PRESENT.

NO CLAPPING, APPLAUDING, HECKLING QR VERBAL OUTBURSTS IN SUPPORT OR

OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR PLACARDS SHALL BE ALLOwgp IN THE MEETING ROOM. PERSONS
EXITING THE MEETING ROOM SHALL DO SQ QuUIETLY.

THE USE OF CELL PHONES IN THE MEETING ROOM IS NOT PERMITTED. RINGERS
MUST BE SET TO SILENT MODE TQO AvOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE pa|S, MUST EXIT THE MEETING ROOM TO

ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND \WA|VERS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD.

SWEARING IN OF WITNESSES




A.

ALFREDO GARCIA-MENOCAL (09-9-CZ12-1/08-239) 06-55-40
Area 12/District 8

AU to RU-5A

LOCATION: 11605 S.W. 95 Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 3 Acres

Department of Planning and
Zoning Recommendation: Approval, subject to the acceptance of the

proffered covenant.

Protests: 1 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 11/04/09

(8)
©)

RODAN ENTERPRISES, LLC (09-12-CZ12-1/09-004) 02-55-40
Area 12/District 7

Applicant is requesting to permit an auto repair facility setback 18.25’ (40’ required) from
the front (south) property line, setback 0’ (20’ required) from the interior side (west) property
line and the rear (north) property line, setback 5.2’ (40’ required) from the side street (east)
property line).

Applicant is requesting to permit 5 parking spaces (9 parking spaces required).

Applicant is requesting to permit parking setback 0’ (8’ required) from the right-of-way.
Applicant is requesting to permit parking backing-out into the right-of-way (not permitted).
Applicant is requesting to permit a parking dimension of 8.5’ x 15.2’ (8.5’ x 18’ required).

Applicant is requesting to waive the zoning regulation requiring all buildings to have their

main pedestrian entrance opening to an “A”, “B”, “C” or “E” street; to waive same to permit
the auto repair facility main pedestrian entrance to a minor street.

Applicant is requesting to waive the zoning regulation requiring storefronts on the 1% floor to
have a minimum of 70% transparent clear glazed area and the ground floor windowsills to
be placed a minimum of 18” above the sidewalk; to have transparent clear glazed area
varying from 20.09% to 41.3% and the windowsills be placed a minimum of 0’ above the
sidewalk.

Applicant is requesting to permit a landscaped open space of 0% (15% required).

Applicant is requesting to waive the landscape regulation requiring 10 square feet of
landscaped area per parking space; to permit 0’ of landscaped area per parking spaces.

(10) Applicant is requesting to permit O street trees (2 street trees required) and 0 lot trees (3 lot

trees required).



(11) Applicant is requesting to waive the zoning regulations requiring an 8' wide sidewalk and a
continuous 42" wide unobstructed area clear of any temporary or permanent structure; to
permit a sidewalk varying from Q' to 6’ wide with a clear area of 36" along portions of the
right-of-way.

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Kendall Liquors & Wines,” as prepared by Bob Koger, Architect, consisting of 3 sheets dated
stamped received 4/3/09. Plans may be modified at public hearing.

LOCATION: 9510 South Dixie Highway, Miami-Dade County, Florida.
SIZE OF PROPERTY: 0.143 Acre

Department of Planning and

Zoning Recommendation: Denial without prejudice.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

NOTICE

kkkkkkhkkkkkkhkkhhkhkhkkidkdkdkikkhkhkhkikdkikkkhkkhkkkikkkhkkkhkhkkhkhhkhhkhkhkkhkhkihkkkhhkhkhkhkkhkhkhhkhdkdkdidkhkhkddkdkdkdddkiok ki dkkhkkhkk ik

THE FOLLOWING SUMMARY INFORMATION IS PROVIDED AS A COURTESY; IT SHOULD
NOT BE TREATED AS LEGAL ADVICE AND IT SHOULD NOT BE RELIED UPON. LEGAL
CONSULTATION MAY BE WARRANTED IF AN APPEAL OR OTHER LEGAL CHALLENGE IS
BEING CONTEMPLATED.
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Decisions of the Community Zoning Appeals Board (CZAB) may be subject to appeal or other
challenge. For example, depending upon the nature of the requests and applications
addressed by the CZAB, a CZAB decision may be directly appealable to the Board of County
Commissioners (BCC) or may be subject to challenge in Circuit Court. Challenges asserted in
Circuit Court, where available, must ordinarily be filed within 30 days of the transmittal of the
pertinent CZAB resolution to the Clerk of the BCC. Appeals to the BCC, where available, must
be filed with the Zoning Hearing Section of the Department of Planning and Zoning (DPZ) within
14 days after the DPZ has posted a short, concise statement (such as that furnished above for
the listed items) that sets forth the action that was taken by the CZAB. (The DPZ’s posting will
be made on a bulletin board located in the office of the DPZ.) All other applicable requirements
imposed by rule, ordinance, or other law must also be observed when filing or otherwise
pursuing any challenge to a CZAB decision.

Further information regarding options and methods for challenging a CZAB decision may be
obtained from sources that include, but are not limited to, the following: Sections 33-312, 33-
313, 33-314, 33-316, and 33-317 of the Code of Metropolitan Dade County, Florida; the Florida
Rules of Appellate Procedure; and the Municode website (www.municode.com). Miami-Dade
County does not provide legal advice regarding potential avenues and methods for appealing or
otherwise challenging CZAB decisions; however, a licensed attorney may be able to provide
assistance and legal advice regarding any potential challenge or appeal.




A. ALFREDO GARCIA-MENOCAL 09-9-CZ12-1 (08-239)
(Applicant) Area 12/District 8
Hearing Date: 12/02/09

Property Owner (if different from applicant) Same.

[s there an option to purchase [/lease [ the property predicated on the approval of the zoning
request? Yes 0 No M

Disclosure of interest form attached? Yes 0 No ™M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
2006 Marcos Centurion - Zone change from AU to EU-M C12 Denied
- Lesser Lot Frontage Without
Prejudice
2006 Marcos Centurion - Appeal CZAB 12-10-2006 BCC Denied
Without
Prejudice

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



APPLICANT’'S NAME:

REPRESENTATIVE:

H—
i

REC: Approval, subject to the acceptance of the proffered covenant.

MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 12
MOTION SLIP

ALFREDO GARCIA-MENCOCAL

B

HEARING NUMBER

© 09-9- 6.'7_'71'72 1 (08 239)

" November4, 2009

Miguel Diaz de la Portiilla

HEARING DATE ‘

RESOLUTION NUMBER

'VCZAB12

i

09

T

i
l

m OO0 m[

WITHDRAW: [_| APPLICATION [ mems)
DEFER: [ iNoerINITELY Mo Dec 2, 2009 [ ] wiLEAVE TO AMEND
DENY: [ ] with presupice  [_] wiTHOUT PREJUDICE
ACCEPT PROFFERED COVENANT || ACCEPT REVISED PLANS
APPROVE: |_| PER REQUEST [ 1 PER DEPARTMENT [ | PERD.IC.
[] wiTH conDITIONS
OTHER: Deferred due to a lack of time. Item to be first on the agenda.
TITLE M/S NAME YES NO ABSENT
__ COUNCILWOMAN S PeggyBRODEUR | X | =
_____ COUNCIL MAN _ . Jorge Luis GARCIGA | X |
VICE-CHAIRMAN ' !Alberto SANTANA X |
~ COUNCIL WOMAN. M iCarla Ascencio- SAVOLf\___ X
COUNCILMAN + Josel.VALDES X
______ COUNCILWOMAN | |Angela VAZQUEZ X
CHARMAN | [Elliot N. ZACK X
VOTE: 6 | 0

exHiBits: [ ves Jno

COUNTY ATTORNEY: THOMAS ROBERTSON




MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 12
MOTION SLIP

APPLICANT'S NAME: ALFREDO GARCIA-MENOCAL D
REPRESENTATIVE: Miguel Diaz de la Portilla
HEARING NUMBER HEARING DATE RESOLUTION NUMBER ‘
 09-9-CZ12-1(08-239) October 6, 2009 CZAB12 e

REC: Approval, subject to the acceptance of the proffered covenant.

[ ] witHorAw: [_] APPLICATION [ 1iremesy.
B oo U inoerinTELY B0 nova 2000 [} WiLEAVE TO AMEND
L] peny: [ ] wiTH PREJUDICE || WITHOUT PREJUDICE
[ ] ACCEPT PROFFERED COVENANT L] ACCEPT REVISED PLANS
[ ] approve: [ ] perreaquest [ ] PER DEPARTMENT [ | PERD..C.
[ | WiTH CONDITIONS
. OTHER: Deferred due to a lack of time.
TITLE M/S NAME YES NO ABSENT
~ COUNCILWOMAN . iPeggyBRODELR |+ [ x
COUNCIL MAN - Jorge LunsGARCIGA o x o
__ VICECHAIRMAN  AbertoSANTANA = = X
____COUNCILWOMAN. M (CarlaAscencio-SAVOLA | X ' | |
C_O,UNC“— MAN .8 Josel. VAEPEE_Mm__,_,,_‘,‘,_,_,;, X ~
) COU/NClL WOMAN _AngelaVAZQUEZ | X e
___ CHARMAN |  EliotN.ZACK X
VOTE 5 0 |

EXHIBITS: l____] YES . NO COUNTY ATTORNEY: ED SANCHEZ




MIAMI-DADE COUNTY

COMMUNITY ZONING APPEALS BOARD - AREA 12

MOTION SLIP

APPLICANT’'S NAME: ALFREDO GARCIA MENOCAL

#1

REPRESENTATIVE: Applicant absent from the hearing.

HEARING NUMBER HEARING DATE
. 09-9-C712-1/08239 - September 1,2009

REC: Approval subject to the acceptance of the proffered covenant.

RESOLUTION NUMBER
CZAB12 ’ h

09

] witHbraw: [_] apPLICATION [ memes).
n DEFER: [ \NDEFINITELY Mo October 6, 2009 [] wiLEAVE To AMEND
L] penv: [ ] witv PresupicE || wiTHOUT PREJUDICE
[] ACCEPT PROFFERED COVENANT || ACCEPT REVISED PLANS
[ 1 approve: [l perrequest  [] PERDEPARTMENT [ ] PERD.IC.
[] wiTH cONDITIONS
- OTHER: At staff’s request to correct an error in the advertisement.
TITLE M/S NAME YES NO ABSENT
_ COUNCILWOMAN  °  |PeggyBRODEUR ' X .
_____ COUNCILMAN | 8 Jorge Luis GARCIGA - X 1 B
B VICE-CHAIRMAN | M |Alberto SANTANA X
o CQEJI}{(_)IL V_VQ_MAN Carla Ascencno SAVOLA X B 1
COUNCIL MAN . Josel.VALDES | x| |
B COUNCIL WOMAN ___Ain_gglg\_/_gzgggz X B
| 'CHAIRMAN | |Eliiot N. ZACK X i
VOTE: 6 1

exHiBits: [ yEs Jno

COUNTY ATTORNEY: EDUARDO SANCHEZ




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 12

APPLICANTS: Alfredo Garcia-Menocal PH: Z08-239 (09-9-CZ12-2)
SECTION: 6-55-40 DATE: December 2, 2009
COMMISSION DISTRICT: 8 ITEM NO.: A

A. INTRODUCTION:

o REQUEST:
AU to RU-5A

o SUMMARY OF REQUEST:

The applicant is seeking a zone change from AU, Agricultural District, to RU-5A,
Semi-Professional Office District.

o LOCATION:
11605 S.W. 95 Street, Miami-Dade County, Florida.
o SIZE: 3 Gross Acres

B. ZONING HEARINGS HISTORY: In April 2006, pursuant to Resolution #CZAB12-10-086, the
subject property was denied a request to rezone the property from AU to EU-M, Single-
Family Modified Estate District, by Community Zoning Appeals Board (CZAB) 12. This
decision was upheld on appeal by the Board of County Commissioners (BCC), in
September 2006, pursuant to Resolution #2-33-06.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1.  The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Office/Residential. Uses allowed in this
category include both professional and clerical offices, hotels, motels, and residential
uses. Office developments may range from small-scale professional office to large-
scale office parks. Satellite telecommunication facilities that are ancillary uses to the
businesses in a development are also allowed. A specific objective in designing
developments to occur in this category is that the development should be compatible
with any existing, or zoned, or Plan-designated adjoining or adjacent residential uses.
The maximum scale and intensity, including height and floor area ratio of office, hotel
and motel development in areas designated Office/Residential shall be based on such
factors as site size, availability of services, accessibility, and the proximity and scale of
adjoining or adjacent residential uses. Where the Office/Residential category is located
between residential and business categories, the more intensive activities to occur on
the office site, including service locations and the points of ingress and egress, should
be oriented toward the business side of the site, and the residential side of the site



Alfredo Garcia-Menocal
Z08-239
Page 2

should be designed with sensitivity to the residential area and, where necessary, well

buffered both visually and acoustically.

Existing lawful residential and non-residential uses and zoning are not specifically
depicted on the LUP map. They are however reflected in the average Plan density
depicted. All such lawful uses and zoning are deemed to be consistent with this Plan
as provided in the section of this chapter titled "Concepts and Limitations of the Land
Use Plan Map." The limitations referenced in this paragraph pertain to existing zoning
and uses. All approval of new zoning must be consistent with the provisions of the
specific category in which the subject parcel exists, including the provisions for density

averaging and definition of gross density.

D. NEIGHBORHOQD CHARACTERISTICS:

ZONING

SUBJECT PROPERTY:

AU; Vacant building

SURROUNDING PROPERTY:

NORTH: AU; single-family residences
SOUTH: AU; church

EAST: AU; vacant lot

WEST: RU-1; single-family residences

SITE AND BUILDINGS:

Site Plan Review:
Scale/Utilization of Site:
Location of Buildings:
Compatibility:

Landscape Treatment:
Open Space:

Buffering:

Access:

Parking Layout/Circulation:
Visibility/Visual Screening:
Urban Design:

LAND USE PLAN DESIGNATION

Office/Residential

Estate Density Residential, 1 to 2.5 dua
Estate Density Residential, 1 t0 2.5 dua
Estate Density Residential, 1 to 2.5 dua

Low-Medium Density Residential, 6 to 13 dua

(No site plan submitted)
N/A

N/A
Acceptable*
N/A

N/A
Acceptable*
Acceptable*
N/A
Acceptable*
N/A

*Subject to the Board’s acceptance of the proffered covenant.



Alfredo Garcia-Menocal
Z08-239
Page 3

F. PERTINENT REQUIREMENTS/STANDARDS:

n evaluating an application for a district boundary change, Section 33-311 provides that
the Board shall take into consideration, among other factors the extent to which:

1 The development permitted by the application, if granted, conforms to the
Comprehensive Development Master Plan for Miami-Dade County, Florida; is
consistent with applicable area or neighborhood studies or plans, and would serve a
public benefit warranting the granting of the application at the time it is considered;

(2) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to
minimize the adverse impacts; the extent to which alternatives to alleviate adverse
impacts may have a substantial impact on the natural and human environment; and
whether any irreversible or irretrievable commitment of natural resources will occur
as a result of the proposed development;

(3) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

(4) The development permitted by the application, if granted, will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education or other necessary
public facilities which have been constructed or planned and budgeted for
construction;

(5) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets
and highways which have been constructed or planned and budgeted for
construction, and if the development is or will be accessible by public or private
roads, streets or highways.

G. NEIGHBORHOOD SERVICES:

DERM No objection*®
Public Works No objection*®
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No objection

*Subject to the conditions indicated in their memoranda.
H. ANALYSIS:

This application was deferred from the September 1, 2009, meeting to allow for a re-
advertisement of the correct address. Subsequently, the application was again deferred
from the October 6, 2009, meeting due to a lack of time. At the November 4, 2009, meeting,

7



Alfredo Garcia-Menocal
208-239
Page 4

the application was again deferred due to a lack of time. The 3-acre subject property, is
located at 11605 SW 95 Street. The 3-acre site underwent a Comprehensive Development
Master Plan (CDMP) Amendment (Application No. 4) during the October 2007 Amendment
Cycle, for a change of LUP Map designation from Estate Density Residential use to
Office/Residential use, which was approved pursuant to Ordinance #08-131, in November
2008.

The applicant is requesting a zone change from AU, Agricultural District, to RU-5A, Semi-
Professional Office District. The Land Use Plan (LUP) map of the Comprehensive
Development Master Plan (CDMP) designates the subject property for Office/Residential
use. In the approval of the CDMP amendment, a Declaration of Restrictions was proffered
which, among other things, restricts the use and development of the property for Estate
residential use, restricts the development of the site to two (2) stories, or 28" above finished
grade and prohibits medical office use on the site. Said covenant also requires ingress and
egress to the property along SW 117 Avenue, requires that egress along SW 95 Street be
permitted to only travel west and further requires that development of the property include
landscaping beyond the minimum required by the County Code. The applicant has also
voluntarily proffered a covenant in conjunction with this application, which in addition to the
restrictions and guidelines for development previously agreed to, restricts the use of the
property to prohibit call centers and restricts the development of the site to two (2) stories, or
24’ above finished grade. As such, staff is of the opinion that the request for a zone change
to RU-5A, when coupled with the applicant’s proffered covenant containing restrictions and
guidelines for the development of the subject property, is consistent with the LUP Map of
the CDMP and is compatible with the surrounding agricultural and residentially zoned
properties.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Miami-Dade County Code. However, the applicants will have to comply with all
conditions as set forth in their memorandum. The Public Works Department has no
objections to this application and has indicated that the applicants must provide paved
public access to the site. Their memorandum further indicates that this application will
generate 75 additional PM daily peak hour vehicle trips, however, the traffic distribution of
these trips will not exceed the acceptable Levels of Service (LOS) on the surrounding
roadways which are currently operating at LOS “D” and “E”. Furthermore, this land requires
platting in accordance with Chapter 28 of the Code of Miami-Dade County and road
dedications and improvements will be accomplished through the recording of a plat. The
Miami-Dade Fire Rescue Department (MDFR) has no objections to this application and
their memorandum indicates that the estimated average travel response time is 6:15
minutes.

When considering district boundary changes, the Board shall hear and grant or deny
applications by taking into consideration whether the proposed development will have a
favorable or unfavorable impact on the environmental and natural resources of Miami-Dade
County, including consideration of the means and estimated cost necessary to minimize the
adverse impacts, the extent to which alternatives to alleviate adverse impacts may have a
substantial impact on the natural and human environment, and whether any irreversible or
irretrievable commitment of natural resources will occur as a result of the proposed
development. The Board shall consider whether the development will have a favorable or
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Z08-239
Page 5

unfavorable impact on the economy of Miami-Dade County, if it will efficiently use or unduly
burden water, sewer, solid waste disposal, recreation, education, public transportation
facilities which have been constructed or planned and budgeted for construction, and if the
development is or will be accessible by public or private roads, streets or highways. Staff
notes that the rezoning, if granted, conforms to the Comprehensive Development Master
Plan for Miami-Dade County. The subject property is located on a section line road, SW
117 Avenue, and SW 95 Street, which effectively functions like a half-section line road in
this area. This intersection and the subject property is located a %2 mile south of SW 88
Street, a well travelled roadway in this section of the county, and within 1 mile of the Florida
Turnpike Extension that crosses SW 88 Street. As such, staff opines that the subject
property is easily accessible and will not burden the area roadways, as the distribution of
trips will not exceed the acceptable level of service as indicated by the Public Works
Department. Further, as indicated in the DERM memorandum, public water and sanitary
sewer can be made available to the property, which will not reduce the Levels of Service
(LOS) standards for same as set forth in the CDMP.

Staff notes that the property immediately to the south of the subject property is a church that
was approved pursuant to Resolution #Z-403-76, in December 1976. Additionally, staff
notes that the development for this section of the County, indicates commercial
developments along the surrounding section line roads, thereby providing a theoretical
buffer for the less intensive residential developments located primarily internal to the
section. For example, the properties along SW 88 Street, the northern section boundary,
and SW 107 Avenue, the eastern boundary, are primarily developed with offices and
commercial or multifamily apartments or townhomes. Further, as previously mentioned, the
applicant has proffered a covenant in conjunction with the application, which staff opines,
minimizes any adverse visual and traffic impacts that may result from the rezoning of the
property on the surrounding residential and agricultural properties. As such, staff is of the
opinion that the proposed zone change to RU-5A is compatible with the area and therefore
recommends approval of the zone change, subject to the acceptance of the proffered
covenant.

RECOMMENDATION: Approval, subject to the acceptance of the proffered covenant.

J. CONDITIONS: None.

DATE INSPECTED: 07/02/09

DATE TYPED: 06/29/09

DATE REVISED: 06/30/09, 07/20/09, 07/29/09, 09/14/09, 10/14/09, 11/05/09
DATE FINALIZED: 11/05/09

MCL:NN:AA;CH

@LaFeﬁier, AICP, Director

Miami-Dade County Department of '\b‘k
Planning and Zoning



MIAMIDADE

Memorandum &N

Date: August 31, 2009

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-12 #Z2008000239-2" Revision
Alfredo Garcia-Menocal
11605 S.W. 95 Street
Request District Boundary Change from AU to RU-5A
(AU) (3 Acres)
06-55-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Wellfield Protection

The subject property is located within the Average Day Pumpage Wellfield Protection Area for the
Alexander Orr/Snapper Creek/Southwest Wellfield Complex. Development of the subject property shall
be in accordance with the regulations established in Section 24-43 of the Code. Since the subject
request is for a non-residential land use, the owner of the property has submitted a properly executed
covenant in accordance with Section 24-43(5) of the Code which provides that hazardous materials or
wastes shall not be used, generated, handled, discharged, disposed of or stored on the subject
property.

Potable Water Service and Wastewater Disposal
Public water and public sanitary sewers can be made available to the subject property. Therefore,

connection of the proposed development to the public water supply system and sanitary sewer system
shall be required in accordance with Code requirements.

Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set
forth in the Comprehensive Development Master Plan (CDMP). Furthermore, the proposed
development order, if approved, will not result in a reduction in the LOS standards subject to
compliance with the conditions required by DERM for this proposed development order.

Notwithstanding the foregoing, and in light of the fact that the County's sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handle the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the systern is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance

1D



C-12 #22008000239-Revised
Alfredo Garcia-Menoca!
Page 2

with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Stormwater Management

A Surface Water Management General Permit from DERM shall be required for the construction and
operation of the required surface water management system. This permit shall be obtained prior to site
development, final plat, or public works approval of paving and drainage plans. The applicant is advised
to contact DERM for further information regarding permitting procedures and requirements.

All stormwater shall be retained on-site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
25-year/3-day storm. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the Level of Service standards
for flood protection set forth in the CDMP subject to compliance with the conditions required by DERM
for this proposed development order.

Tree Preservation

The subject property contains specimen-sized (trunk diameter 18 inches or greater) trees. Section 24-
49.2(1l) of Chapter 24, the Code of Miami-Dade County requires that specimen trees be preserved
whenever reasonably possible. A Miami-Dade County Tree Removal Permit is required prior to the
removal or relocation of any tree that is subject to the Tree Preservation and Protection provisions of
Chapter 24. Said Tree Removal Permit shall meet the requirements of Sections 24-49.2 and 24-49.4 of
the Code.

Please be advised that an aerial review performed by DERM staff revealed that tree resources have
been removed from the property without first obtaining the required Miami-Dade County Tree Removal
Permit. Please be advised that based on the above, the referenced site is being referred for review for
an After-the-Fact Permit and /or follow up enforcement action which is required to resolve this issue.

The applicant is required to comply with the above tree permitting requirements. DERM's approval of
the subject application is contingent upon inclusion of said tree permitting requirements in the resolution
approving this application.

The applicant is advised to contact DERM staff for additional information regarding tree permitting
procedures and requirements prior to site development.

Enforcement History
DERM has found no open or closed enforcement records for the subject property.

Concurrency Review Summary
DERM has conducted a concurrency review for this application and has determined that the same

meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

1]



C-12 #Z2008000239-Revised
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Page 3

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

|12



PH# 22008000239
CzAB - C12

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:ALFREDO GARCIA-MENOCAL

This Department has no objections to this application.

This land requires platting in accordance with Chapter 28 of the
Miami-Dade County Code. The road dedications and improvements will
be accomplished thru the recording of a plat.

Additional improvements may be required at time of platting.

This application does meet the traffic concurrency(*) criteria for
an Initial Development Order. It will generate 75 PM daily peak
hour vehicle trips. The traffic distribution of these trips to the
adjacent roadways reveal that the addition of these new trips does
not exceed the acceptable level of service of the following
roadways:

Sta.# LOS present LOS w/project
9748 SW 117 Ave. s/o SW 88 St. D D
9750 SW 117 Ave. s/o SW 112 St. D D
9716 SW 104 St. w/o SW 107 Ave. E E
9718 SW 104 St. w/o HEFT B B

The request herein, constitutes an Initial Development Order only,
and one or more traffic concurrency determinations will subsequently
be required before development will be permitted.

(*)Traffic concurrency is based on the density of the property with
its proposed use where the number of peak hour vehicle trips may

fluctuate.

Raul A Pino, P.L.S.
04-FEB-09

>



Date: 28-AUG-09 Memorandum
To: Marc LaFerrier, Director
Department of Planning and Zoning
From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department
Subject: 22008000239

REVISION 1

Fire Prevention Unit:

This memo supersedes MDFR Memorandum dated January 20, 2009.
APPROVAL
No objection to Zoning change.

Service Impact/Demand

Development for the above 22008000239
located at 11605 S.W. 95 ST, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1825 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
4.800 square feet __NA  SQuare feet
W institutional
NA square feet N/A square feet

Retall nursing home/hospitals

Based on this development information, estimated service impact is: 1.05 alarms-annually.

The estimated average travel time is: 6:15 minutes

Existing services

The Fire station responding to an alarm in the proposed development will be:

Station 9 - Kendall - 7777 SW 117 Avenue
Rescue, ALS Engine.

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments

Current service impact calculated based on approval of Zoning change and survey drawing date stamped December 17,

2008.

For information regarding the aforementioned comments, please contact the Miami-Dade Fire Rescue

Department Planning Section at 786-331-4540.

¢



OFFICE OF NEIGHBORHOOD COMPLIANCE

ENFORCEMENT HISTORY

ALFREDO GARCIA-MENOCAL

11605 S.W. 95 ST, MIAMI-DADE COUNTY,
FLORIDA.

APPLICANT

9/11/2009 8:35:00 AM

ADDRESS

22008000239

DATE

CURRENT ENFORCEMENT HISTORY:

CURRENT ENFORCEMENT HISTORY:

HEARING NUMBER

200902011312 CASE CLOSED ON 09-09-09 ENFORCEMENT HISTORY NO VIOLATION

FOUND.

200902010090 CITATION # T004038 ISSUED ON 08-12-09 FOR OVERGROWTH OF

GRASS & WEEDS CASE STILL PENDING.

200802001749 ISSUED WARNING# R96848 CORRECTED BY OWNER GRAFFITI CASE

CLOSED ON 2-29-8.

200802000214 CITATION # B025373 ISSUED ON 01-08-08 FOR OVERGROWTH OF
GRASS & WEEDS CORRECTED BY OWNER CASE CLOSED ON 01-07-09.

200702006960 CITATION # B013327 ISSUED ON 05-29-07 OVERGORTH OF GRASS &
WEEDS CORRECTED BY OWNER CASE CLOSED 08-06-07.

VIOLATOR:

Luis Carcamo
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This instrument prepared by:
Miguel Diaz de la Portilla, Esquire
Becker & Poliakoff, P.A.

121 Alhambra Plaza, 10" Floor
Coral Gables, Florida 33134

(Space Above For Recorder's Use Only)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned owner ("Owner") holds the fee simple title to the land in
Miami-Dade County, Florida, described in Exhibit "A," attached hereto, and hereinafter called
the "Property," which is supported by the attorney’s opinion, and

B
o

WHEREAS, the Owner filed Public Hearing No. Z2008000239 (the “Ap"'*"iication”),
requesting approval of a district boundary change from AU to RU-5A; and

WHEREAS, in conjunction with the Application, the Owner wishes to voluntarily restrict
the uses that are permitted on the Property.

IN ORDER TO ASSURE the County that the representations made by the Owner during
consideration of the Application will be abided by the Owner freely, voluntarily and without
duress makes the following Declaration of Restrictions covering and running with the Property:

1. Development Intensity & Use Restrictions. The Property’s development intensity and
use shall be limited by the following restrictions.

(1)  Residential use of the Property will be prohibited.

(2) A Professional Office Building (the”Building”) will be developed on the
Property. The proposed Building will be designed in a manner that is residential
in appearance. '

(3)  The Building height will not exceed two (2) stories, or twenty-four (24) feet
above the finished grade.

(4)  Medical Office Use will be prohibited.

(5)  Call Center Use will be prohibited.



‘Declaration of Restrictions

(6)  Prior to issuance of a certificate of occupancy for the Building, a decorative wall
of masonry or reinforced concrete compatible with the Building, six (6) feet in
height, shall be erected along the interior property lines abutting residentially
zoned property. In addition, the proposed decorative wall will covered by ivy,
serving as a “green” buffer between the residentially zoned properties, and the
subject Property.

(7)  Ingress and egress to the Property will be provided along SW 117® Avenue.

(8) Egress from the Property will also be provided along SW 95™ Street; however, the
curb will only allow vehicular traffic exiting onto SW 95 Street to traverse West
on SW 95® Street, thereby prohibiting left turns onto SW 95® Street.

) The Property will include landscaping beyond the minimum required by the
County Code.

(10) In an effort to further buffer the proposed office use from the abutting residential,
an additional line of landscaping shall be placed on the interior of the above-
referenced wall; said landscaping will be of sufficient height to exceed the height
of the proposed six (6) foot wall, and shall consist of hedges, tall shade trees, or a
combination thereof.

2. County Inspection. As further part of this Declaration, it is hereby understood and
agreed that any official inspector of Miami-Dade County, or its agents duly authorized, may have
the privilege at any time during normal working hours of entering and inspecting the use of the
premises to determine whether or not the requirements of the building and zoning regulations
and the conditions herein agreed to are being complied with.

3. Covenant Running with the Land. This Declaration on the part of the Owner shall
constitute a covenant running with the land and may be recorded, at Owner's expense, in the
public records of Miami-Dade County, Florida and shall remain in full force and effect and be
binding upon the undersigned Owner, and his heirs, successors and assigns until such time as the
same is modified or released. These restrictions during their lifetime shall be for the benefit of,
and limitation upon, all present and future owners of the real property and for the benefit of
Miami-Dade County and the public welfare. Owner, and his heirs, successors and assigns,
acknowledge that acceptance of this Declaration does not in any way obligate or provide a
limitation on the County.

4. Term. This Declaration is to run with the land and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years from the date this Declaration is
recorded after which time it shall be extended automatically for successive periods of ten (10)
years each, unless an instrument signed by the, then, owner(s) of the Property has been recorded
agreeing to change the covenant in whole, or in part, provided that the Declaration has first been
modified or released by Miami-Dade County.

(Public Hearing)
Section-Township-Range: §-55-40
Folio number: 30-5006-000-0911



Declaration of Restrictions

5. Modification, Amendment, Release. This Declaration of Restrictions may be modified,
amended or released as to the land herein described, or any portion thereof, by a written
instrument executed by the, then, owner(s) of all of the Property, including joinders of all
mortgagees, if any, provided that the same is also approved by the Board of County
Commissioners or Community Zoning Appeals Board of Miami-Dade County, Florida,
whichever by law has jurisdiction over such matters, after public hearing. Should this
Declaration of Restrictions be so modified, amended or released, the Director of the Miami-Dade
County Department of Planning and Zoning, or the executive officer of the successor of such
Department, or in the absence of such director or executive officer by his assistant in charge of
the office in his absence, shall forthwith execute a written instrument effectuating and
acknowledging such modification, amendment or release.

6. Enforcement. Enforcement shall be by action against any parties or person violating, or
attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or
arising out of this declaration shall be entitled to recover, in addition to costs and disbursements
allowed by law, such sum as the Court may adjudge to be reasonable for the services of his
attorney. This enforcement provision shall be in addition to any other remedies available at law,
in equity or both.

7. Authorization for Miami-Dade County (or successor municipal corporation) to
Withhold Permits and Inspections. In the event the terms of this Declaration are not being
complied with, in addition to any other remedies available, the County (or any successor
municipal corporation) is hereby authorized to withhold any further permits, and refuse to make
any inspections or grant any approvals, until such time as this Declaration is complied with.

8. Election of Remedies. All rights, remedies and privileges granted herein shall be
deemed to be cumulative and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the party exercising the same from
exercising such other additional rights, remedies or privileges.

9. Presumption of Compliance. Where construction has occurred on the Property or any
portion thereof, pursuant to a lawful permit issued by the County (or any successor municipal
corporation), and inspections made and approval of occupancy given by the County (or any
successor municipal corporation), then such construction, inspection and approval shall create a
rebuttable presumption that the buildings or structures thus constructed comply with the intent
and spirit of this Declaration.

10.  Severability. Invalidation of any one of these covenants, by judgment of Court, shall not
affect any of the other provisions which shall remain in full force and effect. However, if any
material portion is invalidated, the County shall be entitled to revoke any approval predicated
upon the invalidated portion. '

11.  Recordation and Effective Date. This Declaration shall be filed of record in the public
records of Miami-Dade County, Florida at Owner's cost following the approval of the

(Public Hearing)
Section-Township-Range: §-55-40 ,
Folio number: 30-5006-000-0911



Declaration of Restrictions

Application.  This Declaration shall become effective immediately upon recordation.
Notwithstanding the previous sentence, if any appeal is filed, and the disposition of such appeal
results in the denial of the Application, in its entirety, then this Declaration shall be null and void
and of no further effect. Upon the disposition of an appeal that results in the denial of the
Application, in its entirety, and upon written request, the Director of the Planning and Zoning
Department or the executive officer of the successor of said department, or in the absence of
such director or executive officer by his/her assistant in charge of the office in his/her absence,
shall forthwith execute a written instrument, in recordable form, acknowledging that this
Declaration is null and void and of no further effect.

12.  Acceptance of Declaration. Acceptance of this Declaration does not obligate the
County in any manner, nor does it entitle the Owner to a favorable recommendation or approval
of any application, zoning or otherwise, and the Board of County Commissioners and/or any
appropriate Community Zoning Appeals Board retains its full power and authority to deny each
such application in whole or in part and to decline to accept any conveyance or dedication.

13. Owner. The term Owner shall include the Owner, and his heirs, successors and assigns.

[Execution Pages Follow]

‘ (Public Hearing)
Section-Township-Range: 6-55-40
Folio number: 30-5006-000-0911



. - Declaration of Restrictions

Signed, witnessed, executed and acknowledged thiséé{ﬁday of ﬂ(’ 12 &42009.

Witnesses: '
@F/}Q,qm . By{oﬁucia Menogal -
J v _
Print Name:f()fm ( %6 J R(WS Address: 30 /(/tl) . /0 7 M%"## /=)
i ¢ ; .

J

A‘/// M igadi , FL 33775
Print éame/: m €/ /4(/(;( ez

STATE OF FLORIDA ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me;thjs _(ﬂjjh day of , 2009
by ALFREDO GARCIA MENOCAL, who is/persqyally y{lqwn to me or produced a valid
driver's license as identification. I

Y “e
Serial No. (None, if blank): ___ sy @iV, . .2,
* e . O“\N\IBSIQ,V *

. »
6‘_& :%'

(Public Hearing)
Section-Township-Range: 6-55-40
Folio number: 30-5006-000-0911



(Space reserved for Clerk)

JOINDER BY MORTGAGEE
CORPORATION

The undersigned Jacqueline M Tobolski, Assistant Vice President, on behalf of BANK
OF AMERICA, N.A., a National Banking Association and Mortgagee under that certain
mortgage from MARCOS CENTURION, A MARRIED MAN, JOINED BY HIS WIFE
ELDA G. CENTURION dated the 13™ day of May, 2005, and recorded in Official Records
Book 23424, Page 0362, of the Public Records of Miami-Dade County, Florida, covering all/or a
portion of the property described in the foregoing agreement, does hereby acknowledge that the
terms of this agreement are and shall be binding upon the undersigned and its successors in title.

IN WITNESS WHEREQOF, these presents have been executed this 6% day of October
2009. ‘

Witnesses:

BANK_OF AMERICA, N.A.. a National
Banking Association

Address:
475 Cross Point Parkway
LM\OK/L Aoxdon Getzville, NY 14068
ol AV
t Nam, By NoagyoP LD A T IS

7 "‘J Ce\f a-/: (President, Vice-President or CEO*)
Print Name: Jacqueline M Tobolski, AVP

: STATE OF New York

" COUNTY OF Erie

The foregoing instrument was acknowledged before me by Jacqueline M Tobelski, the
Assistant Vice President of BANK OF AMERICA, N.A., a National Banking Association
corporation, on behalf of the corporation. He/She is personally known to me or has produced

_. as identification.

Witpess my signature and official seal this 6th day of October, 2009, in the County and
State afop€Said.

/N6ta1y Pufblic v
“ Print Name: §
My Commission Expires:

SUZIE E. LUMBERG
Notary Public - State of New York
No. 01LU6082152

Quatified in Erie Coun
My Comml::slon Explres 23 (212070

MIA_DB: 9999/9999:1050549 1

"‘lllllgéﬁl‘

e,
s,

"'lllllltl"



(Space reserved for Clerk)

JOINDER BY MORTGAGEE
ORATION
The undersigned _ Lut = Q Mot e , on behalf of CRONUS

ASSET MANAGEMENT FUND, LLCa Delaware limited liability company under that certain
Assignment of Mortgage dated July 10, 2008 and recorded in Official Records Book 26514,
Page 3305 between John Sultenfuss, (“Assignor”) and Cronus Asset Management Fund,
(“Assignee”) of that Mortgage executed by Alfredo Garcia-Menocal, a single man, dated July 31,
2007 and recorded in Official Records Book 25979, Page 1661 of the Public Records of Miami- -
Dade County, Florida covering all/or a portion of the property described in the foregoing
Declaration, does hereby acknowledge that the terms of this Declaration are and shall be binding
upon the undersigned and its successors in title,

IN WITNESS WHEREOF, these presents have been executed this 6% day of _
ptoloe , 2009.
Witnesses:

— R CRONUS ASSET MANAGEMENT FUND, LLC a
- Delaware limited liability company

Print;Nam
Gl ZJ oy By: CRONUS MANAGEMENT LLC, a
Florida limited liability company, its

Sigpatyre
| ! <i Manager
P@Vame C A By: BB2 HOLDINGS, INC, a
Valdo (esey  AldamA Florida corporation, its
Managing Member

Its authorized signa%ly

STATE OF éﬁ,
COUNTY OF Wiaw - DaJe

B - foregoing instrument was acknowledged before me by LU‘E’? A’V"((A S | the \} r.
J‘; m&_@ . of CRONUS ASSET MANAGEMENT FUND, LLC on behalf of
the corporation. He/She is personally known to me or has produced D¢ License, | as
identification.

Witness my signature and official seal this {gday of _ O¢kcher , 2009, in the County

tate aforesaid.
Q‘?U g \OAW !
’Notary Public

Print Name: Sleicy, Leved @ :‘\o"‘a" Notary pupe LEVEILLE

A . : , % Notary Public - State of Florida

My Commission Expires: _( / 2P [12 | m) +% My Camm. Expres Jan 28, 2012
',,j’ SR

Commission # DD 753058
o Bonded Through Nationat Notary Assn.

MIA_DB: 9999/9999:1074075_1_MPORTILLA



(Space reserved for Clerk)

JOINDER BY MORTGAGEE
CORPORATION

The undersigned PETER B. GROSS, under that certain mortgage from ALFRED
GARCIA MENOCAL, a single man, dated the 7% day July, 2008, and recorded in Official
Records Book 26476, Page 3687, (as modified) of the Public Records of Miami-Dade County,
Florida, covering all/or a portion of the property described in the foregoing agreement, does
hereby acknowledge that the terms of this agreement are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREOF, these presents have been executed this zﬁ day of Qﬁfﬂ
, 2009.

Witnesses:
g o S
7 ‘ By: .
2 ,/CM/\/ , Print Name: __ e Yl (. ‘
Print Name: _Beccl fored Swyivi\Q Address: W VaY)
. AL Y-y 259 7

STATE OF /'///M/ da

COUNTY OF M'M{/' - /)ac/a

The foregoing instrument was acknowledged before me by PETER B. GROSS. He is
personally known to me or has produced , as identification.

Witness my signature anq Qﬁﬁmal,s?al ﬂusé_ i , 2009, in the

County and State aforesaid. % ‘g.fa' it .M 1,
*.\Q" &wssw/y % ’Ilo’o'

- DA i e 1141)77777/ .

: *- March 2, 2010 '.*- Notary Public

g T — Print Name;

% 100524615 < ST ' /
6N By 5, 8‘9: My Commission Expires:_ 3 - % — /)
AN

’9/, * Psrance aﬁ“

MIA_DB: 9999/9999:1074078 1 MPORTI!IA('/QIC S'.U\SQ ‘
Tage



Exhibit “A”

The Northwest 1/4 of the Seuthwest 1/4 of the Southwest 1/4 of the Northwest 1/4 of Section 6,
Township 55 South, Range 40 East, Miami-Dade County, Florida,

LLESS the West 35 feet thereof,

AND LESS the South 25 feet thereof, and bounded by a25 foot radius arc concave to the

" Northeast said arc being tangent to both of the last described portions, being excepted herefrom,
as set forih in Right of Way Deed to Dade County, filed for record in Official Records Book
14641 at page 1873 of the Public Records of Miami-Dade County, Florida, being described as
follows:

The area bounded by the Bast line of the West 35.00 feet of the Northwest 1/4 of the Sonthwest
1/4 of the Souihwest 1/4 of the Northwest 1/4 of Section 6, Township 55 South, Range 40 East,
Miami-Dade County, Florida, and bounded by the North line of the South 25.00 feet of the _

"Northwest 1/4 of the Southwest 1/4 of the Southwest 1/4 of the Northwest 1/4 of Section 6, and
bounded by a 25,00 foot radius arc concave to the Noitheast, said arc being tangent to both of the
last described lines. '



1. RODAN ENTERPRISES, LLC 09-12-CZ2-1 (09-004)
(Applicant) Area 12/District 7
Hearing Date: 12/02/09

Property Owner (if different from applicant) Same.

[s there an option to purchase O /lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1961 JOHN S. LANGER - Variance Spacing Required BCC Approved

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard
to future decisions to approve or deny an I[ntermediate or Final Development Order on any

grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING

RECOMMENDATION TO COMMUNITY COUNCIL No. 12

APPLICANT: Rodan Enterprises L.L.C. PH: Z09-004 (09-12-CZ12-1)
SECTION: 2-55-40 DATE: December 2, 2009
COMMISSION DISTRICT: 7 ITEM NO.: 1

A. INTRODUCTION

o REQUESTS:

(1)

()
3)

(4)

()

(6)

(7)

(8)

©)

Applicant is requesting to permit a building setback 18.25' (40’ required) from
the front (south) property line, setback 0’ (20’ required) from the interior side
(west) property line and the rear (north) property lines, setback 5.2° (40’
required) from the side street (east) property line.

Applicant is requesting to permit 5 parking spaces (9 parking spaces required).

Applicant is requesting to permit a parking setback from the right-of-way of 0’
(8’ required).

Applicant is requesting to permit parking backing-out into the right-of-way (not
permitted).

Applicant is requesting to permit a parking dimension of 8.5’ x 15.2' (8.5’ x 18’
required).

Applicant is requesting to waive the zoning regulation requiring all buildings to
have their main pedestrian entrance opening to an “A”, “B”, “C” or “E” street; to
waive same to permit the building’'s main pedestrian entrance opening to a
minor street.

Applicant is requesting to waive the zoning regulations requiring storefronts on
the 1st floor to have a minimum of 70% transparent clear glazed area and the
ground floor windowsills to be placed a minimum of 18" above the sidewalk; to
permit storefronts to have a transparent clear glazed area varying from 20.09%
to 41.3% and the windowsills be placed a minimum of 0’ above the sidewalk.

Applicant is requesting to permit a landscape open space of 0% (15%
required).

Applicant is requesting to waive the landscape regulations requiring 10 sq. ft. of
landscape area per parking space; to permit O square feet of landscape area
per parking space.

(10) Applicant is requesting to permit O street trees (2 required) and 0 lot trees (3

required).

(11) Applicant is requesting to waive the zoning regulations requiring an 8 wide



Rodan Enterprises L.L.C.
Z09-004
Page 2

sidewalk and a continuous 42" wide unobstructed area clear of any temporary
or permanent structure; to permit a sidewalk varying from 0’ to 6’ wide with a
clear area of 36" along portions of the right-of-way.

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Kendall Liquors & Wines,” as prepared by Bob Koger, Architect, consisting
of 3 sheets, dated stamped received 4/3/09. Plans may be modified at public
hearing.

o SUMMARY OF REQUESTS:

The requests are being sought because the existing building does not meet the new
zoning regulations for the Downtown Kendall Urban Center (DKUC). These requests
include the following: to permit an existing building with reduced setbacks, to permit
less parking than required, parking within the setback area, to allow parking to back
out onto the right-of-way and reduced parking dimensions. Additionally, the
application seeks to permit the existing facility with a main entrance on a minor
street, variances to the landscaping regulations and to waive the sidewalk width
requirement.

o LOCATION: 9510 South Dixie Highway, Miami-Dade County, Florida.
o SIZE: 0.143 acre.

ZONING HEARINGS HISTORY:

In August 1961, the subject property was approved for a variance of the spacing
requirements as applied to alcoholic beverage uses, to permit expansion into an adjoining
store less than the required distance from an existing alcoholic beverage use, pursuant to
Resolution #ZB-545-61. Subsequently, in 1999, the subject property was part of an area
wide district boundary change that rezoned multiple properties to the Downtown Kendall
Urban Center District (DKUCD), pursuant to Ordinance No. 99-166.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being within
the Urban Development Boundary for Downtown Kendall Urban Center.

Urban Centers

Diversified Urban Centers are encouraged to become hubs for future urban development
intensification in Miami-Dade County, around which a more compact and efficient urban
structure will evolve. These Urban Centers are intended to be moderate- to high-intensity
design-unified areas that will contain a concentration of different urban functions integrated
both horizontally and vertically. Three scales of centers are planned: Regional, the largest,
notably the Downtown Miami central business district; Metropolitan Centers such as the
evolving Dadeland area; and Community Centers which will serve localized areas. Such
centers shall be characterized by physical cohesiveness, direct accessibility by mass transit
service, and high quality urban design. Regional and Metropolitan Centers, as described
below, should also have convenient, preferably direct, connections to a nearby expressway



Rodan Enterprises L.L.C.
Z09-004
Page 3

or major roadways to ensure a high level of countywide accessibility. The locations of
Urban Centers and the mix and configuration of land uses within them are designed to
encourage convenient alternatives to travel by automobile, to provide more efficient land use
than recent suburban development forms, and to create identifiable "town centers" for
Miami-Dade's diverse communities. These centers shall be designed to create an identity
and a distinctive sense of place through unity of design and distinctively urban architectural
character of new developments within them. The core of the centers should contain
business, employment, civic, and/or high-or moderate-density residential uses, with a variety
of moderate-density housing types within walking distance from the centers. Both large and
small businesses are encouraged in these centers, but the Community Centers shalil contain
primarily moderate and smaller sized businesses which serve, and draw from, the nearby
community. Design of developments and roadways within the centers will emphasize
pedestrian activity, safety and comfort, as well as vehicular movement. Transit and
pedestrian mobility will be increased and area-wide traffic will be reduced in several ways:
proximity of housing and retail uses will allow residents to walk or bike for some daily trips;
provision of both jobs, personal services and retailing within walking distance of transit will
encourage transit use for commuting; and conveniently located retail areas will
accommodate necessary shopping during the morning or evening commute or lunch hour.
Urban Centers are identified on the LUP map by circular symbols noting the three scales of
planned centers. The Plan map indicates both emerging and proposed centers. The
designation of an area as an urban center indicates that governmental agencies encourage
and support such development. The County will give special emphasis to providing a high
level of public mass transit service to all planned Urban Centers. Given the high degree of
accessibility as well as other urban services, the provisions of this section encourage the
intensification of development at these centers over time. In addition to the Urban Center
locations depicted on the Land Use Plan Map, all future rapid transit station sites and their
surroundings shall be, at a minimum, developed in accordance with the Community Center
policies established below. Following are policies for Development of Urban Centers
designated on the Land Use Plan (LUP) map. Where the provisions of this section
authorize land uses or development intensities or densities different or greater than the
underlying land use designation on the LUP map, the more liberal provisions of this section
shall govern. Ali development and redevelopment in Urban Centers shall conform with the
guidelines provided below.

Streets and Public Spaces

Urban Centers shall be developed in an urban form with a street system having open,
accessible and continuous qualities of the surrounding grid system, with variation, to create
community focal points and termination of vistas. The street system should have frequent
connections with surrounding streets and create blocks sized and shaped to facilitate
incremental building over time, buildings fronting on streets and pedestrian pathways, and
squares, parks and plazas defined by the buildings around them. The street system shall be
planned and designed to create public space that knits the site into the surrounding urban
fabric, connecting streets and creating rational, efficient pedestrian linkages. Streets shall be
designed for pedestrian mobility, interest, safety and comfort as well as vehicular mobility.
The size of blocks and network of streets and pedestrian access ways shall be designed so
that walking routes through the center and between destinations in the center are direct, and
distances are short. Emphasis shall be placed on sidewalks, with width and street-edge
landscaping increased where necessary to accommodate pedestrian volumes or to enhance
safety or comfort of pedestrians on sidewalks along any high-speed roadways. Crosswalks
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will be provided, and all multi-lane roadways shall be fitted with protected pedestrian refuges
in the center median at all significant pedestrian crossings. In addition, streets shall be
provided with desirable street furniture including benches, light fixtures and bus shelters.
Open spaces such as public squares and greens shall be established in Urban Centers to
provide visual orientation and a focus of social activity. They should be located next to public
streets, residential areas, and commercial uses, and should be established in these places
during development and redevelopment of streets and large parcels, particularly parcels 10
acres or larger. The percentage of site area for public open spaces, including squares,
greens and pedestrian promenades shall be a minimum of 15 percent of gross development
area. This public area provided outdoor, at grade will be counted toward satisfaction of
requirements for other common open space. Some or all of this required open space may
be provided off-site but elsewhere within the subject Urban Center to the extent that it would
better serve the quality and functionality of the center.

Parking

Shared parking is encouraged. Reductions from standard parking requirements shall be
authorized where there is a complementary mix of uses on proximate development sites,
and near transit stations. Parking areas should occur predominately in mid-block, block rear
and on-street locations, and not between the street and main building entrances. Parking
structures should incorporate other uses at street level such as shops, galleries, offices and
public uses.

Buildings

Buildings and their landscapes shall be built to the sidewalk edge in a manner that frames
the adjacent street to create a public space in the street corridor that is comfortable and
interesting, as well as safe for pedestrians. Architectural elements at street level shall have
a human scale, abundant windows and doors, and design variations at short intervals to
create interest for the passing pedestrian. Continuous blank walls at street level are
prohibited. In areas of significant pedestrian activity, weather protection should be provided
by awnings, canopies, arcades and colonnades.

Uses and Zoning Not Specifically Depicted on the LUP Map.

Within each map category numerous land uses, zoning classifications and housing types
may occur. Many existing uses and zoning classifications are not specifically depicted on
the Plan map. This is due largely to the scale and appropriate specificity of the countywide
LUP map, graphic limitations, and provisions for a variety of uses to occur in each LUP map
category. All existing lawful uses and zoning are deemed to be consistent with this Plan.

D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

DKUCD; auto repair and liquor store facility Community Urban Center
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Surrounding Properties:

NORTH: DKUCD; retail stores Community Urban Center
SOUTH: DKUCD: office building Community Urban Center
EAST: City of Pinecrest; bank Business and Office

WEST: DKUCD; office building Community Urban Center

E. SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted)
Scale/Utilization of Site: Unacceptable
Location of Buildings: Unacceptable
Compatibility: Unacceptable
Landscape Treatment: Unacceptable
Open Space: Unacceptable
Buffering: Unacceptable
Access: Acceptable

Parking Layout/Circulation: Unacceptable
Urban Design: Unacceptable

F. PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations.
Upon appeal or direct application in specific cases, the Board shall hear and grant
applications for non-use variances from the terms of the zoning and subdivision regulations
and may grant a non-use variance upon a showing by the applicant that the non-use
variance maintains the basic intent and purpose of the zoning, subdivision and other land
use regulations, which is to protect the general welfare of the public, particularly as it affects
the stability and appearance of the community and provided that the non-use variance will
be otherwise compatible with the surrounding land uses and would not be detrimental to the
community. No showing of unnecessary hardship to the land is required.

Sec. 33-284.65. Nonconforming structures, uses and occupancies.

All legal nonconforming structures, uses, and occupancies in the Downtown Kendall Urban
Center District that either: (1) were existing on December 16, 1999, or (2) on or before
December 16, 1999, had received final site plan approval through a public hearing pursuant
to Chapter 33 of this Code or through administrative site plan review (ASPR), by the date
specified in Section 33-284.64, shall be exempt from the provisions of Section 33-35(c) of
this Code upon compliance with the requirements of this section. Such nonconforming
structures shall be allowed to be rebuilt and such uses and occupancies resumed in
compliance with plans of record and certificates of use and occupancy approved as of
December 16, 1999. Such structures, uses and occupancies shall be in compliance with all
other provisions of this Code in effect at the time of the application to rebuild or resume
occupancy. Building permits for rebuilding pursuant to this section shall be obtained within
one year after the date of damage or destruction of the nonconforming structure. If the
building permits necessary to rebuild a nonconforming structure have not been obtained
within one year after the date of damage or destruction, or if such permits expire or are
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revoked after that year has concluded, the structure shall be subject to the provisions of -
35(c).

G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No objection

*Subject to the conditions indicated in their memorandum.
H. ANALYSIS:

The subject property is located at 9510 South Dixie Highway, approximately 9 miles east of
and within the Urban Development Boundary (UDB) Line, in an area which is currently
being developed as a compact, mixed-use community. The subject property, which was
previously zoned BU-2, Special Business District, was a part of a section of land that was
rezoned from multiple zones to DKUC (Downtown Kendall Urban Center) District.

The approval of this application will allow the applicant to permit the existing building
containing an auto repair facility and liquor store with variances to the setback and parking
regulations. Additionally, the applicant seeks to permit the existing building with a main
entrance on a minor street, variances to the landscaping regulations and to waive the
sidewalk width requirement. The subject property lies within the Downtown Kendall Urban
Center (DKUC) District as designated in the Land Use Plan (LUP) map of the
Comprehensive Development Master Plan (CDMP). All of the parcels within the boundaries
of the approved Downtown Kendall Urban Center District Ordinance, are regulated by plans
and descriptive standards described in Ordinance #99-166. Among other things, said
Ordinance requires buildings to be oriented to the street, parking lots to be predominately
relegated to the rear or sides of buildings, primary building entrances to be placed close to
the street, and shade trees and weather protection to be available in order to create a
pedestrian-friendly environment.

Although the existing structure was built in accordance with the prior BU-2 zoning on the
property, grandfathering provisions do not apply to any rebuilding on the site that is not in
compliance with plans of record and certificates of use and occupancy approved as of
December 16, 1999, and the applicant must either build in accordance to the newly adopted
DKUCD standards or seek relief through a public hearing. The subject property lies within
the Center Sub-District of the DKUC which allows all uses allowed in the BU-2 zoning
district. The applicant seeks to permit the development of the site with an existing building
with reduced setbacks, less parking than required, parking within the setback area, parking
that will back out onto the right-of-way and reduced parking dimensions. Additionally, the
application seeks to permit the existing facility with a main entrance on a minor street,
variances to the landscaping regulations and a waiver of the sidewalk width requirement.
The submitted plans indicate the aforementioned requests, which staff opines are too
intensive for the 0.143 acre subject property and does not maintain the basic intent and
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purpose of the DKUC Master Plan, which is the citizens’ vision for the future growth and the
re-development of the unincorporated area of Kendall in Miami-Dade County. Therefore,
staff opines that the proposed development of the site is incompatible with the future
development of the area and is inconsistent with the DKUC designation on the LUP map of
the CDMP.

The Department of Environmental Resources Management (DERM) has no objections to
this application and has indicated that it meets the minimum requirements of Chapter 24 of
the Code of Miami-Dade County. The Public Works Department has no objections to this
application and the requests to permit fewer parking spaces and to allow parking to back out
into the right-of-way. Their memorandum also indicates that this application will not
generate any new additional daily peak hour vehicle trips. The Miami-Dade Fire Rescue
Department (MDFRD) also does not object to this application and they indicate that the
estimated response time is 5:31 minutes.

When requests #1 through #11 are analyzed under the Non-Use Variance (NUV) Standards,
Section 33-311(A)(4)(b), staff is of the opinion that the approval of these requests would be
incompatible with the surrounding area, would be detrimental to the neighborhood, and
would negatively affect the appearance of the community. Notwithstanding the opinion of
the Public Works Department indicated in their memorandum regarding the reduced number
of parking spaces (request #2) and parking backing out into the right-of-way (request #4),
staff of the Department of Planning and Zoning opines that approval of the aforementioned
requests will have a negative impact on the flow of traffic because of the fact that the subject
property abuts South Dixie Highway, a main north-south roadway in Miami-Dade County.
Additionally, as previously mentioned, approval of the remainder of the requests in this
application, requests #1, #3 and requests #5 through #11, are inconsistent with the DKUC
master plan, which is the citizens’ vision for the future growth and the re-development of this
unincorporated area of Kendall in Miami-Dade County and will have a negative visual impact
on the surrounding area. Staff also notes that even if the subject property was still zoned
BU-2, the applicant would still not be in compliance with the BU-2 regulations. The
aforementioned requests which, among other things, include requests for approval to the
setback requirements, parking dimensions, landscaping regulations and even to the
sidewalk width requirements of the DKUCD, in staff's opinion, are overly intensive for the
0.143 acre property and would be visually intrusive to the surrounding properties. Staff,
therefore, opines that these requests do not maintain the basic intent and purpose of the
zoning regulations, will not be compatible with the surrounding land uses and will be
detrimental to the community. Therefore, staff recommends that requests #1 through #11
be denied without prejudice under Section 33-311(A)(4)(b) (NUV).

Based on the aforementioned, staff recommends denial without prejudice of requests #1
through #11, under Section 33-311(A)(4)(b) (NUV).

I. RECOMMENDATION: Denial without prejudice.

J. CONDITIONS None.
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Memorandum &

Date: February 4, 2009

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director 4
Environmental Resources Management

Subject: C-12 #Z2009000004
Rodan Enterprises, LLC
9510 South Dixie Highway
Request to Permit an Auto Repair Facility with Setback less than
Required
(DKUC) (0.14 Acres)
02-55-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water Service

Public water can be made available to the subject property. Therefore, connection of the proposed
development to the public water supply system shall be required in accordance with Code
requirements. '

Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the
Comprehensive Development Master Plan (CDMP). Furthermore, the proposed development order, if
approved, will not result in a reduction in the LOS standards subject to compliance with the conditions
required by DERM for this proposed development order.

Wastewater Disposal
The closest public sanitary sewer is an 8-inch force main located approximately 140 feet north of this

site; therefore, the propenrty is served by a septic tank as a means for the disposal of domestic liquid
waste.

Section 24-43.1(4) of the Code prohibits the approval of any building pemit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential land
use served or to be served by a septic tank as a means for the disposal of domestic liquid waste, if the
proposed land use generates liquid waste other than domestic sewage or if the property is within
feasible distance for connection to the public sanitary sewer system.

Section 24-43.1(6) of the Code prohibits the approval of any building permit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential land
use served or to be served by any liquid waste storage, disposal or treatment method other than public
sanitary sewers or any source of potable water supply other than a public water main. The same Code

(O
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Section also provides that nonresidential land uses served by a septic tank and public water may only
be approved, if among other requirements, the proposed land use does not generate liquid waste other
than domestic sewage and complies with all the requirements of Section 24-13(4) of the Code.

The existing automotive repair shop generates liquid waste other than domestic sewage; therefore, its
operation is inconsistent with the requirements of the aforesaid Code Sections. However, the existing
land use was established prior to the effective date of the above noted Code Sections; hence, said land
use is grandfathered and permitted by DERM. Accordingly, DERM may approve the application and the
same may be scheduled for public hearing before the CZAB.

Wetlands
The subject property does not contain jurisdictional wetlands as defined by Section 24-5 of the Code;
therefore, a Class IV Wetland Permit will not be required.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600) and the South Florida Water Management
District (1-800-432-2045) may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Tree Preservation
There are no tree resources on the subject property.

Enforcement History
DERM has found no open or closed enforcement records for the subject property.

Concurrency Review Summary
DERM has conducted a concurrency review for this application and has determined that the same

meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.
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PH# 22009000004
CZAB - Cl12

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:RODAN ENTERPRISES, LLC

This Department has no objections to this application.

This Department has no objections to the request to permit fewer
parking spaces than required.

This Department has no objections to the request to permit parking
backing out into the right-of-way.

This Department has no objections to the request to permit parking
dimensions less than required.

The property is currently operating with the existing parking lot
layout and configuration where this Department does not foresee any
problems.

This application does not generate any new additional daily peak
hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
30-APR-09
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Date: 28-JAN-09 Memorandum y

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22009000004

Fire Prevention Unit:
Not applicable to Fire Engineering and Water Supply Bureau Site Requirements.

Service Impact/Demand:

Dewelopment for the above 22009000004
located at 9510 SOUTH DIXE HIGHWAY, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1832 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
“Office institutional
__NA  square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average travel time is: 5:31 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 23 - Suniland - 7825 SW 104 Street
Rescue, BLS 75' Ladder

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.

13



TEAM METRO

ENFORCEMENT HISTORY

RODAN ENTERPRISES, LLC 9510 SOUTH DIXIE HIGHWAY,

MIAMI-DADE COUNTY, FLORIDA.

APPLICANT ADDRESS

Z2009000004

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

NO VIOLATION OBSERVED

LUIS CARCAMO

DATE: 10/26/09
REVISION 2
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SR G

AERIAL YEAR 2008 09_004

Section: 02 Township: 55 Range: 40
Applicant: RODAN ENTERPRISES, LLC
Zoning Board: C12 SUBJECT PROPERTY
Commission District: 07

Drafter ID: KEELING

Scale: NTS

S

MIAMI-DADE COUNTY Process Number N

. MIAMIDADE
---------- ZONing

SKETCH CREATED ON: 01/08/09

REVISION DATE
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