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Official Zoning Agenda

BOARD OF COUNTY COMMISSIONERS

COUNTY COMMISSION MEETING OF THURSDAY, JULY 21, 2011

NOTICE: THE FOLLOWING HEARING IS SCHEDULED FOR 9:30 A.M., AND

ALL PARTIES SHOULD BE PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES
BOISTEROUS WHILE ADDRESSING THE COMMISSION SHALL BE BARRED FROM
FURTHER AUDIENCE BEFORE THE COMMISSION BY THE PRESIDING OFFICER,
UNLESS PERMISSION TO CONTINUE OR AGAIN ADDRESS THE COMMISSION BE
GRANTED BY THE MAJORITY VOTE OF THE COMMISSION MEMBERS PRESENT.

NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE COMMISSION CHAMBER. PERSONS
EXITING THE COMMISSION CHAMBER SHALL DO SO QUIETLY.

THE USE OF CELL PHONES IN THE COMMISSION CHAMBERS IS NOT PERMITTED.
RINGERS MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE CHAMBERS TO
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD.

SWEARING IN OF WITNESSES




A. SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION 01-55-38
MATERIALS FLORIDA, LLC (11-3-CC-2/09-176) BCC/District 11

(1) UNUSUAL USE to permit a Lake Excavation.

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Prop. Lake Excavation” as prepared by Fortin, Leavy, Skiles, Inc., Sheet 2-A’ dated stamped
received 9/27/10 and the remaining 4 sheets dated stamped received 8/17/10 for a total of 5
sheets. Plans may be modified at public hearing.

LOCATION: Lying West of S.W. 177 Avenue (Krome Avenue) and South of theoretical S.W. 90
Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 412 Acres

Department of Planning and Zoning

Recommendation: Denial without prejudice.
Protests: 191 Walivers: 517
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 6-23-11 due to a Tie Vote

B. ARCHIMEDEAN PROPERTIES, LLC (11-6-CC-1/08-175) 25-54-39
BCC/District 10

(1) SPECIAL EXCEPTION to permit the expansion of an existing charter school onto additional
property to the northeast.

(2) SPECIAL EXCEPTION to permit the expansion of the existing charter school from 800
students to 1,300 students in grades K-12.

(3) MODIFICATION of Condition #6 of Resolution #2-21-09, passed and adopted by the Board
of County Commissioners, and reading as follows:

FROM: “6. That the charter school use be limited to grades Kindergarten through 12" and
be limited to a maximum of 800 students.”

TO: “6. That the charter school use be limited to grades Kindergarten through 12" and
be limited to a maximum of 1,300 students.”

(4) MODIFICATION of Conditions #3, #9 and #11 of Resolution #2-16-05, last modified by
Resolution Z-21-09, passed and adopted by the Board of County Commisioners and
reading as follows:

FROM: “3. That in the approval of the plan, the same be substantially in accordance with
that submitted for the hearing entitled “Archimedean Academy Inc”. Charter



(7)

School Addition of Grades 9 to 12, as prepared by Anthony E. Tzamtzis,
consisting of 4 sheets, dated stamped received 3/31/09.”

TO: “3. That in the approval of the plan, the same be substantially in accordance with
that submitted for the hearing entitled ‘Archimedean Academy, Inc. Master
Plan for Middle and High School Expansion,” as prepared by Anthony E.
Tzamtzis AlA, consisting of 21 sheets dated stamped received April 5, 2011
and a boundary survey as prepared by Delta Surveyors, Inc. consisting of 2
sheets dated stamped received April 12, 2011"

FROM: “9. That night activities and/or functions at the charter school shall be limited to 12
events per year and shall end no later than 10:00 p.m.”

TO: “9. That night activities and/or special events at the charter school shall be limited
to 24 events per year and shall end no later than 10:00 p.m.”

FROM: “11.That the charter school use shall be limited to Grades K-12"" grade for a
maximum of 800 students.”

TO:! “41.That the charter school use shall be limited to Grades K-12™ grade for a
maximum of 1,300 students.”

MODIFICATION of Condition #2 of Resolution Z-31-06 last modified by Resolution Z-21-09
passed and adopted by the Board of County Commissioners, and reading as follows:

FROM: “2. That the charter school use shall be limited to grades K through 12th for a total
of 800 students as follows:

Year1  2006-2007 School Year addition of 80 students (620 Students)
Year2  2007-2008 School Year addition of 60 students (680 Students)
Year3  2008-2009 School Year addition of 60 students (740 Students)

Year4  2009-2010 School Year addition of 60 students (800 Students)”

TO: “2. That the charter school use shall be limited to grades K through 12th with the
expansion from 800 to 1,300 students as follows:

Year1 2011-2012 School Year  No. of permitted students 800-950
Year2 2012-2013 School Year  No. of permitted students 950-1100
Year3 2013-2014 School Year  No. of permitted students 1100-1250
Year4 2014-2015 School Year  No. of permitted students 1250-1300.”

Deletion of three (3) Declarations of Restrictions Recorded at Official Record Book 23679,
Pages 4935-4943, Official Record Book 25853, pages 4991-5006 and Official Record
Book 27020, Pages 0954-972.

The purpose of requests #3 - #6 is to permit the applicant to submit revised site plans
showing the expansion of the charter school onto additional property and showing
additional classroom buildings, to increase the number of students, to increase the number
of night activities and functions and to delete three covenants in order to submit one
consolidated covenant that encompasses the entire property.

Applicant is requesting to permit parking on natural terrain (not permitted).



The aforementioned plans are on file and may be examined in the Department of Planning and
Zoning. Plans may be modified at public hearing.

LOCATION: 12425 S.W. 72 Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 12.67 Gross Acres

Developmental Impact Committee

Recommendation: Denial without prejudice.

Protests: 0 Waivers: 0

APPROVED: DENIED WITH PREJUDICE: 0
DENIED WITHOUT PREJUDICE: DEFERRED:

Deferred from 6-23-11 due to a Tie Vote

1. SOUTH FLORIDA STADIUM, LLC ET AL (11-7-CC-1/10-149) 03-52-41
BCC/District 01

(1) TO MAKE A SUBSTANTIAL DEVIATION DETERMINATION pursuant to Section
380.06(19) of the Florida Statutes with respect to a proposed tourist attraction/amusement
facility in the form of a proposed water theme park on Dolphin Center East Il Parcel.

(2) MODIFICATION of Condition #1a of Resolution Z-26-08, passed and adopted by the Board
of County Commissioners, reading as follows:

FROM: SCHEDULE 1

DOLPHIN CENTER NORTH
AMENDED DEVELOPMENT ORDER

THE APPLICANT, ITS SUCCESSORS, AND/OR ASSIGNS JOINTLY OR SEVERALLY WILL:

1. The Dolphin Center DRI project, in addition to changes required by other conditions of
this DRI Development Order, shall be developed and maintained consistent with the
following:

a) The project shall consist of up to:

73,000 seat stadium plus 1,916 additional seats in the stadium (as permitted by
Section 380.06(24)(f) Florida Statutes).

7,350 paved parking spaces on the stadium site.

325,000 square feet of office development

50,000 square feet of fitness center development

140,000 square feet of retail/commercial development.

450 hotel rooms.



TO: SCHEDULE 1

DOLPHIN CENTER NORTH
AMENDED DEVELOPMENT ORDER

THE APPLICANT, ITS SUCCESSORS, AND/OR ASSIGNS JOINTLY OR SEVERALLY WILL:

1. The Dolphin Center North DRI, in addition to changes required by other conditions of
this DRI Development Order, shall be developed and maintained consistent with the
following:

a) The project shall consist of up to:

73,000 seat stadium plus 1,916 additional seats in the stadium (as permitted by
Section 380.06(24)(f) Florida Statutes).

7,350 paved parking spaces on the stadium site.

39.99 acres of Water Park attraction facilities

225,000 square feet of office development

50,000 square feet of fitness center development

140,000 square feet of retail/commercial development.

450 hotel rooms.

(3) MODIFICATION of Dolphin Center North Land Use Tabulation, Figure 1 - Map H-proposed
Land Use Map of development order exhibits for Dolphin Center North, only as it applies to
subject property,

FROM:
DOLPHIN CENTER NORTH
LAND USE TABULATION
USE SCALE
Attraction seats 74,916 seats
Retail 140,000 sq. ft.
Office 325,000 sq. ft.
Hotel 450 rooms
Fitness Center 50,000 sq. ft.
Buffers, Parks and Preserves: 25.364 Acres
Residential Zoning to Remain 7.4 acres
Landscape Buffer and Bike Path 21.8588 acres
Park 4.3222 acres
Scrub Oak Preserve 6.28 acres
Archaeological Midden 2.44 acres

e The specific locations of bus pullout bays will be finalized in conjunction with Miami-
Dade Transit at the time of site plan development.

Notes:



Consistent with local zoning, portions of the property are now platted as Dolphin Center
Stadium Site (Plat Book 129, Page 91 of the Public Records of Miami-Dade County,
Florida).

Approximately 5,500-6,000 (not to exceed 6,600) temporary unpaved parking spaces
may be provided within Dolphin Center West and Dolphin Center East |.

An additional 3,500 paved parking spaces may be provided in Dolphin Center East Il.

Refer to Condition 17 of the Dolphin Center Development Order regarding the proposed
site access. The location and design of all project ingress and egress must adhere to
the Minimum Standards for Design and Construction of Streets and Highways as
approved by the State of Florida, subject to Miami-Dade County approval.

Subject to appropriate zoning approvals: (1) Uses may be relocated from Dolphin Center
West or Dolphin Center East 1 between each other and to the Stadium Site. (2) Dolphin
Center East 2 is limited to up to 100,000 sq of office use. However, all use within
Dolphin Center East 2 may be relocated to Dolphin Center East 1, Dolphin Center West
and the Stadium Site. Attraction seats may only be located on the Stadium Site.

TO:
DOLPHIN CENTER NORTH
LAND USE TABULATION
USE SCALE

Attraction seats 74,916 seats
Water Park 39.99 acres
Retail 140,000 sq. ft.
Office 225,000 sq. ft.
Hotel 450 rooms
Fitness Center 50,000 sq. ft.
Buffers, Parks and Preserves: 25.364 Acres
Residential Zoning to Remain 7.4 acres
Landscape Buffer and Bike Path 21.8588 acres
Park 4.3222 acres
Scrub Oak Preserve 6.28 acres
Archaeological Midden 2.44 acres

. The specific locations of bus pullout bays will be finalized in conjunction with Miami-
Dade Transit at the time of site plan or plat approval.

* Present Archaeological Site.

Notes:

Consistent with local zoning, portions of the property are now platted as Dolphin Center
Stadium Site (Plat Book 129, Page 91 of the Public Records of Miami-Dade County,
Florida).

Approximately 5,500-7,500 temporary unpaved parking spaces may be provided within
Dolphin Center West and Dolphin Center East 1.



(4)
(5)

Up to 1,350 paved parking spaces may be provided in Dolphin Center East 2.

Refer to Condition 17 of the Dolphin Center Development Order regarding the proposed
site access. The location and design of all project ingress and egress must adhere to
the Minimum Standards for Design and Construction of Streets and Highways as
approved by the State of Florida, subject to Miami-Dade County approval.

Subject to appropriate zoning approvals: (1) Uses may be relocated from Dolphin
Center West or Dolphin Center East 1 between each other and to the Stadium Site. (2)
Dolphin Center East 2 is limited to up to 39.99 acres of Water Park (inclusive of required
parking).

The purpose of requests #2 and #3 is to allow the applicant to modify the existing
development order to include a tourist attraction/amusement facility in the form of a
water theme park in Dolphin Center East 2 parking lot and to decrease the development
total Square Footage for the office use in the land use tabulation table for the previously
approved Dolphin Center North.

UNUSUAL USE to permit a tourist attraction/amusement facility to wit: a water theme park.

MODIFICATION of Condition #4 and #5 of Resolution Z-211-85, passed and adopted by
the Board of County Commissioners, reading as follows:

FROM: “4 The density of development in the Dolphin Center East shall be limited to
40,000 square feet of retail, 225,000 square feet of office and 300 hotel
rooms.”

TO: “4 The density of development in the Dolphin Center East 2 shall be limited to a
tourist attraction/amusement facility, to wit: a water theme park.”

FROM: “5 The density of development in the Dolphin Center West shall be limited to
100,000 square feet of retail, 100,000 square feet of office, 50,000 square feet
of fithess center and 150 hotel rooms.”

TO: “5 The development in Dolphin Center East 1 and Dolphin Center West shall be
limited to 140,000 square feet of retail, 225,000 square feet of office, 50,000
square feet of fithess center, and 450 hotel rooms. Nothing shall prohibit the
use of Dolphin East 1, Dolphin Center East 2, or Dolphin Center West for
parking to serve the adjacent Stadium Site.”

MODIFICATION of Condition #2 of Resolution Z-211-85, last modified by Resolution Z-
131A-95 both passed and adopted by the Board of County Commissioners, reading as
follows:

FROM: “2 That in the approval of the plan, the same be substantially in accordance with
that submitted for the hearing entitled “Dolphin Stadium,” consisting of 39
sheets, as prepared by HDK Sports facilities Group and Keith and Schnars,
P.A., dated April, 1985, AND plans entitled “Joe Robbie Stadium,” as prepared
by Hellmuth, Obata and Kassabaum, dated Oct. 6, 1992 and dated received
December 15, 1992 AND a plan prepared by Keith & Schnars, P.A. consisting
of 1 sheet dated February 17, 1993, last revised 8/15/95 and stamped




(7)

TO:

received August 23, 1995 entitled, “Temporary Parking-Site Plan & Landscape
Plan for Dolphin Center I,” and 4 sheets dated October, 1993, last revised
8/10/95 and stamped received August 25, 1995 entitled, “Site Plan &
Landscape Plans for Dolphin Center East |I”, and 1 sheet dated February 17,
1993, last revised 8/14/95 and stamped received August 29, 1995 entitled
Dolphin Center West Temporary Parking Site Plan and Landscape Plan.”

That in the approval of the plan, the same be substantially in accordance with
that submitted for the hearing entitled “Dolphin Stadium,” consisting of 39
sheets, as prepared by HOK Sports Facilities Group and Keith and Schnars,
P.A., dated April, 1985, AND plans entitted “Joe Robbie Stadium,” as prepared
by Helimuth, Obata and Kassabaum, dated Oct. 6, 1992 and dated received
December 13, 1992 AND a plan prepared by Keith & Schnars, P.A. consisting
of 1 sheet dated February 17, 1993, last revised 8/15/95 and stamped
received August 23, 1995 entitled, “Temporary Parking-Site Plan & Landscape
Plan for Dolphin Center 1,” and 1 sheet dated February 17, 1993, last revised
8/14/95 and stamped received August 29, 1995 entitled, “Dolphin Center West
Temporary Parking Site Plan and Landscape Plan.”

In addition, as to Dolphin Center East 2, a plan entitled “Miami Dolphins Water
Park,” as prepared by Water Technology, Inc., dated stamped received April
25, 2011, with sheets L-12.01, S1.10 and S1.20 handwritten revision dated
4/28/11, consisting of 81 sheets.” '

MODIFICATION of Condition #15 of Resolution Z-131A-95, passed and adopted by the
Board of County Commissioners last modified by Resolution CZAB3-13-98 passed and
adopted by the Community Zoning Appeals Board 3, reading as follows:

FROM: “15 That the lot south of N.W. 199" Street be used for the parking of automobiles

TO:

(having only four wheels and including jeeps, sport utility vehicles) only. The
use of the improved parking by recreational vehicles, campers, buses and
jitneys is prohibited. The use of this area for picnics, tailgate parties, flea
markets, carnivals and other non-stadium related uses are expressly
prohibited. However, nothing herein shall be construed to prohibit the use of
the subject property under the existing OPD zoning upon termination of the
parking.”

“15That the lot south of N.W. 199" Street (Dolphin Center East 2) be used for a

tourist attraction/amusements facility, to wit: a water park and parking. The
use of the improved parking by recreational vehicles, campers, buses and
jitneys (except buses and jitneys which serve the water park and which may
park in bus parking spaces shown on the site plan) is prohibited. The use of
the parking areas for picnics, tailgate parties, flea markets, carnivals and other
non-stadium or water park related uses are expressly prohibited.”

The purpose of request #5 thru #7 is to allow the applicant to modify the existing development
order to include a tourist attraction/amusement facility in the form of a water theme park in
Dolphin Center East Il parking lot and to decrease the development total Square Footage for the
office use in the land use tabulation table for the previously approved Dolphin Center North.



(8) SPECIAL EXCEPTION of spacing requirements to permit proposed concession areas
selling alcoholic beverages spaced less than the required 2500’ from a public school.

(9) Applicant is requesting to permit Sunday sales of beer and alcoholic beverages between
the hours 9 a.m. and 9 p.m. (10 a.m. and 1 a.m. permitted).

The aforementioned plans are on file and may be examined in the Department of Planning and
Zoning. Plans may be modified at public hearing.

LOCATION: Lying between the Florida Turnpike and N.W. 27 Avenue and on both side of
N.W. 199 Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 329 Acres

Developmental Impact Committee

Recommendation: Approval of request #1, upon a finding that
this application does not constitute a
substantial deviation requiring further
Development of Regional Impact review;
and approval with conditions of requests #2

through #9.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:
2. FONTAINBLEAU LAKES,LLC & (11-7-CC-2/10-188) 05-54-40

FONTAINEBLEAU SINGLE FAMILY HOMES WEST, LLC BCC/District 10
(1) GU and RU-4M to PAD
(2) Unusual Use to permit the filling of an existing lake

(3) Modification of condition # 4 of Resolution CZAB10-21-06, passed and adopted by the
Community Zoning Appeals Board #10, only as it applies to the PAD development on the
site, reading as follows:

FROM: ‘4.That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Fontainebleau East” (68 pages) and
‘Fontainebleau West” (51 pages), as prepared by Pascual Perez Kiliddjian &
Associates Architects Planners, dated stamped sealed December 5, 2005 (East
Parcel) and August 5,2005 (West Parcel), except as herein modified to provide the
required number of parking spaces.

TO: ‘4.That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Fontainebleau Lakes P.A.D,” (44 sheets), as
prepared by Orestes Lopez-Recio, “Fontainebleau Lakes P.A.D. (16 sheets), as
prepared by Witkin Hults Design Group, “Lake Fill Plan” (2 sheets), as prepared by



Development Consulting Group, all plans dated stamped received April 20, 2011.
Except as herein modified to provide the required number of parking spaces.

The purpose of request #3 is to permit the applicant to submit revised plans showing a PAD
development in lieu of the previously approved multifamily residential development.

(4) Applicants are requesting to permit the proposed PAD development with a common open
space of 18.67% (30% required).

(5) Applicants are requesting to permit the Attached Residences with a private open space of
23.39% (60% required).

(6) Applicants are requesting to permit the Detached Residences with a private open space of
46.8% (125% required).

(7) Applicants are requesting to permit the Single Family Residences to have access by
means of a private drive, (public right-of-way required).

(8) Applicants are requesting to permit certain residences to setback varying from 13’-6” to 22’
from the rear property lines (25" minimum required).

(9) Applicants are requesting to permit swimming pools and Jacuzzis in the development to
setback 5’ from all property lines, as well as, to permit pool decks to setback 3’ from all
property lines. (75’ required from the front property line), (5’ required from the interior side
and rear property lines).

REQUESTS #1 THROUGH #9 ON PARCEL “A” (PAD)

(10) Modification of Paragraphs #1 and #2 of a Declaration of Restrictions recorded in Official
Record Book 24467, Pages 3173-3181, reading as follows:

FROM: “1. The property shall be developed substantially in accordance with the plans
previously submitted, prepared by Pascual Perez Kiliddjian & Associates entitled
“Fontainebleau East” consisting of 68 sheets dated, signed and sealed February 8,
2006 and “Fontainebleau West” consisting of 51 sheets dated, signed and sealed
February 8, 2006, (“Site Plan”), said plans being on file with the County Department
of Planning and Zoning, and by reference made a part of this Declaration.”

TO: “1. The property shall be developed substantially in accordance with the plans
- previously submitted, prepared by Pascual Perez Kiliddjian & Associates entitled
“Fontainebleau East” consisting of 68 sheets, signed and sealed February 8, 2006,
and “Fontainebleau West” consisting of 51 sheets dated, signed and sealed
February 8, 2006, (“Site Plan”), plans entitiled "Fontainebleau Retail Development,”

as prepared by Leo A. Daly, plans entitled "West Flagler Commercial Development,”

as prepared by Witkin, Hults Design Group, stamped received 7/07/09, consisting of

16 sheets and 2 sheets entitled "Lake Excavation Plan" as prepared by Milian, Swain

& Assocs., Inc, dated stamped received 8/19/09, for a total of 18 sheets and plans
prepared by Orestes Lopez-Recio entitled “Fontainebleau Lakes P.A.D” consisting of

44 sheets dated, stamped received April 20, 2011, “Fontainebleau Lakes P.A.D”
consisting of 16 sheets dated, stamped received April 20, 2011, as prepared by
Witkin Hults Design Group, “Lake Fill Plan” consisting of 2 sheets dated, stamped

10



received April 20, 2011, as prepared by Development Consulting Group, all plans
dated stamped received April 20, 2011, said plans being on file with the County
Department of Planning and Zoning, and by reference made a part of this
Declaration.”

FROM: “2. Notwithstanding the Zoning on the Property, the total new residential development
will not exceed one thousand one hundred twenty-two (1,122) residential dwelling units
on the east golf course, described as the Fontainebleau Overall East, attached as
Exhibit B, and seven hundred fourteen (714) residential dwelling units on the west golf
course, described as the Fontainebleau Overall West attached as Exhibit C.”

TO: “2. Notwithstanding the zoning on the Property, the total new residential development will
not exceed seven hundred seventy (770) residential dwelling units on the east golf
course, described as the Fontainebleau Overall East, attached as Exhibit B, and four
hundred three (403) residential dwelling units on the west golf course, described as the
Fontainebleau Overall West, attached as Exhibit C.”

REQUEST #10 ON PARCELS “A”, “B & “C”

(11) Deletion of a Declaration of Restrictions recorded in Official Record Book 27111, Pages
1246 - 1258.

REQUEST #11 ON PARCEL “C”

The purpose of requests #10 and #11 is to allow the applicant to submit revised plans showing
a reduction in the number of residential units on the west golf course site and to delete a
covenant on Parcel “C” in order to submit a revised covenant limiting the number of residential
units to 770 for the east golf course and to clarify that there will be no transfer of residential
units.

The aforementioned plans are on file and may be examined in the Department of Planning and
Zoning. Plans may be modified at public hearing.

LOCATION: Lying north of Flagler Street, south of State Road 836, West of NW 87™ Avenue
and East of NW 107™ Avenue, MIAMI-DADE COUNTY, FLORIDA.

SIZE OF PROPERTY: 273 ACRES +/-

SIZE OF PROPERTY: 329 Acres

Developmental Impact Committee

Recommendation: Approval of request #1; approval with
conditions of requests #2 through #11,
subject to the acceptance of the proffered

covenant.
Protests: 1 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
~ DENIED WITHOUT PREJUDICE: DEFERRED:

11



THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court
or to the Board of County Commissioners (BCC) depending upon the items requested in the
Zoning Application. Appeals to Circuit Court must be filed within 30 days of the transmittal of
the CZAB resolution. Appeals to BCC must be filed with the Zoning Hearings Section of the
Department of Planning and Zoning within 14 days of the posting of the results in the
department.

Further information and assistance may be obtained by contacting the Zoning Hearings Section
for the Department of Planning and Zoning at (305) 375-2640. For filing or status of Appeals to
Circuit Court, you may call the Clerk of the Circuit Court at (305) 349-7409.

12



A. SANTA FE HACIENDAS LLC & 11-3-CC-2 (09-176)
CEMEX CONSTRUCTION MATERIALS FLORIDA, LLC BCC/District 11
(Applicant) Hearing Date: 07/21/11

Property Owner (if different from applicant) Santa Fe Haciendas LLC.

Is there an option to purchase O / lease O the property predicated on the approval of the zoning
request? Yes O No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1978 Directors, Building, & - Zone change from 1U-1 & [U-2 BCC Approved
Zoning & Planning to AU.
Depts.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



ZONING ACTION

MEMORANDUM
Harvey Ruvin
Clerk of the Circuit and County Courts
Clerk of the Board of County Commissioners
(305) 375-5126
(305) 375-2484 FAX

www.miami-dadeclerk.com

DATE: June 23, 2011 #Z-
ITEM: B.

APPLICANT: SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC (11-3-CC-2/09-176)

MOTION: MOTION TO APPROVE THE APPLICATION TO PERMIT LAKE
EXCAVATION ON THE EASTERN ONE HALF PORTION OF THE SUBJECT
PROPERTY; TO LIMIT PHASE 1 OF THE EXCAVATION TO 12 YEARS, TO
PROHIBIT EXCAVATION WITHIN 25 FEET OF THE EVERGLADES; AND TO
REQUIRE COUNTY COMMISSION APPROVAL ON BALANCE OF THE
EXCAVATION FAILED. THIS APPLICATION WAS CARRIED OVER TO THE
JULY 21, 2011 ZONING MEETING. A VERBATIM TRANSCRIPT IS TO BE
PROVIDED TO VICE CHAIRWOMAN EDMONSON, WHO WAS ABSENT.

ROLL CALL M/S YES NO ABSENT

Barreiro

Bell

Bovo

R[] <

Diaz S

>

Heyman

>

Jordan

Monestime X

Moss

Sosa

Souto

| K

Suarez

Vice Chairwoman Edmonson ' X

Chairman Martinez M X
TOTAL 6 6 ‘ 1




ZONING ACTION

MEMORANDUM
Harvey Ruvin
Clerk of the Circuit and County Courts
Clerk of the Board of County Commissioners
(305) 375-5126
(305) 375-2484 FAX

www.miami-dadeclerk.com

DATE: 04/28/2011 #7-09-176

ITEM: C :
APPLICANT: SANTA FE HACIENDAS, LLC

MOTION: DEFERRED-6/23/11 W/O NOTICE

ROLL CALL M/S YES NO  ABSENT
Barreiro X
Bell X

|Diaz E
Heyman S X
Jordan E
Monéstime X
Moss M X
Sosa E
Souto X
Vice Chairwoman Edmonson E
Chairman Martinez X

TOTAL 7 0




ZONING ACTION

MEMORANDUM
Harvey Ruvin
Clerk of the Circuit and County Courts
Clerk of the Board of County Commissioners
(305) 375-5126
(305) 375-2484 FAX
www.miami-dadeclerk.com

DATE: 3/17/2011 #Z-

ITEM: 2

APPLICANT: SANTA FE HACIENDAS, LLC &

CEMEX CONSTRUCTION MATERIALS FLORIDA, LLC
(11-3-CC-2/09-176)

MOTION: Deferred to April 28,2011 due to lack of a quorum.

ROLL CALL M/S  YES NO ABSENT

Barreiro

Bell

Diaz

Gimenez

Heyman

Jordan

Monestime

Moss

Seijas

Sosa

Souto

Vice Chairwoman Edmonson

Chairman Martinez

TOTAL




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANTS: Santa Fe Haciendas, L.L.C., Et Al PH: Z09-176 (11-3-CC-2)
SECTION: 1-65-38 DATE: July 21, 2011
COMMISSION DISTRICT: 11 ITEM NO.: A

A. INTRODUCTION

(o]

(o]

SUMMARY OF REQUEST:

This application seeks to allow a lake excavation.

REQUEST:

(1) UNUSUAL USE to permit a lake excavation.

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Prop. Lake Excavation,” as prepared by Fortin, Leavy, Skiles, Inc., Sheet
“2A,” dated stamped received 9/27/10 and the remaining sheets dated stamped
received 8/17/10, for a total of 5 sheets. Plans may be modified at public hearing.

LOCATION:

Lying west of SW 177 Avenue (Krome Avenue), and south of theoretical SW 90 Street
Street, Miami-Dade County, Florida.

SIZE: 412 Gross Acres

B. ZONING HEARINGS HISTORY:

In January 1957, the subject property was a part of a parcel of land that was rezoned
from GU, Interim District, to I1U-1, Light Manufacturing District and 1U-2, Heavy
Manufacturing District, pursuant to Resolution #10967. Subsequently, in October
1978, the subject property was rezoned to AU, Agricultural District, pursuant to
Resolution #Z-226-78.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, POLICIES

AND INTERPRETATIVE TEXT:

1.

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
approximately 0.47 miles west of and outside the Urban Development Boundary
(UDB) for Agriculture use. The area designated as "Agriculture"” contains the best
agricultural land remaining in Miami-Dade County. As stated in the Miami-Dade County
Strategic Plan, approved in 2003 by the Board of County Commissioners, protection of
viable agriculture is a priority. The principal uses in this area should be agriculture, uses
ancillary to and directly supportive of agriculture and farm residences. Uses ancillary to,
and necessary to support the rural residential community of the agricultural area may also
be approved, including houses of worship; however, schools shall not be approved in
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Agriculture areas but should be located inside the UDB in accordance with Policy EDU-
2.A.

2. In order to protect the agricultural industry, uses incompatible with agriculture, and uses
and facilities that support or encourage urban development are not allowed in this area.
Residential development that occurs in this area is allowed at a density of no more than
one unit per five acres. Creation of new parcels smaller than five acres for residential use
may be approved in the Agriculture area only if the immediate area surrounding the
subject parcel on three or more contiguous sides is predominately and lawfully parcelized
in a similar manner, and if a division of the subject parcel would not precipitate additional
land division in the area. No business or industrial use should be approved in the area
designated Agriculture unless the use is directly supportive of local agricultural production,
and is located on an existing arterial roadway, and has adequate water supply and
sewage disposal in accordance with Chapter 24 of the County Code, and the development
order specifies the approved use(s); however, packing houses for produce grown in
Florida are not restricted to locating on an arterial roadway. Other uses compatible with
agriculture and with the rural residential character may be approved in the Agriculture area
only if deemed to be a public necessity or if deemed to be in the public interest and the
applicant demonstrates that no suitable site for the use exists outside the Agriculture area.
Existing quarrying and ancillary uses in the Agriculture area may continue
operation and be considered for approval of expansion.

Policy LU-3F. Super-Majority Vote: Any zoning action or amendment to the COMP that
would approve any use other than direct production and permitted residential uses of
property, in an area designated as Agriculture, whether as a primary use or as an
accessory or subordinated use to an agricultural use, or action that would liberalize
standards or allowances governing such other uses on land that is, a) outside the Urban
Development Boundary (UDB), and b) within one mile of the right-of-way line of any
portions of Krome Avenue designated in this Plan for improvement to 4-lanes, shall require
an affirmative vote of not less than five members of the affected Community Zoning
Appeals Board and two-thirds of the total membership of the Board of County
Commissioners then in office, where such Community Zoning Appeals Board or Board of
County Commissioners issues a decision. The term "direct agricultural production”
includes crops, livestock, nurseries, groves, packing houses, and barns but not uses such
as houses of worship, schools, sale of produce and other items, and outdoor storage
vehicles. This policy is not intended to permit any use not otherwise permitted by the
CDMP. Any modification to this section to allow additional uses within the one mile
distance from Krome Avenue shall require an affirmative vote of not less than two-thirds of
the Board of County Commissioners then in office.

Other Land Uses Not Addressed. Certain uses are not authorized under any LUP map
category, including many of the uses listed as "unusual uses" in the zoning code. Uses
not authorized in any LUP map category may be requested and approved in any LUP
category that authorizes uses substantially similar to the requested use. Such approval
may be granted only if the requested use is consistent with the objectives and policies of
this Plan, and provided that the use would be compatible and would not have an
unfavorable effect on the surrounding area: by causing an undue burden on transportation
facilities including roadways and mass transit or other utilities and services including
water, sewer, drainage, fire, rescue, police and schools; by providing inadequate off-street
parking, service or loading areas; by maintaining operating hours, outdoor lighting or
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signage out of character with the neighborhood; by creating traffic, noise, odor, dust or
glare out of character with the neighborhood; by posing a threat to the natural environment
including air, water and living resources; or where the character of the buildings, including
height, bulk, scale, floor area ratio or design would detrimentally impact the surrounding
area. However, this provision does not authorize such uses in Environmental Protection
Areas designated in this Element.

Uses and Zoning Not Specifically Depicted on the LUP Map. Within each map
category numerous land uses, zoning classifications and housing types may occur. Many
existing uses and zoning classifications are not specifically depicted on the Plan map.
This is due largely to the scale and appropriate specificity of the countywide LUP map,
graphic limitations, and provisions for a variety of uses to occur in each LUP map
category. In general, 5 acres is the smallest site depicted on the LUP map, and smaller
existing sites are not shown. All existing lawful uses and zoning are deemed fo be
consistent with this Plan unless such a use or zoning (a) is found through a subsequent
planning study, as provided in Policy LU-4E, to be inconsistent with the criteria set forth
below; and (b) the implementation of such a finding will not result in a temporary or
permanent taking or in the abrogation of vested rights as determined by the Code of
Miami-Dade County, Florida.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION
Subject Property:
AU; vacant land Agriculture

Surrounding Properties:

NORTH: AU; lake excavation Agriculture
SOUTH: AU; farm residences, Agriculture
vacant land
EAST: AU; row crops, vacant land Agriculture
WEST: GU; park Environmentally Protected Parks

PERTINENT ZONING REQUIREMENTS/STANDARDS:

Section 33-311(A)(3) Special Exceptions, Unusual Uses and New Uses. The Board shall
hear an application for and grant or deny special exceptions; that is, those exceptions
permitted by regulations only upon approval after public hearing, new uses and unusual uses
which by the regulations are only permitted upon approval after public hearing; provided the
applied for exception or use, including exception for site or plot plan approval, in the opinion of
the Community Zoning Appeals Board, would not have an unfavorable effect on the economy
of Miami-Dade County, Florida, would not generate or result in excessive noise or traffic,
cause undue or excessive burden on public facilities, including water, sewer, solid waste
disposal, recreation, transportation, streets, roads, highways or other such facilities which
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have been constructed or which are planned and budgeted for construction, are accessible by
private or public roads, streets or highways, tend to create a fire or other equally or greater
dangerous hazards, or provoke excessive overcrowding or concentration of people or
population, when considering the necessity for and reasonableness of such applied for
exception or use in relation to the present and future development of the area concerned and
the compatibility of the applied for exception or use with such area and its development.

Section 33-314(C)(11.1) Direct Applications and Appeals to the County Commission.
Notwithstanding the provisions of Section 33-13(e) of this code, applications for unusual uses
for lake excavations to expand bona fide rock mining operations, as defined in Section 33-
422(3) of the code, onto property contiguous and immediately adjacent to existing bona fide
rock mining operations; associated Class | and Class IV permit applications as defined in
Section 24-48.1; and all applications for uses ancillary to bona fide rock mining pursuant to
Section 33-422(c) of this article.

Section 33-422(3) Uses Permitted by this Article. For the purposes of this article, "bona
fide rock mining" means the commercial extraction of limestone and sand suitable for
production of construction aggregates, sand, cement and road base materials for shipment
offsite by any person or company primarily engaged in the commercial mining of any such
natural resources.

NEIGHBORHOOD SERVICES PROVIDER COMMENTS:

DERM No objection*
Public Works No objection*
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools Not applicable
FDOT No objection

*Subject to conditions indicated in their memoranda.

PLANNING AND ZONING ANALYSIS:

The application was deferred from the June 23, 2011 meeting of the Board of County
Commissioners (BCC) due to a tie vote. This application was deferred from the April 28, 2011
meeting of the BCC due a lack of quorum for a supermajority vote. Prior to this, the
application was indefinitely deferred from the January 13, 2011 meeting by the Community
Zoning Appeals Board (CZAB) 11 and subsequently, was deferred from the March 17, 2011
meeting of the BCC due to an inadvertent error in the advertisement. The applicant has
amended the application and provided the Department with additional information in a revised
letter of intent indicating that the operator overseeing the proposed lake excavation is the
same operator on the Krome Quarry located on the abutting property to the north along with
other documentation. As such, this application meets the criteria for direct application to the
Board of County Commissioners (BCC), under Section 33-314(C)(11.1), Direct Applications
and Appeals to the County Commission, of the Code and as such should be scheduled before
the BCC.
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The subject property is located approximately 0.47 miles west of and outside the UDB in an
area designated Agriculture and abuts Krome Avenue that is designated in the Master Plan
for improvement to 4-lanes. The subject property has been and is being used for active
agricultural purposes. This application would allow the applicant an Unusual Use to permit a
306.82 acre lake excavation/rock mining use on this 412-acre AU, Agricultural District parcel.
However, the CDMP indicates that uses not authorized in any LUP map category may be
requested and approved in any LUP category that authorizes uses substantially similar to the
requested use. Such approval may be granted only if the requested use is consistent with the
objectives and policies of this Plan, and provided that the use would be compatible with and
would not have an unfavorable effect on the surrounding area.

The applicants’ letter of intent indicates that the proposed lake excavation is similar to the
uses allowed in the Rock Mining Overlay District (ROZA). Staff notes that although the
subject property is located approximately 1.5 miles south of and outside the ROZA district, the
property abuts a property to the north that has an ongoing rock mining operation. Said
property and the property located further north contain rock mining operations that were
approved approximately 50 years ago. Both of these rock mining operations extend
northward into the ROZA District which ends at approximately SW 56 Street. The ROZA
ordinance which was enacted in 2004, allows for the creation of an area in the northwest
section of the County where rock mining and uses that are ancillary to rock mining are
permitted without a public hearing.

However, the interpretative text of the COMP allows for the consideration of the expansion of
existing quarrying uses in the Agriculture area. The applicants are seeking an unusual use to
permit a lake excavation on a parcel of land that does not have an ongoing lake excavation
use. However, the abutting property located to the north contains an ongoing lake excavation
and ancillary uses which were initially approved approximately fifty (50) years prior to the
applicants’ request for a lake excavation on the subject property. The applicants’ revised
letter of intent indicates that CEMEX Construction Materials Florida, LLC (CEMEX), currently
conducts rock mining and ancillary activities on the abutting property to the north of the
subject property, along with another property located north of that property. Said letter
indicates that CEMEX operates on both of these properties pursuant to existing Short-Form
Limestone Purchase and Option agreements that CEMEX entered into with each of the
respective property owners which is the same type of agreement they have with the owners of
the subject property. Staff notes that these lake excavations/rock mining operations extend as
far north as the southernmost boundary of the ROZA District. Although the subject property is
separate from the two (2) aforementioned properties, staff opines that the extension of the
rock mining operations onto the subject property could constitute an expansion of the lake
excavation operations being conducted by CEMEX and would be compatible with same. Staff
notes that the applicant has proffered a covenant (attached) which imposes conditions and
restrictions on the subject property for the proposed rock mining operation. Said conditions
and restrictions among other things include, a continuous 15’ high landscaped berm along the
interior side (south) property line as well as restrictions on the hours of operation, on mining
operations within 200’ of the southern property line and on blasting within 500’ of existing
residences. Therefore, staff opines that these agreements along with the applicants’ proffered
covenant constitute an expansion of the existing rock mining operations on these properties
located to the north. As such, staff concludes that based on the above, the proposed
lake excavation on the subject property is an expansion of an existing quarrying use
and is consistent with the CDMP.
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However, Policy LU-3F of the interpretative text of the CDMP requires that any zoning action
or amendment to the CDMP that would approve any use other than direct production and
permitted residential uses of property, in an area designated as Agriculture, whether as a
primary use or as an accessory or subordinated use to an agricultural use, or action that
would liberalize standards or allowances governing such other uses on land that is, a) outside
the Urban Development Boundary (UDB), and b) within one mile of the right-of-way line of any
portions of Krome Avenue designated in this Plan for improvement to 4-lanes, shall require
an affirmative vote of not less than two-thirds of the total membership of the Board of County
Commissioners then in office, where such Board of County Commissioners (BCC) issues a
decision. Staff notes that the subject property is located outside the UDB and within a mile of
the right-of-way of Krome Avenue. As such, the approval of this application would require a
super-majority vote since said uses do not involve the direct production of agriculture, are not
permitted residential uses in an agriculturally designated land, and approval of said requests
would liberalize the standards or allowances governing such uses.

Section 33-311(A)(3), Standards For Special Exceptions, Unusual Uses and New Uses states
that the Board shall hear an application for and grant or deny special exceptions; that is, those
exceptions permitted by regulations only upon approval after public hearing, new uses and
unusual uses which by the regulations are only permitted upon approval after public hearing;
provided the applied for exception or use, including exception for site or plot plan approval, in
the opinion of the Community Zoning Appeals Board, would not have an unfavorable effect on
the economy of Miami-Dade County, Florida, would not generate or result in excessive noise
or traffic, cause undue or excessive burden on public facilities, including water, sewer, solid
waste disposal, recreation, transportation, streets, roads, highways or other such facilities
which have been constructed or which are planned and budgeted for construction, are
accessible by private or public roads, streets or highways, tend to create a fire or other equally
or greater dangerous hazards, or provoke excessive overcrowding or concentration of people
or population, when considering the necessity for and reasonableness of such applied for
exception or use in relation to the present and future development of the area concerned and
the compatibility of the applied for exception or use with such area and its development. Staff
notes that the subject property abuts properties to the north that are currently engaged in rock
mining operations. The applicant’s letter of intent indicates that the current operator of the
rock mining activities on the abutting properties would be the same operator of the proposed
rock mining operations on the subject property. Staff opines that as a result, there will not be
a negative impact on the rock mining industry in this section of the County and therefore, not
have a negative impact on the economy of the County.

Staff notes that the Public Works Department, MDFRD, Florida Department of Transportation
(FDOT) and DERM do not object to the application. DERM indicates in their memorandum
that the proposed excavation is located within 700 feet of the Everglades National Park (ENP)
and the L-31N levee and has recommended approval based on certain conditions. As such,
based on memoranda from these departments, approval of this application would not
generate or result in excessive noise or traffic, cause undue or excessive burden on public
facilities, transportation, streets, roads, highways or other such facilities which have been
constructed or which are planned and budgeted for construction or tend to create a fire or
other equally or greater dangerous hazards.

Notwithstanding, when considering the necessity for and reasonableness of such applied for
exception or use in relation to the present and future development of the area concerned and

10



Santa Fe Haciendas, L.L.C., Et al
Z09-176
Page 7

the compatibility of the applied for exception or use with such area and its development, staff
opines that approval of the requested unusual use to permit the rock mining operation would
be incompatible with the surrounding area. - Staff notes that the- subject property provided a
significant separation between the previously approved rock mining uses on the properties
located to the north and the farm residences located to the south of the subject property. Staff
recognizes that the applicants have proffered a covenant which, in addition to combining the
rock mining operations on the abutting parcel to the north, also helps to mitigate negative
visual or aural impacts that the proposed use would have on the farm residences located to
the south and to the east. Said covenant would among other things, require the -applicant to
install a 15’ high berm along the south property line as well as limit the use of explosives
within 500’ of existing residences. However, notwithstanding the memoranda from the Public
Works and Miami-Dade Fire Rescue Departments, staff opines that approval of the expansion
of the mining activities onto the subject property could result in an increase in traffic, dust and
noise from the rock mining operations that would have a negative impact on the surrounding
agricultural properties. Therefore, notwithstanding the applicants’ proffered covenant, staff
opines that approval of this application will result in the removal of this parcel which acts as a
buffer and would result in a southward expansion of the mining operations. Said expansion in
staff's opinion would have a negative visual and aural impact on the farm residences and
other agricultural parcels located to the south and east of the subject property as well as the
environmentally protected national park located to the west.

As such, staff opines that the applicants’ request to permit the expansion of an existing rock
mining operation onto additional property to the south is consistent with the adopted
interpretative text of the CDMP. However, it would be incompatible with the majority of the
properties in the surrounding area and as such should be denied. Based on the
aforementioned, staff recommends that the applicants’ request for an Unusual Use to
permit a lake excavation be denied without prejudice under Section 33-311(A)(3),
Standards for Special Exceptions, Unusual Uses and New Uses.

H. RECOMMENDATION: Denial without prejudice.

l. CONDITIONS: None.

DATE TYPED: 12/03/10

DATE REVISED: 02/06/10, 12/8/10, 01/28/11, 02/02/11, 02/07/11, 02/08/11, 02/09/11,
03/02/11, 04/12/11, 04/19/11, 04/29/11, 06/24/11

DATE FINALIZED: 06/24/11

Miami-Dade County Department of

MCL:GR:NN:AA:CH g‘
a¥€ C. LaFerrier, AICP, Director $v§

Planning and Zoning

g0 8 Vv S r W

35440 VON3DY
oNiROZ GNY SNINNY



Date: March 10, 2011

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
_ Environmental Resources Management ' ‘

Subject: BCC #22009000176 -5" Revision
Santa Fe Haciendas, LLC
North of S.W. 100" Street between S.W. 177" Avenue and S.W. 188"
Avenue
Unusual Use to Permit a Lake Excavation and portable rock crushing and
screening equipment
(AU) (412 Acres)
01-55-38

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, the application may be scheduled for public
hearing.

Wetlands

The Wetland Resources Section has reviewed the revised site plan submitted on August 20, 2010 by
Santa Fe Haciendas, LLC requesting an unusual use to permit a lake excavation and the use of mobile
ancillary rock crushing and screening equipment for a property located west of Krome Avenue and
south of theoretical S.W. 91% Street. On May 26, 2009, a Class IV Permit application was submitted to
DERM requesting to excavate 5.18 acres of wetlands within the 412-acre project area. To date, the
Class IV Wetland Permit has not been issued.

DERM notes that the edge of the proposed excavation is located within 700 feet of Everglades National
Park (ENP) and the L-31N levee, however, the excavation is proposed to be phased, with the first
phase having a minimum of 2500 feet of set-back from the levee. It is anticipated that the full
excavation will increase the seepage from the higher groundwater stages to the west to the lower
stages to the east. This will be detrimental to the wetlands within the ENP. The phased approach is
acceptable provided the use be conditioned to specifically prohibit mining within the 2500 foot set-back
aréa until a seepage management plan is provided and approved by DERM.

The revised site plan depicts a lake excavation within the agricultural designation of the Comprehensive
Development Master Plan (CDMP). This appears to be a new commercial use within the Agricultural
area. DERM recommends that Planning carefully evaluate appropriateness of this use under the
CDMP.
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Wellfield Protection

The subject property is located within the West Wellfield interim protection area. The Board of County
Commissioners approved a wellfield protection ordinance for this wellfield. This ordinance provides for
stringent wellfield protection measures that restrict development, and regulate land uses within the
wellfield protection area.

Section 24-43(7) of the Code regulates excavations within wellfield protection areas. Section 24-
43(7)(a) requires that no excavation may be permitted within a wellfield protection area unless the
property owner has submitted to DERM a properly executed covenant running with the land in favor of
Miami-Dade County that shall provide for security measures during the excavation. The property owner
has submitted a properly executed covenant, in accordance with Section 24-43(7) of the Code. T

Section 24-43(5) of the Code regulates to a prohibition of hazardous materials within the wellfield
protection areas. Therefore, a (5)(a) covenant must be proffered for the use of fuel and lubricants
required for rockmining operations. As stated in this section of the Cade, “... no County or municipal
officer, agent, employee or Board shall approve, grant or issue any building permit, certificate of use
and occupancy...or zoning action (district boundary change, unusual use, use variance or equivalent
municipal zoning actions.....without obtaining the prior written approval of the Director or Director's
designee.” The property owner has submitted a properly executed covenant, in accordance with
Section 24-43(5) of the Code

Stormwater Management '
An existing covenant running with the land, executed by the owner of the property in favor of Miami-

Dade County in accordance with Section 24-43(7) of the Code of Miami-Dade County, Florida (the
Code), has been reviewed and approved by DERM's Water Control Section. In addition, DERM has no
objection to this application if the following conditions are also satisfied:

An Environmental Resources Permit from the South Florida Water Management District shall be
required for the construction and operation of the required water management system. This permit
shall be obtained prior to platting and site development, or Public Works approval of paving and
drainage plans.

Any proposed development must comply with the Water Quality Level of Service (WQLOS) and the
 minimum acceptable Flood Protection Level of Service (FPLOS) set forth by the CDMP.

The development criteria and tiie level of on-site flood protection may be influenced if the ground water
stages are increased as a consequence of the implementation of the Comprehensive Everglades
Restoration Plan.

Pollution Remediation

There are no records of current contamination assessment/remediation issues on the property or
abutting the property. Additionally, there are no historical records of contamination
assessment/remediation issues regarding non-permitted sites associated with this property or abutting
the property.

Tree Preservation

The subject property contains tree resources and contains jurisdictional wetlands. Wetland Resources
will be regulated through a DERM Class IV Wetland Permit. Any non wetland tree resources on the site
will require a Miami-Dade County Tree Removal Permit prior to removal or relocation.
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Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions conceming the comments, or wish to discuss this matter further, please
contact Christine Velazquez at (305) 372-6764.
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PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names: SANTA FE HACIENDAS LLC

This Department has no objections to this application.

Lake slopes are to comply with Miami-Dade County Code requirements and
the Public Works Manual of Miami-Dade County.

This land may require platting in accordance with Chapter 28 of the
Miami-Dade County Code. The road dedications and improvements will be
accomplished thru the recording of a plat.

Additional improvements may be required at time of permitting/platting.

Since this development abuts a State maintained road (SW 177 Avenue),
the applicant must contact the district office at 305-470-5367, certain
restrictions may apply.

This application does not generate any new additional daily peak hour
trips, therefore no vehicle trips have been assigned. This application
meets the traffic concurrency criteria set for an Initial Development

Order.

Raul A Pino, P.L.S.
22-APR-10
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Zoning Hearing Section DIRECTOR'S OFFiCE
111 North West First Street, 11% Floor DEPT. OF PLANNING & ZONiric
Miami, Florida 33128 201 032%7

Re:  Santa Fe Haciendas Zoning Application, P.H. No. 09-176
(Process Number Z2009000176)

Dear Mr. Mark LaFerrier:

It has come to my attention Santa Fe Haciendas and Cemex, Inc. has a pending application for an
unusual use approval for a limestone mining expansion to supply material to their Florida
Department of Transportation (FDOT) approved Source 87089 on Krome Avenue, Miami,
Florida.

Because of its strategic location along the CSX rail corridor, Cemex’s Krome mine has
historically been a valuable supply source of construction aggregates to rail redistribution
terminals in the following areas: Orlando, Jacksonville, Tampa, Daytona, Gainesville, Ocala,
Mulberry, and Largo. This successful network is essential to the continuance of FDOT’s road
and bridge construction work program commitments across a large portion of the state.

This property is the only remaining significant upland (non-jurisdictional by US Army Corps of
Engineers) tract, which is also outside of the Lake Belt. Krome is the only mine that was able to
operate fully during the Lake Belt shutdown period. It has always been a critical supply link and
that is even more so if something were to interrupt the Lake Belt mining again.

In order for Florida to maintain its economic growth and quality of life, the state must continue
to improve its transportation infrastructure. A stable supply of all types of aggregate, including
Miami limestone, is important to that effort and to ensure that road projects as well as private
developments may move forward without delay.

www.dot.state.fl.us
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Without locally available sources, the only viable alternative is to acquire this material from
other states or countries. These sources are often more costly and delivery is sometimes not
reliable. This project will fulfill a critical need for aggregate material and is located for
convenient transport of the material north to where it is needed.

I hope you find this information useful in your deliberations. If you have any questions, please
contact me at 850-414-5240.

Sincerely,

Chief Engineer

BB/jsi

cc: The Honorable Joe Martinez, Chair



REVISION 2

AMIDALY
Date: 12.06T10 Memorandum G

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22009000176

Fire Prevention Unit:

This memo supersedes MDFR memorandum dated September 10, 2010.
APPROVAL
- No objection to site plan date stamped September 27, 2010.

Service Impact/Demand:

Development for the above 22009000176

located at LYING WEST OF S.W. 177 AVENUE (KROME AVENUE) AND SOUTH OF THEORETICAL S.W. 91
STREET, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1813 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
—Office institutional
_ NIA__ square feet N/A square feet
Retail

nursing home/hospitals

Based on this development information, estimated service impact is: N/A alarms-annually.
The estimated average travel time is: 8:10 minutes

Existing services
The Fire station responding to an alarm in the proposed development will be:

Station 56 - West Sunset - 16250 SW 72 Street
Rescue, ALS Engine Haz Mat Support.

Planned Service Expansions:
The following stations/units are planned in the vicinity of this development:

None.

Fire Planning Additional Comments
Not applicable to service impact analysis.

For information regarding the aforementioned comments, please contact the Miami-Dade Fire Rescue Department
Planning Section at 786-331-4540.



DATE:

BUILDING AND NEIGHBORHOOD
COMPLIANCE DEPARTMENT

ENFORCEMENT HISTORY OF VIOLATIONS OF CHAPTER 19 AND
CHAPTER 33 OF THE MIAMI-DADE COUNTY CODE

SANTA FE HACIENDAS, LLC & LYING WEST OF S.W. 177 AVENUE
CEMEX CONSTRUCTION (KROME AVENUE) AND SOUTH OF
MATERIALS FLORIDA, LLC THEORETICAL S.W. 90 STREET,

MIAMI-DADE COUNTY, FLORIDA.

APPLICANT ADDRESS

22009000176

HEARING NUMBER

HISTORY:

BUILDING & NEIGHBORHOOD COMPLIANCE DEPARTMENT
BUILDING &NEIGHBORHOOD COMPLIANCE
DIVISION

ENFORCEMENT HISTORY

NAME: ADDRESS:

SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION MATERIALS FLORIDA, LLC
LYING WEST OF SW 177 AVE(KROME AVE) AND SOUTH OF THEORETICAL SW 90 ST,

MIAMI-DADE COUNTY

Folio: 30-5801-000-0010

DATE:
2/8/11

CURRENT ENFORCEMENT HISTORY:

Open Cases:
No open cases.

Closed Cases:
No previous cases.

09-FEB-11
REVISION 2




Ronald Szep,
Building Enforcement and Legal Services Division Director

OUTSTANDING FINES, PENALTIES, COST OR LIENS
INCURRED PURSUANT TO CHAPTER 8CC:

REPORTER NAME:

470



ZONING INSPECTION REPORT

Inspector: HASSUN, PEDRO Inspection Dat
Evaluator: N/A 03/16/11
Process #: Applicant's Name
Z2009000176 SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION MATERIALS FLORIDA, LLC
Locations: LYING WEST OF S.W. 177 AVENUE (KROME AVENUE) AND SOUTH OF THEORETICAL
S.W. 90 STREET, MIAMI-DADE COUNTY, FLORIDA.
Size: 412 ACRES Folio #: 3058010000010
Request:

1 THE APPLICANT IS REQUESTING A ZONE CHANGE FROM AGRICULTURAL-RESIDENTIAL
DISTRICT TO HEAVY INDUSTRIAL MANUFACTURING DISTRICT AND AN
UNUSUAL USE FOR A LAKE EXCAVATION AND ROCK CRUSHING AND SCREENING PLANT
ANCILLARY TO THE PROPOSED LAKE EXCAVATION.

EXISTING ZONING
Subject Property AU,

EXISTING USE
SITE CHARACTERISTICS

STRUCTURES ON SITE:
NONE

USE(S) OF PROPERTY:
ROW CROPS

FENCES/WALLS:
NONE

LANDSCAPING:
NONE

BUFFERING:
OVERGROWN GRASS.

VIOLATIONS OBSERVED:

BNC MEMO DATED 02/09/2011 REV#2 ON FILE. NO OTHER VIOLATION CASES FOUND. JUNK &
TRASH OBSERVES ON THE EAST PROPERTY LINE APPROXIMATELY SW 93 ST.

OTHER:
NONE

Process# Applicant's Name



ZONING INSPECTION REPORT

22009000176 SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION MATERIALS FLORIDA, LLC

SURROUNDING PROPERTY

NORTH:
AU: CEMEX KROME QUARRY:LAKE EXCAVATION

SOUTH:
AU: 5 ACRES LOTS WITH SINGLE FAMILY RESIDENCE

EAST:
AU: PLANT NURSERY & CROPS

WEST:

GU: CANAL(CENT & SO FLA FLOOD CONTROL DIST) & PROPERTY OWNED BY USA EVERGALDES
NATIONAL PARK

SURROUNDING AREA

AGRICULTURAL USES WITH EXISTING LAKE EXCAVATION TO THE NORTH OF SUBJECT
PROPERTY.

NEIGHBORHOOD CHARACTERISTICS:
AGRICULTURAL USES AND 5 ACRES LOTS TO THE SOUTH WITH RESIDENCES.

COMMENTS:

Jz



Inspector HASSUN, PEDRO
Evaluator N/A

Process Number: Z2009000176 Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

Date: 17-MAY-11

comments: S SIDE OF SUBJECT PROPERTY.

Date: 17'MAY-11

Comments: SUBJECT PROPERTY E VIEW ON SW 100 ST.

Date: 17-MAY-11

Comments: SUBJECT PROPERTY EAST PROPERTY LINE
APPROX. SW 93 ST JUNK & TRASH - BOAT HULL.




Inspector HASSUN, PEDRO
Evaluator N/A

Process Number: Z2009000176 Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

Date: 17"MAY‘11

comments: SUBJECT PROPERTY EAST SIDE SW VIEW.

Date: 17'MAY'11

comments: SUBJECT PROPERTY EAST SIDE NW VIEW.

pate: 17-MAY-11

comments: SUBJECT PROPERTY SOUTH PROPERTY LINE.




Inspector HASSUN, PEDRO

Evaluator N/A
Process Number:

Z2009000176

Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

pate: 17-MAY-11

EAST OF SUBJECT PROPERTY AKA 9300 SW 177

Comments:
AVE VILLA NURSERY 30-5906-000-0029.
17-MAY-11
Date:
NORTHEAST OF SUBJECT PROPERTY AKA 8801 SW
177 AVE CROWN CASTLE INTERNATIONAL 30-5906-
000-0024.
Comments:

Date: 17-MAY-11

SOUTH OF SE CORNER OF SUBJECT PROPERTY
AKA 17805 SW 100 ST DAISY'S NURSURY 30-5801-
000-1030.

Comments:




Inspector HASSUN, PEDRO
Evaluator N/A

Process Number: Z2009000176 Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

Date:

Comments:

17-MAY-11

SOUTH OF SE CORNER OF SUBJECT PROPERTY
AKA 17821 SW 100 ST & 17849 SW 100 ST WEST
KENDALL FARMS 30-5801-000-1010 & 1020.

Date:

Comments:

17-MAY-11

WEST VIEW ON SW 100 ST SOUTH OF SUBJECT
PROPERTY AKA 17821 SW 100 ST & 17849 SW 100
ST WEST KENDALL FARMS 30-5801-000-1010 &
1020.

Date:

Comments:

17-MAY-11

EAST VIEW ON 100 ST SOUTH OF SUBJECT
PROPERTY AKA 17821 SW 100 ST & 17849 SW 100
ST WEST KENDALL FARMS 30-5801-000-1010 &
1020.




Inspector HASSUN, PEDRO
Evaluator N/A

Process Number: Z2009000176 Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

pate: 17-MAY-11

Comments: NORTH OF SUBJECT PROPERTY AKA 8800 SW 177
AVE CEMEX KROME QUARRY 30-4851-000-0010.

pate: 17-MAY-11

Comments: NORTH OF SUBJECT PROPERTY AKA 8800 SW 177
AVE CEMEX KROME QUARRY 30-4851-000-0010.

Date: 17'MAY-11

comments: CANAL WEST OF SUBJECT PROPERTY AKA 30-
5802-000-0020.




Inspector HASSUN, PEDRO
Evaluator N/A

Process Number: Z2009000176 Applicant Name SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
MATERIALS FLORIDA, LLC

pate: 17-MAY-11

comments: SOUTH OF SW CORNER OF SUBJECT PROPERTY
AKA 18695 SW 100 ST 30-5801-000-0770.

pate: 17-MAY-11

Comments: SOUTH OF SW OF SUBJECT PROPERTY AKA 18575
SW 100 ST 30-5801-000-0780.

Date: 17'MAY'11

comments: NORTH OF SUBJECT PROPERTY AKA 8800 SW 177
AVE CEMEX KROME QUARRY 30-4851-000-0010.




DISCLOSURE OF INTEREST*

if a CORPORATION owns or leases the subject property, list principal stockholders and percent of stock
owned by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s),
partnership(s) or other similar entities, further disclosure shall be made to identify the natural persons
having the ultimate ownership interest].

CORPORATION NAME: CEMEX Construction Materials Florida, LLC

NAME AND ADDRESS Percentage of Stock
CEMEX S.A.B. de C.V., Traded in NYSE 100 %

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and the parcent of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall
be made to identify the natural persons having the ultimate ownership interest).

TRUST/ESTATE NAME
NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where the partner(s) consist of another partnership(s), corporation(s), trust(s) or other
similar entities, further disclosure shall be made to identify the natural persons having the ultimate

ownership interest].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:
NAME AND ADDRESS Percentage of Qwnership

If there is a CONTRACT FOR PURCHASE, by a Corporation, Trust or Partnership list purchasers below,
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers,
stockholders, beneficiaries or partners consist of other corporations, trusts, partnerships or other similar
entities, further disclosure shall be made to identify natural persons having the ultimate ownership

interests). .
| Al



NAME OF PURCHASER:

NAME, ADDRESS AND OFFICE (if applicable)

Percentage of Interest

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership or trust.

NOTICE: For any changes of ownership or changes in purchase contracts after the date of the

application, but prior to the date of final public hearing, a supplemental disclosure of interest is
required. :

The above is a full disclosure of al pterest in this application to the best of my knowledge and belief.

Signature:
(Applicant)
Sworn to and subscribed before me this “2%\ day of 20410 . Affiant/is pergeﬁégi' ! -ﬁor has
as identif'iation. . o
produced P R .
s <
< . L emc 3
(iyotary Public) -« ",’ . §
. X RN \)
. ” )
. \ . & } ‘ ’s “
My commission explres Seal 7Pt

*Disclosure shall not be required of: 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension
trusts of more than five thousand (5,000) ownership interests; or 3) any entity where ownership interests
are held in a partnership, corporation or trust consisting of more than five thousand (5,000) separate
interests, including all interests at every level of ownership and where no one (1) person or entity holds
more than a total of five per cent (56%) of the ownership interest in the partnership, corporation or trust.
Entities whose ownership interests are held in a partnership, corporation, or trust consisting of more
than five thousand (5,000) separate interests, including all interests at every level of ownership, shall

only be required to disclose those ownership interest which exceed five (5) percent of the ownership
interest in the partnership, corporation or trust.

50



DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal, stockholders and percent of stock owned
by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s), partnership(s) or
similar entities, further disclosure shall be made to identify the natural persons having the ultimate ownership
interest].

CORPORATION NAME: Sante Fe Haciendas, LLC

NAME AND ADDRESS Percentage of Stock
Mr. Masoud Shojaee, 5835 Blue Lagoon Drive Suite #400 Miami, F1 33126 50%
Mrs. Maria Lamas-Shojaee, 5835 Blue Lagoon Drive Suite #400 Miami, F1 33126 50%

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and percent of interest
held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall be made to identify
the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals inciuding general and limited
partners. {Note: Where partner(s) consist of other partnership(s), corporation(s), trust(s) or similar entities, further
disclosure shall be made to identify the natural persons having the ultimate ownership interests].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage of Ownership

DEC 232
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If there is a CONTRACT FOR PURCHASE by a Corporation, Trust or Partmership, list purchasers below
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers, stockholders,
beneficiaries or partners consist of other corporations, trusts, partnerships or similar entities, further disclosure shall
be made to identify natural persons having ultimate ownership interests].

NAME OF PURCHASER:

NAME AND ADDRESS (if applicable) Percentage of Interest

Date of contract;

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a corporation,
partnership or trust:

NOTICE:For changes of ovyrship or changes in purghase contracts after the date of the application, but prior to the date of

final public hearing, a supph, ental disclosyre 6t interest is required.

The above is a full dlsC[l/OSW[WM
Signature:

parties of interest in this application to the best of my knowledge and belief.

/ Z (Applicant)
Sworn to and subscribed before me this JX day of D,Qf) m b{')'/ ZLDflAfﬁant is personally known to me or
has /Zmduced L}/\// as identification.
m IL a SRy L LYDIA CARE '

" Natary Public - State of Florida |
s I %U) 7 * £ My Commission Explras Aug 30, 2012

My commission expires Ttk Commission # DD 785284
Bonded Through Natmnal NotafyAssn i
*Disclosure shall not be required of: 1) any entlty, “the eqmty [nterests X are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension trusts of more
than five thousand (5,000) ownership interests; or 3) any entity where ownership interests are held in a partnership,
corporation or trust consisting of more than five thousand (5,000) separate interests, including all interests at every
level of ownership and where no one (1) person or entity holds more than a total of five per cent (5%) of the
ownership Interest in the partnership, corporation or trust. Entities whose ownership interests are held in a
parmership, corporation, or trust consisting of more than five thousand (5,000) separate interests, including all
interests at every level of ownership, shall only be required to disclose those ownership interest which exceed five
(5) percent of the ownership interest in the partnership, corporation or trust.

J\l (Notary Public)

DEC 23 200 -
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This instrument was prepared by:

Name: Kerri L. Barsh, Esq. Wfq‘ . Z07 /l7 b
B35 s ot e a9 P LARKING Axp 7onng das, LLC
40" Floor AGENDA OFFICE &m&a\ Te Hociend s
Miami, FL 33131 W AR 20 Ay "

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Owner holds the fee simple title to the land in Miami-Dade
County, Florida, described in Exhibit "A" attached hereto (the "Property"), which is supported by

the attorney’s opinion, and

IN ORDER TO ASSURE the County that the representations made by the Owner and
its co-applicant, CEMEX Construction Materials Florida, LLC (the “Operator’), during
consideration of Public Hearing No. 09-176 will be abided by, the Owner freely, voluntarily and
without duress makes the following Declaration of Restrictions covering and running with the

Property:

1. The approved lake excavation use and ancillary uses shall be established and maintained in
accordance with the approved plan.

2. The complete lake excavation plans prepared and sealed by a Florida-licensed surveyor
and/or professional engineer shall be submitted to and meet with the approval of the
Director of Planning and Zoning (the “Director”) upon the submittal of an application for an
excavation use permit; said plans shall be substantially in accordance with that submitted for
the hearing entitled “Prop. Lake Excavation,” as prepared by Fortin, Leavy, Skiles, Inc.,
Sheet “2A," dated stamped received 9/27/10 and the remaining sheets dated stamped
received 8/17/10, for a total of 5 sheets.

3. The grading, leveling, sloping of the banks and perimeter restoration shall be on a
progressive basis as the project develops and the excavation progresses. In accordance
with this requirement, the Operator shall submit "as built" surveys prepared and sealed
by a Florida-licensed surveyor and/or professional engineer upon request of the Director
or the Director of the Department of Environmental Resources Management (DERM).

4. Upon completion of the project, the Property shall be restored and left in an acceptable
condition meeting with the approval of the Director and the Director of the DERM.

[L:\forms\181837302_4.D0C

{Public Hearing)
Section-Township-Range: Section 1- Township 55 South - Range 38 East 09-176
Folio number: 30-5801-000-0010
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Declaration of Restrictions

Page 2

5.

10.

11.

12.

13.

14.

15.

If the lake excavation operation is discontinued, abandoned, or inactive for a period of
12 months (starting from the commencement date of lake excavation) without any
mining activity, the existing excavation shall be sloped to conform with the approved
plans.

The time for the completion of the project, including the lake excavation and grading,
shall be 25 years, depending upon the time required to secure the Phase 1l permits, and
the work shall be carried on expeditiously so that the work will be completed within the
allocated time.

If, in the opinion of the Director of the Department of the Planning and Zoning, the
excavation is hazardous to the surrounding area, the Property will be fenced in by the
Owner.

The hours of the lake excavation operation shall be controlled by the Director, except
that the Operator shall be permitted to operate between the hours of 7:00 A.M. and 5:00
P.M. on weekdays; Saturday and Sunday operation and/or hours of operation other than
7:00 A.M. to 5:00 P.M. on weekdays, may be allowed by the Director only if the same
does not become a nuisance to the surrounding area.

To ensure compliance with all terms and conditions imposed, a cash bond or
substantially equivalent instrument meeting with the approval of the Director shall be
posted with the Department of Planning and Zoning, payable to Miami-Dade County, in
an amount as may be determined and established by the Director; said instrument shall
be in such form that the same may be recorded in the public records of Miami-Dade
County and said instrument shall be executed by the property owner and any and all
parties who may have an interest in the land, such as mortgagees. The bond amount
shall be based on the volume of cut required to create the approved slope configuration.

All excavations shall be posted every 50 feet with warning signs a minimum of 18" x 18"
in size.

The Owner and/or Operator, as applicable, shall comply with all applicable conditions
and requirements of the Department of Environmental Resources Management.

The Owner and/or Operator, as applicable, shall comply with all applicable conditions
and requirements of the Public Works Department.

The Owner and/or Operator, as applicable, shall comply with all applicable conditions
and requirements of the Fire-Rescue Department.

All applicable federal, state and local permits must be obtained prior to commencement
of the lake excavation. In the event that any federal, state or local permit related to
excavation is revoked or otherwise held to be invalid, the excavation operation shall
immediately cease.

The Operator shall, prior to the commencement of the lake excavation, construct and
maintain a continuous landscaped berm at a 100-foot setback from the southern
property line The berm shall be an average of 15 feet in height and shall be planted with
native trees and shrubs to provide a visual buffer to the neighboring residents.

(Public Hearing)

Section-Township-Range: Section 1- Township 55 South - Range 38 East 09-176
Folio number: 30-5801-000-0010
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Declaration of Restrictions
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16. The Operator shall not excavate or blast within 200 feet of the southern property line, in
accordance with that submitted for the hearing entitled “Prop. Lake Excavation,” as
prepared by Fortin, Leavy, Skiles, Inc., Sheet “2A,” dated stamped received 9/27/10 and
the remaining sheets dated stamped received 8/17/10, for a total of 5 sheets.

17. The Operator agrees not to conduct blasting operations within 500 feet of any occupied
residence existing at the time of the approval of Public Hearing Item No. 09-176.

18. The Operator shall obtain and renew on an annual basis, an Excavation Use Permit
from the Department of Planning and Zoning, upon compliance with all terms and
conditions, subject to cancellation upon violation of any of the conditions. Once issued,
the Excavation Use Permit for the subject Property and the Excavation Use Permit(s) for
the existing contiguous quarrying operations for the property to the north of the subject
property shall remain active and be maintained by the same operator until the
Operator's excavation of the respective quarry property has been completed and/or
unless the respective bond has been released. Other operational permits and approvals
required by Miami-Dade County for the quarrying operations on the Property and for the
existing contiguous quarrying operations shall also be maintained by the same
Operator until the Operator's excavations on the respective quarry property are
completed or unless the respective bond has been released.

19. County Inspection. As further part of this Declaration, it is hereby understood and
agreed that any official inspector of Miami-Dade County, or its agents duly authorized,
may have the priviege at any time during normal working hours of entering and
inspecting the use of the premises to determine whether or not the requirements of the
building and zoning regulations and the conditions herein agreed to are being complied
with.

20. Covenant Running with the Land. This Declaration shall constitute a covenant
running with the land and may be recorded, at Owner's expense, in the public records of
Miami-Dade County, Florida, and shall remain in full force and effect and be binding
upon the undersigned Owner, and its heirs, successors, and assigns until such time as
the covenant is modified or released. These restrictions during their lifetime shall be for
the benefit of, and limitation upon, all present and future owners of the real property and
for the benefit of Miami-Dade County and the public welfare.  Owner, and its heirs,
successors and assigns, acknowledge that acceptance of this Declaration does not in
any way obligate or provide a limitation on the County.

21. Term. This Declaration is to run with the iand and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years from the date this Declaration
is recorded after which time it shall be extended automatically for successive periods of
ten (10) years each, unless an instrument signed by the, then, owner(s) of the Property
has been recorded agreeing to change the covenant in whole, or in part, provided that
the Declaration has first been modified or released by Miami-Dade County.

22. Modification, Amendment, Release. This Declaration may be modified, amended or
released as to the land herein described, or any portion thereof, by a written instrument
executed by the, then, owner(s) of all of the Property, including joinders of all
mortgagees, if any, provided that the same is also approved by the Board of County

(Public Hearing)
Section-Township-Range: Section 1- Township 55 South - Range 38 East 09-176
Folio number: 30-5801-000-0010
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Declaration of Restrictions
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Commissioners or Community Zoning Appeals Board of Miami-Dade County, Florida,
whichever by law has jurisdiction over such matters, after public hearing.

Should this Declaration be so modified, amended or released, the Director or the
executive officer of the successor of such Department, or in the absence of such
director or executive officer by his assistant in charge of the office in his absence, shall
forthwith execute a written instrument effectuating and acknowledging such
modification, amendment or release.

23. Enforcement. Enforcement shall be by action against any parties or person violating,
or attempting to violate, any covenants. The prevailing party in any action or suit
pertaining to or arising out of this declaration shall be entitled to recover, in addition to
costs and disbursements allowed by law, such sum as the Court may adjudge to be
reasonable for the services of his attorney. This enforcement provision shall be in
addition to any other remedies available at law, in equity or both.

24. Authorization for Miami-Dade County to Withhold Permits and Inspections. In the
event the terms of this Declaration are not being complied with, in addition to any other
remedies available, the County is hereby authorized to withhold any further permits, and
refuse to make any inspections or grant any approvals, until such time as this
Declaration is complied with.

25. Election of Remedies. All rights, remedies and privileges granted herein shall be
deemed to be cumulative and the exercise of any one or more shall neither be deemed
to constitute an election of remedies, nor shall it preclude the party exercising the same
from exercising such other additional rights, remedies or privileges.

26. Presumption of Compliance. Where construction has occurred on the Property or any
portion thereof, pursuant to a lawful permit issued by the County, and inspections made
and approval of occupancy given by the County, then such construction, inspection and
approval shall create a rebuttable presumption that the buildings or structures thus
constructed comply with the intent and spirit of this Declaration.

27. Severability. Invalidation of any one of these covenants, by judgment of Court, shall
not affect any of the other provisions which shall remain in full force and effect.
However, if any material portion is invalidated, the County shall be entitled to revoke any
approval predicated upon the invalidated portion

28. Recording. This Declaration shall be filed of record in the public records of Miami-Dade
County, Florida, at the cost of the Owner following the approval of the application for
Public Hearing No. 09-176. This Declaration shall become effective immediately upon
recordation. Notwithstanding the previous sentence, if any appeal is filed, and the
disposition of such appeal results in the denial of the application, in its entirety, then this
Declaration shall be null and void and of no further effect. Upon the disposition of an
appeal that results in the denial of the application for Public Hearing No. 09-176, in its
entirety, and upon written request, the Director t or the executive officer of the successor
of the Department of Planning and Zoning, or in the absence of such director or
executive officer by his/her assistant in charge of the office in his/her absence, shall
forthwith execute a written instrument, in recordable form, acknowledging that this
Declaration is null and void and of no further effect.

. (Public Hearing)
Section-Township-Range: Section 1- Township 55 South - Range 38 East 09-176
Folio number: 30-5801-000-0010
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29. Acceptance of Declaration. Acceptance of this Declaration does not obligate the
County in any manner, nor does it entitle the Owner to a favorable recommendation or
approval of any application, zoning or otherwise, and the Board of County
Commissioners and/or any appropriate Community Zoning Appeals Board retains its full
power and authority to deny each such application in whole or in part and to decline to

accept any conveyance or dedication.

30. Owner. The term Owner shall include the Owner, and its heirs, successors and
assigns.

[Execution Pages Follow]

(Public Hearing)
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(Space reserved for Clerk)

Signed, witnessed, executed and acknowledged on this ﬂ day of April , 2011.
IN WITNESS WHEREOF, Santa Fe Hacienda, LLC, (the “Owner”), has caused

this Declaration of Restrictions to be signed in its name by its proper officials.

Witnesses:

Santa Fe Haciendas, LLC, a

Florida limited liability company

P”ﬂ%te wUrQ @mﬂZ@ ez

/f// _—

By [/ |~
Signature WM Masoufi Sjiojaee,
Managing Member
A '
Print Name
JoRE NAYARRO

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by Masoud Shojaee,
the Managing Member of Santa Fe Ha0|e das LLC, o
personally known to me or has produce

Witness my signature and official seal this ﬁd y of
State aforesaid.

identification.

il, 2011, in the/County and

ATl A

W)V

\&jnature ’

Notary Public-State of Florida

PSS

My Commission Expires:

Section-Township-Range: Section 1- Township 55 South - Range 38 East

Folio number: 30-5801-000-0010

MIA 181,837 302v4 4-18-11
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Exhibit “A”

Legal Description:

A PORTION OF SECTION 1, TOWNSHIP 55 SOUTH, RANGE 38 EAST, MIAMI-DADE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 1; THENCE NO2'06'03"W,
ALONG THE WEST LINE OF SAID SECTION 1, FOR A DISTANCE OF 1980.77 FEET TO THE
POINT OF BEGINNING OF THE HEREINAFTER DESCRIBED PARCEL OF LAND; THENCE
CONTINUE NO2'06'03"W, ALONG THE LAST DESCRIBED LINE FOR A DISTANCE OF
3299.09 FEET TO THE NORTHWEST CORNER OF SAID SECTION 1; THENCE N89'30'05"E,
ALONG THE NORTH LINE OF SAID SECTION 1, FOR A DISTANCE OF 5279.86 FEET TO
THE NORTHEAST CORNER OF SAID SECTION 1; THENCE S02'06'00"E, ALONG THE EAST
LINE OF SAID SECTION 1, FOR A DISTANCE OF 1493.52 FEET TO ITS INTERSECTION WITH
THE ARC OF A CIRCULAR CURVE TO THE LEFT, CONCAVE TO THE SOUTHEAST, A RADIAL
LINE TO SAID POINT BEARS N76'17'57"W; THENCE SOUTHWESTERLY ALONG THE ARC
OF SAID CURVE, SAID ARC BEING COINCIDENT WITH THE WESTERLY RIGHT-OF-WAY
LINE OF S.W. 177™ AVENUE (KROME AVENUE), AS SHOWN ON FLORIDA DEPARTMENT
OF TRANSPORTATION RIGHT-OF WAY MAP SECTION 87150, SHEET 25 OF 29, SAID
ARC HAVING A RADIUS OF 5954.58 FEET, THROUGH A CENTRAL ANGLE OF 15'48'03"
FOR AN ARC DISTANCE OF 1642.14 FEET TO A POINT OF TANGENCY; THENCE
S02'06'00"E, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, SAID LINE BEING 225.00 FEET
WEST OF AND PARALLEL WITH THE EAST LINE OF SAID SECTION 1, FOR A DISTANCE OF
177.88 FEET; THENCE $89'30'05"W, ALONG A LINE 1980.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID SECTION 1, FOR A DISTANCE OF 1181.98 FEET,;
THENCE S02'06'00"E, ALONG A LINE 1406.52 FEET WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID SECTION 1, FOR A DISTANCE OF 660.26 FEET; THENCE 589'30'05"W,
ALONG A LINE 1320.00 FEET NORTH AND PARALLEL WITH THE SOUTH LINE OF SAID
SECTION 1, FOR A DISTANCE OF 1232.57 FEET; THENCE NO2'06'03"W, ALONG A LINE
2639.13 FEET EAST OF AND PARALLEL WIiTH THE WEST LINE OF SAID SECTION 1, FOR
A DISTANCE OF 660.26 FEET; THENCE S89'30'05"W, ALONG A LINE 1980.00 FEET NORTH
OF AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 1, FOR A DISTANCE OF
2640.16 FEET TO THE POINT OF BEGINNING.

ALL OF THE ABOVE DESCRIBED LAND SITUATED, BEING AND LYING IN MIAMI-DADE COUNTY,
FLORIDA.

(Public Hearing)
Section-Township-Range: Section 1- Township 55 South - Range 38 East 09-176
Folio number: 30-5801-000-0010
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STEPHEN CLARK BUILDING GOVERNMENT CENTER
MIAMI-DADE COUNTY BOARD OF COUNTY COMMISSIONERS
111 NW FIRST STREET, COMMISSION CHAMBERS
Thursday, June 23, 2011

ITEM
SANTA FE HACIENDAS, LLC & CEMEX CONSTRUCTION
(09-176)

Board of County Commissioners
(Present)

Joe A. Martinez, Chairman
Bruno A. Barreiro
Barbara Jordan
Sally A. Heyman
Rebeca Sosa
Dennis C. Moss
Senator Javier Souto
Jose "Pepe" Diaz
Esteban Bovo, Jr.
Lynda Bell
Xavier L. Suarez
Jean Monestime

County Attorney's Office

Craig Coller and John McInnis
Assistant County Attorneys

Staff

Marc C. LaFerrier
Director of Planning & Zoning

Grisel Rodriguez
Assistant Director of Zoning

On behalf of the Applicant

Stanley Price, Esq.
Kerri Barsh, Esq.
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COMMISSIONER BOVO: 164-173, 200.

STAFF
THE CLERK: 4-6, 190, 200-202.
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CHAIRMAN MARTINEZ: Madam Clerk.

THE CLERK: Commissioner Barreiro?

Commissioner Bell?

COMMISSIONER BELL: Here.

THE CLERK: Commissioner Diaz?

COMMISSIONER DIAZ: Here.

THE CLERK: Commissioner Heyman?

COMMISSIONER HEYMAN: Here.

THE CLERK: Commissioner Jordan?

Commissioner Monestime?

COMMISSIONER MONESTIME: Here.

THE CLERK: Commissioner Moss?

COMMISSIONER MOSS: Here.

THE CLERK: Commissioner Sosa?

COMMISSIONER SOSA: Present.

THE CLERK: Commissioner Souto?

COMMISSIONER SOUTO: Here.

THE CLERK: Commissioner Suarez?

COMMISSIONER SUAREZ: Here.

THE CLERK: Chairman Martinez?

CHAIRMAN MARTINEZ: Present.

THE CLERK: Nine members are present
and you have a quorum.

CHAIRMAN MARTINEZ: Thank you very

much. If you'd all please rise for a

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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moment of silence and remain standing for
the Pledge of Allegiance.

(Moment of Silence).

(Pledge of Allegiance).

CHAIRMAN MARTINEZ: Thank you very
much .

Mr. Attorney, Mr. Director, take it
away, or does the clerk -- is she going to
swear in people first?

MR. COLLER: Swear the people first.

CHAIRMAN MARTINEZ: And the
interpreters, if they're here.

THE CLERK: Please stand and raise
your right hand.

MR. COLLER: Any of those who --

CHAIRMAN MARTINEZ: Anybody who's
going to testify, anybody who's going to
speak, those on the cards and those who
are not. This is a quasi-judicial. This
is 1ike in court. This is perjury if you
don't say the truth. Anybody?

Madam Clerk.

THE CLERK: Do you solemnly swear
that the testimony you're about to gfve is

the truth, the whole truth and nothing but

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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the truth, so help you God?

EVERYONE: I do.

THE CLERK: Thank you. You may be
seated.

CHAIRMAN MARTINEZ: I believe the
interpreters are coming down.

THE CLERK: Raise your right hand.
Do you swear or affirm that you will make
a true 1interpretation of the questions
asked and the testimony given?

THE INTERPRETER: I do.

THE INTERPRETER: I swear.

THE CLERK: Thank you.

MR. LaFERRIER: Good morning,
Chairman. Good morning, Commissioners.
I'll read the statement of notice and
records and then we'll start our agenda
for this morning.

In accordance with the Code of
Miami-Dade County, all items to be heard
today have been legally advertised in the
newspaper, notices have been mailed and
the properties have been posted.
Additional copies of the agenda are

available here in the chamber. Items will
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be called up to be heard by agenda number
and name of applicant.

The record in file for the hearing of
each application will include documents
from the public, the Department and other
agencies. And where there has been an
appeal from the Community Zoning Appeals
Board, we also have those transcripts here
today.

All related documents are physically
present in the chambers today, available
to all members of the public, interested
parties and members of the Board of County
Commissioners, who may examine these items
from the record during the hearing.

A1l parties have the right of
cross-examination.

This statement, along with the fact
that all witnesses are sworn in, should be
included in any and all transcripts of
these proceedings. In addition, there is
an official translator present in the
chambers for those people seeking such

assistance.
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(Thereupon, unrelated matters were
heard, after which the following
transpired:)

CHAIRMAN MARTINEZ: Let's go with
Santa Fe. We've got one more member here,
and it will have to do.

MR. LaFERRIER: Commissioners, the
next item on your agenda is Item B. The
applicant is Santa Fe Haciendas, LLC, &
Cemex Construction Materials Florida, LLC.
It's Hearing No. 09-176. It's a request
for unusual use to permit a lake
excavation. On this application, we
received 190 protests and 517 waivers.

CHAIRMAN MARTINEZ: Thank you very
much .

Sir.

MR. PRICE: Good morning, Mr.
Chairman, members of the Commission, my
name is Stanley Price. I will be
representing the owner of this property.
Ms. Kerri Barsh from Greenberg Traurig
will be representing the potential lessee
of this property. And we have several

witnesses we would like to bring forward
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as part of this presentation.

From a historical point of view, the
applicant, the owner of this property,
Santa Fe Haciendas, is Shoma Homes.

Masoud is the principal of Santa Fe. He's
also the principal of Shoma Homes. And
Shoma Homes, as many of you are aware, has
had a long history of successful
development in the residential product in
Dade County, Florida.

Over two years ago, Masoud approached
me in regard to the feasibility of filing
a zoning application to permit a rock
mining operation. He asked me to conduct
a due diligence for him and give him an
opinion as to the potential downside and
potential positives of this application.
I'd 1Tike to go over with you what we had
found and we reported to Shoma, so you'll
have a better understanding.

Initially, this application was
initiated with the Planning & Zoning
Department back in June of 2009. Meetings
were had with the professional department

of the County in regard to issues relating
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to comprehensive planning and the like. A
further meeting was held in August of
2009. And in December of 2009, the formal
application was filed with the Planning &
Zoning Department. So we're now
approximately 18 months down the road, and
this is the first time we've had an
opportunity to appear in front of you.

Commissioner Martinez may remember
several years ago, there were several
applications to develop property outside
the urban boundary line. Chairman
Martinez indicated at that hearing that
unless an applicant would come forward
with a comprehensive plan of development
and integrated plan for transportation, we
would not receive favorable treatment from
the Commission.

Further, I'd 1ike to remind the
Commission that the first applicant to
withdraw their application to amend the
comprehensive plan outside the urban
boundary was Shoma Homes. They listened
to what the Chairman had to say. We did

not feel that we had adequate arguments at
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that point in time to bring forward that
application, so we voluntarily withdrew
that application. And I think it goes a
lot to say about the responsible citizen
that Shoma has been in this community
through the years.

I advised Mr. Shojaee that the
unusual use is a permitted application for
rock mining anywhere in Dade County.
Unusual use has been found, going back to
the 60's and 70's, as a vehicle to permit
rock mining operations in Miami-Dade
County, Florida. So, therefore, the
request for an unusual use 1is not only
long been accepted by the County, but it's
a prescribed method on how you file an
application.

Secondly, it was asked to indicate
whether the comprehensive plan permitted
rock mining. The comprehensive plan --
and you will see illustrations later on
brought forward by Mr. Olmedillo, who is
going to be testifying as to consistency
with the comprehensive plan. You will see

there is a specific authorization in the
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comprehensive plan to permit rock mining
operations, which are in existence, bona
fide rock mining operations in existence,
to expand outside the urban boundary line.
It is specifically indicated in both the
agricultural section as well as the open
space requirements of the comprehensive
plan. So, therefore, we felt that the
comprehensive plan was not an impediment
for filing this application.

Then he asked me to do due diligence
in regard to the existing operation that
was being placed on the property and the
adjoining property. This operation, I
want to emphasize, has been going on for
over five decades. There has been rock
mining operations at this site for over
five decades.

I then did what any responsible
person would do. I would then check with
the State of Florida, who's authorized
under state statute to monitor whether
there has been compliance with blasting
requirements and the like. Our inquiry

with the State of Florida indicated we did
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not have one complaint as to blasting on
the previous several years of the
operation of Cemex, the proposed lessee of
this property. Interesting to note, that
once the zoning application was filed, all
of a sudden there's been a flurry of
complaints filed with the State of Florida
and all of them have been rejected as not
having a legal basis to object. And I
want to emphasize that as well.

I also checked, of course, in regard
to the reputation of Cemex, which 1is
second to none in the State of Florida 1in
regard to a track record of a responsible
company in the rock mining business.

And, finally, and, most importantly,
when you review the Florida statutes, and
you will see an exhibit that will be shown
to you a 1little later in the presentation,
the rock mining industry 1is a favored
industry in the State of Florida. They
are singled out for single -- special
consideration by the state legislature as
an essential industry for the growth and

development of the State of Florida.
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You will also hear economic testimony
on the importance of this industry, both
in Dade County and in South Florida, as
well as the State of Florida.

So at the end of the day, when Masoud
came to me and asked me for a
recommendation, I felt it was appropriate
to tell him that from a land use point of
view, from a statutory point of view, from
a historical point of view, this use has
not only been accepted, but it's been
operating in a good stead for all of these
years.

Finally, I would 1like to point out to
the Commission that initially we received
resistance from the professional
department to even schedule this hearing.
We asked for a meeting with the department
and the County Attorney's Office and the
County Attorney's Office advised the
department that we have no guarantee of a
positive recommendation, but we have a
right, both under the Citizen's Bill of
Rights, as well as your code of ordinances

to get to a hearing. It took us six
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months to have a hearing scheduled.

And then, finally, to add further
insult to injury, this Commission, in its
wisdom, passed an ordinance approximately
a year ago that took direct jurisdiction
of applications of this nature. When
there's a bona fide rock mining
application, the County Commission, if
there's an expansion, direct jurisdiction
goes to the County Commission, not to the
Community Zoning Appeals Board.

The department refused to let us come
to the County Commission for a period of
time. Now, in fairness to the Director,
the Director had certain issues relating
to whether Masoud is in the rock mining
business. Clearly, he's not. But we gave
a bona fide lease. We showed there was a
contiguous operation that's been 1in
existence for 50 years. So now
theoretically 18 months, after we have
filed this application, we get to --
finally we get to a hearing. We don't
think that's the way the industry should

be treated in this County. And as I
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indicated earlier, while we don't have a
right to get a positive recommendation, we
have a right to get to a hearing and
that's what we've asked for. And
hopefully you'll see by the evidence, the
preponderance of the evidence today, that
this is a good and quality application.

Kerri.

CHAIRMAN MARTINEZ: There are two
podiums, so no problem.

MS. BARSH: Good morning, Mr. Chair
and members of the Board, my name is Kerri
Barsh, attorney with offices at 333 Avenue
of the Americas. I'm here today on behalf
of the co-applicant, which is Cemex
Construction Materials Florida, LLC. Many
of you may know them formerly of Rinker
Materials. And we're here today as the
co-applicant and the proposed operator.

I'm also joined by many, as you can
see in the blue behind me, of our
supporters and Cemex executives, as well
as my colleagues, Mario Garcia-Serra and
Seth Ben, who are going to help me today

with the presentation.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

17

And as a preliminary matter, if I
could have, Mario, if you could please
distribute, if you don't already have
them, our exhibit books. They've already
gone out? Okay, great. And the
presentation. Thank you.

We do have a Power Point presentation
today, because normally we'd have boards,
but because of your busy schedule, busy
agenda, we thought it might be a more
efficient way to go forward.

Yes? Okay, great.

We also joined, as you can see by the
slide, we have our project team here, many
of whom are experts that can answer --
some of them will be making presentations
and others who can answer any questions.

The first thing is the request
itself. There's been some confusion about
this, but as Stan stated, this is a
request for an unusual use to allow rock
mining and ancillary uses on an adjacent,
contiguous property that constitutes an
expansion of an existing quarry.

- The quarry itself, as you can see on
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the slide, is over 2100 acres in existence
now. The mine expansion is approximately
393 acres and it's to be immediately
abutting the property to the south. The
property itself, as you can see, is west
of Krome Avenue. It's east of the L-31
north canal and the quarry boundary to the
north is the existing Krome quarry. The
southern boundary 1is approximately
Southwest 199 Street.

We're looking at -- you'll hear from
Tom MacVicar, who's going to be testify a
little bit Tater, we're looking at two
phases of mining. The first phase, about
171 acres. As Stan alluded, this is not a
new use. The quarry operating in this
particular site to the north has been in
existence since 1956, over 50 years. And
as you can see through time, the quarry
has expanded already, so in this area. So
from 1956, including as recently as 2006,
there were ongoing expansions or approvals
to permit the continued mining.

I'd 1Tike to at this point turn over

to Guillermo Olmedillo, who's going to
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address the issues of consistency,
compatibility. Many of you may know
Guillermo. He was formerly Director of
the Planning & Zoning Department here 1in
Dade County as well as formerly 1in the
City of Miami.

Guillermo.

MR. OLMEDILLO: Thank you. Good
morning, Chairman, members of the Board,
Guillermo Olmedillo, 1450 Madruga Avenue,
Suite 407, Coral Gables, Florida.

On the issue of consistency with the
master plan, as you know, 1in your packets
you will find that the department has
found that the application is consistent
-- the use is consistent with the Master
Plan.

The agricultural land use definition
describes "existing quarrying and
ancillary uses 1in the agricultural area
may continue operation and be considered
for approval of expansion."

Once you have established the fact
that the application is consistent with

the Master Plan, the use applied for 1is
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consistent with the Master Plan, you go
into the definition of what do you do to
make it compatible. You, as a Commission,
have done that already. You have
established procedures through the Zoning
Code and standards in the Zoning Code to
create what is the potential of a
particular site to develop and what
conditions they have to develop under to
be compatible. That was the whole issue
in Omnipoint. Remember, Omnipoint
basically said, you don't have enough
standards, you don't have measurable
standards.

So that's why you have to rely on the
Zoning Code. Once you have already
concluded in the fact that it's consistent
with the Master Plan, then you go to the
Zoning Code, which you have adopted, that
says these are the conditions that you
must meet to be able to have that activity
conducted in that particular site.

Then you have Section 33-3314(c), 1in
which these applications you take

jurisdiction. And then 11.1 of that same
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section says, notwithstanding the
provisions of Section 33-13(e) of this
code, applications for unusual uses for
lake excavations to expand bona fide rock
mining operations, as defined in Section
33-422(3) of the code, onto property
contiguous and immediately adjacent to
existing bona fide rock mining operations.
So you have enabled the activity to be
conducted on this site.

Then you have Section 33-311(a) (3),
which is the standards for special
exceptions and unusual uses and new uses.
There is where you apply all these
conditions that are necessary to perfect
that use on that particular site. All
your departments have concluded that the
application meets the standards and their
requirements.

So obviously you have gone, not only
through the Zoning Code, and you have
provided the conditions upon which the use
can be conducted in the site and we meet
all those conditions, but also you go to

the unusual use and the standard for
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special exceptions and you will find that
every department, every technical
department of your staff, has said this
application meets the condition.

So obviously the only conclusion that
you can reach through all that analysis
will be, well, it's consistent with the
Master Plan. 1It's compatible by virtue of
meeting all the conditions that the Zoning
Code has applied to this particular site
and this particular application.

My conclusion, my professional
opinion, will be that it 1is consistent
with the Master Plan, as your department
has said, as your Planning & Zoning
Department has stated to you, and it's
also compatible by virtue of meeting every
condition that the Zoning Code provides
for you to have.

If you have any questions, obviously
I'm available.

CHAIRMAN MARTINEZ: Thank you. We'll
leave those for rebuttal time.

Is that the conclusion of the

presentation --
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MS. BARSH: No.

CHAIRMAN MARTINEZ: -- Before I get
to the speaker cards?

MS. BARSH: Could we now Tom
MacVicar, who's going to address the
environmental considerations. And Tom is
the former deputy director of the water
management district as well as he also
served on the County's flood management
task force that was appointed by the
Commission. He's going to address some of
the environmental issues.

Tom.

MR. MacVICAR: Thank you, Kerri.

Members of the Commission, my name 1is
Tom --

CHAIRMAN MARTINEZ: And I'm sure
there's going to be questions afterward,
and that's probably the best time, so if
you can hit the important points, and
we're following along with the handout.

MR. MacVICAR: Yes, sir. Be very
brief. 4524 Gun Club Road, West Palm
Beach, my address.

The water resource issues associated
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with this site derive from the fact that
it's adjacent to one of the largest canals
in Dade County. This is an area that's
been studied extensively under the Lake
Belt review, which we performed. We did
the same review here as part of the
analysis performed by the state and the
corps of engineers.

We've located the Phase 1 of the
quarry a half a mile from the canal. A1l
the analysis show there's no impact at all
to the canal itself or to Everglades
National Park with this location.

To move closer to the canal will
require a seepage mitigation project,
which we're now into the final planning
stages with the park service. So we won't
go any closer to the canal until we
resolve that issue.

There are no water quality issues.

If you have any questions that come
up later, I'11 be sitting right here and
be glad to answer them. Thank you.

CHAIRMAN MARTINEZ: Thank you very

much.
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MR. STRAW: Mr. Chairman, members of
the Commission, good morning, my name is
Jeffrey Straw, I'm Vice President and area
manager of GeoSonics, offices at 4313
Southwest 64 Avenue, Davie, Florida.

We are a vibrations acoustic
consultant seismologist. And as this
mining operation will use commercial
explosives, we've been asked to speak very
briefly about this and give you some
factual information.

The industry 1is heavily regulated by
the state fire marshal. Control was
provided to them in 2001. And there are
extreme 1limits on ground vibration levels
that we have. There is constant
monitoring of each and every blast. And
as the slide changes, you'll see the
current levels compared the bottom Tline to
the most restrictive criteria, as well as
what the state allows it as a maximum.

I know that there have also been
concerns raised, in the next slide, about
compatibility and the issues of this

property at some point reaching close
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proximity, but you'll see what has already
been permitted in Miami-Dade County.

We have an operation to the north
that has been working at its closest point
at 379 feet. If you go to the next slide
shows a different section of that lake at
400 feet. A1l of those operations are
maintained within the County guidelines.

And I think if there are further
guestions or anything, we would refer to
Miami-Dade County and this Commission,
which it commissioned a study in May of
2000. It studied the effects of blasting
on structures, a cost of about 200,000 to
the County. It was extremely
comprehensive. It was a team of
independent experts assessing structural
response, dground movement, hydrological
features. And some of this study was
conducted in the area adjacent to the
Krome quarry.

Overall, the study concluded that
blasting was not damaging homes. And
based on the 1imits and the state

criteria, we feel that would be
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consistent.

Mr. Chairman, if there are questions,
I'1T1 take them. Thank you, sir.

CHAIRMAN MARTINEZ: Thank you very
much.

MR. WEYER: Good morning, Mr.
Chairman, and members of the Commission,
for the record, I'm Russ Weyer with
Fishkind & Associates. I'm a senior
associate there. My address is 1415
Panther Lane, in Naples, Florida. I'm
here to give you some quick economic
impacts and also some financial impacts
that the quarry will have on Miami-Dade
County, and it 1is very important to know.

As you see the economic assumptions
there, we use those and put into two
models: We have a fiscal impact model.
We also use a RIMS model from the federal
government to generate these numbers.

Next slide, please.

To understand that this project is
going to create 117 jobs in this County,
both direct and indirect, which has an

economic input of 32.9 million dollars and
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that's a rollover of dollars in the
economy. It will generate in terms of
wages 4.1 million dollars. The 117 direct
and indirect jobs are very, very important
to understand, because as of April the
30th, the Florida unemployment rate in the
state is 10.6%. In Miami-Dade, it's
13.7%. So that will help start to drive
that down a Tittle bit.

Next slide, please.

There's a positive net fiscal impact
to understand in this as well, and this is
directly to the County. It will generate
over the T1ife of this project 2.9 million
dollars and the total cost is $217,000.
That is a ratio of, for every dollar that
they receive in terms of services from the
County, they will generate $10 in terms of
revenue. So that is a huge fiscal benefit
to the County, and really important to
understand. Again, it will generate over
2.8 million in property taxes to the
County and the school district will
receive approximately 2.2 million in

property taxes.
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Next slide.

Briefly, in the recap, again, it does
provide a significant fiscal and economic
impact to the County. The expansion
generates over 200,000 a year in property
taxes, with a little in the way of County
expenditures. Again, remember, that's for
every dollar of services that they
receive, they will generate $10 in terms
of revenue. And, finally, the 117 jobs,
with 45 directly employed by the mine, at
an average wage of 55,000, where the
County average wage is 45,000. And,
again, remember the unemployment rate. So
I'T1 take any questions at the end.

Thank you.

CHAIRMAN MARTINEZ: Thank you.

MS. BARSH: Next segment is regarding
-- we're going to talk about some public
interest considerations and then we'll
have Cliff Kirkmyer speak.

Many of you may be familiar, but for
those of you who are not, the material
that comes from these quarries is of great

significance to not only this local area,
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but also to the state.

The limestone rock that comes out 1is
used in almost all of the construction and
road projects. If you came here, you
drove here, it's probably 1in the roads.
It's in this building. 1It's 1in your
hospitals, schools, et cetera. So it's
very important to our building blocks,
including our port tunnel, our
transportation needs.

And the state recognized that, and
the statute 337.0261, they deemed that
this industry was of critical importance
and in the public interest. And the
reason they did is because they need to
have a reliable stream of this product for
them, for their budgetary needs, but also
for their state transportation needs.

As part of that, they also deemed --
they also had a section on local decision
making as it relates to these projects.
And under 337.0261(3), they provided for a
requirement that no local government could
approve or deny an application, such as

this, or a Comp Plan that would have an
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impact on not only the transportation or
the availability of this material, because
of its importance to the state. And they
asked for the opportunity, for the Florida
Department of Transportation, to get the
opportunity to weigh in on the impact.

And in this case, as you'll see, they did.
And there's a letter that's in your
exhibit book under Tab W, which is from
the district engineer from the Florida
Department of Transportation. And you can
see on the slide, but the whole letter is
there. And the DOT indicated that this
was -- these projects will fulfill a
critical need for aggregate material and
that it was only one of the remaining
significant upland tract available outside
the Lake Belt and it was essential to the
continuance of FDOT's road and bridge
construction work program.

And as Stan alluded to before,
because of the importance of this, the
state gets a high percentage of an
aggregate need for Miami-Dade County.

They felt it was important to provide that
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information, weigh in on the importance.
So we just wanted to bring that to your
attention.

At this point, I'd 1ike to have Cliff
Kirkmyer, who's an executive with Cemex,
tell you a little bit about the company as
well as the neighborhood considerations
that we're proposing for this particular
project.

Cliff.

MR. KIRKMYER: Thank you.

For the record, my name is Cliff
Kirkmyer. I'm here representing Cemex.

My address is 131 01d Meadow Way, Palm
Beach, Florida.

As you've heard, this facility 1is
operated since the 50's. One of the
reasons that I'm here speaking to this is
I'm one who's old enough to remember back
to the 50's and how long it's been 1in
operation.

The facilities here employs a very
diverse workforce; currently in the County
374 people. That's down from a thousand

people in 2006. As you've seen in
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previous slides, we are compatible. We
operate in close proximity to residential
and rural communities. And we have a
proven record of educational and community
outreach programs, from elementary
schools, to university support, to funding
building of truck bypass routes for Doral,
so trucks didn't have to go through
adjacent neighborhoods.

Next slide.

Showing some of our facilities 1in
Miami-Dade, we have a total of 19 spread
throughout the County. We've been here --
as previous presenter mentioned, prior to
Cemex, we were Rinker Materials. Some of
the look -- some of the snapshots of our
community activities that go on on an
ongoing basis.

There are three common misconceptions
in the mining business. The first that
mining will affect water supply. As you
heard from Tom MacVicar --

CHAIRMAN MARTINEZ: Cliff, would you
please put the podium up or something or

you're closer to the mike.
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MR. KIRKMYER: Speaking in too soft a
tone? Yes? Sorry, I apologize.

CHAIRMAN MARTINEZ: The fact that she
can't hear you.

MR. KIRKMYER: There we go.

CHAIRMAN MARTINEZ: There you go.

MR. KIRKMYER: Thank you.

As Tommy MacVicar reported that the
data that we've collected, over the many
years we've been 1in operations, show no
adverse impacts.

Misconception Number 2 1is that mining
will damage my home. Jeff Straw reported
there are no impacts. And, in fact, our
blasting activities are regulated at one
quarter of the federal standard.

And, Number 3, thét there is no
current need for additional mining. This
project, as demonstrated by DOT support,
fulfills a critical need.

Construction jobs, Tike the elevation

of Tamiami Trail, the widening of Krome

- Avenue and further expansion of MDX system

are absolutely critical to have adequate

resources available. Permitting for these
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projects takes five years or more. And,
in fact, this site has been in process
from a federal, state and local level,
since 2006.

In quarry permitting, there are a
total of 10 permits required at four
levels. That's federal, state, regional,
and, of course, local. We're really
fortunate if it only takes us five years.

Our neighborhood considerations 1in
this application, we have agreed to adhere
to 19 proffered conditions. We have
attempted five outreach attempts with our
neighbors. We have setbacks of 500 feet
in our plans. We have phase mining to
reduce impacts. And we have agreed to
operate under our Good Neighbor Plan,
which was adopted in 2000, through the
blasting task force that Jeff Straw
referred to and was agreed to by
resolution by this Commission, which
limits the levels that our blasting
activities would take as well as the days
we would shoot and number of times that it

would occur.
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Next slide, please.

We will -- we propose berming and
landscaping between our activities and our
neighbors.

Next slide, please. Next slide.

The benefits to this application, we
believe, are extensive. It will help us
to move from 374 employees back toward our
historical high of 1,000. It creates good
jobs. It adds local tax revenues without
adding services. It provides for vital
material for the county and the state. It
supports public projects and it helps
create jobs. And we need to do that to
move Florida from 10.6% unemployment in
Miami-Dade from 13.7% unemployment.

Thank you for your time.

CHAIRMAN MARTINEZ: Thank you, Mr.
Kirkmyer.

MS. BARSH: And just --

CHAIRMAN MARTINEZ: Wrap it up. We
have 18 speakers at three minutes each, so
it's over 54, which is why I allowed you
to go a little bit over, but I'm sure you

want something for rebuttal.
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MS. BARSH: Yes, we do.

CHAIRMAN MARTINEZ: So if I was you,
I'd save it for that.

MS. BARSH: Okay. Thank you, sir.

CHAIRMAN MARTINEZ: As I call your
name, I have 18 cards that I have right
here. You have three minutes each. There
are two podiums. Please come down two at
a time and respectfully request you don't
be repetitive. I'm sure everybody has
different points and I'd Tike to hear them
all, as would everybody else here.

In no particular order, the way we
received them, Doris Castano or Castano,
I'm not sure. And Luis A-m-m something.
What is it? Luis Ammat. And Doris
Castano, please come on down.

MR. AMMAT: I want to defer my time
to the another lady.

CHAIRMAN MARTINEZ: And who would
that be?

MR. AMMAT: That would be Alice Peha.

CHAIRMAN MARTINEZ: Okay. Sure.
Anybody else want to do that? It's a

perfect way to do this.
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MS. PENA: Thank you. There are
several people who I'1l1 be speaking on
behalf.

CHAIRMAN MARTINEZ: Okay. Who would
they be?

Can you stay place.

MS. CASTANO: This Doris Castano. I
defer my time.

CHAIRMAN MARTINEZ: Sure, Doris
Castano and Luis Ammat.

Okay, who else?

MR. SANTO0S: I will be deferring my
time too, also.

CHAIRMAN MARTINEZ: And your name %s?

MR. SANTOS: Angel Santos.

CHAIRMAN MARTINEZ: Angel Santos.
Sure, no problem.

MR. SANTOS: Thank you.

MS. PENA: Good morning, my name is
Alice Pefla and I reside at 14390 Southwest
199 Avenue. That's Miami, 33196. I am
here today to speak on behalf of the
residents, farmers and homeowners of Krome
Property Owners Association. This area

encompasses some 70 properties with 45
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dwellings, from 100 Street Southwest Krome
Avenue to 106 Street, just south of Santa
Fe Haciendas. These property owners
oppose the request submitted by Santa Fe
Haciendas and Cemex for an unusual use for
permitting for the purpose of 1lake
excavation, rock crushing and screening
plant on the proximity of Southwest 90
Street and Southwest 88 Avenue, on 412
acres of land designated for agriculture
and currently owned by Santa Fe Haciendas.

While it is true that a property
owner may lease or sell according to
established guidelines, it is
inappropriate and disingenuous for Santa
Fe Haciendas to submit such an application
as they are not in the quarry business, a
business which is highly regulated for
many specific reasons. The residents have
no problems with Shoma Homes building a
lake and homes.

Your Planning & Zoning Department had
already denied a similar application from
Cemex on previous request. Some of the

principal reasons for recommending this
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denial were it being inconsistent with
planning objectives outlined in the
adopted CDMP and the County's strategic
plan.

Allowing continual incremental
expansion of mining into agricultural
lands would have a negative long-term
economic impact on the County.

It is incompatible with the
Comprehensive Everglades Restoration Plan,
CERP, affecting the ecosystems critical to
endangered species, Miami-Dade's fishing,
tourism, agricultural industries and the
drinking water for residents.

It is unclear whether expanded rock
mining operations and the resulting lakes
would affect the quality of public well
water in the West Well Field Interim
protection area, its proximity to L-31
canal .

This area designated as agriculture
contains the best agricultural land
remaining in Miami-Dade County and also
includes enclaves of estate density

residential use, approved and
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grandfathered by zoning, ownership
patterns and platting activities, which
predate this plan.

DERM previously stated that
excavations would increase the seepage
from the higher groundwater stages to the
west, to the lower stages to the east and
this would be detrimental to the wetlands
within Everglades National Park.

These were reasons stated by County
staff recommending denial of this plan,
and nothing has been changed or amended to
address these issues. So tweaking or
adding a lease agreement or partnership
negotiation by Hacienda Santa Fe with
Cemex does not address or change the
critical nature of this potential quarry
expansion.

The property owners do not object to
the Cemex quarry operations as they
currently exist, even though they have
already been negatively affected. These
residents have been there for 18 or 20
years, and for all these years, they have

quietly accepted these conditions.
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Cemex, however, has not been a good
neighbor. And writing up a good neighbor
policy booklet, but not addressing or
providing remedies to the problems is
irresponsible. The homes have cracks on
their walls, ceilings, floors, driveways
and swimming pools. The residents have
never been forewarned of the times or
duration of explosion activities, scaring
and concerning the residents, especially
the children and the elderly.

Water pressures have gone down. The
value of their properties have gone down.
Businesses have been affected. There is
the riding academy that teaches during the
summer, and these sessions have not taken
place because the horses are spooked and
they cannot afford the 1iability and risk
of harming the riders.

The residents moved to this area for
peace and tranquility and the protected
farmlands, not for the fear they are now
experiencing. Nonetheless, they accept
this situation, but realize that if this

is happening from a distance, with 412
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acres of farmland between them, what will
be their situation when this is allowed 1in
front of their homes without that buffer
that they have now?

Cemex contemplates building a berm in
front of the residents, but explosions are
underground. Their application states
that the 412 acres is open land. We
reiterate that they are the best
agricultural lands in Miami-Dade County.

Cemex states that they are going to
create jobs, but the housing market is
still in a dire situation. There is no
current demand for rock fill. They say
they are going to create jobs. These
operations are handled by heavy equipment.
Few jobs will be created. The existing
quarry currently has about 10 staff
employees.

They say they just want to build a
lake, but the plan has several phases and
contemplates work operations for more than
a decade, about 18 years to be more
precise.

To build a lake would only require
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about six months, would have a depth and
width of about 30 feet and would not
require explosives. Consequently, it
would appear that their investment calls
for a plan that is rea11y'1ong-term for
heavy industrial use.

As your constituents, we are asking
that you address these serious concerns
and do what is right by the residents, not
big business, and deny this request for a
zone variance.

These are families, children and
elderly folks who have had a problenm,
which will be exacerbated and their Tlives
will dramatically change forever 1in
exchange for profits for Cemex.

Rumor has it that there has already
been made a decision to favor Cemex. If
that is the case, we would like to request
that an amendment be made so that a Tlake
be specifically excavated, with no
explosives, and that these people be
compensated for damages and that they have
some oversight in monitoring the

situation.
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Thank you.

CHAIRMAN MARTINEZ: Adelina Ammat?
Jorge Abreu? Adelina Ammat? No?

MS. AMMAT: 1I'm going to give it to
Andres.

MR. ABREU: She's going to give her
time to Andres Fernandez.

CHAIRMAN MARTINEZ: You know what,
just -- okay.

MR. ABREU: Thank you, sir.

CHAIRMAN MARTINEZ: You're Jorge
Abreu?

MR. ABREU: Yes, sir, my name 1is
Jorge Abreu.

CHAIRMAN MARTINEZ: Jorge Sanchez?
Is there a Jorge -- Jorge or Talia?
Talia, you want to come up?

MR. ABREU: She wants to give her
time to someone else.

CHAIRMAN MARTINEZ: 1I'11 tell you
what, just whenever you want to speak,
just come on up and we'll just deal with
it this way, 'cause if --

MR. ABREU: 1I'11 be a few minutes.

CHAIRMAN MARTINEZ: Take your time.
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Speak your peace. Take your time.

MR. ABREU: My name is Jorge Abreu.
I reside at 10100 Southwest 177 Avenue,
Miami, Florida 33196. Thank you for
allowing me to speak.

Last time we were here, it was bring
your kids to work day. I had the
opportunity to bring my son as well as
some of you who were here, and,
unfortunately, he didn't get to see how
this got to play out. A few weeks
afterward, my son wasn't feeling well, so
he was home and he got to feel one of
those explosions. He came running out of
the house, and he goes what just happened,
especially after Japan, and the Tsunami,
just things that kids think about.

Cemex is a multinational company.
They do a 1ot of work out of the United
States, but they're not a U.S. company.
They're based outside, U.S. company.
Those profits are going to be leaving out
of here. Cemex is raping our lands.
They're taking the product. They're

selling it overseas.
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I was fortunate to go to India and
China two years ago. China is in need of
water. They're barging their water from
North America over to China. And when I
was in India last year, they're looking at
piping water from Alaska or the United
States. We're damaging what we have here.

I'm here for my community and my
neighbors. Unfortunately, not all my
neighbors can come, because they had to
work. They didn't have someone that's
willing to pay their bill to be here.

What they're going to be doing with
the heavy equipment out in the water -- I
can't change the oil on my equipment. The
water I drink is under me. They -- I have
had someone come and change my oil.
They're going to have those equipment in
the waters, dripping fuel, dripping oil.
To me, it's going to be contaminating the
whole entire county.

We knew when we moved out that
Portland cement was out there, but we also
knew we had 412 acres that was a buffer

zone between us and them. I ask you if
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you were to move out to that area, would
you want that in your backyard? That
wasn't our intention.

Thank you for your time.

CHAIRMAN MARTINEZ: Thank you so
much, Mr. Abreu.

Does anyone else want to come up?

Yeah, these are all against.

Anybody else, come on up. Don't
worry about it, just state your name, your
address for the record.

MR. FERNANDEZ: Good morning.

CHAIRMAN MARTINEZ: We'll take it
from there.

MR. FERNANDEZ: My name is Andres
Fernandez. I live at 18575 Southwest 100
Street. I have been a resident of Dade
County for over 40 years. I have seen our
community prosper and I've also seen the
devastation that certain developers and
builders have caused us with the excessive
expansion and the total disregard for our
future. Now we must deal with these
financial hardships that we're all seeing

every single day within our County.
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For over a decade, I've also been the
president of a publicly traded company. I
understand firsthand the requirements
placed on issuers of any stock or any
bond, to properly, completely disclose all
relevant elements pertaining to that
issuance. I also understand the
seriousness of failing to do so.

I'd 1Tike to address only a few of the
many areas that your decisfon today will
affect and I hope to persuade you to deny
this application.

The applicant is requesting and has
requested, through several other attempts,
the approval for him to destroy 400 acres
of farmland. Even though the applicant
may make you believe or wants you to
believe the request is reasonable, it's
far from being reasonable. It's not
consistent, not only with the County
comprehensive plan, the property's current
zoning, but 1it's in direct conflict with
County resolution 1036-07.

The negative impact on our

agriculture community is enormous. As a
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nation, we're seeing our food prices
skyrocket. As an illustration, I spoke to
a local corn farmer. He explains to me
that he grows, conservative numbers, 600
bushels of corn every year per acre. You
add that up by the 412. That's a quarter
of a million bushels of corn that you will
not allow to be harvest every year. That
type of business does have an impact
economically in our industry -- 1in our
community, excuse me, every year for
generations, not a one-time hole in the
ground, where we're left after one-time
profits to an organization, we're left
with a sewer pond. There will be no
growth in the future for that land. We
will see it at our doors, when we go to
the grocery.

The applicant request an excessive
and far reaching their request. Recently,
Felix Lasarte, attorney for the applicant,
stated in an interview with the Miami
Herald, "Rock mining operations in this
area have existed since the 1950's. It is

inconceivable to assume that neighbors do
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not possess knowledge of the operation
until notice was given." I believe Mr.
Lasarte should be reminded that the
expansive area he refers to was not feet
from homes. It was hundreds of acres
away. He should also acknowledge that
local agriculture, farmland and neighbors,
such as all of us, the few that are back
there that could afford to come from work,
have been there for many years, well
before his client acquired this land,
which, in fact, I find extremely suspect
that the applicant acquired and purchased
this land, agricultural land, September
28th of 2005, and entered into a product
purchase and sale agreement with Rinker
just six months later, on March 26, 2007.
It wasn't even allowed that operation, but
he entered into an agreement for it. I
can only assume that the applicant
believes that he has enough political
capital to sway this commission to modify
any law, ordinance or rule for his special
interest. Fortunately, I have more

respect for this Commission than to
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believe that.

The applicant speculated on a
property and therefore must contend with
his own outcome, but he does have options.
He can build one home every five acres, as
we have, as we spent our money. He can
continue farming it, as he's currently
farming it. It is not vacant land. He 1is
farming it and enjoying any agricultural
exemption. He could ask for reasonable
variance, such as one home every
two-and-a-half acres and maximize his
investment. But what is not an option is
the destruction of 400 acres of farmland
and creating a sewer pond.

I believe the County would be 1in
violation of its representations of scope,
purpose and use of proceeds in the recent
bond if it were to approve this
application.

On October 2000, this Board requested
a study of agriculture in Miami-Dade
County to analyze the long-term economic
outlook of the agricultural industry and

to develop recommendations to preserve and
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enhance the industry's economic viability.

In a memorandum from then County
Manager Burgess to Mayor Alvarez dated
March 3, 2006, Burgess stated that the key
recommendations include the implementation
of a purchase of development rights
program. He goes on to state
emphatically, with a great support -- deal
of sUpport from the community, staff
developed a recommendation to implement
the purchase of development rights to
maintain agricultural lands has been
included in the building better
communities bond program. This Commission
established a PDR program through
Resolution 1036-07. The purpose of those
funds was to obtain and to preserve
farmland for development. Preserve. The
applicant goes one step further and
request to destroy the farmland.

As a stakeholder in the bond
offering, I am very concerned as to what
the outcome and misrepresentations of the
use of proceeds may be. As a community,

how hypocritical will we be to tell our
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bondholders, give us your money, we're
going to save farmland, and then turn our
cheek and allow a special interest to
destroy 400 acres of farmland?

We're in the midst of a financial
crisis. We cannot afford even the
appearance of any act that could be
construed as inappropriate.

In review, the agricultural industry
and every household food source will be
impacted by the approval of this
application. Approval would go against
the wants and desires of the entire
community.

Finally, we risk, at a minimum, the
éppearance of having misrepresented the
use of funds to our bondholders,
misrepresentation, which is perceived --
if perceived to be deceptive will have a
significant impact on our bond rating and
may even chill the market on future
offerings.

In closing, your decision is simple,
but it has complex ramifications. You can

side with community interest and deny this
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application or you can side with special
1ntérest and approve it.

As a fellow citizen of this great
county of Miami-Dade, I ask you to please
deny this application.

Thank you.

CHAIRMAN MARTINEZ: Sir.

COMMISSIONER SOSA: Sir.

CHAIRMAN MARTINEZ: Sir, your address
again. One Commissioner didn't get it.

MR. FERNANDEZ: Sure, 18575 Southwest
100 Street.

CHAIRMAN MARTINEZ: Thank you.

MR. FERNANDEZ: Thank you.

CHAIRMAN MARTINEZ: Name and address,
for the record, sir.

MR. BOYD: Good morning, my name is
Charles Boyd. I reside at 18400 Southwest
100 Street, Miami, Florida 33196.
Commissioners, good morning; fellow
citizens, good morning and thank you for
your attention.

What's unusual here in Dade County is
that we both are urbanized and we also

have an agricultural interest that we have
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to maintain. As a society, we're at
crossroads. We're at crossroads that even
the best of us say that our food prices
will be rising almost 300 percent in the
next years to come. For us to degradate
(sic) any type of agricultural land is
beyond me and beyond my fellow citizens.

What's important for us is to look
into the future. When we see the future
of what Cemex is offering, we're looking
at anywhere between 16.3 to 18 years. The
numbers they threw up on the board are
kind of disingenuous, because once that
ends, it's over. We will have lakefront
property, Tlakefront property that might be
used and might not be used.

What's important isn't the cracks in
the walls and all the government
regulations. It's us being the good
custodians of what we have left 1in Dade
County.

Our subject matter experts, the ones
we all paid for and the ones we all -- you
guys look for, it's been written here, and

they did their homework on the
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application, in the application Number 8,
the land use element text amendment.
Within this amendment, they've asked you
to deny this. And to deny 1it, they've
went to the point where everything that I
proffered today with you about the rising
cost, the importance of the food
resources.

We talk with the numbers, 18 million,
24 million dollars that this thing is
going to generate over the next 16 to 18
years, whereas the property alone, the
agriculture interest here in Dade County
produced 666.4 million dollars annually.
And these aren't including the other types
of green spaces, the intangibles that we
have, the intangibles that somebody can go
out and actually see green spaces. That
along speaks to the uniqueness of
Miami-Dade County, the urbanization of
Miami-Dade County, but yet we can drive a
few miles and see the river of grass.
These are what we have to be good
custodians of.

Some of the things that aren't being
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spoken of today 1is what will happen to
this river of grass. What will happen to
the CERP, the Comprehensive Everglades
Restoration Plan, that even as we sit
there and try to find the bottom of the
worst recession in U.S. history, our great
President Obama even says that the CERP
needs to be funded. So even there, from
Washington all the way down, we see the
importance of maintaining our environment.
The great water wars that you want to talk
about, you think hypothetically that might
happen. Here we're surrounded by water,
both salt and fresh that were uniquely
positioned, but in that unique position,
we have to be those custodians.

A lot of what's being presented to
you today doesn't allow for some of these
answers and we have to be proactive rather
than reactive. And unfortunately what we
end up doing is just that. We end up
putting a Ban-Aid on a sore that will
never heal, because we should have known
that we shouldn't have got cut to start
with.
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Everything that's happened here in
Dade County to be involved with, that
we've always looked for clarity, we've
looked for some type of continuity and
that's why we're here today.

It was brought up earlier this
morning by Mr. Price that all of a sudden
you have concerned citizens. The
concerned citizens, the ravers of the
laissez faire, like I don't care, I'm not
moving forward with it, isn't. What it is
is now that it's present, it's in my
backyard, the famous saying, not in my
backyard, is what's happening today.

We talk about contiguous. It's not
contiguous. You talk about the wool pit.
If they want to talk about the wool pit,
when you saw the pictures, that little
hammer shaped, that had an open permit.
They had their rights. They had their
rights to mine that. We're not here about
going against what they had was right and
not what was wrong, but rather taking that
agricultural land and degradating (sic) it

forever.
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In closing, I ask you to briefly go
through the textual changes that our
subject matter experts, the County, had
gone through, some of the things that I
have brought up are delineated in here,
some of them are hypotheticals, because
unfortunately we don't know what damage
will be done until after the fact. And
that's what I'm bringing you today.
Please avoid those hypotheticals and deny
this.

Ladies and Gentlemen, thank you for
your time.

CHAIRMAN MARTINEZ: Thank you, Mr.
Boyd.

Is there anybody else that maybe has
changed their mind and wants to speak now
against it?

MS. REDONDO: Yes, good morning.

CHAIRMAN MARTINEZ: Go ahead.

MS. REDONDO: My name is Maria de Los
Angeies Redondo. I live 1in 18002
Southwest 106 Street. With your
permission, I need a Spanish translator.

CHAIRMAN MARTINEZ: Okay. And while
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we wait for the translator to make their
way down, ma'am.

MS. REYNOLDS: Hi, Laura Reynolds,
representing Tropical Audubon, of which we
have 4,000 members in Dade County, that
live all over the County. Thank you for
your time today. We also oppose this
unusual use change.

This industry, nor the people's jobs
behind us are at stake here today. I
don't think that's the issue. And I think
many of the people that spoke before me
addressed some of the same things, so I'1]1
try to be brief.

Rock mining, as you know, in the Take
belt area is alive and well. And
currently there's much deliberation and
scientific design behind trying to deal
with the seepage issues of water out of
Everglades National Park. This is an
issue that we've been dealing with for a
long time and they are far from solved.
And I know Mr. MacVicar will have you
believe that those issues are solved. I

disagree with that, as do many scientists.
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The Lake Belt just received new
permits, as I stated, and the supply of
aggregate there is over 30 years, current
estimates.

I ask you today to uphold the CDMP
and allow no net loss of agricultural
lands or environmentally sensitive lands.
And because of its close proximity to
Everglades National Park, I think this
property is both, it's both agriculture
and environmentally sensitive.

Unusual use permits would only be
granted in a case like this if the project
was in the public's best interest or if
the operation of this plant is essential
for public health or national security.

It also states that granting this variance
or extension will not be detrimental to
public health, welfare or safety, and will
not create a nuisance and will not
materially increase the level of
pollution. This application does many of
those things.

Given the extremely sensitive nature

of the area, because of its proximity to
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Everglades National Park -- and we're
talking about 700 feet from Everglades
National Park. And because of the effect
on seepage and of freshwater that are
critical, these are critical and they're
in conflict with the goals of Everglades
Restoration.

Again, Mr. MacVicar falsely stated
that there will be no effect on watér
quality. The National Academy of Science,
as well as scientists from the Everglades
Foundation, have documented the effects
rock mining have on water quality.
One-third of the state depends on the
Everglades for water supply and the |
ability for those wetlands to clean our
water and recharge our aquifer.

The project is not in the best
interest of the public for you to approve
this zoning change.

I'm just going to give this to you
one more time. I think I handed it to you
once before. This is a handout that
demonstrates the economic value of

Everglades Restoration, bringing a four to
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one return on our investment. And, again,
the economic value, in general, of our
agriculture industry, of clean, cheap
water. I think a lot of us overlook the
fact that most of the industries in Dade
County and farming depend on a clean,
cheap water supply. That's what is at
issue here.

So I ask you, as well as Tropical
Audubon and its 4,000 members, to deny

this unusual use change and uphold our

CDMP.

CHAIRMAN MARTINEZ: Thank you, Ms.
Reynolds.

MS. REDONDO: I repeat. My name is
Maria de Los Angeles Redondo. I Tlive 1in

this area.

CHAIRMAN MARTINEZ: You're doing
pretty good. Do you really want him to
speak for you?

MS. REDONDO: But I am nervous.

CHAIRMAN MARTINEZ: So are we. Don't
worry about it.

MS. REDONDO: No, I prefer the

translator. Thank you so much.
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CHAIRMAN MARTINEZ: Okay. It's up to
you.

(Through the Interpreter)

MS. REDONDO: My only intention to be
here before you is so that you can clarify
this change in zoning.

MR. COLLER: Mr. Chairman, could we
get the interpreter to speak into the
mike.

CHAIRMAN MARTINEZ: Yes, ma'am.

Yeah, you need the other mike.

Sir, why don't you let her take that
mike and you take the other one. That's
why we have two.

(Through the Interpreter).

MS. REDONDO: I'm not against Cemex
and I'm not against Santa Fe. I think
they have the right, but it is in their
desire to change this that I would like to
speak.

CHAIRMAN MARTINEZ: And she's going
to state her reasons as to why. That was
her last.

THE INTERPRETER: (In Spanish).

CHAIRMAN MARTINEZ: How much do you
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get paid? I only make 2.88 an hour. Why
don't we switch places and I'11 take care
of this one.

(Through the Interpreter)

MS. REDONDO: Santa Fe Haciendas and
Cemex want to extend to the area of 412
acres in order to build the Take. The
problem is not that. The problem is how
and for how long would it take to build
this lake. This changes substantially the
petition to change the zoning.

Santa Fe Haciendas has the objective
of building a lTake and then property --
five-acre properties with views of the
1ake.

How long does it take to build a Tlake
regularly for this kind of properties or
for construction of this type?

In how much time will we see this
project by Santa Fe Haciendas made
reality?

This is the big difference. If Cemex
wants to recover their investment, logic
would say that it would take them 1ike 10

or 15 years to do so.
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CHAIRMAN MARTINEZ: Senora, creo que
lo perdio.

You want to take a shot at 1it?

THE INTERPRETER: Yeah.

(Through the Interpreter)

MS. REDONDO: When it comes to this
lake, if Cemex were to build something,
this is more similar to something that is
heavy industry, because the
construction -- if it came to the
construction of houses, 1t would be -- the
timeframe would be six months, whereas the
timeframe that Cemex has in mind is 10 to
15 years.

CHAIRMAN MARTINEZ: (In Spanish).

MS. REDONDO: (In Spanish).

CHAIRMAN MARTINEZ: Okay. So her
main concern is that this is going to take
a lot longer than just construction of a
house with the heavy industry and
equipment there.

(Through the Interpreter)

MS. REDONDO: That is all. Thank you
very much.

CHAIRMAN MARTINEZ: You got it. Al1
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right. Thank you very much. Awesome.

MS. CAPP: Hi there. Good morning,
my name is Cara Capp. I represent Clean
Water Action.

CHAIRMAN MARTINEZ: Somebody turn off
the phone, please.

MS. CAPP: Sure. I'm Cara Capp. I'm
here on behalf of Clean Water Action. Our
offices at 7300 North Federal Highway in
Boca Raton.

We know that the practice of rock
mining is risky. It poses numerous
environmental and public health concerns
to Palm Beach County. The mining
application before you today carries a
particularly dangerous threat of
excavating wetlands within one quarter of
a mile of Everglades National Park. We
urge you to deny the permitting of this
application today.

The Tocation of the proposed mining
site Cbu1d not be more critical. It's
within the West Well Field protection
area, which has been determined that

excavation could cause water contamination
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and increase seepage flow within the
porous Biscayne aquifer. The relationship
between ground and surface water within
the aquifer 1is critical for ensuring the
clean water supply for the residents and
businesses of this County and the balance
is extremely sensitive. In fact, DERM has
described this aquifer as, quote, one of
the most permeable aquifers in the world,
which quickly responds to slight
differences in the water table, which this
mine would certainly provide.

Permitting additional mining
excavation activities in the West Well
Field protection area means gambling with
this County's water supply.

Additionally, it's difficult, if not
impossible, to determine what long-term
impact this mining operation will have
when combined with existing mines in the
area.

The applicant readily pointed out
that there is an existing large quarry
immediately adjacent to this property. So

the presence of multiple rock mines 1in a
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concentrated area could well amplify
negative impacts to the Biscayne aquifer.
This is because the aquifer is unevenly
porous, so it's extremely difficult to
understand or predict which areas are most
integral to maintaining the aquifer's
fragile structure. Continued excavations
could weaken the aquifer over time and
lead to large scale water quality and
water supply consequences that would have
regional 1impacts.

In addition to the numerous threats
to the quality and supply of our water,
the County should seriously question the
impacts of a rock mining project within
such closest proximity to one of the
America's natural places. Everglades
National Park is more than just a unique
and fragile ecosystem. It is also an
economic driver for this County. In 2009
alone, the park supported over 2300
private sector jobs, which is well over
the proposed 117 jobs associated with this
application. The park also generated over

165 million dollars 1in visitor spending.
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Americans would surely be outraged if
an excavation pit were permitted within a
quarter of a mile from Mount Rushmore, the
Grand Canyon or Niagara Falls. Like these
great places, the Everglades 1is an
American treasure and Miami-Dade should
not continue to allow the rock mining
industry to excavate our Everglades and
sell the fill to China. We cannot afford
to gamble with the health of our water
supply in one America's most valuable
national parks.

Clean Water Action and our members
urge you to vote against this application
today. Please act in the best interest of
the residents who have elected you and
trusted you with the health and safety of
their families.

Thank you for your time.

CHAIRMAN MARTINEZ: Thank you, Ms.
Capp.

MS. CORNEJO: Good morning, my name
is Stephanie Cornejo. I 1live at 8685
Southwest 159 Path, Miami, Florida 33193.

I'm speaking today as a resident. I Tive
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less than two miles away from the
application and I'm asking you today to
vote against this unusual use permit.

These operations have not been
compatible with residences. I know that
when I was in middle school in the area,
when I'd be home from school on a sick
day, I would hear the photo frames on my
wall shake, because the blast coming from
this -- from the current site.

Rock mining applications lowering
housing values. And as one of the
residents reiterated earlier, in the
1950's, when this application -- when the
rock mining already existed, there weren't
houses so close to it beforehand, so
housing values -- don't want to depreciate
that already.

And also -- I'd also like to
highlight again, this application just 700
feet away from Everglades National Park.

The applicant's earlier, on their
Power Point, highlighted that the
Everglades National Park seepage

management plan is still under
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development. I don't understand. How
could you pass in favor of the application
if they don't have their management plan
already set?

And also I'd 1ike to highlight that
this is only for -- this economic
development is only for the life of the
mine. This is a short-term decision that
can have long-term zoning and development
consequences.

Limestone is a finite resource and it
has impact on housing values and
ramifications on future zoning
applications 1in our agricultural area.

And just, again, it's 700 feet away from
Everglades National Park.

Thank you for your time.

CHAIRMAN MARTINEZ: Thank you, Ms.
Cornejo.

Wow, all these people who were giving
up their time are coming back now.

MS. SHIRREFFS: I didn't give up my
time. You just said come on up, so we
are.

CHAIRMAN MARTINEZ: Go right ahead,
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ma'am.

MS. SHIRREFFS: Good morning, I'm
Dawn Shirreffs. I'm here on behalf of the
National Park Conservation Association.

We are here asking that that you support
staff recommendation and deny this
application today.

One of our concerns has always been
the continued attack on agriculture in
Miami-Dade County. We're really realizing
death by a thousand cuts in terms of our
agricultural economy.

The applicant today was right to
raise the economic impacts regarding this
project. I have nothing but the most deep
respect for the folks here who showed up
out of concern for their employment. You
know, the 45 jobs created by this project
are obviously very important to them, but
it is your responsibility to look at the
larger community needs.

Miami-Dade County realizes nearly all
of the economic advantages and the
benefits of the tourism dollars brought 1in

by Everglades National Park, a world
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heritage site.- In 2009 alone, Everglades
National Park and Biscayne National Park
employed nearly 3,000 Floridians. Want to
guess how many of those are Miami-Dade
residents?

Further, the parks generated 192
million in visitor spending, not the 32
million that would be generated by this
project, according to the applicant's
figures.

It is particularly dangerous to
excavate wetlands within 700 feet of a
national park. Reliance on phasing and
setbacks are inadequate to protect the
public interest. This project is a threat
to the West Well Field protection area and
leaves our aquifer more vulnerable.

Our economy relies on tourism. In
permitting this mine will have an
unfavorable effect on Miami-Dade's economy
and our water supply.

Everglades National Park sent letters
to the Army corps of engineers in March
2008, May 2001 and July 1998, asserting

the mining activities closer than 2,000
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feet of the L-31 north would impact
hydrologic conditions of adjacent marsh
communities. . Nothing has changed.

Again, we believe that blasting is
not an appropriate activity next door to
one of America's greatest treasures,
especially if it conflicts with the eight
billion dollar Everglades Restoration
effort, hurts our economy and threatens
our water supply.

Please support staff's recommendation
and restore your commitment to Everglades
National Park by denying this permit.

Thank you.

CHAIRMAN MARTINEZ: Thank you very
much, Ms. Shirreffs.

Seeing nobody else in opposition,
James Humble and Jose Pepe Cancio.

MR. HUMBLE: Good morning, James
Humble, 26600 Southwest 182 Avenue.

I'm here today for the following
reason: I'm a tropical fruit grower and a
land owner 1in South Dade County. Whatever
rights exist on a piece of property to a

farmer and as a land owner that has
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certain rights on their property, I would
like to always think those rights are
protected. Property rights are important
to me and have been my entire life, which
is the main reason I'm speaking today.

I don't have any Tland in this
category, but I don't want to go and begin
challenging people’'s rights to use their
property, 'cause, in the long run, that's
going to affect my rights to use my
property. So on that issue, I feel
strongly.

Regarding the net loss of agriculture
land, I've been involved in agriculture my
whole 1ife. It's interesting that many
people who say there should be no net loss
of agriculture never spoke against the
loss of 30,000 acres of ag land to park
expansion, land that had been set-aside
under the East Everglades plan and the
Master Plan for future agricultural
expansion. That land is all gone. Not a
word was said. So when I hear the net
loss, I have to ask myself, where were

those folks when this was going on?
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Also, it's important that 1if Dade
County is buying development rights, which
they have a program of buying development
rights, that we'd be very careful about
affecting people's development rights or
rights on their property if we plan on
buying them in a short period thereafter.
We have to protect those rights. They're
important to farmers for their equity
value. They have a bad year, they need
the land, the value in it to borrow
against. There's less and less value over
30 years, because of zoning issues.

Thank you, Mr. Chairman, for your
time.

CHAIRMAN MARTINEZ: Thank you, sir.

Welcome back, Commissioner.

MR. CANCIO: Good morning, Mr.
Chairman, Board of County Commissioners,
Ladies and Gentlemen, my name is Jose Pepe
Cancio. I Tive at 799 Crandon Boulevard,
in Key Biscayne, Florida. I am here today
as a former chairman of the Florida
Concrete and Product Association and

Director of the National Ready-Mix
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Concrete Association. Also president and
CO of Super Mix Concrete in Miami-Dade
County.

And Cemex 1is my competitor, but, you
know, the mining industry of the
aggregate, they are very important for the
construction of the future of Miami-Dade
County. This is the core material for the
construction industry, and that's why I'm
here in favor of this application.

And I want to say something before my
time is over. Rinker before, when I was a
County commissioner, the people from Belen
Prep school, they went to see me, because
they want to row in one of the lakes of
Rinker. The president of Rinker at that
time was Mr. Watson, Sr. and now the
president of Cemex U.S.A. is Mr. Watson,
Jr. That means that they are corporate
friendly people to this community.

And we have been heard about the
cracking. I have been in the concrete
industry for 30 years. Concrete crack.

If you don't place the concrete right, you

don't have the foundation, you don't have
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the tie down, you don't have the expansion
joint, concrete crack. That mean all over
the world. It's something -- I went the
other day, because when I heard this
zoning, I went to 100 Street. They have
beautiful house there. They have one
house that they never finished, but these
people they are professional 1in what
they're doing in mining.

Miami-Dade County blasting velocity

is one of the lowest in the whole United

States of America. That is a fact. I am
not -- and if I am putting my name here,
Pepe Cancio, Sr., in this project, in

these people, is because I trust in them.
They're professional mining people. They
are my competitor. I am not here, because
they are -- they compete against me in the
ready mix business, in the transportation,
in the concrete block, but they are from
my same association and they are people
who create jobs.

We have a bunch of people from Cemex
here that they need to work. Like my

company, we have been losing more than 200
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jobs in the last three years. We have
been Tosing a bunch of money, but we have
a big faith in Miami-Dade County. That's
why we're here in business, like them.

And, also, the aggregate, we need it.
The aggregate don't going to go to China.
And that is something that people, they
don't know what they're talking about it,
but, you know, we need for road base, for
the widening of Krome Avenue, for the
airport, for the tunnel, for the
high-rise, for the hospital, for the
government facility. That's why, you
know, I'm here for that.

And also I want to ask something to
you people. The Cemex people, they
(inaudible) school building in FEC, one of
the property. They have been for 21
months to try to take all the permits to
be able that the kids of Miami-Dade
school, be able, you know, to go see how
we're able protect the Everglades and they
don't have, you know, the permit yet. I
think that to me it's a shame that take so

much time. That's why, you know, in
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Miami-Dade County, many people they go,
you know, to Broward County, to Palm Beach
County, because, you know, the red tape
and the regulation, they are too much.

And I want, you know, to -- 1if it's
something worth, approve this project.

Thank you, sir.

CHAIRMAN MARTINEZ: Alfredo Gaitan,
and Camille Sidiano or Sadiago. I'm not
sure which way it is.

Your name and address.

MR. GAITAN: Good morning, my name 1is
Alfredo Gaitan. I'm from -- I'm a Cemex
employee.

CHAIRMAN MARTINEZ: Your address,
please.

MR. GAITAN: 29950 Southwest 169
Avenue, Homestead, Florida.

CHAIRMAN MARTINEZ: Go, sir.

MR. GAITAN: I'm here to speak on
behalf -- I've been working for Cemex for
12 years and in 12 years I've seen how
Cemex carries themselves in a safe manner.

Since I started working there, they

just show us how the main purpose of
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everything is going home the same way we
came in and that's something that my
family really recognizes.

The other thing they also do is, they
bring about, not just in safety in us, but
safety in everything around us, being good
neighbors and good neighbor policy. If
there's any kind of questions that need to
be asked or any concerns, they got an
open-door policy where they go ahead and
open the door.

I've also seen the regulations that
they go ahead and they follow, being DERM,
FDOT, MSHA, OSHA, which is a good company,
a company that follows every regulation
they put ahead of them. So that's mainly
what I want to speak about.

And I just want to also say, I'm
happy to be and proud to be a Cemex
employee, because I am the beginning and
the -- we are, all Cemex family, as a
beginning of the building of the future
for my kids, new schools. Just Tike all
these well educated people that came up

here, they're educated in schools and
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we're the ones that started building from
the bottom up. And that's what I explain
to my kids.

And with all these regulations that
they follow they also, I see very
important to go ahead and protect the
environment, so that way my kids can also
enjoy the environment the way I did
growing up.

And that's about all I got to say.
Thank you.

CHAIRMAN MARTINEZ: Thank you.

MS. SORIANO: Hello. My name is --

CHAIRMAN MARTINEZ: There's a little
button there that says up down. There you
go. And then you can move the microphone
so we can hear you well. There you go.

Name and address, for the record.

MS. SORIANO: Okay. My name is
Camille Soriano. I live at 15254
Southwest 152nd Avenue, Miami 33187.

I'm a teacher employed by Miami-Dade
County Public Schools and I wish to speak
about the generous educational

opportunities that Cemex has provided for
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our student community in the past four
years.

When our school first opened, we were
invited to share in the experience of
planting a mitigated wildlife area. And
since that time, our partnership has
formed and strengthened. Students have

recently studied how wetlands cycle. They

- also have learned how fish populations are

maintained. And recently they're looking
at how plants and wildlife interact
together and are adaptable in many ways.

And so for these reasons and others,
we support Cemex and we are very, very
grateful for their continued partnership.

Thank you.

CHAIRMAN MARTINEZ: Thank you, ma'am.

Levi Mosley. Name and address, for
the record, sir.

MR. MOSLEY: My name 1is Levi Mosley.
I Tive at 1595 Northwest 120 Street. And
I'd 1ike to start out by just saying that
for 27 years, a little bit over 27 years,
I've been an employee at Cemex Krome

quarry. And I've been able to support my
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family, been able to pay my bills. We all
need our jobs. And it is my sincere
prayer that God will continue to bless
each and every one of us with our jobs.

Cemex has allowed me to put away some
money for the future. I have been able to
support my family, and raise my family,
and pay my bills. And I just pray that
this committee will take it 1in
consideration we all need our jobs. And
that's all I have to say.

CHAIRMAN MARTINEZ: Thank you very
much.

Is there anybody else who did not
sign up a card that wants to speak on
this?

Hearing none, public hearing is
closed. Public hearing is closed.

Mr. Price, who's going to be doing
your rebuttal? Anybody?

MR. PRICE: Can we just share it?
I'TT be three minutes and she'll be the
same amount of time.

CHAIRMAN MARTINEZ: Three and three?

I can live with that. And you guys are
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not going to need an interpreter.

No, I do want to thank him. I kid
around with him. He does an excellent,
excellent job, and it's very hard
sometimes to follow people and do it, so I
definitely appreciate the job he does.

MR. PRICE: With me, that's a matter
of interpretation.

CHAIRMAN MARTINEZ: I kid with him.
He's good. I hope he took it as a joke.

En Espanol?

MR. PRICE: Yes, Mr. Chairman,
members of the Commission, just very
briefly.

I've been doing this for a long time,
many people think too long. Every hearing
basically comes down to the same concerns
raised, but this Board has an obligation,
you need substantial competent evidence.
The evidence has to be competent. The
mere fact that someone says that this is
going to cause harm to the water supply,
you have experts who have testified that
is not the case, and that is very

important.
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You cannot predicate zoning decisions
on presumed nuisances. If there are
nuisances that do occur, you have remedies
to address those nuisances. You can't
presume a nuisance, and that is a cardinal
rule of zoning.

In addition, if you listen to what
they had recommended, one person says why
don't we ask for two and a half --
two-and-a-half acre zoning. Of course,
that's a violation of the comprehensive
plan, but a couple facts you need to
understand about fears.

Number 1, there is no obligation, in
the agricultural district, if you divide
your home into five-acre subdivisions that
you have to put one plant on your
property. There is no farming, mandatory
farming, in a one-per-five-acre zone. And
if there is, I'd Tike someone to show me
where it is in the code. And, in fact, if
you look at the aerials around here, many
of the homes have no vegetation at all on
their property. So to say that we're

permitting five-acre homes, we're
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preserving agriculture, that's false.
That's a myth.

Secondly, if we want to talk about
agriculture and concerns of Everglades
National Park, what about the pesticides
and insecticides that go into the ground?
Is that a concern? Hopefully not, because
we have regulations in place that monitor
that type of activity, just as you have
regulations in place that monitor mining
activities.

The point I made at the beginning of
my presentation, which I think is very,
very 1important, is for the past 50 years,
until we filed this zoning application,
not one complaint was issued. And since
we filed the application, every complaint
that has been filed against this operation
has been dismissed as not being
appropriate. There has been not one
violation proved in regard to the
operation of this facility.

And I know, Mr. Chairman, I've sat in
that chair, I know I have to respect the

opinion of the County attorney, but it
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does not give me the right not to
challenge his determination that a
two-thirds vote is necessary. And I just
direct your attention, I'm saying this for
the record, I know you're bound by the
County attorney, but if you look at Page 2
of your agenda kit, policy LU-3F,
supermajority vote. The next to the last
sentence of that provision provides, and
I'd 1ike someone to explain to me what it
means, "This policy is not intended to
permit any use not otherwise permitted by
the CDMP." So the question 1is, you need a
two-thirds vote if yoU're asking for a use
not otherwise permitted by the CDMP.

If you go to paragraph number 2,
which precedes this, on Page 2, the last
sentence, which is highlighted, "Existing
quarrying and ancillary uses in the
agriculture area may continue operation
and may be considered for approval of
expansion." How reading this in para
materia with the above section, how you
can come to a conclusion that you need a

two-thirds vote is beyond me.
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If a use is permitted in the Comp
Plan, which this is, in the preceding
paragraph, how can you say you need a
two-thirds vote to permit this, when
there's specific authorization in that
section that permits you to consider the
utilization of a property that is
specifically designated in the CDMP. So
we respectfully disagree with the
interpretation of the County attorney.

And if they can tell me what that sentence
means in clear English, I can't, other
than what I interpreted, I'd 1ike to hear
the explanation.

CHAIRMAN MARTINEZ: I will ask him.

Are your three minutes going to be
the same as his three minutes?

MS. BARSH: Hopefully shorter,
hopefully shorter.

CHAIRMAN MARTINEZ: Because you're an
attorney also.

MS. BARSH: That's correct, that's
correct.

CHAIRMAN MARTINEZ: That's not always

good.
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Mr. Attorney, Craig, could you
explain that one on the two-thirds vote.

MR. COLLER: Mr. Chairman, we read
the plain language that's in the CDMP.
This is not a direct production or a farm
residence and therefore it requires a
two-thirds vote.

I don't see that the language that
Mr. Price has now raised for the first
time as in any way affecting the
requirement that there needs to be a
two-thirds vote.

CHAIRMAN MARTINEZ: A1l right, that's
for -- we can consider it. Obviously
qguestions will be taken at a later time.

MS. BARSH: Yes, I want to address
some of the issues that were raised by the
testimony.

With respect to the issues of CERP
and the proximity to CERP, the
recommendation -- I just want to point out
that we've already received authorization
from the Army corps of engineers for this
project. We've also received

authorization from the Florida Department
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Environmental Protection for this project.

And we also have received a favorable
recommendation by DERM for this project,
with the important condition, that they
haven't overlooked, is that that condition
requires us to sit back in Phase I a half
a mile from the park. So we will be a
half a mile away and we cannot proceed any
closer than that by condition of our ERP.
And if you were to approve it today,
subject to that DERM condition, we will
not be able to proceed till we address the
seepage issues in full. We cannot go any
farther. So I think that's an important
part.

The other issue with respect to the
blasting, you heard concerns about what we
do and what we say. And I think Mr.
Kirkmyer mentioned Cemex is known and has
always done what they call a good neighbor
program. What that entails is doing a
free -- we do free pre-blast surveys of
anybody's home that wants to, if they have
a concern. We do follow-up with respect

to any concern of damage that they have.
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We send independent engineers out to
evaluate as well and sometimes two
different engineers and to give them a
report and follow-up. We also will give
-- not only will we give phone notices,
but we also post the times and our
schedule, usually a week in advance, of
when we'll be blasting. We do that, and
we're happy to do even that day if
somebody gives us that. We also do -- we
also Have -- there's a state procedure, if
there are claims, that's user friendly.
A1l of this that I'm referring to has been
set forth in proffered conditions that we
proffered and proffer today before us to
deal with the good neighbor policy.

The recommendation in April from the
Director was that we didn't address dust
and noise. We have also proffered
conditions that address dust and noise.
In terms of water trucks, ensuring that
there's no dust. In terms of a berm,
ensuring that there's not this noise and
it's going to be landscaped. We also

indicated that we would do other things as
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it relates to vibration minimization.
Again, a proffered condition that we're
happy to agree to and we're proffering it
today. Total -- we have limits on hours
of operation. So, in total, we have 19
different conditions.

I also want to point out, within my
time, that this has been -- this project,
as Mr. Kirkmyer showed, the list of
permits and approvals. Typically, it's
actually more seven years. We've already
had the recommendation, again I mentioned,
of the Army corps, Florida DEP. There's
-- 1in your packet, there's a letter from
the state marshal, who regulates our
vibrations, indicating that we've had no
exceedences (sic). There's that letter in
there as well for the quarry to the north.
We also have the letter from FDOT
indicating the public importance of this.

So when you look at everything, this
project has been very -- there's been a
comprehensive review and robust review.
And so we look forward -- we've been there

50 years. We look forward to this next
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project. We stand by our conditions. And
as Stan indicated, we think that competent
substantial evidence 1is 1in support of
this, and respectfully request your
approval, subject to all the proffered
conditions and the recommendation with
DERM's approval, subject to that one
condition.

And we have the experts, if you have
any other questions, we're happy to
address them.

CHAIRMAN MARTINEZ: Thank you.

MS. BARSH: Thank you.

CHAIRMAN MARTINEZ: And I'm sure they
will.

Mr. Director, as to the
recommendations and their proffers that
they have made or 19 conditions, does that
still -- does that change your
recommendation or does it stand?

MR. LaFERRIER: Commissioner, we
wouldn't be able to change -- or Chairman
and Commissioners, we wouldn't be able to
change our recommendation.

What the applicant had discussed is
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in addition to their previously proffered
covenant. That previously proffered
covenant did not include what they
describe as the Good Neighbor Plan, which
may very well be a good neighbor plan when
we're talking about blasting near
residential areas. However, upon our
review of that Good Neighbor plan, I don't
think that it's the type of requirements
that the County typically would enforce.
It has more to do with the day-to-day
operations of a blasting operation. And
we simply wouldn't be able to monitor it
or to enforce it. It might have an
appropriate effect if there was some
legislation -- I'm sorry, some lawsuits
between parties, but it would be very
difficult for the County to enforce.

CHAIRMAN MARTINEZ: Okay. In
handwritten Page 2, you put the principal
uses in this area should be agriculture,
uses ancillary to and necessary to support
the rural community and all that, as one
of the reasons why you don't believe it

complies with our CDMP.
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In the presentation that they gave,
the CDMP agricultural land text, it does
state -- well, it's actually you even put
it here, in Number 2, that quarrying and
ancillary uses in the agriculture area may
continue operation and be considered for
approval of expansion. I don't understand
how one cannot comply with the CDMP, when
actually the wording is in the CDMP in
bold.

MR. LaFERRIER: We're saying that the
application is consistent with the CDMP
and that the use could be reviewed and
approved by the Board of County
Commissioners without a plan amendment
just in a zoning hearing. However --

CHAIRMAN MARTINEZ: So what is the
basis for the negative recommendation?

MR. LaFERRIER: However, the primary
uses for this area and other agricultural
uses should be the direct production or
ancillary uses to the direct production or
farm residences, which none of these are
those uses.

CHAIRMAN MARTINEZ: So your --
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MR. LaFERRIER: The concerns --

CHAIRMAN MARTINEZ: So your negative
recommendation is based because it should
be, not because --

MR. LaFERRIER: OQOur negative
recommendation is based upon the fact that
we don't believe it's a compatible use
with the nearby national park,
environmental areas and the residential
areas.

CHAIRMAN MARTINEZ: I understand.
Remember, we haven't had zoning/CDMP here
in a long time. We've got two brand new
Commissioners that came in, too. And I
don't know if we've had even two zoning
hearings since then.

But it seems to me that when you make
your recommendation of it should be, it's
very subjective; it's what you believe.

The l1law, what our CDMP says -- if I'm
correct, the CDMP says that existing
quarrying and ancillary uses in the
agriculture area may continue operation
and be considered for approval of

expansion.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

100

Does this application comply with
that?

MR. LaFERRIER: Yes.

CHAIRMAN MARTINEZ: So then it's not
against the CDMP?

MR. LaFERRIER: I didn't say it was
against the CDMP. I said that the use
that they're proposing is not compatible.
If I had said it was against the CDMP, I
would have said it was inconsistent with
the CDMP.

CHAIRMAN MARTINEZ: Okay. So then
this is your opinion, your feeling, what
you think.

MR. LaFERRIER: Well, there is
supporting regulation and policies about
what compatibility means, and what we've
determined is that blasting, and rock
mining and trucks are not compatible with
residential uses and a nearby national
park.

CHAIRMAN MARTINEZ: Okay. And I want
to hear from the colleagues, Commissioner
Moss and the others, and actually,

anybody. There's probably a 1ot of
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questions going on. And I'm not convinced
either.

And I have taken advantage of that
number that you call for the blasting,
because on two separate occasions, I have
been -- and I've heard it and I've felt
it. And it is really, really hard to
believe that that does not have an impact
on the cracks I have on my floor.

Surveyor went out, checked 1it, did that.
They do have this service. You can do it.
I wish I would had used it before. So I
want to wait. I'm not sure as to what the
impact will be.

At the same time, I remember years
ago, when the state took 1t away. Because
there was one time, for those of you here,
that this Commission was really trying to
limit the impact of blasting. That was
2000, 2001, 2002. And the state, one
particular representative and one 1in the
senate, took it away from us. That's when
Gallagher also was the CFO. They took it
away from us. They did not want us to

make the decisions that affected our
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local, local people. We were able to go
and put some restrictions on it on the
peak particle velocity, made sure it was
under 80, 85, something to that 1limit. I
can't remember exactly what it was at the
time.

And at the time, we took a tour to a
blasting facility. I don't know if it was
Cemex or which one it was, somebody out
there blasting, and we were actually there
when they did the blast. Number 1, it's
very visually impressive. As the wave of
sand comes at you, it looks like it's a
wave like a Tsunami or something to that
effect. And I don't know if it's the
closer you are, the less you feel, because
in my house, I felt it twice. And I've
called, did you blast at this time? Yes,
on this time. It was exactly to the time,
but there it wasn't that much.

The seepage I believe it was
controlled as to how quick the duration
had to be to filter, but there's always
concerns and there are a lot of unanswered

questions. There's a lot of questions
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that can't be -- there's been statements

that were made by the people against it

that I know are not true. There were
statements made from over here that just I
can't verify, because they did not have a
competing scientific -- and the gentleman
did say it, he goes that they did not have
the exact scientific data, because these
are things you don't know until later.

So I'm looking forward to hearing
from you. I don't know if Commissioner
Moss wants to open it up, of if he wants
to hear also, because most of these people
live down there or if you want to hear
from the other ones, or that's fine.

So with that, I'm listening from over
here: Commissioner Suarez, who's on the
list, and I believe Sosa, Diaz, Heyman,
Monestime, okay.

Commissioner Suarez, you have the
floor.

COMMISSIONER SUAREZ: Okay. I don't
want to preempt Commissioner Sosa, i1f she
asked to be heard first.

As I heard the initial presentation,
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I was given the 1impression that -- Mr.
Chairman, that the questions you asked I
think were very pertinent to that, that
were sort of constrained by either state
law, or county ordinance or both, but the
more I heard the discussion, the more I
concluded they were not constrained in
either case.

The County Code Section 33-314(c)
does seem to have a lot of leeway given to
us, a lot of discretion and -- to consider
things 1like compatibility. In this case,
you cannot only say that this kind of
activity 1is not only not compatible with
agriculture, it actually kind of preempts
agriculture. And we heard some evidence
of what could be done if it was used for I
think corn growing, et cetera.

As to the state ordinance -- the
state statute, rather, Florida Statute
337.0261, it seems to me that we're not
really threatening the aggregate supply
based -- I just don't know if it's
substantial competent evidence, to use

Stanley Price's term, but it sounds like
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there's plenty of supply available from
other rock mining operations. And so I'm
thinking that your recommendation is
really -- it's not binding on us, but it's
certainly, you know, pretty compelling,
and that this is not compatible and it's
not the kind of thing that we should be
approving.

I want to say that this is not in
dirigation -- my vote is not in dirigation
of Shoma Homes, who are doing great things
out there and I hope that they continue
doing them, but this seems like a sort of
subterfuge. I mean, you're coming in with
an application to build, which sounds 1like
a very nice use, a nice lake, but it's
actually a rock mining operation. And as
such I think -- and for 17 years or 15
years. That's an awful long time to have
that what I think is incompatible with the
agricultural uses. So that's where I
stand on.

CHAIRMAN MARTINEZ: Commissioner
Sosa.

COMMISSIONER SOSA: Thank you, Mr.
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Chairman, and I have a few questions, so I
want to make sure I understand everything.

If I may, my first question will be
to the County attorney. There was one
person who spoke before that spoke about
the violation of bonds, if approved this
application for the County. Can you
expand and explain that. If this
application 1is approved or denied, 1is
there any impact in the bonding capacity
of the County?

MR. COLLER: Well, I admit that when
I heard that testimony, I didn't quite
understand what they were saying. I don't
see what kind of bond issue would arise
from the granting of this application, so
I didn't follow the testimony. I didn't
understand the basis for it. I don't see
where our bond ratings would be affected
by this zoning issue.

COMMISSIONER SOSA: My concern is
that since there was public implication
done to that since, I don't know what the
proper protocol will be, but I will try to

get a staff member to get the information
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from the person who testified, or if you

want, I can recall the person, because I

want clarification on that issue. I don't

want to leave it in the air.

MR. COLLER: Well --

COMMISSIONER SOSA: Maybe they know

something that we need to know, and I

think it's important.

Mr. Chairman, is there any way that I

can recall the person just to state for us

what is the law that he is addressing?

CHAIRMAN MARTINEZ: This 1is a
question you want answered --

COMMISSIONER SOSA: If --

CHAIRMAN MARTINEZ: I didn't
understand what it was either, but go
right ahead.

COMMISSIONER SOSA: That's why I
don't want to leave it in the air.

CHAIRMAN MARTINEZ: Who's the
gentleman that said it? Was it
Angel Santos?

COMMISSIONER SOSA: Do you mind
coming for a second.

Just on that issue, can you
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respectfully state your name and your
address for the record again and just
clarify that issue so the attorneys can
answer my question, sir.

MR. FERNANDEZ: Yes, ma'am. Andres
Fernandez, 18575 Southwest 100 Street.

In the use and proceeds in the
prospectus of the bond that was issued for
the better -- the BCC bond, there's a
portion, which was added in by the
resolution that I mentioned earlier, where
funds would be requested in order to
enhance and preserve agricultural Tand.
Therefore, bondholders, potential
bondholders, review that prospectus and
review that we're going to use money to
save agricultural Tand. If you, in the
same token, derive funds for that which
were recently at 1.6 million dollar taking
of the bond for that, and on the other
hand destroy agricultural land.

COMMISSIONER SOSA: Okay. Do you
understand now where he's -- thahk you,
sir, Andres, I really appreciate it.

MR. FERNANDEZ: Thank you.
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COMMISSIONER SOSA: Thank you.

Mr. Attorney. |

MR. COLLER: No, it would not affect
the bond rating. You know, it's a policy
issue of the Board as to how it wishes to
handle this case.

COMMISSIONER SOSA: Thank you. I
wanted that clarified.

Next question. Clarify something,
the administration for me, because I'm
getting mixed signals from you.

Let me go one by one.

Is DERM -- does DERM have any
objection to this application?

MR. LaFERRIER: DERM does not have an
objection to the proposed used.

COMMISSIONER SOSA: No.

Does Public Works have any objection?

MR. LaFERRIER: No.

COMMISSIONER SOSA: Parks and
Recreation?

MR. LaFERRIER: No.

COMMISSIONER SOSA: MDT?

MR. LaFERRIER: No.

COMMISSIONER SOSA: Fire-Rescue?
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MR. LaFERRIER: No.

COMMISSIONER SOSA: Police
department?

MR. LaFERRIER: No.

COMMISSIONER SOSA: FDOT?

MR. LaFERRIER: Hold on.

COMMISSIONER SOSA: 1Is this expansion
consistent with the CDMP?

MR. LaFERRIER: The request to have
rock mining on this site --

COMMISSIONER SOSA: No.

MR. LaFERRIER: -- 1is consistent with
the CDMP.

COMMISSIONER SOSA: So the
application that we have in front of us
today is consistent with the CDMP?

MR. LaFERRIER: The application is
consistent. Our analysis indicates that
it's not compatible. The Board has policy
and regulations --

COMMISSIONER SOSA: No, no, no, don't
get me -- Mr. Chairman, don't get me
confused.

CHAIRMAN MARTINEZ: 1I'm not getting

you confused.
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COMMISSIONER SOSA: Because I have
been here for a long time and I want your
answers specific 1like you have done in the
past. I don't mind asking you your
personal opinion, and I will, but I'm not
talking about that. I'm talking about our
job as professionals.

I went department by department, no
objection. The Army corps of engineers
granted the permit, no objection. DEP 1in
the state granted the permit, no
objection.

Now, my question to you is, the
application that we have in front of us
today, with all the paperwork, all the
proposed Declaration of Restrictions, et
cetera, 1is that consistent with the CDMP,
yes or no?

MR. LaFERRIER: Yes.

COMMISSIONER SOSA: Then leaving that
to the side, is that area that is part of
this application today used for farm
today?

MR. LaFERRIER: Yes.

COMMISSIONER SOSA: Okay. What is to
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the north of this application?

MR. LaFERRIER: To the north, the
application is a property that's operated
by Cemex as a rock mining operation.

COMMISSIONER SOSA: How -- at what
distance is that? You mean that at the
north, we have another lake excavation,
right?

CHAIRMAN MARTINEZ: 1I'm sorry.

MR. LaFERRIER: Correct.

CHAIRMAN MARTINEZ: If you can put
the map to the questions she's asking, you
know, what's to the north, what's this,
that. I think you have it upside down.

COMMISSIONER SOSA: Oh, now my north
was going to be problematic.

CHAIRMAN MARTINEZ: There goes her
guestion. Whichever one explains to her,
if you could point it out, so everybody
can also see when you go to the split
screen.

COMMISSIONER SOSA: Okay. What is
the distance between the actual lake
excavation to the north and the actual

request of this application?
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MR. LaFERRIER: The lake excavation
to the north, where there's currently a
lake, as you can see on the aerial photo
just south of 188 Street and the proximity
to the subject property, is that they're
contiguous directly to the south.

COMMISSIONER SOSA: So it's like an
expansion of the lake excavation that
exist to the north.

MR. LaFERRIER: That's correct.

COMMISSIONER SOSA: There's not even
distance in between?

MR. LaFERRIER: There's no
separation.

COMMISSIONER SOSA: Okay, no
separation.

What about to the south, what do we
have to the south? What I can see there
is farm and vacant land?

MR. LaFERRIER: That's correct, and
homes.

THE AUDIENCE: No, no.

COMMISSIONER SOSA: No?

CHAIRMAN MARTINEZ: Folks, no, no,

no, please. That's not permitted here.
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COMMISSIONER SOSA: Can you clarify?

CHAIRMAN MARTINEZ: And these
gquestions are going strictly to them and
you guys clarify to staff.

COMMISSIONER SOSA: Yes. What is to
the south?

MR. LaFERRIER: To the south of the
subject property, there are homes,
farmland and ranches.

COMMISSIONER SOSA: Okay. What is to
the east?

CHAIRMAN MARTINEZ: Krome.

MR. LaFERRIER: To the east 1is Krome,
directly to the east, and across Krome is
additional farmland.

COMMISSIONER SOSA: How far away is
our park that is environmentally protected
from this area to the west?

MR. LaFERRIER: The national park is
within 700 feet of the site.

COMMISSIONER SOSA: 700, okay. If --

CHAIRMAN MARTINEZ: Commissioner
Sosa, may I 1interrupt a second.

Wasn't there a stipulation on one of

the conditions that it had to be half a
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mile? Is 700 --

MR. LaFERRIER: Well, now here's the
stipulation, and one of the provisions
says that they have to comply with DERM
requirements. DERM's requiring that
before they excavate to the western
one-half, which would be about 2500 feet,
half a mile, they have to get a seepage
management plan approved by DERM. So at
some point if they get that management
plan approved, the rock mining operation
could come within 700 feet of the national
park.

COMMISSIONER SOSA: Thank you. And
what they are asking is for 420 acres of
expansion?

MR. LaFERRIER: Correct.

COMMISSIONER SOSA: One question: If
this Commission decides to, for example,
request a reduction in the amount of acres
that they can expand, is that something
that can be requested?' For example, Tlike
more separation between the area where
residences are and more separation between

the area where the environmentally
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protected parks are? Is that something
that is proper to do?

MR. LaFERRIER: I believe the Board
could add that to their motion to be
considered and that might assist with some
of the concerns relative to the impact and
compatibility.

COMMISSIONER SOSA: If this
application is approved by the Commission
and the expansion is done, will that
prevent urban development in that specific
area?

MR. LaFERRIER: Well, it is outside
the UDB, so that will be the first
impediment to urban development. The
excavation of a lake, it would take up the
vast majority of this property, would mean
that there will be very little land left
for urban development in the future on
this site.

COMMISSIONER SOSA: What is the Tlevel
of necessity of rock mining right now?

Who determines that? 1Is there a study
being done to that effect?

MR. LaFERRIER: I don't think that we
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-- that I could give you a qualified
answer on that. That's not something that
the County is responsible for. The rock
mining operations and the need for
aggregate is done more on a state level.
There is some testimony 1in recent hearings
at different Tocations about how much
aggregate is left in our Lake Belt, which
is our designated area for rock mining
operations to the north of this site, but
that's not something that the County
monitors or can change.

COMMISSIONER SOSA: So no department
is against the application, 1it's
consistent with the CDMP, but the
Department is recommending denial.

I want to hear from the rest of my
colleagues, because I'm confused.

Thank you.

CHAIRMAN MARTINEZ: Okay. Going this
way: Commissioner Diaz, Commissioner
Heyman, Commissioner Monestime. I don't
have anybody else on the 1list.

COMMISSIONER DIAZ: Thank you, Mr.

Chairman.
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And I'm not going to go over the same
guestioning that my colleagues have gone
over, because I tend to agree that it 1is a
very, very thin line there, because if all
our departments is what you base your
opinion on, have basically -- including
the main department that I know a couple
of people referred to and I believe that
was DERM. DERM has totally accepted the
use, and that threw me off, because I
thought DERM, at least, would be the one
that would go against it, based on all the
things that have been said here. And
they're basically our protective
department of these 1issues.

So that was key, but I did hear and 1
did pay attention to a lot of the good
people that are here, and a 1ot of them
are friends of mine that I know for a
very, very long time, because I've been in
that half-mile area and worked alongside
them and worked with them.

The problem is the law side of this,
and the way it's been stated, it's been

pretty clear, as my colleagues have said,
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and that puts us in a different
predicament.

Now, I do see the proximity of close
to those homes. And I respect whoever is
close to this, because it is blasting.

And no matter how you do 1it, you will have
the vibration, even if you do 1in
directional blasting, which I'm sure 1is
going to be the case here. So they will
minimize it tremendously to the homes 1in
the area.

How do I know about this? Well, I
grew up in an area that three blocks away,
an area called Fontainebleau was created.
And everyday, for I don't know how long,
blasting took place.

But blasting was different back then.
They would blast at any time of the night,
at any time of the day and constantly.

And that was a different situation.

Today, they're regulated
tremendously. They are regulated to the
point where they -- and, by the way, my
district is the blasting capital of the

world, okay? And I've had more people
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going against, and more people going for,
back and forth. And you guys have been up
here with me through a Tot of these
arguments.

But the people that I'm seeing, that
I'm listening to, which I'm listening to
everybody, is really the people that Tive
adjacent to this, because I know how
difficult it is, but at the same time,
I've got to listen to the legality side of
this, the way this 1is presented and also
listen to the Commissioner of the
district, which I do very strongly on all
these things, because out of respect, it
is in their district and it's important to
understand the way they feel about it.

So as far as I see it, I wish I could
look at more things. And you know what,
there was a point made by one of the
speakers, and I'm going to address it
without offending, because I don't want --
I really want to see balance as much as
possible when we can up here, but
unfortunately sometimes that balance

becomes very difficult.
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When you're looking at a lot of
people losing their jobs and losing
industry, that's very difficult,
especially to a guy that sees it on a
constant basis 1in his districf and people
looking for jobs, because they can't find
jobs.

But I also understand the value of
the east side of it, per se, and the
environment, but when -- you know, if
you've been here long enough, you see and
hear a 1ot of things. And the same people
that have gone against the farmers in the
past, today were up here defending them.
And I was a 1ittle -- because of the
pesticides, because of the issues, because
of all that, I've heard them go hardcore
against the farmers. And I remember those
farmers that are here, you remember when
the floodings took place and everything
that took place? When we had to go out
and basically -- I had to go to congress
to deal with the park system on the
congressional side, because of the

attendant flooding of our farmers and our
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people.

So I think Joe said it best, there's
been differences in what's been said up
here, negatively and positively, but I
want you to understand that at no time
it's easy for us that we sit up here to
make decisions like this when it surrounds
people that live adjacent to the problen.

And I think one of the gentlemen that
was negative on the issue said it best:

We don't want it in our backyard. No one
wants something like this 1in their
backyard. And I'm in agreement with that.
But when we balance everything out, we
have to make our decision based on the
best benefit for the community as a whole.
And that's the way we have to look at it,
at least the way this Commissioner looks
at it. Not in the form of favoritism or
anything. It's just a balance of
everything you hear and the experience you
have from the past. And it becomes very
difficult to sometimes see the way the
play changes and the way allegiance takes

place.
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So I'm waiting to hear from the
Commissioner of the district and hear his
opinion. That will be my deciding factor
on this.

CHAIRMAN MARTINEZ: Commissioner
Heyman, followed by Monestime, and then
Jordan and Moss.

COMMISSIONER HEYMAN: Thank you, Mr.
Chair, and for my new colleagues that
haven't been part of this process, I have
to tell you, this is an exceptional issue.
I think you have at least four substantive
areas to address and this is a perfect
example of government working. I think
this has been incredibly inclusive to all
sides, for the four different areas, so I
think that you're seeing a zoning hearing
at its best.

I do want to qualify two points,
because they were brought up by citizen
presentations. They were brought up by
representatives from Cemex, and Santa Fe
and the principals who want the land use
zoning changed. And it is a concern, but

I want to address them, because I think it
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needs to be noted, but it isn't a concern
here.

The first is on the blasting issue.
The monitoring for the very use of the
land, whether it's the current site for
the quarry or expansion of it. I happen
to be in the legislature when they tried
to take away the authority from here. 1
fought it, because we need to be
respectful of all the needs for building,
the Lake Belt quarries, bringing 1in
materials to keep prices down for road
building and construction. And that has a
public purpose, not only statewide, but
actually in the southeast United States,
who uses our materials. But I thought
what was unacceptable was for people 1in
Tallahassee to have the oversight to
determine what was the quality of 1life
down here and a previous body here on the
Commission and the delegation fought to
keep it, the oversight here.

So for those who were concerned about
the blasting, one, I believe the oversight

still is in place. The monitoring I do
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know, in fact, 1is still being done, but,
most especially, there's consequences when
there is violations. So I'm comfortable
with the way that stands now, whether
there is expansion or not. And if it's
proper right now, I think that you should
seek redress on. That really doesn't have
any bearing on this application for me,
including noise.

The things that do have a concern for
me, and I'd 1ike to start out, one is,
this is a 16-to0-18 year project, up to
building out for the expansion of 400
acres plus.

Am I correct, Mr. Attorney, that was
the projected timeframe given and the
scope of it 1s over 400 acres?

MR. COLLER: I believe that's what
the testimony was.

COMMISSIONER HEYMAN: Fine.

MR. COLLER: You can check with the
Director on that issue.

COMMISSIONER HEYMAN: Well, that's
what I wrote down. So that's the

parameters that we have to work with.
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CHAIRMAN MARTINEZ: 1Is it? I think
he's got your answer.

"MR. LaFERRIER: Commissioners, the
covenant that's being proffered says it's
a lifespan of 25 years.

COMMISSIONER HEYMAN: Okay. Thank
you. Even more.

Here's my concern. When we look at
expanding the UDB, do we need to -- when
we have so many areas and pockets of in
fill and the way the economy and the
housing was, do we need to do this based
on what the need is?

I always fought for these quarries.
I am on record for expanding what already
exist, instead of creating new ones,
because you have agencies already
determining it's a proper place. You have
a history, in this case 50 years. And I
like to go with what 1is and expand,
instead of creating a new one.

What has a concern for me 1is, on
especially this with the lime rock, the
road building materials. In due respect

to where the origin of the company is or
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where it's going isn't a concern. What
has been a concern in these quarries 1in
the past was the mediacy of us using
materials instead of paying, whether it's
FDOT, MDX, Miami-Dade County for our own
building. So whether it's residential for
concrete and cement mix, roads, in which
we pay the impact fee here; MDX, for which
they toll us on disproportionately local
people. I have a concern for creating the
very building material and not paying to
have it shipped in. I don't care if it's
from the Lake Belt or anyplace else.

But when I hear that it's up to now
25 years out to meet the needs for
building materials, I have a concern about
that. I don't think it's so immediate to
what we have and the need for that.

The two areas that I do have a
concern on, one 1is water supply. The
irony is, i1f you look at today's headlines
for South Florida and Miami -- well, South
Florida. Leave it at that. Two headlines
come up ironically today: One is wetlands

drying up, salt water threatens wells, and
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the other one, freshwater supply drops,
officials worry seeping salt water will
ruin wells. So for everything that I saw
on the big book and what the documents
were, one, I believe there's a difference
between accepting versus meets a minimum
or is acceptable or what they recommend.
Can someone speak to me from either
legal or the Department to the proximity
to the aquifer and its impact. Because,
for the 1ife of me, for all the documents,
I haven't seen anything done. 1I've heard
that it's not going to affect our water.
That doesn't quite qualify it for me. My
district is far removed from this as
possible, I believe, in Northeast Dade,
but we have the Biscayne aquifer. And I
remember the safeguards we put on our
drinking water for the entire County and
region over when we were doing the
Biscayne Landings project, because water
is not parochial to someone's district.
Water, the quality, the impact and
availability threatens all of us and our

future development.
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So I'11l respect the Commissioner from
the district, but we're talking water
here. And everyone went to farming and
noise instead of -- and closeness to the
Everglades. Can someone speak to
specifically the proximate -- proximity to
the aquifer and the impact. And if you're
citing a report, where it is, sir.

MR. HEFTY: Yes. Mr. Chair,
Commissioners, Lee Hefty, Assistant
Director of DERM.

As you rightly point out, the aquifer
is just a few feet below us throughout all
of Dade County. It's one of the biggest
challenges we have here in Dade County.

We 1ive and work over the water that we
drink. This particular area is within the
West Well Field. And so if this --

COMMISSIONER HEYMAN: If I might, Mr.
Chairman, excuse me, while he talks, can I
query back and forth with him as he
speaks?

CHAIRMAN MARTINEZ: Of course. You
got the floor. I'm just trying to make

sure --
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COMMISSIONER HEYMAN: We have heard
so much in semantics, such as it's within
a few feet.

When you say it's within, be specific
to this. I'm sure you have the calculated
means and measures in place with who you
represent.

MR. HEFTY: Portions, portions of the
project, as I understand from our staff,
are within the boundaries of the well
field. The way the well field works, many
residents don't realize, our water comes
from right out of the ground. And when
you install the wells and you start to
pump that water out, water moves from
laterally in towards the area where the
well heads are. So some of this project
is located in the boundary where it would
be influenced by the production wells.

COMMISSIONER HEYMAN: Okay. So for
me who wants to keep turning on the tap
and just vote for that on behalf of
everybody else who would 1like to turn the
tap and get drinking water and potable

water for other uses, there's X amount of
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water. And if you dig deep enough 1into it
or expand where you're digging into it, it
will have an adverse effect, a beneficial
effect to the aquifer? Because you're
saying now it's within the boundaries.
What's the impact going to be, good or
bad?

MR. HEFTY: ‘We11, one of .the things
that we have -- of course, you know in the
northwest well field, there's water
quality monitoring requirements for rock

mining operations up there. And anything

“that they do, was mentioned earlier, there

was testimony about maintaining any of the
equipment. Some of the equipment that
they use in this industry is large and
can't be taken off-site to maintain, so
they're required to have operating
permits. They are required to do
monitoring of the area in and around the
operations to make sure they're not
contaminating the well field areas, 'cause
obviously that's critical to our drinking
water.

In terms of supply, one of the
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concerns that our department had was the
proximity to the Everglades National Park
and the efforts for restoration in the
Everglades National Park.

COMMISSIONER HEYMAN: No, no, I don't
want to start on that yet.

And let me just qualify one thing, I
have great respect for the rock mining
industry. And so this is not about the
integrity and contamination. So I just
want to focus on what I think 1is
non-parochial to any district, no
disrespect to Mr. Souto, because this is
where his is or previous rock mines where
it may have been in Mr. Diaz's district.
And it's not the integrity. I believe we
have safeguards in place for
contamination. I don't want to get to all
that.

I wanted to know specific to its
proximity to an aquifer. And you're
saying it is in the boundaries now and it
will be additionally when it's expanded.
Is that correct?

MR. HEFTY: The -- well, when you say
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expanded, you mean the actual rock mine
itself?

COMMISSIONER HEYMAN: Up to 400 plus
acres additional impact on our aquifer.

MR. HEFTY: As I said, I understand
this is overlapping in the area that's
within the well field.

COMMISSIONER HEYMAN: Okay. And,
also I'm asking is, other than pulling it
in where it's possibly breached and
seepage, we already understood that, the
impact positive, negative?

MR. HEFTY: Again, the biggest impact
would be the question of water quality
rather than the supply so much, because
the operation wouldn't necessarily impact
the supply. It would have a seepage
concern with the adjoining park, which
I'll address any questions you have on
that, but in terms of the impact to the
well field protection area, at this point
principally would be water quality.

COMMISSIONER HEYMAN: Thank you. So
I think now we're sort of hearing why

people couldn't matter of fact get up and
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say this is what is bad unequivocally. So
I think you see the problems of it versus
someone who is hesitant to speak up.
Obviously we're sitting here with volumes
of material to backup a position taken.

So the complexities are there.

The last area I have a concern about
that I do want qualified and put on the
record, I used to always have trouble
estimating height, distance, I hate to say
it, weight or some other things, but Tlet
me tell you something. When I'm hearing
testimony -- and I appreciate recall in
everyone's part where you stood up and
said if you're going to say something, you
take an oath for honesty. And when you
look at the same application, and we have
heard it is 700 feet, a quarter of a mile,
a half a mile on down and it's the same
application -- I'm going to reference, if
anyone 1is going to dispute, handwritten
Page 11 from the package that came 1in
under process number 09-176, and
specifically it's on application B, and

specifically it's a memo dated March 10,
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2011, from Jose Gonzalez, Assistant
Director, Environmental Resources
Management, to the Director of P&Z on
unusual use of permit to lake excavation
and potable rock crushing and screening
equipment. They have, one, as far as how
someone feels about it. Matter of fact
said, DERM has reviewed the subject
application and has determined that it
meets the minimum requirements of Chapter
24 of the Code of Miami-Dade County.

So when we are asking Planning &
Zoning to speak on behalf of the
Department or something else like that,
you have it written down. Maybe the best
thing you could do to assist us 1in
decision making is just go to the very
documents rendered 1in public records by a
department and say so and so department.
And if you want specifically so and so,
has stated this. And hopefully they can
validate what their position, what it is.
So I wanted to put that on the record. It
does meet the minimum requirements.

What has me concerned, though, is
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that DERM notes on the same thing under
wetlands, DERM notes that the edge of the
proposed excavation is located within 700
feet of Everglades National Park, ENP, and
the L-31N levee. However the excavation
is proposed to be phased in within -- with
the first phase having a minimum of 2500
feet. So maybe that's why everyone is
being honest, but we're between 700 and a
half a mile, okay? So I'd Tike to put
that on the record since we're all paying
attention.

Here's where my concern is. If this
is voted on the way -- and I think that's
the last discrepancy I had concerns on.
Let's look back at the boat. Let's see if
we could satisfy some people's concerns
and stir up other people's antagonism.

I think the thing 1is, one across the
board, I believe everybody has been
forthright and truthful. We have some
documents that, to some degree, contradict
each other and so I thank you for
qualifying some of it.

Here's where my concern is. The
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scope of this application -- and one of my
colleagues asked, well, if we change it a
little. Yeah, we could change it a
little, but right now it's for expanding
over 400 acres, 412 gross acres. So that
goes to my next question. That's a
description.

Mr. or Director LaFerrier, what 1is a
gross acre versus just 412 acres?

CHAIRMAN MARTINEZ: Ugly, ugly acre.

COMMISSIONER HEYMAN: There you go.
You know, it's a measurement. I know, you
know, when you're doing weight stuff, it's
a measurement. What is gross acre when it
comes to land? We're not talking -- we're
talking real property here.

MR. LaFERRIER: Gross acre typically
includes the public right-of-way that may
have been dedicated with the property
during the platting process. So a net
acreage wouldn't include nearby
right-of-way. In this case, there's just
Krome Avenue to the east is the only
right-of-way. So the actual site itself,
which I don't have in the staff report,
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would be less than the 412 acres, but it's
approximately 412 acres total.

COMMISSIONER HEYMAN: Thank you.
Thank you for qualifying that.

Okay, so we're talking about 412
acres over the next 25 years. And a lot
can go on between now and then, but my
concern is to pass something with this
much leeway.

And I'11 assume, Mr. Attorneys,
nothing has changed in law or case law
most recently, that if someone relies on
the current facts and the current law to
what is allowed or agreed upon, whether
it's a contract or not, 1if there's
reliance, then there could be damages, if
we change, adversely affect that party
later on. So if we're giving them carte
blanche now to do up to 400 and something
acres to expand their rock mining, and
then lTater on we say, well, seven, it is
now 700 feet and that is really too close
to the Everglades, and we really have
impacted negatively the aquifer, because

it does affect it now, and growth expands
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on it and we have hurt our freshwater
supply. And then we want to say, no,
we're taking it back, it doesn't go to the
public purpose of 113 jobs versus the
Everglades or water drinking. Where do we
stand on a right to rescind, pull it back?

MR. COLLER: Well, it could be
problematic. I'm not going to make any
commitments to you as to what we're going
to do, but it is -- it could be an issue.

COMMISSIONER HEYMAN: I think so,
too.

For those reasons, I got to tell you,
as I stated, I have supported in the past
expanding the existing quarries and rock
mining rather than creating new ones.

CHAIRMAN MARTINEZ: Commissioner, I
think she can answer that question for
you. It's up to you.

COMMISSIONER HEYMAN: I listened very
intently going in. It's an option right
now that you have: 412 acres phased 1in.
I'm looking at the application. So unless
you want to write it differently, that's

where I'm standing on it.
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I have a real concern about the
proximity to the Everglades. Maybe it's
going to be phased 1in, but right now the
way this application stands is, it can be
up to that thing, because it's reported in
here through the documents. And my
biggest concern is the water supply.

Last thing I'd like to share 1is 1in
due respect to the farmers and everything,
what excited me the last time I went out
to the Redlands 1is, you're finally
starting to grow going up, and making a
greater use of a less amount of land mass
by changing how some of the farmers were.
I'm not seeing that as a priority right
now. Possibly in the future. But this is
up to 25 years in the future.

For those reasons, most especially
the water supply and allowing it as stated
in document for the application itself,
within 700 feet of Everglades National
Park, the job comparison, the economic
comparison and the needs right now, I
can't support it. Thank you.

COMMISSIONER BELL: Point of order,
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Mr. Chairman.

CHAIRMAN MARTINEZ: Commissioner
Bell.

COMMISSIONER BELL: Question. I know
-- I don't want to speak out of turn.

CHAIRMAN MARTINEZ: No, you're just
on a point of order only.

COMMISSIONER BELL: Okay, but point
of order. Is it appropriate to ask for
the response? Because now she's put a
guestion in my mind. So 1is it appropriate
to ask for the response from the attorneys
that they weren't allowed to just respond
to? Is that appropriate as a point of
order?

CHAIRMAN MARTINEZ: If it's only on
the clarification of the 700 or the 2500,
that is it.

COMMISSIONER BELL: Only. That's all
I want.

MS. BARSH: Only on that
clarification. We proffered a condition
to accept all the conditions of DERM and
DERM's condition was that we not be able

to mine closer than this Phase I.
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CHAIRMAN MARTINEZ: Unless the
seepage issue had been addressed
previously.

MS. BARSH: Correct. And this is
Phase I, as you can see, this is the
Everglades over here and this is the L-31
north canal. This is the buffer of the
additional half a mile.

CHAIRMAN MARTINEZ: You're not on the
microphone.

MS. BARSH: Sorry. Excuse me.

What we'd 1ike to do, because of the
confusion with respect to that phasing,
and concerns with the scope as to what
that means with the recommendation, is
what we'd like to do is to proffer up,
modify, if there's any concerns about
that, 12 years, which would be that Phase
I, because we've already got that
permitted.

CHAIRMAN MARTINEZ: Right.

MS. BARSH: Twelve years. And then
we would not expand further without
coming -- opening back and coming back to

you all, you know, before we expand. So
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not even just the seepage that would come
back, would be only Phase I. And the
reason we're saying 12, it might be
sooner, but 12 years, Phase I. That would
be the footprint.

CHAIRMAN MARTINEZ: 1In other words,
you could not get any closer than 2500
feet unless it came back in front of this
Board again?

MS. BARSH: Correct.

CHAIRMAN MARTINEZ: Mr. Attorney --
okay, that clarifies your point of
order -- were that to be proffered now,
would that be enforceable?

MR. COLLER: Well, this 1is an unusual
use, so you can condition the application.
If they're going to condition it that only
Phase I will proceed and that no other
phases will occur until such time as they
come back before the Board for approval.
You could -- you could condition the
application for that.

CHAIRMAN MARTINEZ: Okay.

MR. COLLER: And if they're agreeing

with that condition, which apparently they
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are.

MS. BARSH: Yes.

CHAIRMAN MARTINEZ: Thank you. And
thank you, Commissioner Bell, for bringing
it up. I knew they wanted to say
something, but the Commissioner who had
the floor did not want to hear it and
that's her right to do so.

All right, with that, now we have
Commissioner Monestime, Jordan and Moss.

COMMISSIONER MONESTIME: Thank you,
Mr. Chair.

Marc, I've heard a lot about seepage
management. Is this a condition to the
application or is this something that is
just suggested?

MR. LaFERRIER: I think we just heard
the applicant proffer a covenant that
would 1imit excavation so it does not come
within 2500 feet of the park or 2500 feet
from the western boundary until they come
back to this Board for a second approval.
So they would basically be bifurcating the
site in half, east to west. If approved,

they would be allowed to excavate the
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eastern half, but they would have to come
back to get approval from the Board to
excavate the western half.

COMMISSIONER MONESTIME: Okay. Do we
have any seepage management projects
underway right now?

MR. LaFERRIER: The seepage -- I'm
told by DERM that DERM is studying seepage
management plans for the area now.

COMMISSIONER MONESTIME: But we don't
have one on the way --

MR. LaFERRIER: I think we'll -- I'1]1
turn it over --

COMMISSIONER MONESTIME: -- as part
of any other project?

CHAIRMAN MARTINEZ: Marc, why don't
you let him answer the questions directly,
so we go don't go through third parties.

MR. HEFTY: Thank you, Mr. Chair.

Commissioner, seepage is an issue
that's been raised by a lot of the
regulatory agencies, and there has been a
pilot study that's been done by the mining
association and it's being looked at all

levels of government, the feds, the state
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and locally as well, but there isn't
anything right now that's been identified
as a successful seepage management plan, a
seepage study.

COMMISSIONER MONESTIME: And what
will be the impact to the area if this one
is not implemented as part of the -- this
application?

MR. HEFTY: Without seepage
management, the concern is if you mine too
close to Everglades National Park, with
future goals of raising water levels in
Everglades National Park, you could have
some of that water seeping through the
ground towards the rock mine. 1In effect,
it would sort of be contrary to the
efforts to restore the Everglades. So
seepage management is a concern for many
of the regulatory agencies.

COMMISSIONER MONESTIME: Will there
be -- well, I think the timeline that I
just heard is that this should be done,
what, after 12 years or within the first
12 years?

MR. LaFERRIER: The covenant
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currently says that it would be for a
25-year period.

CHAIRMAN MARTINEZ: Currently, but
that's being changed?

MR. LaFERRIER: That could be changed
since they would be rock mining only half
with the new covenant. You may want to
ask the applicant if they want to amend
that timeframe.

CHAIRMAN MARTINEZ: You can ask them,
if you want.

Keep going.

COMMISSIONER MONESTIME: If the
seepage management plan becomes a
condition to this, I mean, what would be
your timeline to implementing that?

MS. BARSH: We right now have lTimited
ourselves to Phase 1, which is about 12
years. We are working, as Lee indicated,
with all the agencies on a seepage
management plan. So we would hope that
before that time, we'd come back with a
seepage management plan in place to be
funded and has been proven and accepted,

which would at that point we could present
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to you, when we come back, as part of the
package, as to whether we could go
further --

COMMISSIONER MONESTIME: To the next
phase?

MS. BARSH: Yes. Just point out,
DERM also -- we have a Class IV permit
that's pending with DERM. As you guys may
know, we can't get permits until we get
zoning. So they could also condition that
Class IV with some of the things that you
want, because that's pending, and add that
to ensure that we don't come back or we
get that seepage management in place.

COMMISSIONER MONESTIME: I know this
may be hypothetical, but why was -- I
don't know who this question is for,
anybody who can answer it. Why was that
not a prerequisite to the application?
I'm talking about the seepage management.
Is it because it's cost effective or 1is
it --

MS. BARSH: No, because -- if I may,
when we came forward, we had the entire --

when we first came forward and filed this,
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as Stan indicated, it was several years
ago. During that time, we were going
through the permitting process. And as
part of that, the state environmental
protection agency imposed this criteria of
phases. So what we wanted -- and they
imposed it and said you can't go forward
as a state. And then we got the condition
from DERM. So we thought that was going
to be an adequate condition. We accepted.
But based on the concerns raised today,
we're fine with making the condition
proffered today.

COMMISSIONER MONESTIME: Thank you.

MS. BARSH: Sure. Thank you.

COMMISSIONER MONESTIME: Let me ask a
question to Mr. LaFerrier.

I'm always very interested in
supporting staff recommendation and I
heard you speak of the incompatibility of
the use for this application. Is that
your professional opinion that should be
denied or is it -- because the confusion
part about 1t is the fact I think the

current codes, zoning codes, permits such
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a use.

But is it your professional opinion,
or does that opinion, if it's professional
or personal opinion, suggest that the
current code should be amended to not
allow that in the future?

MR. LaFERRIER: Let me try and
explain a 1Tittle bit better. It is a
little bit of an anomaly. It's from
languages in the CDMP. And usually the
language in the CDMP 1is a little more
prohibited or permissive, but this
language is something that's somewhat in
between.

It says, "Existing quarrying and
ancillary uses in the agriculture area may
continue operation and be considered for
approval of expansion." And what I've
interpreted that to mean is that expanding
existing rock mining operation is a
permitted use, but where it's done, how it
impacts the area and how it's done is
subject to other policies and regulations
that the County has.

So from the standpoint is the use
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consistent? Yes.

Is the location inherent to have
other issues? Professionally, we're
saying yes, there's compatibility issues.
You heard a 1ot of testimony a little
while ago about its compatibility to the
Everglades and water quality issues there.

The other issue that we are concerned
about was compatibility with the
residential area to the south. Currently,
the residential area to the south of this
site is approximately a mile away from an
existing rock mining operation. That's
the Cemex operation to the north. If this
proposal 1is approved, it will come within
-- it will be abutting the residential
area instead of being a mile away. So
we've got concerns on compatibility.

But I want to restate, that I did
before, we believe -- it's my opinion and
my interpretation that the use is
consistent with this designation. Is its
location, its impacts and its operations
that make it incompatible.

COMMISSIONER MONESTIME: So, meaning,
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approving this will have greater negative
impact to the area?

MR. LaFERRIER: That's correct.

COMMISSIONER MONESTIME: So how do --
I think that should be sufficient. Thank
you. Thank you.

CHAIRMAN MARTINEZ: Thank you,
Commissioner Monestime.

Commissioner Jordan.

COMMISSIONER JORDAN: Okay. Thank
you, Mr. Chair. Actually, Commissioner
Monestime asked one of my questions, the
primary question, but --

CHAIRMAN MARTINEZ: It was such a
good one, go ahead and do it again.

COMMISSIONER JORDAN: No.

I wanted to ask you a question,
because -- Mr. Chair.

CHAIRMAN MARTINEZ: Yes.

COMMISSIONER JORDAN: When you
mentioned earlier that you felt vibrations
from your home from mining, I wanted to
ask you approximately how far do you live
from the mining area?

CHAIRMAN MARTINEZ: Over two miles.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

153

COMMISSIONER JORDAN: And you felt
the vibrations?

CHAIRMAN MARTINEZ: Uh-hum.

COMMISSIONER JORDAN: Okay. Then
that answers my other question.

I just wanted to state that there
does seem to be some inconsistencies 1in
terms of where we should go with this.
However, I am concerned about the
proximity and I am concerned about the
incompatibility. And if you felt the
vibrations two miles, Mr. Chair, I can
imagine, even though there are homes that
are existing now that are less than 400
feet and these homes are 400 feet from the
area, I am concerned about the
incompatibility as well as the impacts on
the quality of Tife.

Thank you.

CHAIRMAN MARTINEZ: Commissioner Moss
and Commissioner Bovo.

COMMISSIONER MOSS: Thank you, Mr.
Chairman.

And let me start off by saying that I

have friends on both sides of the issue.
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COMMISSIONER DIAZ: 1It's the way I
did it.

COMMISSIONER MOSS: This is how these
kind of zoning issues that come before us
are, many times. Having said that, I want
to be clear that no decision -- I made no
decision on this zoning issue prior to
this meeting. I think that there was a
comment made that somehow somebody heard
that, you know, this was a done deal.
Well, I've not spoken to anyone. And,
again, you know, my mind was not made up
prior to coming in and hearing the
testimony on both sides of the issue.

Mr. Director, the allegation that
planning stalled the application, I need
you to respond to that issue.

MR. LaFERRIER: Chair, I hadn't heard
it characterized like that either
previously.

This is an application that's been
pending actually in several forms before
the Department. And the reason why it
took a while to get here, I think probably
had to do a Tot with just the fact that
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working with the applicant to get the
application perfected.

It stems back to the language that I
just mentioned a Tittle while ago in the
CDMP that says that the Board can consider
an expansion of an existing rock mining
operation.

Prior to February of this year, we
didn't have an applicant that was an
operator, a rock mining operator. And
it's clear from the aerial photos that
there's no existing rock mining being
carried on that site today. So I couldn't
consider it, an expansion of an existing
rock mining operation, because it's not
existing. It's simply farmland today and
the applicant was not an operator.

So in order to perfect the
application, so that it could come to the
Board to be considered, as allowed by the
CDMP, they were able to bring an operator
on board who has property directly
abutting to it to sign the application.
That's Cemex.

And then also in your covenant that's

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600




11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

156

being proffered by the applicant, they're
saying that they'11l continue to have a
certificate of use for both properties
while undergoing operations by the same
operator, so, therefore, it could be an
expansion of an existing rock mining
operation. And they did not bring that
forward until I think it was February of
this year. We had it scheduled before you
in April and, of course, it was deferred
previously.

COMMISSIONER MOSS: Okay. I
appreciate that you laid out that
explanation, because my second question
was on the issue of -- some concern was
raised about standing, whether or not the
application could come before us, but 1in
your answer, you took care of that
particular question that I had as well.

And, also, Commissioner Monestime,
you know, you responded to the issue, that
there's a difference between being
consistent with the CDMP and an area being
compatible with other uses around it.

Am I correct on that?
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MR. LaFERRIER: That's correct.

COMMISSIONER MOSS: Does DERM look at
the issue of compatibility? I mean, is
that a part of the analysis that DERM
does?

MR. LaFERRIER: I'11 let DERM answer
that question.

COMMISSIONER MOSS: Okay.

MR. HEFTY: Commissioner, under
Chapter 24, when we review permits for
working wetlands in this site, although
it's several hundred acres, there are only
approximately five or six acres of
wetlands, and so the work would require a
Class IV permit from DERM.

In our review, we consider the
consistency with other County regulations.
So we would 1in this case defer to the
Planning & Zoning Department's
interpretation on consistency with the
Comp Plan, but that is one of the things
that we use when we consider issuing our
Class IV permit.

COMMISSIONER MOSS: So you don't Took

at the issue of compatibility in the same
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way that the Planning Department would
look at compatibility?

MR. HEFTY: No, sir, we wouldn't.

COMMISSIONER MOSS: How much land 1is
available approximately under the current
zoning for rock mining at this point?

And 1 ask that question, because, you
know, there's a belt, if you will, of
property that currently has zoning that
allows rock mining. And when looking at
it, I just saw that in some areas you had,
you know, not a large portion of that
particular area already mined, if you
will.

And so the question 1is, I mean, how
many acres are still left. And, you know,
that may have an impact on whether you
support expansion if, indeed, you have
acreage that's there now that can continue
to be rock mined over the years and maybe
this application comes back at a Tater
date, because it may be premature.

Anybody have any idea as to how much?

MR. LaFERRIER: Commissioner, I don't

have that information. I mentioned
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earlier that we don't monitor that.

The only thing that I might have, but
I'm sure there will be some debate on
that, is that we had previously done a
report relative to this same application
for a CDMP amendment that was later
withdrawn that talked about some testimony
that was provided at the Army corps of
engineers, in one of their decisions back
in 2009, where it was indicated that the
current Lake Belt, which would be
Miami-Dade County's Lake Belt, mining
permits allow for mining to continue
through the year 2032 and that these mines
will produce 1.4 billion tons of
aggregate. Now, I can't dispute their
statement, and there might be other
information that might ameliorate that
statement or change that statement.
That's the best information that we had
when we prepared our analysis back when
this item was going forward as a CDMP
amendment. If you remember, CDMP
amendments carry a requirement that zoning

applications don't, and that 1is that you
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have to show a need for a change in Tand
use or a text amendment, and that was our
analysis as to relative to need.

COMMISSIONER MOSS: Would you agree
with my observation, at least that in
looking at the belt, if you will, under
the eXisting land use that's allowing rock
mining for the Cemex property, would you
agree that my observation is that there
appears to be some significant available
land still to be mined?

MR. LaFERRIER: Well, we have a large
Lake Belt area, and the purpose of that is
to provide aggregate. And there's
obviously several years of available
permitted rock mining operations allowed.
So I would have to agree with your
statement, to say that there is. Now, how
that is relative to demand I think changes
and how that 1is relative to operation
probably changes that number.

COMMISSIONER MOSS: Okay. And I
looked previously at some of the earlier
pictures and they showed homes that were

abutting the rock mine area, the lakes.
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And I guess the question is, were those
homes built after the area was mined,
which would have less of an impact in
terms of blasting and all that kind of
stuff or were those homes there and then
there was the blasting and the rock
mining?

And I would think that what happened
was that after the area was mined, rock
mined, you know, that later on those homes
were put in around the edges, thereby
pushing out the remaining blasting and the
other kind of Take excavation activities,
pushed that out, you know, after or away
from those particular homes.

Anybody have any feedback on that,
any --

MR. LaFERRIER: Commissioner, are
your comments directed towards this site
and the rock mining operation just to the
north?

COMMISSIONER MOSS: No, not this
site, but there are pictures that are 1in,
you know, the testimony previously that

showed homes and you've got the -- you
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could see the actual lake, you know,
that's been rock mined.

And so the question that came to my
mind was, were those homes built before
the mining took place or were those homes
built after the mining took place?

Because if they were built after the
mining took place, then what it says to me
is that the rock mining activity moved
away from that area before those homes
were actually built. And I just raise
that concern, because in the testimony
that was given, the testimony, you know,
stated that, well, you know, we've got
rock mining within 400 feet of existing
homes. And I'm not so sure that an active
rock mining activity, you know, similar to
what could happen in this case, with the
homes along I guess it's 100 Street,
‘cause those homes are there now, as
opposed to the rock mining activity
occurring, then Tater on homes are built.

MR. LaFERRIER: I think I can answer
that.

As it relates directly to this
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property, I don't know if the aerial photo
is up, we mentioned earlier that just
south of Southwest 88 Street is an
existing rock mining operation by Cemex.
That's the expansion -- that's the
operator and the land that's being used as
the expansion for this application to the
south. Then it's approximately another
mile before you get to Southwest 100
Street. Now, that rock mining operation
just south of Southwest 88 Street, that I
mentioned, was approved back in 1954. So
it's a very old rock mining operation.

And you can see by the aerial photo, it
looks Tike it's been mined on a very
gradual basis. I'm sure that most of
those homes, if not all the homes on
Southwest 100 Street, were built --

CHAIRMAN MARTINEZ: After.

MR. LaFERRIER: -- after the rock
mining operation began a mile to the
north.

COMMISSIONER MOSS: Okay. Al1l right.

And I would just simply close. I'm

concerned about the residents who Tive 1in
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that area, certainly concerned about the
impact on agriculture and the impact on
the Everglades National Park.

Where is the park service on all of
this?

MR. LaFERRIER: Park service received
notice, as did other property owners
within a half a mile. We didn't receive
any direct communications from them.

COMMISSIONER M0OSS: I find that
interesting, because they seem to kind of,
you know, pop up on just about everything
else that happens.

And, you know, with that, you know,
at the end of the day, I say to my friends
on both sides of the issue, that I'm going
to vote based upon, you know, what I think
is in the best interest of the community.
And it is a balance, but I have a real

concern for the residents who live in that

area.

CHAIRMAN MARTINEZ: Commissioner
Bovo.

COMMISSIONER BOVO: Thank you, Mr.
Chairman.
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Let me -- I want to pick up right
where Chairman Moss left off, if I
might -- Commissioner Moss. Sorry.

Right now, north of this area,
blasting is going on right now, correct?
Okay.

And what -- how is it handled now
when residents complain when foundations
are cracking and whatnot? What does the
company do now to help address that
situation?

MS. BARSH: Mr. Chairman, may I
answer that?

CHAIRMAN MARTINEZ: He's got it for a
second.

COMMISSIONER DIAZ: You would like
her to answer that?

COMMISSIONER BOVO: Yeah.

COMMISSIONER DIAZ: Go ahead.

COMMISSIONER BOVO: And actually what
I'd 1ike 1is --

COMMISSIONER DIAZ: To the point.

COMMISSIONER BOVO: 1I'd like if
there's a resident out there that's had a

complaint with a cracked foundation or
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whatnot, because I want to get a good
understanding of how it's handled, if
there's anybody out there who's had a
crack in their foundation.

COMMISSIONER DIAZ: Who did you --

COMMISSIONER BOVO: Yeah, this 1is
fine. You could answer. You could
answer .

MS. BARSH: Oh, I'm sorry.

Currently, if there's somebody that
complains -- first of all, we have to
monitor every single blast. Every single
blast is monitored. And any complaint
that we get, we also have to send to the
state fire marshal's office.

So currently if we get a complaint,
we follow up with them and we ask them
what the nature of it is. We ask them if
they would 1ike us to come out and examine
it. We ask them if they wouldn't mind if
we would come --

COMMISSIONER DIAZ: Okay. One
second, please. If everybody could please
calm down.

COMMISSIONER BOVO: It's about Tunch
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time.

MS. BARSH: I'm sorry.

COMMISSIONER DIAZ: Yeah, I know and
everybody is hungry, but let's let her
finish.

Go ahead, please.

MS. BARSH: I'm sorry.

And then we have a team that comes
out, depending on what the nature of the
complaint is. If it's an issue of cracked
tile, if it's an issue of roof tile, of
roof whatever, we ask if there's a
convenient time for them to come out. We
examine it. We walk-through it. We do an
examination. We follow-up with an oral
and usually a written report in terms of
what our findings are. We also at that
time ask them if we can, you know, notify
them in the future, or things 1like that,
to address their needs and do a follow-up.
We also offer to do a -- put a seismograph
in their -- if there's a public area, put
a seismograph, so that we can show them
and give them the blast. And if they want

the readings, we give them the readings as
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well.

COMMISSIONER BOVO: Is there an
attempt to mitigate damage to a home that
is caused by blasting?

MS. BARSH: Absolutely.

COMMISSIONER BOVO: But not Tike the
insurance companies, where you got to go
then and find an adjuster and find out
that you didn't get enough. I mean, is
there a real effort, you know, under a
good neighbor policy to make sure that
those issues are addressed to the
resident's satisfaction?

MS. BARSH: Commissioner, yes.
Companies, like Cemex, are operating
throughout the County. We have operations
in Doral, operations close to Miramar. It
is in our best interest not to -- there
was a time, as was alluded before, we are
here a lot, because of a certain
commissioner, and it's our best interest
to minimize concerns and complaints from
our neighbors. So, yes, there 1is, an
absolute good faith effort to address

their concerns.
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In addition, if we exceed -- we have
basically three strikes, you're out. We
must blast -- unfortunately, we must blast
to fracture the rock. If we get --
violate our permit and three strikes, we
lose that license, which means we can't
operate. And that's what we do. So it's
very, very much in our interest to address
the concerns of the neighbors in a real
way .

COMMISSIONER BOVO: Okay. A1l right.
And I think you're from the neighborhood.

MS. CORNEJO: Commissioner Bovo, my
name is Stephanie Cornejo. I Tlive 8685
Southwest 159 Path.

I just wanted to comment that I Tive
less than two miles away from the
application. I've never heard about the
good neighbors program, so I'm not really
so sure about the outreach that you do to
the neighbors, but I just wanted to make
that comment.

COMMISSIONER BOVO: Okay. Have you
had - -

MS. CORNEJO: Yes.
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COMMISSIONER BOVO: -- a cracked
foundation?

MS. CORNEJO: Uh-hum.

COMMISSIONER BOVO: And how have you
handled that?

MS. CORNEJO: On my balcony, I have
had foundation problems. And now I
know that -- I'm going to call them
afterwards, but I never heard about it.

COMMISSIONER BOVO: Well, good, good.
Well, education and communication is
probably --

MS. CORNEJO: Sure, but it shouldn't
take the communication of this hearing to
know about it.

COMMISSIONER BOVO: Understood. And
I don't disagree.

MS. BARSH: And Commissioner Diaz can
say, Doral has a link directly to us, and
there's a web site where people can
communicate directly, so thank you.

COMMISSIONER BOVO: What percentage
of this expanded area, what percentage
would it represent as the entire piece of

property now. Once this is put in as --
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COMMISSIONER DIAZ: Who are you
addressing it to?

MS. BARSH: The gross -- the gross
acre is about 412 and now we're talking
about mining 172.

COMMISSIONER BOVO: Right. But what
percentage of that now becomes -- I've got
a thing here that shows a long piece of
property, which is probably something Tike
you have down there. And I'm just
interested in knowing, that expansion area
represents what percentage of now the
total piece of property we're talking
about?

MS. BARSH: The expansion area would
be 171 acres out of -- there's already a
little bit over 2100 acres. So it's about
-- how much 1is that? Somebody good with
math? 5%7? 8%.

COMMISSIONER BOVO: 8%?

MS. BARSH: Eight percent of the
total existing quarry.

COMMISSIONER BOVO: Okay. Thank you.

MS. BARSH: Thank you.

COMMISSIONER DIAZ: Commissioner, 1
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think he was on the complaint factor. Am
I correct?

MR. BOYD: Yes, sir, just to clarify
some of the process.

COMMISSIONER DIAZ: Name and address,
again, for the record, please.

MR. BOYD: We did have a neighbor
that approached --

COMMISSIONER DIAZ: Sir, sir, please,
again, your name and address.

MR. BOYD: Charles Boyd. Sorry,
Charles Boyd, 18400 Southwest 100 Street.

The one addressed -- again, this was
the first of our knowledge of this friends
and neighbors, whatever it was, and, you
know, not pointing fingers of where that
is to be found.

The one issue that we did have was --
again, 1t gets to be a finger pointing who
the cracks -- you know, the chicken before
became the egg, where the cracks come. It
came down to the point that the individual
basically was poor construction. Poor
construction, even when done, poor

construction, there was no core samples
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taken of the actual aggregate as it was
mixed, you know, if there was enough rebar
in it, if anything was.

So when you get to the process, it's
kind of disingenuous 1if you're trying to
say that -- you know, you're pitting your
expert up against, you know, their expert.
So the process in it of itself 1is
disingenuous is the best word I can add to
it, but that was it. There was no core
samples, there was done nothing, other
than superficial, just looking at the
cracks.

COMMISSIONER BOVO: Thank you.
CHAIRMAN MARTINEZ: Commissioner
Bell, you had one question or two, because
then I want to recognize Commissioner

Barreiro.

COMMISSIONER BELL: Recognize him
first. He's on the T1ist first, I think.

CHAIRMAN MARTINEZ: You had one
question?

COMMISSIONER BELL: No.

CHAIRMAN MARTINEZ: Oh, you want to

speak again.
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Commissioner Barreiro then.

COMMISSIONER BARREIRO: Thank you,
Mr. Chair.

Hearing all the comments and the
information, I think I'm in favor of the
proposal. I think it makes sense. It's
going to continue to grow. I was in the
legislature when we approved the Lake
Belt. I remember back then it was much,
much bigger, the original Lake Belt map.
And it was to create a buffer between the
Everglades and the urbanized area.

On the issue of Phase I/Phase II, you
know, they've proffered it, but I'm not
sure if I want to -- that second phase, is
that going to be another hearing or is
that going to be administrative?

MR. LaFERRIER: That will be another
hearing before this Board.

CHAIRMAN MARTINEZ: You won't be
here. You won't be here.

COMMISSIONER BARREIRO: I
think that's --

COMMISSIONER BELL: I won't be here

either.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600




17

18

19

20

21

22

23

24

25

175

COMMISSIONER BARREIRO: I think this
should be administrative, to a certain
degree. Unless there's problems that
arise that warrant that this