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Official Zoning Agenda

COMMUNITY ZONING APPEALS BOARD

COMMUNITY ZONING APPEALS BOARD - AREA 11

MEETING OF TUESDAY, DECEMBER 9, 2008

ARVIDA MIDDLE SCHOOL

10900 SW 127 AVENUE, MIAMI, FLORIDA

NOTICE: THE FOLLOWING HEARINGS ARE SCHEDULED FOR 7:00 P.M., AND

ALL PARTIES SHOULD BE PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES
BOISTEROUS WHILE ADDRESSING THE COMMUNITY ZONING APPEALS BOARD SHALL
BE BARRED FROM FURTHER AUDIENCE BEFORE THE COMMUNITY ZONING APPEALS
BOARD BY THE PRESIDING OFFICER, UNLESS PERMISSION TO CONTINUE OR AGAIN
ADDRESS THE BOARD BE GRANTED BY THE MAJORITY VOTE OF THE BOARD
MEMBERS PRESENT.

NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE MEETING ROOM. PERSONS
EXITING THE MEETING ROOM SHALL DO SO QUIETLY.

THE USE OF CELL PHONES IN THE MEETING ROOM IS NOT PERMITTED. RINGERS
MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE MEETING ROOM TO
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD.

SWEARING IN OF WITNESSES




1. CARLIN RAFIE (08-12-CZ11-1/07-408) 5-55-39
Area 11/District 11

Appeal of an Administrative Decision alleging that the Director of the Department of
Planning and Zoning erred in the approval of Substantial Compliance Determination
Application #D2004000032.

The purpose of the request is to require the site to be developed in accordance with the plan
approved by the Board of County Commissioners pursuant to Resolution No. Z-26-04, or to
seek approval at public hearing for a modification of the previously approved plan.

LOCATION: The southeast corner of S.W. 162 Avenue and North Kendall Drive, Miami-Dade
County, Florida.

SIZE OF PROPERTY: 20 Acres

Department of Planning and

Zoning Recommendation: Denial without prejudice.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court
or to the Board of County Commissioners (BCC) depending upon the items requested in the
Zoning Application. Appeals to Circuit Court must be filed within 30 days of the transmittal of
the CZAB resolution. Appeals to BCC must be filed with the Zoning Hearings Section of the
Department of Planning and Zoning within 14 days of the posting of the results in the
department.

Further information and assistance may be obtained by contacting the Legal Counsel's office for
the Department of Planning and Zoning at (305) 375-3075, or the Zoning Hearings Section at
(305) 375-2640. For filing or status of Appeals to Circuit Court, you may call the Clerk of the
Circuit Court at (305) 349-7409.



1. CARLIN RAFIE 08-12-CZ11-1 (07-408)
(Applicant) Area 11/District 11
Hearing Date: 12/9/08

Property Owner (if different from applicant) West Kendall Holdings

Is there an option to purchase [O/lease O the property predicated on the approval of the zoning
request? Yes O0 No ™

Disclosure of interest form attached? Yes O No ™M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
2001 Gunhild Milner DRI for a multi-use development. CZAB-11 Recommended

for approval

2001 Gunhild Milner - Zone change from GU to BU-2 & BU-3. CZAB-11 Recommended
- Special exception for multi-use dev. & for approval
alcohol spacing.
- Non-Use variances of parking,
setbacks, zoning & landscape
regulations.
- Unusual Uses for Alf, recreational
facility, lake excavation.

2001 Gunhild Milner, DRI for a multi-use development. BCC Approved
et al w/conds.
2001 Gunhild Milner, - Zone change from GU to BU-2 & BU-3. BCC Approved
et al - Special exception for a multi-use w/conds.

development & alcohol spacing.

- Unusual Uses for Alf, recreational
facility, lake excavation.

- Non-Use variances of parking,
setbacks, zoning & landscape

regulations.
2004 West Kendall - Sub. Deviation Determination. BCC Approved
Holdings - Modification of resolution. w/conds.
2004 West Kendall - Sub. Deviation Determination. CZAB-11 Approved
Holdings - Modification of resolution. w/conds.
2004 West Kendall - Modification of covenant and resolution. BCC Approved
Holdings - Special exception for residential use. w/conds.

- Non-Use variance of parking.
- Unusual Use for outdoor dinner.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO COMMUNITY COUNCIL No. 11

APPLICANT: Carlin Rafie PH: Z07-408 (08-12-CZ11-1)
SECTION: 5-55-39 DATE: December 9, 2008

COMMISSION DISTRICT: 11 ITEM NO.: 1

A. INTRODUCTION

(o]

REQUEST:

Appeal of an Administrative Decision alleging that the Director of the Department of
Planning and Zoning erred in the approval of Substantial Compliance Determination
Application #D2004000032.

The purpose of the request is to require the site to be developed in accordance with
the plan approved by the Board of County Commissioners pursuant to Resolution
#Z-26-04, or to seek approval at public hearing for a modification of the previously
approved plan.

SUMMARY OF REQUEST:

The appellant, Carlin Rafie, is appealing an Administrative Decision on the property
located at the southeast corner of S.W. 162 Avenue and North Kendall Drive alleging
that the Director erred in the approval of the plans submitted for the Substantial
Compliance Determination Application #D2004000032 by approving a site plan
showing buildings spaced less than required from other buildings and a building
being labeled for a bank/retail/restaurant use.

LOCATION:

The southeast corner of SW. 162 Avenue and North Kendall Drive, Miami-Dade
County, Florida.

SIZE: 20 Acres

IMPACT:

Approval of this application will allow the site to be developed in accordance with the
plan approved, pursuant to Resolution #Z-26-04, or to seek approval at public

hearing for a modification of the previously approved plan. This application will not
have a negative impact to the surrounding area.

B. ZONING HEARING HISTORY:

In 2001, pursuant to Resolutions #Z-6-01 and #Z-7-01, the Board of County
Commissioners (BCC) approved a multi-use Development of Regional Impact consisting
of office, retail, community medical facility/weliness center, community/youth center,
home for the aged (senior assisted living facility), hotel, movie theatre, and a public
transportation terminal (Metro bus terminals for multiple routes). The application
consisted of zone changes from GU, Interim District, to BU-2, Special Business District,
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and BU-3, Liberal Business District, and a special exception for site plan approval. In
addition, the BCC approved various unusual uses and special exceptions for the
proposed services for this development and various accompanying non-use variances
which permitted 0’ of dedication for portions of SW 157 Avenue and portions of
theoretical SW 162 Avenue, permitted certain buildings to setback closer to property lines
than would be required, and permitted less parking than would be required on certain
parcels within this development. In 2004, pursuant to Resolutions #Z-26-04 and #Z-27-
04, the subject property was part of a larger tract of land where the applicant was granted
approval of a substantial deviation determination pursuant to Section 380.06(19) of the
Florida Statutes for certain modifications to an approved Development of Regional Impact
(DRI) in order to include a 300-bed hospital with accompanying day care; a senior
apartment housing facility; a police substation; to reduce the square footage of previously
approved retail uses; reduce the number of previously approved hotel rooms; provide a
200-bed/unit home for the aged or in the alternative, an up to 125-unit senior residence
facility; to construct a bus terminal facility; to increase the number of screens and seats
for a movie theatre; to amend the timing of certain road improvements; and to extend the
build-out and termination date for 3 additional years. In addition, the applicant was
granted an approval for a modification of a previously approved site plan indicating the
aforementioned amendments to the previously approved development program, and
showing changes in the lakes’ configurations. Other approved requests included an
unusual use to permit outdoor dining, a non-use variance to permit valet parking and a
special exception to permit residential uses in the BU-2 district was also approved in
order to permit the establishment of a senior apartment housing facility. A modification of
a previously proffered declaration of restrictive covenant was also approved in order to
allow the applicant to modify the previously approved plans and to develop the site with a
new building program. In 2007, the Director of the Department of Planning and Zoning
found plans submitted for a Substantial Compliance Determination application
D200400032 to be in substantial compliance with the previously approved plans pursuant
to Resolution #7-26-04.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Business and Office. This category
accommodates the full range of sales and service activities. Included are retail,
wholesale, personal and professional services, call centers, commercial and professional
offices, hotels, motels, hospitals, medical buildings, nursing homes (also allowed in the
institutional category), entertainment and cultural facilities, amusements and commercial
recreation establishments such as private commercial marinas. Also allowed are
telecommunication facilities such as cell towers and satellite telecommunication facilities
(earth stations for satellite communication carriers, satellite terminal stations,
communications telemetry facilities and satellite tracking systems. These uses may occur
in self-contained centers, high-rise structures, campus parks, municipal central business
districts or strips along highways. In reviewing zoning requests or site plans, the specific
intensity and range of uses, and dimensions, configuration and design considered to be
appropriate will depend on locational factors, particularly compatibility with both adjacent
and adjoining uses, and availability of highway capacity, ease of access and availability of
other public services and facilities. Uses should be limited when necessary to protect
both adjacent and adjoining residential use from such impacts as noise or traffic, and in
most wellfield protection areas uses are prohibited that involved the use, handling,
storage, generation or disposal of hazardous material or waste, and may have limitations
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as to the maximum buildable area, as defined in Chapter 24 of the County Code. When
the land development regulations are amended pursuant to Land Use Element Policies
LU-9P and LU-9Q, live-work and work-live developments shall be permitted on land
designated as Business and Office, as transitional uses between commercial and
residential uses.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:
BU-2 and BU-3; vacant Business and Office

Surrounding Properties:

NORTH: BU-1A; shopping center Business and Office
SOUTH: BU-2 and BU-3; vacant Business and Office
EAST: BU-2;vacant Business and Office
WEST: BU-2; vacant ' Business and Office

RU-1M(a), single-family residences  Low-Density Residential 2.5 to 6 dua
The subject property is located in the west Kendall area of Miami-Dade County. The area
where the subject property lies is characterized by new single-family home subdivisions
and recently completed shopping centers.

SITE AND BUILDINGS:

Site Plan Review: (Plans from ASPR #D200400032)
Scale/Utilization of Site: Acceptable
Location of Buildings: Acceptable
Compatibility: Acceptable
Landscape Treatment: Acceptable
Open Space: Acceptable
Buffering: Acceptable
Access: Acceptable
Parking Layout/Circulation: Acceptable
Visibility/Visual Screening: Acceptable

PERTINENT REQUIREMENTS/STANDARDS:

1. Upon application of an appeal of an administrative decision, the Board shall
hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by an administrative official in the
interpretation of any portion of the regulations.

2. Section 33-51. Setbacks in business and industrial districts. The minimum
setback distances and spacing requirements in all business districts and in 1U-1,
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I[U-2 and IU-3 Industrial Districts (see Section 33-273 for I|U-C setback
requirements) shall be as follows:

Between buildings --Twenty (20) feet.

Section 33-310.1(A)(l) Substantial Compliance With Previous Approval. The
Director shall approve an application to modify or eliminate a condition or part
thereof, or a restrictive covenant or part thereof, where it is demonstrated that the
proposed madification or elimination will result in substantial compliance with the
previous zoning action regarding a site plan, as demonstrated by all of the
following:

(A) Development density and intensity have not materially changed, in that:

1. the number of buildings is not increased by more than 10 percent;

2. the number of stories is the same or fewer;

3. the height of the building(s) is the same or less;

4. the number of units is the same or fewer;

5. the lot coverage and floor area ratio are the same or less;

6. the number of bedrooms and corresponding parking spaces may be
increased or decreased by as much as 10%, based on the entire plan,
provided the plan complies with all other requirements of this subsection
and of this chapter; and

7. density or intensity (floor area ratio) may be transferred from one building
to another or from one stage of development to another, provided that the
total floor area ratio is not changed.

(B) Design has not materially changed, in that:

1. the roadway patterns, including ingress-egress points, are in the same
general location as shown on the original plans, and are no closer to the
rear or interior side property lines than shown on the original plans;

2. the parking area is in the same general location and configuration;

3. the building setbacks are the same or greater distance from perimeter
property lines, except that the building setbacks for detached single-family
development, zero lot line, rowhouse, townhouse and cluster development
may also be decreased, provided that such decrease is limited such that
the resulting setback distance will be the greater of either

(a) the underlying zoning district regulations, or

(b) any condition or restrictive covenant regulating the setback for which
a substantial compliance determination is sought;
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4. the landscaped open space is in the same general location, is of the
same or greater amount, and is configured in a manner that does not
diminish a previously intended buffering effect;

5. the proposed perimeter walls and/or fences are in the same general
location and of a comparable type and design as previously approved;

6. elevations and renderings of buildings have substantially similar
architectural expressions as those shown on the approved plans;

7. recreational facilities, if shown on plans approved by a prior zoning action,
either remain the same or are converted from one recreational use to
another;

8. if recreational facilities were not shown in the approved plans, they may
be added, provided there is no increase in lot coverage or decrease in
required open space and such facilities are located internally within the
proposed development;

9. if a variance for signage has been granted, the proposed sign(s) are no
greater in size and are placed in the same general location on the site as
approved by zoning action. An entrance sign location may be moved the
same proportional distance as a relocated entrance drive;

10. the proposed changes do not have the effect of creating any
noncompliance or nonconformity with the strict application of the zoning
code that were not previously approved at public hearing, or of expanding
the scope of existing variances, alternative site development options, or
other approvals pursuant to alternative development standards such that
they would differ to a greater degree from the strict application of the
zoning code;

11. additional outparcels may be added where:

(a) there is no increase in the project's total floor area ratio or lot
coverage;

(b) there is no reduction in the total amount of landscaped open space;
and

(c) addition of the outparcel does not result in noncompliance with any
other provision of this subsection on any other portion of the subject
property.

12. reductions in the number of parking spaces on the site are permitted if
sufficient parking spaces are provided to satisfy the requirements of this
code.

(C) The slope of any lake for which a modification is requested complies with
Section 33-16 and all other applicable provisions of this code.
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G.  NEIGHBORHOOD SERVICES:

DERM No objections
Public Works No objections
Parks No objections
MDT No objections
Fire Rescue No objections
Police No objections
Schools No comments

H. ANALYSIS:

The subject 20-acre vacant property is located at the southeast corner of S.W. 162
Avenue and North Kendall Drive in an area characterized by new single-family home
subdivisions and recently completed shopping centers. The appellant, Carlin Rafie, is
appealing an Administrative Decision alleging that the Director erred in the approval of
Substantial Compliance Determination #D2004000032. The purpose of the request is to
require the site to be developed in accordance with the plan approved at the Zoning
Hearing by Resolution #Z-26-04, which showed commercial buildings spaced 40’ from
each other, in lieu of the spacing of less than 40’ from each other as shown in the plans
approved under Substantial Compliance Determination Application #D2004000032. The
appellant alleges that the site plan approved by the Department of Planning and Zoning
violates the Zoning Code by showing buildings spaced closer to each other than
previously approved, which normally require a variance of spacing. Section 33-51 of the
Zoning Code indicates that the minimum setback distances and spacing requirements in
all business districts and in IU-1, 1U-2 and IU-3 Industrial Districts shall be 20’ between
buildings. Additionally, the appellant alleges that the site plan approved by the
Department of Planning and Zoning violates a condition set forth by the Department of
Public Works which restricted buildings not to be utilized for bank, retail or restaurant
uses. Staff notes that said condition is not actually a condition, but a review comment
issued by the Department of Public Works on April 12, 2000 based on the submitted
plans for the Kendall Town Center DRI application. In 2004, pursuant to Resolutions #Z-
26-04 and #Z-27-04, the subject property was part of a larger tract of land where the
applicant was granted approval of a substantial deviation determination pursuant to
Section 380.06(19) of the Florida Statutes for certain modifications to an approved
Development of Regional Impact (DRI) in order to include a 300-bed hospital with
accompanying day care; a senior apartment housing facility; a police substation; to
reduce the square footage of previously approved retail uses; reduce the number of
previously approved hotel rooms; provide a 200-bed/unit home for the aged or in the
alternative, an up to 125-unit senior residence facility; to construct a bus terminal facility;
to increase the number of screens and seats for a movie theatre; to amend the timing of
certain road improvements; and to extend the build-out and termination date for 3
additional years. In addition, the applicant was granted an approval for a modification of
a previously approved site plan indicating the aforementioned amendments to the
previously approved development program, and showing changes in the lakes’
configurations. Other approved requests included an unusual use to permit outdoor
dining, a non-use variance to permit valet parking and a special exception to permit
residential uses in the BU-2 district was also approved in order to permit the
establishment of a senior apartment housing facility. A modification of a previously
proffered declaration of restrictive covenant was also approved in order to allow the
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applicant to modify the previously approved plans and to develop the site with a new
building program. In 2007, the Director of the Department of Planning and Zoning found
plans submitted for a Substantial Compliance Determination application D200400032 to
be in substantial compliance with the previously approved plans pursuant to Resolution
#Z-26-04.

The Department of Environmental Resources Management (DERM) has no objections
to this application and has indicated that it meets the minimum requirements of Chapter
24 of the Code of Miami-Dade County. Additionally, the Public Works Department and
the Miami-Dade Fire and Rescue Department have no objections to this application.
Additionally, the Miami-Dade Fire Rescue Department (MDFR) has no objections to this
application and their memorandum indicates that the estimated average travel response
time is 7:10 minutes.

Staff notes that the 2004 approved plans showed five buildings in an L-shaped formation
spaced 40’ from each other on the subject site. In 2007, the Director of the Department
of Planning and Zoning found the plans submitted for a Substantial Compliance
Determination application D200400032 to be in substantial compliance with the
previously approved plans according to the substantial compliance criteria as stipulated
under Section 33-310.1(A)(l). Staff notes that the plans submitted in 2007 were reviewed
under said Zoning Section and met all the required criteria such as the number of
buildings not be increased by more than 10 percent; the number of stories must remain
the same or fewer; the height of the building(s) be the same or less; the building setbacks
must be the same or greater distance from perimeter property lines; and elevations and
renderings of buildings must be substantially similar architectural expressions as those
shown on the approved plans. As previously mentioned, the appellant alleges that the
site plan approved by the Department of Planning and Zoning violates the Zoning Code
by showing buildings spaced closer to each other than required and previously approved.
Although the 2007 substantial compliance plans depicted a similar L-shaped building
configuration as the 2004 plans, staff notes that the previously approved buildings spaced
40’ from each other were now connected by roofed structures and, therefore, no spacing
between buildings were required because the previously approved multiple buildings that
aligned in an L-shaped configuration became two L-shaped buildings. There is no
required spacing between each L-shaped building because the new configuration joined
what were previously separate buildings. The newly configured L-shaped buildings meet
the criteria under Section 33-310.1(A)(l) and do not create any noncompliance or
nonconformity with the strict application of the zoning code that were not previously
approved at public hearing.

As previously mentioned, the appellant also alleges that the site plan approved by the
Department of Planning and Zoning violates a condition set forth by the Department of
Public Works which restricted buildings not to be utilized for bank, retail or restaurant
uses. Staff notes that said condition is not actually a condition, but a review comment
issued by the Department of Public Works on April 12, 2000 based on the submitted
plans for the Kendall Town Center DRI application. Staff further notes that Resolution
#Z-26-04 does not include such condition and the existing BU-2 zoning on the subject
site permits, as a matter of right, said uses. As such, staff recommends that this Appeal
of Administrative Decision be denied without prejudice.

RECOMMENDATION:  Denial without prejudice
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J. CONDITIONS:

DATE INSPECTED:
DATE TYPED:
DATE REVISED:

DATE FINALIZED:
MCL; MTF; NN; AA; JV

None

10/14/08
11/12/08

11/13/08; 11/14/08; 11/18/08; 11/26/08

11/26/08

Srar s

1"

Marc C. LaFerrier, AICP, Diréctor
Miami-Dade County Department of \\
Planning and Zoning



' MIAM
Memorandum =i

Date: February 29, 2008

To: Subrata Basu, AlA, AICP, Interim Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-11 #22007000408 :
Carlin Rafie
Southeast Corner of S.W. 162™ Avenue and Kendall Drive
Appeal of an Administrative Decision
(BU-2) (20 Acres)
05-55-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

DERM has no pertinent comments regarding this application since the request does not entail any
_environmental concem.

Concurrency Review Summary

DERM has conducted a concurrency review for this appli¢ation and has determined that the same
meets all applicable Level of Service (LOS) standards for an initial development order, as specified in
the adopted Comprehensive Development Master Plan for potable water supply, wastewater disposal,
and flood protection. Therefore, the application has been approved for concurrency, subject to the
comments and conditions contained herein. .

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

if you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

10



PH# Zz2007000408
CZAB - Cl1l1

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:CARLIN RAFIE

This Department has no objections to this application.
This application does not generate any new additional daily peak

hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
05-JUN-08

L



Date: 27-FEB-08 Memorandum

To: Subrata Basu, Interim Director
Department of Planning and Zoning

From: - Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: Z2007000408

Fire Prevention Unit:
Not applicable to Fire Engineering and Water Supply Bureau Site Requirements.

Service Impact/Demand:

Dewelopment for the above 22007000408
located at S.E. CORNER OF SW 162 AVENUE & N KENDALL DR, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1817 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
~Office institutional
N/A square feet N/A
~—Reta square feet

nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average trawel time is: 7:10 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 36 - Hammocks - 10001 Hammock Biwd.
Rescue, ALS 50’ Squrt, Battalion

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.




DATE:11/03/08
REVISION 1

TEAM METRO

ENFORCEMENT HISTORY

CARLIN RAFIE S.E. CORNER OF SW 162 AVENUE
& N KENDALL DR, MIAMI-DADE
COUNTY, FLORIDA.

APPLICANT ADDRESS

272007000408

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

Last enforcement case was 200502000844. Cited for overgrowth. Complied and paid CVN. Case
closed 08/05/2005. No violations since that time.

No Cases open and No Violation Observed.

McCrink, T

12




Application for Public Hearing

Appeal of Administrative Decision

Amount of fee $855.00 jﬂi i %7 4@6
Total including surcharge $923.40 DEL U 2 or
70| RN 1‘
e . . . MIAMI-D/\')t v I‘. ! ,[, ;‘[ i Lf;ﬂf (‘;’D{f—..
Additional Radius Fee: to be determined o “:{Z{_z:;é ¥

Imaging Fee $60.00

Folio# 30-5905-002-0010 thru 0480

Appeal to be heard by
CZAB# 11

Sec. 5 Twp.55 Rge. 39
Important — The applicant and/or the applicant’s attorney must be present at the hearing.
1. Name of applicant (Print) Q{Jr\\!\ &QQ\Q
2. Mailing Address/Telephone Number | bO0(} g W A3} Yerro0e
Miomi F\ 33140k FR~583 ~H3Y

3. Contact Person Jenny Lawson ¢/o Association of Community Organizations for
Reform Now

4. Mailing Address/Telephone Number 1380 West Flagler Street, Miami , FL 33135;
305:644-3005 - yaie LA Aot 1. oG

5. Name of Property Owner West Kendall Holdings. LLC c/o The Rouse Company

6.0wner’s Address Assumed to be 10275 Little Pataxent Pkwy . Columbia, MD 21044,
as printed on original application

7. Legal Description of the Property Covered by the Application: The property in
question is commonly referred to as Zone A, of which the full legal description is as

follows:

Part 1:

Begin at a point on the north line of Section 5, Township 55 South, Range 39 East, and
the north-south half section line of said Section 5, as determined in Miami-Dade County
Circuit Court Case No. 86-24085 CA14; thence N87°42’56"E along the north line of said
Section 5 for 2,658.21° to a point; therce S0°3'26"W 2,643.03' to the centerline of
theoretical S.W. 96 Street; thence S27°46'20"W along said centerline for 2,643.03' to the



north-south half section line of said Section 5; thence N020'32"E along said half section
line for 2,640.94' to the Point of beginning. Less the north 55' thereof, for road right-of-
way.

Part 2:

A portion of the NE ¥ of Section 5, Township 55 South, Range 39 East, being
particularly described as follows: ‘

Commence at the Northwest corner of the said NE % of Section 5; thence S0°19'57"W
along the west line of the said NE % of Section 5 for 1,002.94"; thence S89°40'3"E for 46’
to the Point of beginning of the parcel herein described; thence from the above
established Point of beginning, run N41°23°4"E for 201.54’; thence S56°11'41"E for
65.58’; thence S48°36'56"E for 219.76'; thence 841°23'4"W for 323’ to a point of
curvature of a circular curve to the right; thence to the right along said curve, having for
its elements a radius of 25' and a central angle of 90°0'0" for an arc distance of 39.27' to
the Point of tangency; thence N48°36'56"W for 128.37' to a point of curvature of a
circular curve to the right; thence to the right along said curve, having for its elements a
radius of 25' and a central angle of 48°56'53" for an arc distance of 21.36' to the Point of
tangency , said point being 46'east of, as measured at right angles to, the said west line of
the NE Y of Section 5; thence N0°19'57"E along a line that is 46' east of, and parallel
with , the said west line of the NE % of Section 5 for 171.37' to the Point of beginning.

8. Address or location SW 162 Avenue & North Kendall Drive

9. Size of Property _irr. ft. x . ft.

10. Administrative Decision appealed:

The decision being appealed is the following: on November 2, 2007, the Acting Assistant
Director of Zoning of the Miami-Dade County Department of Planning and Zoning,
found plans entitled “The Pointe at Kendall Town Center,” dated/stamped October 23,
2007 for Application D200400032 for Substantial Compliance Determination, to be in
substantial compliance (see Attachment A) with previously approved plans pursuant to
Resolution Z-26-04, passed and adopted by the Board of County Commissioners on the
24™ day of June, 2004.

The decision of staff to find the Plans in substantial compliance with the Resolution is
being appealed. o e SR
D I RIS EN LR R
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11. Section and paragraph of regulations if applicable:

The Plans were undergoing an administrative modification pursuant to section 33-310.1
of Miami-Dade County Code of Ordinances (Code) and any aggrieved party may appeal
such an administrative determination to the Board of County Commissioners (or the
Community Zoning Appeals Board) pursuant to Code 33-314(C)(7) which states:

The County Commission shall have jurisdiction to directly hear other applications as follows:

(7) Applications for appeals of administrative decisions. Upon application for, hear and decide
appeals where it is alleged there is an error in the any order, requirement, decision or determination
made by an administrative official in the interpretation of any portion of the regulations, or of any final
decision adopted by resolution, except appeals of administrative site plan review, or appeals of
administrative variances pursuant to the provisions of Section 33-36.1 of the Code, said appeals first
being under the jurisdiction of the Community Zoning Appeals Board. It is provided, however, that
where zoning requests which would ordinarily be heard before the Community Zoning Appeals Board
are joined with a request for an appeal of an administrative decision, the zoning requests shall remain
pending before the Community Zoning Appeals Board until the appeal of the administrative decision
has been determined by the Board of County Commissioners.

12. Alleged error in the order, requirement, decision, or determination made by an
administrative official in interpretation or enforcement of regulation:

Section 33-310.1(A)(1)(B)(10) states:

10, the proposed changes do not have the effect of creating any noncompliance or nonconformity with
the strict application of the zoning code that were not previously approved at public hearing, or of
expanding the scope of existing variances, alternative site development options, or other approvals
pursuant to alternative development standards such that they would differ to a greater degree from
the strict application of the zoning code;

The plans approved by the Department of Planning and Zoning on November 2, 2007
violate this section of the Code in that the setbacks between certain buildings have moved
closer together than is allowed by Code, and would necessitate a varia‘g(_:,_f_:ifql_' the .

approved spacing. ?4{5 )
g '
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The actual provision being violated is Sec. 33-51, Setbacks in business and industrial
districts, which states in part:

The minimum setback distances and spacing requirements in all business districts and in 10-1,1U-2
and 1U-3 Industrial Districts (see Section 33-273 for IU-C setback requirements) shall be as follows:

Between buildings -- Twenty (20) feet.

The plans approved pursuant to Resolution Z-26-04 by the Board of County
Commissioners show the spacing between buildings Wing Bl and Wing B2; Wings Al
and Wing A2; and Wing A2 and Wing A3 — to be in accordance with section 33-51 of the
Code. Specifically, Zone A Plan (A 2.0), dated 1/28/04, specifies a pedestrian open
spacing between these buildings of forty (40) feet, in accordance with the code.

In contrast, plans approved by the Planning and Zoning Department on November 2,
2007 for Application of Substantial Compliance number D2004000032 clearly show the
distance between these buildings to be in violation of Section 33-51"s between-building
setback requirements. When measured, Zone A Site Plan (AS 1), dated/stamped
10/23/2007, shows the distance between these buildings to be clearly less than the
required 20-foot setback.

In addition, building Wing A3 is labeled “bank/retail/restaurant” on the same Zone A Site
Plan (AS1), dated 4/06/07. A bank, however, is prohibited by the conditions set forth by
the Miami-Dade Department of Public Works prior to their endorsement of the Kendall
Town Center DRI, (see attachment B) due to the high traffic turnover a bank would

bring. This use is not specified in the Resolution, nor is there a permit for such use on file
with the Planning and Zoning Department.

13. Reason why the decision should be reversed:

The appellant is requesting that the determination of substantial compliance be reversed.
The buildings in question must either be located according to the requirements of the
code or the developer must apply for the appropriate variances needed to alleviate the
requirements of the code.

Furthermore, Building Wing A3 must not be approved as a potential bank, and this
potential use must be removed from the plans unless the developer acquires the
appropriate approval from the Department of Public Works prior to the approval of the
plans by the Department of Planning and Zoning, pursuant to the conditions of DRI . .. -,

approval. i'}'a !
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AFFIDAVIT
I 0 rl 1Y, being first duly sworn, depose and say that I am the party
aggrieved by the action of the administrative official made the subject matter of this
application, and that all of the foregoing statements and answers herein contained and the
information herewith submitted are in all respects true and correct and honest to the best

of my knowledge and belief. &\D\\
Qb&k \

Signhture

Sworn and Subscribed before me

This ﬁ day ot DEQ . W7

Note: An 8% surcharge will be added to all fees except DERM and-€ohcurrency and w1ll/
be in effect from 10/1/03 through 9/30/08. Additional radius fees will be charged at the
time of filing, if available, or will be assessed and billed to you at a later date, if
applicable.

A web imaging fee of $60.00 is due at the time of filing.
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Attachmem A

Deparlment of Manwing.and Zovisyg
Sephen B Clatk Center

111 NW sk Stret « Sulte 1200

Miani, Florda 33128-1901

T 305.375-2800

rokisidade.gov
November 2, 2007 :

Mr. Phil Werd
250 Catalonla Avenus, Sulte 706
Cortt Gables, Florlda 33134

.Ra: Application D04-032 for Subgtantial Compllance Datarmination for
-The Pdinta at Kandall Town Conter, focailed at B.W. 162 Aw\ud &

Wil T huivgy Seurkey
AT FETI e
[TY LT Y. T

) Vot

"L oy On Ui me Gasstruie Ranlioh cateusd
Vruere M Al Garders

i & Sewns

- mmmmmamwmm v .

Baar Mr. Ward:

This is to infarm. you that this Dapariment has completad the procassing of
the abowe referenced application and accompanying pans; entitied “The
Poinie ot Xendall Town Cantar prepared by D.F. Zimmer AlA Archilect -
Flanner, datadistampedirecaived Octobar. 25, 2007 comsisting of & lowl of
twanty nine [20) shoots.

Basad tpon tha review of ths applitation nd the plang, we find that it Is
substaniialy In accordancs wilh the previously approved plans, which were
approvad puretant to Resoltion 2-26:04, passad and adopled by The
Board of Eounty Commissieners an ihe 24 day of June, 2004,

Within 15 daye of the dute of thls lelter, an advertisoment will be plucad in
the Oally Business Review. The deadino for recelpt of sppeals from e
public wil} be forwarded 1 you prompty. Be advised tssuance of penmits
will be withhaid until the end cf tha appeal perkd.

If you aaad any furtier assistance regarding this matier, pleass teal inea to
contact my office at (305) I7S2117.

Sincersly,
o
LT Teresa F
Acling Assistant Direster for Zoning
MTF:&r

s Subrein Basu, Inlerim Dimctar . -
Charmains Bhinkayler, Zoning Plans P&mwnq ) P

Deliversag Coau r/émc t.?'*r j :}x"

oL




Attachment B

MIAMLDADE COUNTY, FLORIDA

M
Ha STEPHEN P. CLARK CENTER

PUBLIE WORKS 33
© NI RW FRST eEYT
[0 R smwmm
Apiil 12,2000
M. Erle Siiva S F.R
DR Crordinator FAPC.
3340 Hollywosd Boulevard, Sule 140 P
Hollywood, Florida 33021 _ MWL
RE:  TheKeadeR Town Caster DRI - R
Requess for addivena) iaformation ' T ——— 2
Mr. Silv,

“The Miuni-Dude County Pablie Works Department ket revievad the Developroent of Regioned Impect

upplication fior dyvelopment spproval for The Kendall Tows Center daied Aprll 2006 For willcicncy

zepovfhu?:&lbw]ulho!kwumupwdmh sidreszed and rescived prior t Ruther reew of
4pp

(9)] ‘l'hnw‘plh: mun Inchode & mater plan specifylng the location of af uf the varinns propoicd uxs
for s apphication

@ The An-Tab waskabosts show ¢ umbor of discrepancies. Wo Will Ture o mees with the apphicant's
repzessntstives (o reinive here issues,

£5) Thowso of divesied finked trips in the roduction of cxaernal wip peseration I3 0ot penniged,

{4) Any il user ek &3 wuptrmarkels, backs, gas stations, madier fasi-food restagrants, will oot be
todaved undar this DRJ,

(5) The lntermaliaatlon rates. foy » winkier of proposed wsts, which e not fisted in the 6ib EdHion ITE
Haudbeok Tables, must bs justified with documentarion,

{6) Any propased midgation tsl rwcpaires signal re-timing mnder signal tleaitip adhustiaents will soquive o
document deafliag the mdﬂlmdumh;u?dl mmmwmmmnu'rsam
Canrol Cnter, epecifically spproving the propased medification,

(1) A waisber of the adjustment factors 5ad trip gootrstion calaulirioas oa the submshined commized

dovelopeen workshorts do mot ooscur Wil i degestncil's rotith  Tho Baclons must be
W[R KY. Center hus v not naw peak haur wrip goneration of 3000 irips; Jane Plazs haa 875

Should you hirve sy questions, plaase cuntacs me bt (505) 375-2701.
Sincoavly,

Joba Kim
Ta¥ic Engineer
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