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ORDINANCE 85-14

ORDINANCE AI"IENDING CTTAPTER 33D ( BISCAYNE BAY
MANAGEMENT) OF THE CODE OF I"IETROPOLITAI{ DADE
COUNTY , FLORIDA, BY PROVIDI}]G FOR REVIEI^T OF

DEVELOP},I.ENT ACTIONS A}iD PI-ANS WITI]IN THE

SHOR-ELINE DE\TELOP},1ENT REVIET^I BOUNDARY;
DECTAR.ING LEGISI-ATIVE INTET{T; PROVID ING

SHORTL INEDEFINITIONS; E STABLI SI{ING A
DEVELOPMENT REVIEII/i COI'ft{ITTEE AI{D PR.OVID ING
DUTIES AI{D RESPONSIBILITIES OF THE COI'O'{ITTEE;
ESTABLISHING RESPONS IBILITIES OF TIIE L\ECUTI\IE
COTNCIL OF DEVELOP},IENT IMPACT CO}O,IITTEE AND OF

cOUNtY AND MUNICIPAL 0FFICIAIS; PROVIDING FOR
ME}.IORANDA OF AGREEMENT BETI,IEEN COUNTY AND
MUNICIPAIITIES ; PROVIDING REVIEW CRITER.IA;
PRoVIDING FOR JUDICIAL REVIEI,I ; PRoVID ING FOR
D(EMPTIONS AI{D VESTED RIGHTS; PROVIDING FOR
IMPLEI'IENTATION; AND PROVIDING FOR EFFECTI\TE
DATE, SE\ERABILITY ] AI{D INCLUSION IN THE CODE

BE IT ORDAINED BY THE BOARD OF COUNTY CO}O,IIS S IONER.S OF

DADE COUNTY , FLORIDA r '

LegislaEive IntenESecEion 1

Ithe pub lic;

;t,

iF

1. T'he Board of Counuy Conrmissioners of MeEropo litan Dade

CounEy, Florida, hereby declares thac it is in the pub Iic
interest Eo provide a unified EanagemenE sysEem for Lhe Biscayne.

Bay shoreline area Lhat vrill preserve the basic qualities,
charact.er{.stics, and the natural , recreational and aesthetic

values of the Biscayne Bay area,' including the northern embay-

Eents of Dunfoundling Bay, Maule Lake and Little Maule Lake. In
rnakLng this declaration the Bo'ard is oindful of its authorit,y

under its Eome Rule Charter {o pt"p"r" and, enforce comprehensive

plans for the developuent of, Dade County; to establish, coordi-
nate and enforce zoning "" !r'" ,r.".ssary for the protection of

and to exercise all powers and, privileges granced, t,o

nunicipalities, counties and.l county offices by the constitution
and. law of the state,. and all powers not, prohibited by the

constitution or by the charter, and to perform any other acts
consistent with laws which are required by the Charrer or which

are in the cornmon interest of the people of the C:fEy.
i.5
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In furtherance of its ducies and resPons ib il icies undbr che

Ilome Rule Charter, Ehis Board has adopted the Comprehens ive

Developmenc Mascer Plan Lo plan for and manage population lrowch

in a manner coopaEible with irreserving the natural environoenc,

to protecE natural and man-made ameniEies, and Eo improve the

process of evaluating development and redevelopment Proj ects ia

order to adhieve creaElve &eveloproents which are coordinated

with services and Eo insure lthe haroonious relacionship beg',reen

man and his environmenE.

. In discharging its duties and responsibilities under Ehe

Ilone Rule Charter the Board has declared Biscayne Bay Eo be a
i

County Aquatic Park and .Conservation Area forl the use and

benefit of alt citizens of Dade CounEy and has adopted the

Biscayne Bay l{anagement P1an. to address and resoLve certaia

jurisdictional problems relating to shoreline management t to

provide a wide array of water-oriented opportunitles for the

public-at-large at the water's edge; to enhance physical and

vLsual access to Biscayne Bay and the northern embaymenEs; to

provide environmentally sound utilizaEion of chose waEer Uodies;

to naintain or enhance blological corn-unities that are essential'

to the long-term viability 1 of Biscayne Bay and Ehe ncjrthero

enbayments r and thus to enhance Biscayne Bayt s and the northero

embaynents' contribution tol 'th" economic health of Ehe Dade
,l

County Coumunlty.
t

Z. In accordance wlth the provisions and recommendations of

the Biscayne Bay Management Plan, the procedures and criteria
included herein below are intended to achieve the followine
obj ectives:

$

a. to preserve or enhance Ehe natural, aesthetic and recrea-

tional values of the Biscayne Bay Area



b.

C.

a

,

Eo encourage Ehe besu use of che waEer

f or Ehe benef iu ' . use and enj oyrnenE of

visicors to Metropol-iu"ti Dade Councy
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and shorel ine aTea

residenus of and

of public visual and PhYsical

the provis ion of rnixed us e

Ehe Public aE 1ar83, such 4s'

and ob sell/acion areas along

Trd 
use of native PlanE materi-

Eo provide Ehe maxirm:m

access Eo Ehe water

facilities and Places

wallasays , boardwal-ks ,

the shoreli-ne

t'

amounE

through

open to

pLazss ,

I

t#

d. Eo encourage new shoreline developmenE along

to resPect the coas tal envirorr:ment , and

reorienE, shoreline uses and buildings to t'he

jr

the waEerfronc

Eo orient, otr

waEer

e . Eo avoid 1nono Eony in building heighCs and widths and

appearances along the developed areas of shoreline and'

above all, Lo avoid further walling off of uhe shoreline

Ehrough aPProPriate site PreParation and landscaPe design

f . to prevenE the s itingl of uses along tlre bay shore that are
i

-lol'

incompatib 1e wiuh adi acent in-waEer and developed areas

g. to encourage

als along Ehe

lr

Ehe recention

shoreline 1

h. to provide landscaPing in

line setback areas that

the viewing corridors and shore-

focuses views tPward Ehe waEer

L.

J.

Eo creaEe or recreaEe over the next few decades, a natural

soft edge and gTeenbelt-like quality along the bay

shoreline
i

to plan and design new developments, or uake imp'rovements

t,o existing developments, in a manner thac will ".ih"tt"" the

view and enj oynent of the water and shoreline area from che

1

I

Et
I
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sEreet, from the waEer, from within Ehe development and

overlooking the developmenE

k. to encourage Ehe integraEion of exisEing historic struc-
tures and feaEures in nerr shoreline developmenEs.

this ordinance and al1 irnplementing resolutions adopted

. pursuant to this ordinance shall apply to both the d.aqmlrle&cd

Section 2 Definitions

1 . Ancillarv S trrrcture any s trLrcEure

building on a lot or parcel which is
part of the principal building..

other than Ehe principal

subord.*"1a" to or not a

2. Basin Area a water area in Biscayne Bay defined by the

mainland on the west , Ehe barrier is lands on Ehe eas E , and

causeerays or naEural banks on the north and souEh.

3. IgZ Biscayne Bay and, the northern embayments of Dr:mfound-

ling Bay, Maule Lake and Little Maule Lake and Ehe Intracoastal
i{atersray from IIE 153 Street to Ehe Broward County line.

4. Development the carrTing or.rt of any use permitted on land

by applicable zoning regulations ( i. e. Chapter 33 of the Cod.e of

l"lecropolitan Dade County, Florida, o! mr:nicipal codes ) , or

roaking any maEerial change in the us e or character o f the up I and

or submerged land, including but not linited Eo Ehe placemenE of

sErucEures on Ehe upland,, o! on or over submerged land,s.

5 . DevelopmenE action- any s tandard, f o:m Coas tal Cons tr:uccion

per-ruit as defined in Chapter 24 of che Dade Cor:nty Code or any

plat approval; building permit; zo,nl-ng pe:mic or approval,

tezoning or district boundary change; variance; special excep-

tion; condicional per-mit ; unusual use ; special use per-rniu or any
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'other zoning action that wourd alter the outside configuracion
of any bullding, structure or ancirlary s tructure or change che

existing grade elevation or use of any parcel within rhe shora-
line developnent revielr boundary.

6. Grade the established grade of the premises, wherher
vacant or improved, is the hlghest elevation of the centerline
of the existing (or proposed) roadway adjacent to the properEy.

7. Plan a docr:ment, area study or map prepared by a private
or public entiEy for or at the request of, a unit of government.
Sucb. plans oay include goals and objectives, policy scatemenrs,
guidelines .nd rgq6''niended inple'enta-tion Bethods. such plans
shall include the land use Easter plan anendments as described
in the Florida Local Government comprehensive planning Act
(Florida Statutes, Chapter 163, part II) or may be relaced to
specific fr:nctioos and uses such as, but not lirnited, to resource
use, resources EanageEent, transportatioa, q6rnmgasi4! of, econor8-

ic developroent and park plans. For purposes of this ordinance,
thLs shall not include site or building prans which are submit-
ted as part of an application for development action.

I . Roadwav any cleared, , p lowed,,

excavated,, ot3 artif icially created
oD. public property intended or used,

bulldozed, fil1ed t grEded,

paved or unpaved path or way

for the passage of vehicles.

.9. shoreline the i'nmediate interface of land and surface water
body.

tA-tiu. defined by the
nearest Pub lic roadway., or extension of such roadeTay alignrnent ,

or Private roadway on a previosuly approved, site plan, parallel-
ing Ehe shoreline of Biscayne Bay and, the northern embayrnents of
Dumfoundling Bay, Maule Lake and, Lirrle Maule Lake and rhe
Intracoastal Wat efrIqy from l[E 153 Screec to the Broward, Counry
line. Intrhere ic is not feasibtre to follow existing road
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configuraEions or extensions of those alignmencs, zoning dis-
trict boundaries shall be used, to define the bound,ary. The

bound.ary line shall extend southlrald froo che Sror"rd CounEy

line to the northern boundary of Biscaynei Natlorral park. Ttre

Board of County Comlssioners hereby designates all land areas

shown on Exhibit 1, certifl.ed by the Clerk of the Board as a

part of this ordinance and incorporated herein by reference, as

the land areas lylng wlthin the Shoreline DevelopmenE Review

Boundary. The official oap shall be transmi.tred to the custody
of the dLrector of che Dade Cor:nty Building and Zoning Depart-
Eent, and copies of the offLcial nap shall be filed wirh rhe

clerk of the Board. Ttre clerk od rhe Boar.d shall subrnir to each

affected, nr:nicipality a copy -of the officiaL rnap which oay froo
t.iue co time be altered, enlarged, added to, amended or deleted
by ordinance.

11. ShoreLine Setbacks Ehe horiiontal distance bet"ween the

or cap of the bulkhead or top of che

Ehe principal building or accessory

LZ . S ite PLan a docr:ment including the f o llowing inf oraarion:
location of lot lines and, setbacks; locaEion, shape, size and

height of st:rrctures, decorative walls and enErance features;
location of on-site and off-rtTeet parking, loading faciliti€s,
se:lrice areas, and, waste collection areas; location of all
streets, alleys, driveways, pedesErian ways, and, sidewalks.

13 . Visual Corridor an unob s trLtcted area extending fr:om a

Pub iic' rigirc-or -way tro trne shoretrne which is retained, at grade

and landscaped in such a mnnner as Eo pe:mic. and encourage views

of the water.

14. Water Related Uses uses which are not directly d.pendent
upon access Eo e water body, but which are designed Eo encour-

tnean high water line,
riprap and e side of
st:rrctures.
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age views., Pub lic use and enj oytnenE

restaurants, oucdoor cafes and boaE

of E,he waEer' s edge , such as

rental faciliuies.

15. Water Dependent Uses a use or activity which can be carried

out only o[, in, or adj acent Co water areas because che use

requires acces s to a waEer body for waLerborne Eransportat,ion,

energy production or source of water.

Section 3

1. there.is hereby established a Biscayne Bay Shoreline

DevelopmenE Review Qprnmi glsg composed of seven members, six of

whoo. shall be recognized professLonals ln one or more of the

following fields: architecture, landscape architecture and urban

design. Ttre Board of County 66m'11issioners shall invice che

Aoerican InstiEute of l,r"hit""ts, the American Planning Associa-

tion, the American Society of Laadscape Architects, and the

cities of Bay l{arbor Island, Miaol, Miami Beach, Coral GabLes,

Miant Shores, Bal llarbour, Notth Miami, North Miani Beach, Nortb

Bay Vlllage, and Surfside to subniE, within chirty (30) days

from adoptlon of this ordinance, one recoErmended candidate for

nenbership_ on this con'mittee. Ttre seventh memb er and an alEer-

'nate shalt be appointed from a list of names submitted by the

Bullder's Association of South Florida. ltre Biscayne Bay

shoreline Developraent Review Cor"mittee nay be expanded Eo nine

members solely for purposes of considering developoent, actions

aad plans which involve real property lying within the bounda-

ries of any individual shoreline nunicipality. In such instanc-

es trwo addiEional . members who are recognized professionals io

one o! rqore of the folloving fields: architecture' randscape

architecture and urb an design, oay be appointed by the local

governing body of the municipality and may participace as full
members. The method of appointment and term of office of said

additional members shall be determined at Che discreCion of the

local governing bo4y of the nunicipality. Said appointEents Eay
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be made lor a specified Eerrn or may be liniEed Eo a single

development action or plan.

2. Four nenbers shall be appointed by the Board of Councy

C6rnrnisslqngrs co serve for tlro years and three shall be appoint-

ed co senre chree years. At the end of the initial trwo year

period successors to Ehe initial tso year apPointuents shall be

appointed for thtee years. The process of appointnent and ocher

requirernents of Sections 2-11.36 chrough 2-11.40 of the Code of

Metropolitan Dade County, Florida, shall be followed. At its
first neeting in each calendar year, the Conmittee shall elect a

chairman and a vice chairtan by a sinple najoriEy vote'as long

as a quon:m of fl-ve oemb et s is Present. In all outrer actions

taken by the Comittee a quorua of five memb ers and a minior:a of

four affiraative votes shall be required for the passage of any

motion. I{trere the meobership of the Biscayne Bay Shoreline

DevelopmenE Review Comittee has been expanded to include

uuniclpal appointees as pr.ovided in Subsection 3 (1) above, a

quorun of 7 rneobers and a miniuum of_ 5 affirmative votes shall

be.required for the passage of any ootion.

3. tlre County Manager shall designate a Person to sente

as the County staff coordinator for the Cornnittee.' Adrninistra-

tive and secretarial staff shali be. provided by the County.

For all proposed development actions and plans located within

unincorporated Dade County, the following MetroPolitan Dade

County departnents shall provLde the staff revlews: Building

and Zoniug, Environmental Resources Maoagement, Park and Recrea-

tion, Planning and,. Public Works. Ttrese departmenEs shall also

Provt-de stm:Lrar professional st.aff srrpporL for any urtrnir:i;,aiiLy

which has not submi Eted a memorandr:m of agreement to the Councy

iu accordance with the provisions of Sectiofl 6 hereinbelow.



SecEion 4.

Agenda I cem No. 2a
Page No. 9

Responsibilities of the shoreline DevelooraenE
Review CornmiEEee

T.Ire Shoreline DevelopmenC Review CorrmiEtee respons ib ilities
shall include rhe f o llowing :

1. Provide a tiner.y review of plans and, applicacions for
development action within the shorerine Development Review
Boundary in accordance \rith procedures described in inp r ernenting
resolutions and/or memoranda of agreement adopced pursuaa! to
this ordinance. This review shall apply to proposed developmenr
actlons. whlch fa1l wirhLn the following rhresholds:

a. Residential developments except single farnily or
duplex, and all business,. cor'-ercial , industrial , recreational ,

entertainment, cultural and, govern'ental uses chat directry abut
tbe shoreline within che shorerine Development Review Boundary

b. Residential developoenrs excepr single family or
duplex, and a1! busiuess, cormercial, industrial, recreational ,

cultural , enteltailrEent and governme'tal uses that occur on a

minioum of one acle or which have 30 uni.ts or more, and are
located nithln rhe shorerr.ne Deveroluent Review Bo'nd,ary bur not
abutting the shorelLne

c. s Eandard fo:m coasa?r constrruction activiEies
described in ch"pter ?4 of the Dade counry code, which Eeet
exceed one of the following Ehresholds:

as

or

1) Boat. docking faciliries
neqr or additional s I ip s ,

containing aE least 50

or

2) Boatr docking facilities, ocher rhan single fanily
residential which do not meet the side setback or
exceed the watersTard proj ection criteria as seE

forth- in Section D-5 of the Merropoliran Dade
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County Public Works Manual as may be amended or

supplemented from Eime Eo time, or any comParable

section of a municipal code or Public works

manual, or

The installation or construction of floating

st:rrcture ( s ) ocher than floating docks , ot

The ins tallation or cons truction of a f ixed

st:rrcture(s) above ProPosed or existing docks or

piles requiring a Ctass I Coastal Pe:mit public

hearing.

3)

4)

d. Plans f or any site
partiatly within the Shoreline

or area which lies wholly or

Development Review Bor-rndary.

DeEe:mine whether and, Ehe extent to which:

4. Any plan or development acEion as ProPosed,

confo:ms to Ehe Dade County Comprehensive Developmenc Master

Plan as amended from time Eo ti-me, any aPPlicable municipal

master plan as may be amended, from Eime to time, and Biscayne

Bay Management Plan as rnay be amended from time Eo Eime and is

othermise conpatib le with the existing area, and surround.ing

in-water and upland natural features.

?.

b. Any plan, of, developmentr action, 3s

consistent wiCh the Biscayne Bay Aquatic Presels/e

Statutes, Chapter 258 .155 ) as may be amended from

and rrrles, plans and criEeria adopted PursuanE

proposed, is

Act (Florida

Eime Eo Eime.

Eo E,naE AcC.

c. Any plan, or development accion, 8s ProPosed, is

consistenE with applicable CounEy or municipal codes and the

extent to which departure from said, codes would be required Eo

meet the intent of-this ordinance.



AgenCa i rem llo. ?a
Page No. 11

. d. Any plan, or developnent accion as proposed, is

consistent rrith all applicable criteria contained in Section 8

hereiribelow and guidelines and miniuum standards set forth in
iuplementing resolutions adopted pursuanE co the ordinance.

3. Review and consider Cor:nty or nunicipal staff's
evaluation in fo:uulating its 1'gs6rrffignd3f ion(s) on any proposed

plan or developmenc action application at an advertised public

meeting and may consider germaine presentations by interested
parEr_es.

4. Inst::uct the County staff coordinator to send a reporc

of its lecorimendations including a written strfenent, signed by

the ChaLrmarl, or adoinistrative staff meob er at the order of the

Chaimao or Vice ChaLrroan, detailing the reasons f or those

recomendations !o the Board of County Q6rnmlssiensrs or other

applieable board of Mecropolitan Dade County, or to che applica-

ble board of the urmicipal governing body, or Eo che County or

ounici.pal official vested with che sdrnini5gaagive aurhority -to

grant the developuent actLon or plan approval being sought.

itris report of the C6rnrnlgggg r s reconmendations shall becooe part
of all hearLng or per:mit records on Ehe proposed development

action.

5. From time to Eime s.hall recorrmend Eo the Board of
Cor:nty Corrmissioners revisions of the Shoreline Develop'ent

Review Manual approved by i*plementing resolut,ions adopted,

Pursuarrt to this ordinance, and develop additional guidelines

and minimr:m sEandards as may be required for the expeditious

review of aPPlicatlons for development actions or plans wichin

Ehe Shoreline Developmenu Review Boundaqr.

Section 5 Responsibilities of the Executive council of rhe
llecro -D".i" Cortrtc

TLre resPonsibilities of Ehe Executive Council of the Dade

Corrnty Developmen {* ImpacE Cornmlttee shall include the

following:
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Provid.e a Eimely review whereby a deEe:minacion of

need for coopliance can be sade regarding applications for

developoenc acEions within che Shoreline Development Review

Boundary, based on Ehe standards and procedures in iuplenenting

resolutions adoPted Putsuant co this ordinance.

2. Provide a tiaely review whereby a deteroinacion of

vest,ed rights can be made regarding applications for developoent

actions within the Shoreline Development Review Boundary, based

on Section 10 hereinbelow and procedures in inplementing resolu-

tions adopted pursuant to this ordinance.

Section 6 Memoranda of Agreement

1. Tlris otdinance and all ioplementing resolutions

adopted pursuant to this ordinance shall apply in the incorpo-

rated and unincorporated areas. Ilowever, any affecced nunici-

pality nay elect to develop a memorandum of agreenent rri ch

Mecropolitan Dade County identifying its professional capabiliey

to provide the staff revlew in accordance with the intent and

requirements of this ordinance, plus any imp lenenting resolu-.'-

tlons pertalaing to standards and criteria adopted Pulsuant to

chLs ordinance. Any such meooranda of agreement shall identify

the person o! office within the nnrniclpality thac will be

responsible for cootdinatiou of the ounicipality's shoreline

development review and shall specify the procedures, fee sched-

ules, and cime fraoes to be used by the nr:nicipalicy. The

memorandr:n shall be evaluated by the Shoreline Developmenc

Review Co@ittee prior to submittal to the Board of County

Qsrnnissi6ngag tor acgion and. sna!l De rev:-eweo or-annuaiiy

chereafter. The evaluation of the Shoreline Development Review

Q6nrmigggE shall be forqrarded to the Comission together with the

-memorandr:m of agreement.

1.
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aSection 7 Municipal and / or CounE Official ' s ResDons ib iti -
t j.es

For any applicacion for developnent acEion qrhich is locaced
within the shoreline Development Review Boundary, and meeEs Ehe

thresholds d.escribed, in Section 4 hereinabove, the municipal or
county official responsible for accepting the application foc
development action, as well as the applicant for che same shall
notify the County staff coordinator in writing at the time of
filing the application for development acrion within rhe ciry or
co'nty' said notification froo the city or county official
shall include a copy of the development action applicarion and a

stateEent certifying that no final developirent action perrnit or
approval shal1 be lssued by the clty or courty until the review
described herein and in implementing resolutions adopted pursu-
ant t,o thiE ordinance has been coopleted or Eerininated.

SecEion 8 shoreline Pevelopuent Action Review criteria

The shoreline DevelopmeoE Revierr conriitcee's evaluation of
proposed development actioRs and pLans wirhio the shoreline
Development Review Boundary shall be conducted in accordance
with the provl.sions of this ordinance. rn add.ition !o the
ctiteria set, forth. below, guidelines and minimr:o standards ia
the shoreline Development Review -Manuar, approved by irop lenenc-
ing resolutions adopted pursuant to this ordinance, shall also
be used by the comittee to provlde consistency in this review
Process. ftrese criteria and the guidelines and minim'm stan-
'dards eontained in the Shoreline Development Review Manua I shall
- aPPly cor:ntyvide within the shoreline Development Review
Bor:ndaxy .

1. Shoreline Setbacks

a. The minimum shoreline s etback shall be Ewenty- f ive
(25) feec for buitding elevations not exceeding Ehirty-five feec
in height measured fertically from the mean high warer line to
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tbp of the building parapeE. Ttre shoreline serback shall be

measured. from che \rater side of che cap of che bulkhead, seawall

or the top of the riprap (where said riprap has been placed in
accordance with the provisions of-Chapter 24 of the Dade Councy

Code) or from the meaa hi.gh water line as defined in Chapcer

L77, PaxE 2, Florida Statutes, where no bulkhead, seawall or

riprap exists.

b. For building elevations exceeding rhirry-five (35)

feet in height measured vertically from the nean high vzaEer line
t,o the top of the bullding parapet, the oinimr:m shoreline

setback shall be increased by fifty percent of the additional
height of the building co.a oaxiduo setback of seventy-five (75)

feet. Said setbacki sha1l be measured froo the water side of

the cap of che bulkhead, seawall or che top of the riprap where

said riprap has been placed in Lcco-rdance wiEh the provisions of

Chapter 24 of Ehe Dade County Code or from the oean high water

line as defined io' Chapte! 177, Parx 2, Florida Starures, where

no bulkhead, seawall or riprap exlsrs.

c. .fr;lbu*Idtags, accessory uses, above grade structures ,

ancillerpGructtr?ee' or other uses shall be allowed in the

setback:'-a!Ul,; descftbed hereinabovel prorrlded however, if public
. shorelioe walknays ate provided, along !f,lth covenanls and

provlsions to enaute pr:blic use aud oaintenance of these walk-

ways La perpetul.ty, then the Cmittee Eay recoooend that the

shoreline setback be decreased. Desl,gn of all shoreline walk-

ways shaLl be 1o. confo:mance with the guid,elines in the Shore-

.'Iioe Development Review Manual in Lmpleoenting resolutions
adopted pulsuant to thls ordinr.nce.

lhe Shoreline DevelopmenE Review Cornmittee shalL

review the status of all setback areas every tero years and shall
petition the appropriate local government(s) to acquire, devel-
op, meintain and assr:me liability for portions of the public
shoreline wa lkrcay fs ic becomes feasible. Design of rhe shore-

line walkway shall be in conformance wich the guidelines in che
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R.eview I'{anual in the inplemencing resolu-

Eo this ordinance.

Visual Corridors

e. Wtrere a 1oE or pareel is located becween the shoreline.

and a publlc roadnay, an unl.upeded vLsual corridor to Biscayne

Bay, of t"nenty perceot of the widtb of the lot (uP to one

hr:odred (100) feet oaxiur:o) sha1l be provided on one side of

the parcel. lbe roininr:o width of said visual corri.dor shall be

Elte[Ey (20) feet. Parking, accessory ot ancillary strucfixres

shell not be-pemitted io said 'viewing corrldor. Landscapjng

shall be used to pronote vl.ews of the water as seen by a persoa

standiug beside, or on ttre publtc roadwiy and to enhance the

view of the land as seen from the ltater.

3. Side Setbacks and Side Street Setbacks

No strrrctures other than those that af,e below grade sha1l

be peraitted to be closer than twenty-five (25) feet to the side

property line(s) or side street propelty line(s) and further
provided that the shoreline setbacks and visual corridors

reouired herein above are adhered to.

4. Exceptions

Whenever adherence to the criteria contained in Section 8,

1-3 hereinabove and/ or the guideline6 and minimr:rn standards in

the Shoreline Revieff Manual is in conflictr, wiEh existing CounEy

2.

b. Wtrere a parcel is located adjacent to a streec tU"\
I

dead-ends at the shoreline, the applicant may be giveu creditl

for half of the right-of-way ia calculating the visual corridor \
l

width if facilities such as docks, plers or observation decks \
I

open to tbe general public are provided with aPProPriate provi- 
I

/
sions for their oaintenance. /
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oi municipal codes, and not !'ithstanding Ehe provisions of those

codes, che shoreline DeveloPBent Revi gr,t Q6tnrnlggee shall recoEl-

oend orre o! dore of the following actions !

a. that a waLver or varisnce of mmicipal o! County

code(s) be sought to provide che required shoreline and side

setback and visual corridori excePt where it would be iopossible

orhlghlyimpracticaltoprovideEherequiredshorelineorside
setback or visual corridor as a result of the size or configu-

lation of the subject site.

b. that additional public amenities such as a shoreline

walknay, parks, docks, fishing piers, boardwalks, or viewing

platfoms be provided on site or at an adjacent public rtght-

of-way and that appropriate provisions for maintenance of said

facilities in perpetuitY be nadl;

c. Ehat a connection be

existing public shoreline access

ProPosed development or along an

provided and mainEained betlreen

facilicies across or around che

existing right-of -way .

If none of the above actions is deemed aPbtoPriate by the

shoreline Review cormittee, theo the c6rnmi glgg shall recomend

that improvenent of shoreline access for the general public be

provided at a specified. nearby public sice or right-of-way

either chrough contributLons of land and/ot m:terial or through

contribution Eo the Biscayne Bay Environoental Enhancement Trust

Fr:nd for the purpose of providing public access to the shorel-ine

within the Shoreline Development Review Bor:ndary ' Said access

site(s) should, preferentially be withi-r one'half oile of che

proposed developmen! site and within the sarne shoraline

basin area.
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Section 9 Judicial Review

1. I{henever any uunicipal ot County authoriey renders or

issues any ordinance, resolution, peroit ot order in regard co

any developEent action whi.cb meecs lhe chresholds sec forth in

sectl.on 4 hereinabove or plan within the shoreline DeveloPaent.

Review Boundary, a coPy of such ordinance, resolution, Pernit o!

order shall be submitted forthwith to the county staff coordina-

tor of the Shoreline Development Revies Cooittee. It shall be

the duty of the county staff coordinatof to place the n2tter

before the comictee as soon as is reasonably practical , and in

any eveot not less than 20 days fioo the rendition of the

ordinance, lesolution, pe:mit or order. At its meeting, the

Q6nrnrig3gg shal1 consider whether, and the exient to which, the

rmrnicipal o! County authority has departed froo che require-

Eents of this ordinance. mreie it appears Ehat the action of

the tnuaiclpal or Coutrty authority !s substantially concrary Eo

the Co@ittee t s recomendations and rePort , the Corrnittee m'y

authorize the filing of approprLace judicial proceedings in che

circuit court for the Eleventh Judicial circuit in and for Dada

County, Florida, to contest the action of the County or uunici-

pal authority. In such lnstances the applicanc shall be named

as aa affected partY.

Section 10 Exemptions and Vested Rights

1. Exeuptions

a. The provisions of this Ordinance shall noE aPPly

to an applicatioll for development acEion to che e:"ter.E thaE the

land affecEed, by said applicacion is subj ecC to a county and

locally approved redevelopgentr plan adopted in accordance with

Florida SEatutes S. 163.330 et -geq,. , a site plan, declaration of

restrictions or similar agreement, covenant or other criteria or

parrmeters governing land development which has been lawfully

issued,, adopced o{ approved prior to che effective daEe of this

ord.inance by Ehe Board of counEy cornmis s ioners , uhe zoning
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eipeals Board, che applicable board of a m.micipal governing

body, an adEinistracive official having authority under appliea-

ble ordl.nance or regulation, or a court of comPetent jurisdic-

Eion. Tlre exeEption provided in this subseccion shall. have

continuing effect where the develoPEent Proceeds in substantial

compliance wich che subject approval and said approval has noE

lapsed, expired, been revoked or otherwise rendered invalid'

b. Ttre provisions of this Otdinance shall not apply

to an application to nodify or aroend an aPProval granted prior

to the effective date of this Ordinance Pulsuant to subsection

10(1)(a) herein, where the Ejcecut,ive council of'the Dade councy

Development lllpact Con,nittee finds and dete:mines in acctrdance

with Sectiou 5 herein that the requesCed rooiific"tion or amend-

ment will not alger che imediate Bay shoreline, will not alEer

the physical or visual .haractlr of the shoreline setback' area

or Ehe potential of that alea Eo acconrnoalate a shoreline walkvay

at soBe future cime, and will not alter the character of the

side setback in such a rtay as to dioinish the use of chat area

as an existing or future visual or-physical access cortidor to

the Bay shoreline.

2. Vested Rights

e. Nothing concained herein shall be cons t:rred as

Ir shall bedepriving an applicant of lawfully vested rights.

the duty and responsibility of the applicant alleging vesEed

rights to affinnatl-vely demonstrace the legal requisites of

vested rights. Any Person who claims a vested righc Eo develop

property contlary Eo chis ordinance IDay submit an application

for a determination of vest,ed rights co the Executive Council of

the Dade County Developmental Inpacc Q6''nniglss togecher with a

sworn affidavit setting forth the facts upon which the applicant

bases hLs claim for vested rights. In addition to any ocher

suboission raquired by the DIC, the applicant shall include

copies of any concracts, letters. and other documenEs upon which

a claim of vested rights is based. The inere existence of zoning



b. fhe Executive Council of the DIC shall review the

application as provided in Section 5 of this ordinance and

inplementing resolutions adopted pursuanc Eo this ordinance aod

dete:mine whether the applicant has demonstrated:
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effective date of this ordinance shall noE vesE

An act of development approval by an agency

Cor:nty or an applicable municipal governing

(1)

of l,letropolitan Dade

body,

(2) UPon

relied, to his detriment,

(3) Such that

deny the landowner itre right
development.

prior co. the

rights .

Section Lz {eyerabilLry,

Section 11 Igrq lernent

ftre Board of Cor:nty C6nrmisslen.rs is hereby authorized co

adopt by resolution such shoreline developnent reviers procedures

and shoreline developmenE review manual as m"I be reasonable and

necessary to iui lement the provisions of this ordinance.

which the developer has in good faith

it would be highly inequitable co

t?- complete che previously approved

Corrtmission, and it iS

chis ordinance shall

of Metropolitan Dade

Should, any provision of this ordinance be declared by a

court of cornpetent jurisd,iction to be invalid, the same shall

not effect the validity of the ordinance as a whole or any part,

thereof other than-the part declared ;o be invalid.

Section 13 Inclus ion in the Code

It is the intention of the County

hereby ordained. that the provisions of
become and be rnadJ a part of Ehe Code
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: Corroty, Florida; that che sections of this ordinance aay be

renumbered or relettered Eo accooplish such inEention; and chac

the wor.d "ordinance" may be changed co "section," ot ocher
' :.-

apPloPriate word. -

Section 14 Effective Date

PASSED AI,ID ADoPTED: tlAR 0 5 rc85

Approved by CountY A!!9rl.Y as
tb- fo:m and legal SufficiencY f6H

I

The provisions of this ordinance shall become effepciveti
b' 

''
sixty (60) days after the date of its enactmenE

]

ID# 0 8 /na


