
ELECTRONIC DOCUMENTS DISCLAIMER 

1. Electronic copies of the solicitation documents are made available on this website solely for the
convenience of prospective bidders (whether as a prime contractor or sub-contractor) on the
Project, and are not considered part of the Contract Documents.  No representation or warranty is
made, either expressed or implied, with regard to the accuracy or suitability of these electronic
copies for any purpose whatsoever.  In the event of discrepancies or conflicts between the
County's originally published document(s) and any other version distributed or submitted by other
parties, the County's original hard copy version shall prevail.

2. Miami-Dade County Department of Transportation and Public Works (DTPW) does not track or
monitor downloads of Project documents from this website. Therefore, prospective bidders who
choose to use this method of distribution shall also be responsible for monitoring the site and
downloading any applicable addenda or supplemental information.  DTPW will distribute hard
copy addenda or supplemental information only to those persons or firms who we have
purchased a hard copy of the original solicitation documents.

3. Miami-Dade County shall not be responsible for errors and omissions occurring in the
transmission or downloading of any documents or specifications from this website. In the event of
any discrepancy between information obtained from this website and the DTPW hard copy
solicitation documents and specifications, the terms of the hard copy documents will prevail.

4. Miami-Dade County does not guarantee continuous, uninterrupted or secure access to this or
other related websites. Operation of this website may be affected from time to time by numerous
factors outside of our control. In the event that we are notified of any problems in a timely manner
we will do our best to assist with those problems that fall within our control. For assistance,
contact us at 305-375-2930.  Solicitation documents are removed from this website as soon as
possible after the due date.

5. DTPW does not accept facsimile or electronic bid responses of any kind. All bids must be
submitted in writing, on the forms provided by the County, to the address designated in the bid
package. It is the bidder's responsibility to ensure that their submittals are received at the
designated location, complete and on time.  Bids received after the due date will be rejected,
even if the solicitation is still appearing on this site.

6. With regards to Miscellaneous Construction Contracts (MCC) 7040 Plan Request for Price
Quotations:

a. Only bidders included on the Project’s Bidders List, provided by the Internal Service
Department, Procurement Management Division to the DTPW, can submit a bid.

b. Only timely bids received from bidders included in the Project’s Bidders List will be
considered.

7. These documents shall not be altered in any manner.  Utilization or viewing of these electronic
documents shall constitute implicit acknowledgement and acceptance of these provisions. Failure
to comply with these provisions may result in rejection of your bid.



 
Miscellaneous Construction Contracts (MCC) Program:  
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Department of Transportation and
Public Works
Capital Improvements Division  
111 NW 1st Street, Suite 1410  
Miami FL 33128      

MIAMI-DADE COUNTY, FLORIDA
REQUEST FOR PRICE QUOTATION (RPQ)
Contract No: MCC 7360 Plan - CICC 7360-0/08
RPQ No: 20230004  

INVITATION TO BID
A RPQ has been issued for the work identified below. If you are interested in submitting a bid for this project, please submit your
bid via Sealed Envelopes, attention to Clerk of the Board at 111 NW 1st Street, 17th floor, Miami Fl. 33128 no later than 4/5/2023
at 02:00 PM. If you have any questions, contact Elva Reyes at 305 375 2930.
 
This RPQ is issued under the terms and conditions of the Miscellaneous Construction Contracts (MCC) Program MCC 7360 Plan.

RPQ DETAILED BREAKDOWN
Bid Due Date: 4/5/2023 Time Due: 02:00 PM Submitted Via: Sealed Envelopes SBE-Con.

Level:
N/A

Estimated Value: $582,346 (excluding Contingencies and Dedicated Allowances)
Project Name: Venetian Causeway Bridges No. 874459 and No. 874474 - Hurricane Irma Repairs
Project Location: See the site location on the comments below
License Requirements: Primary: General Engineering; Structural; FDOT Certificate of Qualification
Scope of Work: (Contractor must obtain and submit all permits prior to performing any work).

Work under this Contract includes furnishing of all supervision, labor, materials, tools, equipment
and performing all operations required to construct the Work in accordance with the Contract
Documents.
Tasks to be performed includes, but is not limited to the following:
• Remove components from the existing damaged timber fender system including, wales, spacer
blocks, catwalk planks, deck supports, all associated connections and wire ropes, and install new
wales, spacer blocks, catwalk planks, deck supports, wire ropes and handrail at both bridges.
• Remove and replace fender navigational light system at both bridges.
• Remove and replace existing damaged ladders platforms at both bridges.
• Remove and replace existing damaged roof tiles at both bridge tender houses. Care to be taken
not to allow any damaged tile to fall into water or adjacent sidewalk area. Damaged tile not
eligible for repair to be disposed of in accordance with plans.
• Remove and replace bitumen roof at the East Bridge Generator Building.
• Repair spalls with exposed reinforcing as per specifications and plans at existing fender
concrete piles, at both bridges.
• Repair spalls with exposed reinforcing as per specifications and plans and repair concrete deck
slab spalls at the East Bridge Generator Building.
• Repair existing walls, clean and paint the exterior walls and steel gate at the East Bridge
Generator Building.

Document Pickup: Contact: DTPW Capital Improvements
Division

Phone No: 305 375-2930 Date: 3/2/2023

 Location: 111 NW 1st. Street, Miami Florida 33128 Suite 1410

Pre-Bid Meeting:: YES Mandatory: No Date: 3/16/2023 Time: 10:00 AM
 Location: Virtual PreBid Meeting-See notes below

Site Meeting: No Mandatory: No Date:  Time:
 Location:

Bid shall be submitted to: Contact: Clerk of the Board
 Address: 111 NW 1st Street, 17th floor, Miami Fl. 33128
 Email: valveo2@Miamidade.gov FAX # :

Type of Contract: Multiple Trade Method of Award: Lowest Responsible Bidder
Method of Payment: Scheduled Monthly Payments Insurance Required: YES

Additional Insurance Required: YES If Yes - Minimum Coverage: $1,000,000.00

Performance & Payment Bond Required: YES Bid Bond Required: YES

Prevailing Wage
Rate Required:

Davis Bacon
wages

Davis Bacon: YES Maintenance
Wages:

NO AIPP: NO Amount:  

SBE-Con. Requirements: NO Percentage: 0.00% SBD Certificate of Assurance Form Required: NO
DBE Participation: YES Percentage: 10.65% DBE Subcontractor Forms Required: NO
CWP Requirements: NO Percentage: 0.00%   
SBE-S Requirements NO Percentage: 0.00%   
SBE-G Requirements NO Percentage: 0.00%   
Liquidated Damages: YES $$ Per Day: $1,699.00   
Trade Set-a-side: NO If Yes, Trade =  
For RPQ's less than $10,000, if no LD rate is specified, the County reserves the right to assess actual damages in lieu of LDs.

Design Drawing Included: YES Shop Drawing Included: NO Specifications Included: YES



Anticipated Start Date: 7/10/2023 Calendar Days for Project Completion: 330
Comments: A. The location of work to be performed under the terms of this Contract shall be as follows:

1. Bridge No. 874459 (Venetian West Bascule) and Bridge No. 874474 (Venetian East Bascule)
at the Fender System, Tender Houses and the East Bascule Generator House.

B. The exact location and limits of construction are as shown on the Plans accompanying these
Contract Documents.

LICENSE REQUIREMENTS:
At the time of Bid and pursuant to the requirements of Section 10-3 of the Code of Miami-Dade
County, Florida and these Solicitation and Contract Documents, the Bidder must hold a valid,
current, and active:

a. At the time of Bid and pursuant to the requirements of Section 10-3 of the Code of Miami-Dade
County, Florida and these Solicitation and Contract Documents, the Bidder must hold a valid,
current, and active Certificate of Competency as a General Engineering Contractor or as a
Specialty Engineering Contractor, commensurate to the requirements of the Project’s Scope of
Work, in one or more engineering crafts to include Structural Engineering. The Specialty
Contractor shall subcontract with a qualified contractor any work which is incidental to the
specialty but is specified in the aforementioned Code as being the work of other than that of the
Engineering Specialty for which certified; or

b. Pursuant to Section 255.20, Florida Statues (F.S.) and in lieu of the above, the County may
consider a bid from a Bidder that is a duly licensed Contractor in good standing that has been
pre-qualified and considered eligible by the Florida Department of Transportation (FDOT) under
Section 337.14, F.S. and Chapter 14-2, Florida Administrative Code, to perform the work
described in the Contract Documents. Contractors seeking consideration under this paragraph
shall submit along with the Bid Documents for review and consideration, current copy(ies) of their
FDOT Certificate(s) of Qualification, Certification of Work Underway, and Status of Contract(s) On
Hand. Acceptable FDOT prequalification(s) necessary to perform the work specified in the
Project’s Scope of Work shall include the Minor, or Major bridge Work Class.

EXPERIENCE:
1. The Bidder must demonstrate that it has full-time personnel with the necessary experience to
perform the Project’s Scope of Work. This experience shall include work in successfully
completed projects performed by the identified personnel whose bulk of work performed in the
Public Right-of-Way is similar in detail to the Project’s Scope of Work described in these
Solicitation Documents. Demonstrate the experience requirement by:

a. Providing a detailed description of at least three (3) projects similar in detail to the Project’s
Scope of Work described in these Solicitation Documents and in which the Bidder’s identified
personnel is currently engaged or has completed within the past five years. List and describe the
aforementioned projects and state whether the work was performed for the County, other
government clients, or private entities. The description must identify for each project:

1) The identified personnel and their assigned role and responsibilities for the listed project
2) The client name and address including a contact person and phone number for reference
3) Description of work
4) Total dollar value of the contract
5) Contract duration
6) Statement or notation of whether Bidder’s referenced personnel is/was employed by the prime
contractor or subcontractor, and
7) For completed projects, provide letters of certification of final acceptance or similar project
closure documentation issued by the client and available Contractor’s performance evaluations.

2. The County reserves the right to request additional information and/or contact listed persons
pertaining to bidder’s experience.

INDEMNIFICATION AND INSURANCE REQUIREMENTS
The Contractor shall furnish to Department of Transportation and Public Works, 111 NW 1 Street,
Miami Florida 33128, Certificate(s) of Insurance which indicate that insurance coverage has been
obtained which meets the requirements as outlined below:

1. Worker’s Compensation Insurance for all employees of the Contractor as required by Florida
Statute 440.
As applicable should include coverage required under the U.S. Longshoremen and Harbor
Workers’ Act (USL&H) and/or Jones Act for any
activities on or about navigable water.
2. Commercial General Liability Insurance in an amount not less than $1,000,000 per occurrence,
and $2,000,000 in the aggregate, not to exclude Products & Completed Operations. Miami‐Dade
County shall be included as additional insured.
3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with the work, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage.
In addition to the insurance coverages listed above the Contractor and/or sub-contractor that
owns the barge(s) and/or vessel(s) must provide
the following insurance coverage:
1. Protection and Indemnity Insurance in the name of the vessel owner, in an amount not less



than $1,000,000 per occurrence. Miami-Dade
County must be shown as an additional insured with respect to this coverage.

BID DOCUMENTS:
Bidding documents may be purchased from the Miami-Dade County Department of
Transportation and Public Works, Capital Improvements Division, 111 NW 1st Street, 14th Floor,
Miami, Florida 33128 for a non-refundable fee of One Hundred and Fifty Dollars ($150.00) per
each complete set of documents. Payment shall be in the form of a company check, cashier’s
check, or money order payable to the “Miami-Dade County, Department of Transportation and
Public Works”.

ADDENDUMS - RFI''S
All RFI requests should be e-mailed to reyesel@miamidade.gov while copying the Clerk of the
Board (clerkbcc@miamidade.gov).
The Department of Transportation and Public Works has made changes with regard to how
addendums and requests for information (RFI) will be sent to document holders. Be advised that
all Addendums, RFI’s, and the document holders list (bidder’s list) are now available to view
online at the following web address:

https://www8.miamidade.gov/Apps/ISD/DPMWW/SolicitationList.aspx

Therefore, during the advertisement period, the Department will not be sending these documents
via certified mail. All document holders must provide a dedicated e-mail address. The Department
will only be sending addendums and RFIs by e-mail and posting online at the aforementioned
link. The bidders list will be updated every Friday during the advertisement phase of the contract.
Please be aware that acknowledgment of receipt of all addendums and RFI’s remain a
requirement when submitting bids.

VENDOR REGISTRATION:
Due to the new Vendor Registration procedures of the Internal Service Department, Procurement
Management Division, updated definitions along with the “Affirmation of Vendor Affidavits” has
been added to the Bid Submittal Package. The successful bidder must be registered under this
new procedure prior to award.

PRE BID - BID SUBMITTAL DUE DATE:
Pre-Bid Conference date, time and location: Thursday, March 16, 2023, at 10:00 A.M., Non-
Mandatory Pre Bid Meeting will be conducted via teleconference in Microsoft Teams. Those
interested in attending, please use the telephone number and access code below:

Telephone No. 1 786 628 2782
Phone Conference ID: 155 232 592 #

Bid Due Date, Opening Time & Location:
Bid Submittal Time and Location: Wednesday, April 5, 2023, 2:00 PM, at 111 NW 1st Street, 17th
Floor, Clerk of the Board Office.

Bid Opening immediately after in the 18 Floor. Due to the COVID-19 Pandemic, please always
confirm the day before in the event there are any new orders issued by Miami Dade County
Mayor.
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Department of
Transportation and Public
Works
Capital Improvements Division  
111 NW 1st Street, Suite 1410 
Miami FL 33128,      

MIAMI-DADE COUNTY, FLORIDA
REQUEST FOR PRICE QUOTATION (RPQ)
Contract No: MCC 7360 Plan - CICC 7360-0/08
RPQ No: 20230004 

RPQ BID FORM – ATTACHMENT 5A
______________________________________________________________________________________

RPQ Project Name: Venetian Causeway Bridges No. 874459 and No. 874474 - Hurricane Irma Repairs
______________________________________________________________________________________
Price Proposal (Cost to Perform the work must be stated here. State 'No Bid' if not submitting a price
proposal)
 
 
           
______________________________________________________________________________________

 Bidder's Company Name:   _______________________________________________________
 
 Company Address:   _______________________________________________________
 
 City:   ________________________ State:   _____ Zip:   ________
 
Telephone No: _______________ Fax No: ______________ EMail: ______________

 
THE EXECUTION OF THIS FORM CONSTITUTES THE UNEQUIVOCAL OFFER OF PROPOSER
TO BE BOUND BY THE TERMS OF ITS PROPOSAL. FAILURE TO SIGN THIS SOLICITATION
WHERE INDICATED BELOW BY AN AUTHORIZED REPRESENTATIVE SHALL RENDER THE
PROPOSAL NON-RESPONSIVE. THE COUNTY MAY, HOWEVER, IN ITS SOLE DISCRETION,
ACCEPT ANY PROPOSAL THAT INCLUDES AN EXECUTED DOCUMENT WHICH
UNEQUIVOCALLY BINDS THE PROPOSER TO THE TERMS OF ITS OFFER.
 
 Name of Person Submitting Quote (Print): _______________________________________
 
 Number of Addendums received: ______________ (if none' write "None")
 
 Signature:
 ____________________________________   Date:  ___________

 
______________________________________________________________________________________
 
 

Note: Quotes must be submitted on this form. Quote envelope must state RPQ Number, date and time due and
the Bidder's Name. Use of any other form for submission of the price quotation shall result in the
rejection of the price quotation. Late bids will not be opened. Low bidder will be notified, in the
Recommendation of Award, of the requirements to submit current copies of insurance certificates in
accordance with the Contract Documents. By signature, the CONTRACTOR agrees to be bound by the
terms set forth in the MCC 7360 Plan.
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SURETY BID BOND 
DATE BOND EXECUTED (must not be later than bid opening date) REV. 0216 

DTPW 

PRINCIPAL (Full legal name and business address) TYPE OF ORGANIZATION (“X” one) 

 Individual  Partnership 

 Joint Venture  Corporation 

SURETY (Name and business address) 

PENAL SUM OF BOND 
*********************************************Five Percent of the Total amount Bid********************************************* 

BID IDENTIFICATION 
Bid Opening Date:Project No: 

County Project Name

OBLIGATION 

Principal and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to pay to Miami-Dade 
County, Florida (herein after County) upon default of Principal the penal sum set forth on the face of this Bond. 

Principal and Surety agree that the Penal Sum of the Bond is a liquidated damage reasonably estimated to compensate the County for damages 
suffered as a result of the Principal’s default including but not limited to any resulting from delay, reprocurement costs and incremental costs of 
contracting. 

Default of Principal shall occur in the event that the Principal withdraws Bid within 180 days after bid opening (or any extension thereof agreed to in 
writing by the Bidder and County); or, after proper notification of intent to Contract from the County, fails to comply with all pre-award requirements 
including, but not limited to providing Payment and Performance Bonds with good and sufficient surety and the necessary Insurance Certificates 
pursuant to the Contract Documents, and enter into a written Contract with the County, as may be required; all within 10 days after the prescribed forms 
are presented to Principal for signature or as otherwise required by the Bidding Documents. 

Payment under this Bond will be due and payable upon default of Principal and within 30 calendar days after receipt by Principal and Surety of written 
notice of default from County, which notice will be given with reasonable promptness, identifying this Bond and the Project. 

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer, agent, or representative 
who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby. 

CONDITIONS 

The Principal has submitted the Bid identified above. 

THEREFORE 

By executing this instrument Surety agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal 
may grant to the County. Notice to the Surety of extensions is waived. However, waiver of the notice applies only to extensions aggregating not more 
than 60 calendar days in addition to the period originally allowed for acceptance of the bid.  Any changes in or under the Contract Documents and 
compliance or noncompliance with any formalities connected with the Contract or the changes does not affect Surety's obligation under this Bond. 

WITNESS 

The Principal and Surety executed this Bond and affixed their seals on the above date.  Copy of Authorized Agent's current Identification Card as issued 
by State of Florida Insurance Commissioner must be attached. 

PRINCIPAL 

SIGNATURE 
Principal’s Corporate 

Seal 

NAME AND TITLE (Typed) 

SURETY 

SIGNATURE OF ATTORNEY-IN-FACT 

Surety’s Corporate 
Seal 

PRINTED NAME OF ATTORNEY-IN-FACT (Typed) 

SIGNATURE OF AUTHORIZED FLORIDA AGENT 

PRINTED NAME OF AUTHORIZED FLORIDA 
AGENT (Typed) 





 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 09/19 

Page 1 of 2 
 
 
 
DBE Utilization 
The Department began its DBE race neutral program January 1, 2000.  Contract specific goals are not 
placed on Federal/State contracts; however, the Department has an overall 10.65% DBE goal it must 
achieve.  In order to assist contractors in determining their DBE commitment level, the Department has 
reviewed the estimates for this letting. 
 
As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts.  When the 
low bidder executes the contract with the Department, information will be requested of the contractor’s 
DBE participation for the project.  While the utilization is not mandatory in order to be awarded the project, 
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and 
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 
 
Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project.  A 
0% DBE availability may have been established due to any of the following reasons: limited identified 
subcontracting opportunities, minimal contract days, and/or small contract dollar amount.  Contractors are 
encouraged to identify any opportunities to subcontract to DBE’s.  
 
Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this 
information.   
 
DBE Reporting 
If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity 
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded 
projects.  This will not become a mandatory part of the contract.  It will assist the Department in tracking 
and reporting planned or estimated DBE utilization.  During the contract, the prime contractor is required 
to report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity 
Compliance (EOC) system. 
 
All DBE payments must be reported whether or not you initially planned to utilize the company.  In order 
for our race neutral DBE Program to be successful, your cooperation is imperative.  If you have any 
questions, please contact EOOHelp@dot.state.fl.us. 
 
 
Bid Opportunity List 
The Federal DBE Program requires States to maintain a database of all firms that are participating or 
attempting to participate on FDOT-assisted contracts.  The list must include all firms that bid on prime 
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.  
 
Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3 
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted 
to you for specific project for this letting.  The web address to the Equal Opportunity Compliance system 
is: https://www.fdot.gov/equalopportunity/eoc.shtm. 
 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 09/19 

Page 2 of 2 
 
 
DBE/AA Plans 
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT 
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. 
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior 
to the award of the contract.   
 
Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative 
Code.  Plans that do not meet these mandatory requirements may not be approved.  Approvals are for a 
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison 
Officer and/or President.  Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a 
change in the designated DBE Liaison officer as follows:  
 

 Print the first page of the document on company stationery (“letterhead”) that indicates the 
company’s name, mailing address, phone number, etc. 

 Print the company’s name in the “___” space; next to “Date” print the month/day/year the policy is 
being signed; record the signature of the company’s Chief Executive Officer, President or 
Chairperson in the space next to “by” and print the full first and last name and position title of the 
official signing the policy. 

 Print the DBE Liaison’s full name, email address, business mailing address and phone number 
the bottom of email. 
 

E-mail the completed and signed DBE AA Plan to:  eeoforms@dot.state.fl.us.  
 
The Department will review the policy, update department records and issue a notification of approval or 
disapproval; a copy of the submitted plan will not be returned to the contractor. 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

BID OPPORTUNITY LIST FOR PROFESSIONAL CONSULTANT 
SERVICES, AND COMMODITIES & CONTRACTUAL SERVICES

375-040-62
PROCUREMENT

04/07

Prime Contractor/Prime Consultant:     

Address/Phone Number:     

Procurement Number/Advertisement Number:  

49 CFR Part 26.11 The list is intended to be a listing of all firms that are participating, or attempting to participate, on 
DOT-assisted contracts. The list must include all firms that bid on prime contracts, or bid or quote subcontracts and 
supplies materials on DOT-assisted projects, including both DBEs and non-DBEs. For consulting companies this list must 
include all subconsultants contacting you and expressing an interest in teaming with you on a specific DOT-assisted 
project. Prime contractors and consultants must provide information for Numbers 1, 2, 3 and 4, and should provide any 
information they have available on Numbers 5, 6, 7, and 8 for themselves, and their subcontractors and subconsultants.

1. Federal Tax ID Number: 6. DBE 8. Annual Gross Receipts
2. Firm Name: Non-DBE Less than $1 million
3. Phone: Between $1 - $5 million
4. Address: Between $5 - $10 million

7. Subcontractor Between $10 - $15 million
Subconsultant More than $15 million

5. Year Firm Established:

1. Federal Tax ID Number: 6. DBE 8. Annual Gross Receipts
2. Firm Name: Non-DBE Less than $1 million
3. Phone: Between $1 - $5 million
4. Address: Between $5 - $10 million

7. Subcontractor Between $10 - $15 million
Subconsultant More than $15 million

5. Year Firm Established:

1. Federal Tax ID Number: 6. DBE 8. Annual Gross Receipts
2. Firm Name: Non-DBE Less than $1 million
3. Phone: Between $1 - $5 million
4. Address: Between $5 - $10 million

7. Subcontractor Between $10 - $15 million
Subconsultant More than $15 million

5. Year Firm Established:

1. Federal Tax ID Number: 6. DBE 8. Annual Gross Receipts
2. Firm Name: Non-DBE Less than $1 million
3. Phone: Between $1 - $5 million
4. Address: Between $5 - $10 million

7. Subcontractor Between $10 - $15 million
Subconsultant More than $15 million

5. Year Firm Established:

AS APPLICABLE, PLEASE SUBMIT THIS FORM WITH YOUR: BID SHEET (Invitation to Bid – ITB)
LETTERS OF RESPONSE (LOR)
PRICE PROPOSAL (Request for Proposal – RFP)
REPLY (Invitation to Negotiate – ITN)





Rev. 02/10 

Certification of Inclusion of FHWA-1273 

Project Identification 
1. Project No. 2. FDOT Financial Project No. 3. Project Location

4. Prime Contractor’s Name 5. FEID Number

Prime Contractor Certification 
I certify by my signature below that I have included in the contract with the Sub-Contractor, Supplier, or Rental Company identified below, 
a complete and unaltered copy of FHWA-1273 (Required Contract Provisions Federal-Aid Construction Contracts), and further require 
inclusion of the same in every lower tier subcontract or purchase order that may be made in turn.  I hereby acknowledge my responsibility 
for ensuring compliance by any subcontractor or lower tier subcontractor with these Required Contract Provisions. 

6. Name (first/last) of Corporate Official signing Certification 7. Title

8. Signature of Certifying Official 9. Date of Signature

Sub-Contractor, Supplier, or Rental Company Certification 

I certify by my signature below that I have received a complete and unaltered copy of FHWA-1273 (Required Contract Provisions Federal-
Aid Construction Contracts), will comply with all requirements stipulated therein, and will require inclusion of the same in every lower tier 
subcontract or purchase order that may be made in turn. 

10. Tier Level

11. Name of Sub-Contractor, Supplier, or Rental Company Certification:

12. Name (first/last) of Corporate Official signing Certification 13. Title

14. Signature of Certifying Official 15. Date of Signature

Lower Tier Sub-Contractor, Supplier, or Rental Company Certification 

I certify by my signature below that I have received a complete and unaltered copy of FHWA-1273 (Required Contract Provisions Federal-
Aid Construction Contracts) and will comply with all requirements stipulated therein. 

16. Tier Level

17. Name of Lower Tier Sub-Contractor, Supplier, or Rental Company Certification:

18. Name (first/last) of Corporate Official signing Certification 19. Title

20. Signature of Certifying Official 21. Date of Signature













no

if known

if known 4c if known

if applicable

if known if known

if individual, last name, first name, MI
including address if

different from No. 10a
last name, first name, MI





NON-



                                                                                 

NON-COLLUSION AFFIDAVIT 
(In accordance with Sections 2-8.1.1 and 10-33.02.1 of the Code of Miami-Dade County) 

I, the undersigned, am over 18 years of age, have personal knowledge of the facts stated in the Non-Collusion Affidavit (this Affidavit)
and I am an owner, officer, director, principal shareholder and/or otherwise authorized to bind the Bidder/Proposer of this solicitation.  

A. I have reviewed the list of respondents attached to this Affidavit. I state that the Bidder/Proposer of this competitive solicitation  
(check one): 

 is not related to any of the other respondents submitting a Bid/Proposal in the competitive solicitation. 

is related to the following respondents who submitted a Bid/Proposal in the competitive solicitation, which are 
identified and listed below: 

B. I state that the Bidder/Proposer of this competitive solicitation: 

1. has prepared this Bid/Proposal independently without consultation, communication, agreement or arrangement with any 
other Bidder/Proposer or competitor for the purpose of restricting competition; 

2. has submitted the Bid/Proposal in its own behalf, and not in the interest or on behalf of any person not therein named; 
3. has not, directly or indirectly, induced or solicited any other Bidder/Proposer to put in a sham proposal, or any other 

person, firm, or corporation to refrain from proposing;  
4. has not in any manner sought by collusion to secure an advantage over any other Bidder/Proposer. 

Note:  Any person or entity that fails to submit this executed Affidavit shall be ineligible for contract award. In accordance with Section 
2-8.1.1 of the Code of Miami-Dade County, where two or more related parties, as defined herein, each submit a Bid for any contract,
such Bids shall be presumed to be collusive. The foregoing presumption may be rebutted by the presentation of evidence as to the
extent of ownership, control and management of such related parties in preparation and submittal of such Bids.  Related parties shall 
mean the Bidder/Proposer; the principals, corporate officers, and managers of a Bidder/Proposer; or the spouse, domestic partner, 
parents, stepparents, siblings, children or stepchildren of a Bidder/Proposer or the principals, corporate officers and managers  thereof 
which have a direct or indirect ownership interest in another Bidder/Proposer for the same contract or in which a parent company or the 
principals thereof of one Bidder/Proposer have a direct or indirect ownership interest in another Bidder/Proposer for the same contract.
Bid/Proposal found to be collusive shall be rejected. Bidder/Proposer who has been found to have engaged in collusion may be 
considered non-responsible, and may be suspended or debarred, and any contract resulting from collusive bidding may be terminated 
for default. 

Written Declaration: Pursuant to §92.525, Florida Statutes, under penalties of perjury, I declare that I have read the foregoing Affidavit 
and that the facts stated in it are true, accurate, and complete. 

Solicitation No.: ___________________    Solicitation Title: ___________________________________________________ 

By:            Date:     20   
 Signature of Affiant    

           ___/___-___/___/___/___/___/___ 
 Printed Name of Affiant and Title   Federal Employer Identification Number 

Printed Name of Bidder/Proposer 

Address of Bidder/Proposer 





Miami-Dade County  

New Vendor Registration and Bid/Proposal Contract Language 

shall refer to the Business Entity 
Registration Application. 

1.  Miami-Dade County Ownership Disclosure Affidavit

2. Miami-Dade County Employment Disclosure Affidavit
County Ordinance No. 90-133, amending Section 2.8-1(d)(2)

of the County Code) 

Miami-Dade Employment Drug-free Workplace Certification 
(Section 2-8.1.2(b) of the County Code) 

Miami-Dade Disability  and Nondiscrimination Affidavit
(Article 1, Section 2-8.1.5  Resolution R182-00 Amending 
R-385-95)

Miami-Dade County Debarment Disclosure Affidavit
(Section 10.38 of the County Code) 

Miami-Dade County Vendor Obligation to County Affidavit 
Section 2-8.1 of the County Code)

Miami-Dade County Code of Business Ethics Affidavit 
Article 1, Section 2-8.1(i) and 2-11(b)(1) of the County Code 

through (6) and (9) of the County Code and County Ordinance No 00-1 
amending Section 2-11.1(c) of the County Code)

Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the County Code) 

9. Miami-Dade County Living Wage Affidavit 
(Section 2-8.9 of the County Code) 

10. Miami-Dade County Domestic Leave and Reporting Affidavit 
(Article 8, Section 11A-60 11A-67 of the County Code)

11. Subcontracting Practices
(Ordinance 97-35) 

12. Subcontractor /Supplier Listing
(Ordinance 97-104) 

13. Environmentally Acceptable Packaging
Resolution (R-738-92) 

14. W-9 and 8109 Forms

15. Social Security Number

�

�

�

�

16. Office of the Inspector General

17. Small Business Enterprises 
The County endeavors to obtain the participation of all small
business enterprises pursuant to Sections 2-8.2, 2-8.2.3 and 2-8.2.4  of the

County Code and Title 49 of the Code of Federal Regulations.

18. Antitrust Laws

5/08/2008 



Miami-Dade County 

Department of Procurement Management 

Affirmation of Vendor Affidavits 

In accordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, effective June 1, 2008 (for 

goods and services) and July 1, 2008 (for design and construction), vendors are required to complete a new Vendor 

Registration Package, including a Uniform Affidavit Packet (Vendor Affidavits Form), before being awarded a new contract. 

The undersigned affirms that the Vendor Affidavits Form submitted with the Vendor Registration Package is current, complete 

and accurate for each affidavit listed below. 

Contract No. : 

Federal Employer 

Identification Number (FEIN): 

Contract Title: 

Affidavits and Legislation/ Governing Body 

1. Miami-Dade County Ownership Disclosure
Sec. 2-8.1 of the County Code

6. Miami-Dade County Vendor Obligation to County
Section 2-8.1 of the County Code 

2. Miami-Dade County Employment  Disclosure 
County Ordinance No. 90-133, amending Section 2.8-1(d)(2) of 

the County Code

7. Miami-Dade County Code of Business Ethics
Article 1, Section 2-8.1(i) and 2-11(b)(1) of the County Code through (6) 

and (9) of the County Code and County Ordinance No 00-1 amending 

Section 2-11.1(c) of the County Code

3. Miami-Dade County Employment Drug-free 

Workplace Certification 
Section 2-8.1.2(b) f the County Code 

8. Miami-Dade County Family Leave 
Article V of Chapter 11, Resolution No. R-183-00 amending 

Resolution No. R – 1499-91 of the County Code 

4. Miami-Dade County Disability Non-Discrimination 
Article 1, Section 2-8.1.5  Resolution R182-00 amending 

R-385-95

9. Miami-Dade County Living Wage
Section 2-8.9 of the County Code 

5. Miami-Dade County Debarment Disclosure 
Section 10.38 of the County Code 

10. Miami-Dade County Domestic Leave and Reporting 
Article 8, Section 11A-60 11A-67 of the County Code

Printed Name of Affiant  Printed Title of Affiant Signature of Affiant 

Name of Firm  Date 

Address of Firm State Zip Code 

Notary Public Information

Notary Public – State of County of 

Subscribed and sworn to (or affirmed) before me this day of, 20  .  

by He or she is personally known to me or has produced identification 

Type of identification produced 

Signature of Notary Public Serial Number 

Print or Stamp of Notary Public Expiration Date Notary  Public Seal 



FAIR WAGE AFFIDAVIT  





CONTRACTOR DUE DILIGENCE AFFIDAVIT





































ACOE and USCG



 
Venetian Causeway Hurricane Irma Repairs 

                     Class I Permit Application: CLI-2020-0352 

CHROME ENGINEERING, INC. – 16650 N. Kendall Drive, Suite 205, Miami, Fl. 33196 D: (305) 432-6826                       Page 1 of 1 
 

January 14th, 2021 
 
Lindsey Precht, Biologist II 
Coastal Resources Section 
Division of Environmental Resources Management (DERM) 
701 NW 1st Court, 6th Floor 
Miami, Florida 33136-3912 
T 305-372-6567 F 305-732-6407 
 
Re: Class I Permit Application CLI-2020-0352: Miami-Dade County, Department of Transportation and Public Works (Venetian 
Causeway Bascule Bridges) – Bridge and Fender Repairs located on the Venetian Causeway Bridge Numbers 874459 and 874474 
between 25   47’ 23.6” N, 80   10’ 52.8” W and 25   47’ 28.5” N, 80   09’ 07.8” W in Miami and Miami Beach, Miami-Dade County, 
Florida. 
 
Dear Ms. Lindsey: 
 
Attached you can find emails showing our coordination with the Army Corp of Engineers as well as with the United States Coast 
Guard. 
 
Sincerely, 
 
 
 
 
Oscar Cruz, P.E. 
Chrome Engineering, Inc. – Authorized Permit Agent 
 
 
 
cc:  Gabriel Delgado, P.E. – PM, Highway Bridge Engineering. Miami-Dade DTPW (Gabriel.Delgado@miamidade.gov) 
 Elia Nunez, P.E. Assistant Director Miami-Dade DTPW Engineering, Planning & Development (Elia.Nunez@miamidade.gov) 
 Jonathan Pempek – U.S. Army Corps of Engineers (Jonathan.C.Pempek@usace.army.mil) 
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COORDINATION WITH ACOE 
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Oscar Cruz

From: Gonzalez, Alberto CIV USARMY CESAJ (US) <Albert.Gonzalez@usace.army.mil>
Sent: Thursday, January 14, 2021 9:04 AM
To: Oscar Cruz
Cc: Delgado, Gabriel (DTPW); Fisher, Ryan (DTPW); Precht, Lindsey (RER)
Subject: RE: CLI-2020-0352 Miami-Dade County Department of Transportation and Public Works (Venetian 

Bridge Repairs) (MDC 20200094)

Oscar,  
Thanks for the information and the explanation of the work.  Just to clarify, if the work will be limited to the structures 
associated with the bridge and the fender system, those repairs do not fall under the Section 10 jurisdiction of the US 
Army Corps of Engineers and instead is covered by the USCG authority under Section 9 of the Rivers and Harbors Act.  I 
recommend you contact their bridges and waterways section for any approvals that may of may not be needed for the 
repairs.  DERM will not have to issue an SAJ‐42 on our behalf for this work. 
 
Thanks, 
Albert 
 
 
 
From: Oscar Cruz <ocruz@chromeeng.com>  
Sent: Wednesday, January 13, 2021 7:03 PM 
To: Gonzalez, Alberto CIV USARMY CESAJ (US) <Albert.Gonzalez@usace.army.mil> 
Cc: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>; 
Precht, Lindsey (RER) <Lindsey.Precht@miamidade.gov> 
Subject: [Non‐DoD Source] CLI‐2020‐0352 Miami‐Dade County Department of Transportation and Public Works 
(Venetian Bridge Repairs) (MDC 20200094) 
 
Hello Albert, I hope you are doing well. 
 
We are currently working on the Venetian Causeway Hurricane Irma Repairs to bridges 874459 and 874474 project for 
the Miami‐Dade Department of Transportation and Public Works. Repair plans are currently under review by DERM for 
permitting.  The overall scope of work includes the repairs of the Fender Systems, Tender House roof, and Generator 
House roof. 
 
The repairs to the fender systems include the replacement of missing or damaged timber elements impacted by the 
Hurricane. The intent is to simply bring the fender systems back to their original condition with timber elements 
including a new handrail.  Proposed repair plans do not call to replace any existing concrete piles or to install any 
additional piles. For your reference, the attached PDF shows a before and after Hurricane Irma comparison. 
 
We would like to confirm with you if an in‐water biological assessment is required for DERM to evaluate the applicable 
JaxBo sheets based on the scope of work.  
 
Also, we wanted to see if it is possible to schedule a pre‐permit meeting so that we can explain the scope of work and 
the expected approach to the fender repair for this project. We would like to discuss specific requirements/constraints 
such as the use of barges, which would not be required for these repairs. 
 
Please let us know if you are available to meet (Microsoft Teams) this week or the next. 
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Oscar J. Cruz, P.E. 
Senior Structural Engineer/Principal 
 

CHROME ENGINEERING, INC. 
16650 N. Kendall Drive, Suite 205 
Miami, Fl. 33196 
Direct: 305.432.6826 
ocruz@chromeeng.com 
 

Privacy Notice: This electronic mail message, and any attachments, are confidential and are intended for the exclusive use of the addressee(s) and may contain information that is proprietary. If you are not the intended recipient, please immediately contact 
the sender by telephone, or by email, and destroy all copies of this message. In no event shall this material be read, used, stored, or retained by anyone other than the named addressee(s) without the express written consent of the sender or the named 
addressee(s). 
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Privacy Notice: This electronic mail message, and any attachments, are confidential and are intended for the exclusive 
use of the addressee(s) and may contain information that is proprietary. If you are not the intended recipient, please 
immediately contact the sender by telephone, or by email, and destroy all copies of this message. In no event shall this 
material be read, used, stored, or retained by anyone other than the named addressee(s) without the express written 
consent of the sender or the named addressee(s). 
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Oscar Cruz

From: Beceiro, Omar CIV <Omar.Beceiro@uscg.mil>
Sent: Wednesday, October 21, 2020 8:00 AM
To: Oscar Cruz
Cc: Delgado, Gabriel (DTPW); Fisher, Ryan (DTPW); Rodriguez-Gonzalez, Samuel LT; Zercher, Jennifer N 

CIV; Lawrence, Eddie H CIV
Subject: RE: Venetian Causeway Hurricane Irma (Bridge 874459 and 874474) Fender and Tender house repairs

Good morning Oscar, 
 
The proposed repairs will not require a USCG permit.  Please lets us know in advance of any work that may affect 
navigation through the channel or if you will need the bridge to deviate from the normal operating schedule. 
 
 
Kind regards, 
  
Omar Beceiro 
Waterways Management Specialist 
U.S. Coast Guard Sector Miami 
100 Macarthur Causeway 
Miami Beach FL 33139 
(305) 535‐4317 
 
From: Oscar Cruz <ocruz@chromeeng.com>  
Sent: Monday, October 19, 2020 2:30 PM 
To: Beceiro, Omar CIV <Omar.Beceiro@uscg.mil> 
Cc: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov> 
Subject: [Non‐DoD Source] Venetian Causeway Hurricane Irma (Bridge 874459 and 874474) Fender and Tender house 
repairs 
 
Hello Omar, I hope you are doing well. 
 
We are currently working on the plans for the Venetian Causeway Hurricane Irma repairs to the fender systems for 
bridges 874459 and 874474. 
 
The scope of work includes the rehabilitation of the existing timber fenders damaged by the Hurricane in kind. Damages 
being repaired include the catwalk and walers as well as retying broken plastic cables around the existing pile clusters. In 
addition we are rehabilitating the existing “East Generator” Building with a new roofing system. 
 
We would like to coordinate with you the extent of any permits required from your office. We recently submitted an 
application Miami‐Dade County RER for review. 
 



2

 

 
Attached you can also find 90% plans for the project. 
 
Best regards, 
 
Oscar 
 
Oscar J. Cruz, P.E. 
Senior Structural Engineer/Principal 
 

CHROME ENGINEERING, INC. 
16650 N. Kendall Drive, Suite 205 
Miami, Fl. 33196 
Direct: 305.432.6826 
ocruz@chromeeng.com 
 

Privacy Notice: This electronic mail message, and any attachments, are confidential and are intended for the exclusive 
use of the addressee(s) and may contain information that is proprietary. If you are not the intended recipient, please 
immediately contact the sender by telephone, or by email, and destroy all copies of this message. In no event shall this 
material be read, used, stored, or retained by anyone other than the named addressee(s) without the express written 
consent of the sender or the named addressee(s). 
 
 



City of Miami





MIAMI BEACH 
PLANNING DEPARMTENT 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139 
Tel: (305) 673-7550, Fox. (305) 673-7559 

LETTER OF NO OBJECTION 

January 12, 2021 

Lindsey Precht 
Biologist II 
Miami Dade County Division of Resources Management (DERM) 
Coastal Resources Section 
701 N.W. Ist Court, 6th Floor 
Miami, FL 33136 

Subject: Class I permit application: CLl-2020-0352 

Dear Ms. Precht; 

Please be advised that Planning Department staff has received a request for the project 
on the Venetian Causeway for construction and repair work on the bascule bridge fender 
systems and access ladders, Tender House roof, and Generator House roof (Bridge Nos. 
874459 and 874474). Miami-Dade County DERM is requesting the project to apply for Class 
I Permit application #CLl-2020-0352. We have determined that the proposed work does 
not violate any applicable zoning ordinances. 

Should you have any questions, please do not hesitate to contact the Planning 
Department. 

Sincerely, 

Steven Williams 
Chief of Planning Services 

C:\Users\Planwils\Appdata\Local\Microsoft\Windows\lnetcache\Content.Outlook\7K860X0U\Bridge 87 44 7 4 LNO 1-12 
2021.0ocx 



City of Miami Beach



1700 Convention Center Drive, Miami Beach, FL 33139, www.miamibeachfl.gov
 

Building Department, Administration 
Tel: 305.673.7610, E-mail: Anasalgueiro@miamibeachfl.gov 

 

March 9th, 2021 

 

RER DERM 

Miami Dade County Division of Resources Management (DERM) 

Coastal Resources Section  

701 N.W. 1st Court, 6th Floor 

Miami, FL 33136 

 

RE: Class I permit application: CLI-2020-0352 

 

To Whom it may Concern: 

This letter serves to inform you that the Building Department has received a request for the 
project on the Venetian Causeway for construction and repair work on the Venetian Causeway 
Bascules (Nos. 874459, 874474) Repairs. Miami-Dade County DERM is requesting the project to 
apply for Class I Permit application #CLI-2020-0352. The Building Department has no regulatory 
authority over the bridge repair and construction work and or related activities at the subject 
location referenced above. As such, any associated plan review(s) would be exempt from 
customary required City of Miami Beach approval. 

 

Sincerely, 

 

 

Ana M. Salgueiro 
Building Department Director 

MIAMIBEACH 

3/9/2021 | 9:46 AM EST

Ana Salgueiro



MIAMI BEACH 
PLANNING DEPARMTENT 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139 
Tel: (305) 673-7550, Fox. (305) 673-7559 

LETTER OF NO OBJECTION 

January 12, 2021 

Lindsey Precht 
Biologist II 
Miami Dade County Division of Resources Management (DERM) 
Coastal Resources Section 
701 N.W. Ist Court, 6th Floor 
Miami, FL 33136 

Subject: Class I permit application: CLl-2020-0352 

Dear Ms. Precht; 

Please be advised that Planning Department staff has received a request for the project 
on the Venetian Causeway for construction and repair work on the bascule bridge fender 
systems and access ladders, Tender House roof, and Generator House roof (Bridge Nos. 
874459 and 874474). Miami-Dade County DERM is requesting the project to apply for Class 
I Permit application #CLl-2020-0352. We have determined that the proposed work does 
not violate any applicable zoning ordinances. 

Should you have any questions, please do not hesitate to contact the Planning 
Department. 

Sincerely, 

Steven Williams 
Chief of Planning Services 

C:\Users\Planwils\Appdata\Local\Microsoft\Windows\lnetcache\Content.Outlook\7K860X0U\Bridge 87 44 7 4 LNO 1-12 
2021.0ocx 
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Department of Regulatory and Economic Resources   
 

     

Coastal Resources Section 
 

     

701 NW 1st Court, Suite 400 
 

     

Miami, FL 33136-3912 
 

      

   

 
 

 

305-372-6575 
 

      

    

Class I Construction Permit 
 

 

        

 

 

                                    

                             

12/22/2022 AD 
 

     
      

Permit Number:  
 

 

CLI-2020-0352 
 

  

Issue Date: 
 

      

          

12/22/2024 RA 
 

     
      

DERM Project Manager: 
 

Lindsay Elam  
 

  

Work Expiration 
Date: 

 

      

                

                                    

                                    

               

Permittee 
 

        

Contractor 
 

      

                                    

   

Miami-Dade County  
c/o Miami-Dade County, Department of 
Transportation and Public Works 
c/o Elia Nuñez, P.E., Assistant Director 
701 Northwest First Court, Suite 1700 
Miami, Florida 33136 

 

 
 

See Specific Condition #1. 

   

 
 

 

  
       

Bond 
 

                  
                

Engineer 
 

      

                                 
                                    

  

Performance Bond: 
 

  

N/A 
 

             
     

Oscar Javier Cruz, P.E. 63889 
    

  

Mitigation Bond: 
 

  

N/A 
 

     
     

Chrome Engineering, Inc. 
    

 

BBEETF Contribution: 
 

   

N/A 
 

     
     

Phone No. (305) 432-6826 
 
 
Jorge Leon, P.E. #68705 
STV, Inc. 
 
Phone No. (305) 537-4673 

    

                   

                            

                                    

                                    

     

THE ABOVE NAMED PERMITTEE IS HEREBY AUTHORIZED TO PERFORM THE WORK SHOWN ON THE APPLICATION AND 
APPROVED DRAWINGS, PLANS, AND OTHER DOCUMENTS ATTACHED HERETO OR ON FILE WITH THE DEPARTMENT 
AND MADE PART HEREOF, SUBJECT TO THE ATTACHED GENERAL AND SPECIFIC CONDITIONS. 

 

   

                                    

Plans Entitled: 
 

      

PLANS FOR PROPOSED 
IMPROVEMENTS TO 
VENETIAN CAUSEWAY BRIDGE NO. 874459 AND NO. 874474 
HURRICANE IRMA REPAIRS 

 

   

                                    

Date Signed and Sealed: 
 

   

12/04/2020, 
03/15/2021 

 

              

                                    

Project Location: 
 

     

Venetian Causeway Bridge Numbers 874459 and 874474 between 25° 47' 23.6" N, 80° 10' 
52.8" W and 25° 47' 28.5" N, 80° 09' 07.8" W in Miami and Miami Beach, Florida 33139 

 

   

                                    

Project Description: 
 

 

• Removal, repair, and replacement of bridge components, approximately 252 
linear feet of removal, repair, and replacement of each of the east and west 
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fender components, including the roof tiles of the existing control house (14.3 
feet wide by 22.5 feet long) in the existing footprint as per the DERM final 
approved plans for Bridge Number 874459. 
 

• Removal, repair, and replacement of bridge components, approximately 250 
linear feet of removal, repair, and replacement of each of the east and west 
fender components, including the roof tiles of the existing control house (12 feet 
wide by 14.1 feet long) in the existing footprint as per the DERM final approved 
plans for Bridge Number 874474. 

 
• Installation of utility lines and conduits in accordance with the DERM final 

approved plans. 
 
*The spall and crack repairs of the bridge components are not included in this Class 
I permit; a Class I permit is not required provided the work is done in accordance 
with Section 24-48(1)(b) of the Code of Miami-Dade County.   
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Specific Conditions 
 

 

   

1. The name, address, telephone number, and license number of the contractor who will be performing the 
work must be submitted a minimum of 14 days prior to the commencement the work.  Work authorized 
by this permit shall not commence until written acceptance of the contractor by DERM has been issued. 
 

2. All work shall be conducted within the same footprint as the existing structures and shall not extend 
farther overwater. Work to the existing control houses shall be limited to the footprint of the existing 
structures, as exceeding the footprint shall be considered expanding non-water dependent structures 
and would be required to be processed as a Standard Form Class I permit application and be heard 
before and approved by the Board of County Commissioners. 
 

3. Please be advised that the federal government may have designated all or part of the subject property as critical 
habitat for one or more endangered species. You are not authorized to commence any work or activities 
pursuant to this permit until you obtain any and all approvals or permits, if necessary, from the federal 
government pursuant to the Endangered Species Act and from the State of Florida pursuant to Florida law on 
endangered species. Please be advised that, even after work commences, if Miami-Dade County is advised by 
the federal government, the State of Florida, or a court that an activity on the subject property is in violation of the 
Endangered Species Act, in violation of Florida law on endangered species, or in violation of a permit or approval 
granted by the federal government pursuant to the Endangered Species Act, such violation may result in an 
immediate stop work order. You are strongly advised to consult with the United States Fish and Wildlife Service 
and any other necessary federal or state agencies before conducting any work or activities on the property.  The 
Vero Beach office of the United States Fish and Wildlife Service may be reached at (772) 562-3909. Please be 
aware that the federal government may require certain actions or protections on the property, and this may result 
in the need to modify the plans for the property. Therefore, it is recommended that you consult with the United 
States Fish and Wildlife Service at an early stage in the process. In the event that the United States Fish and 
Wildlife Service advises that your plans for the subject property may result in a “take” of endangered or 
threatened species, you are strongly recommended to inform Miami-Dade County in writing at the earliest stage 
possible.     
 
See General Permit Conditions.  

  

  
 

       

   

General Permit Conditions 
 

   

       

  

1. This permit does not eliminate the necessity to obtain any required federal, state, and local authorizations prior to 
the start of any activity approved by this permit.  This permit is a regulatory approval and does not convey to the 
permittee or create in the permittee any property right or privilege, or any interest in real property, nor does it 
authorize any entrance upon or activities on property which is not owned or controlled by the permittee. In the 
event that any structure authorized hereunder is determined by a final adjudication issued by a court of 
competent jurisdiction to encroach on or interfere with adjacent riparian rights, the permittee agrees to either 
obtain written consent for the offending structure from the affected riparian owner or to remove the interference.  
  

2. This permit shall be kept on-site during all phases of construction. 
 

3. All work shall be performed in accordance with the above referenced plans and in accordance with the attached 
specific and general permit conditions. If a General Condition(s) conflicts with a Specific Condition(s) in this 
permit document, the Specific Condition shall be the controlling condition for work authorized by this permit. 
 

4. This permit only authorizes the work described under the Project Description. Any additional work in, on, over or 
upon tidal waters or coastal wetlands at the property shall require additional Class I approval. 
 

5. Any deviation from the approved plans for this project shall be submitted in writing to DERM prior to the 
commencement of work, and work may not commence without written acknowledgement of any deviation by 
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DERM. The contractor and the permittee shall take whatever remedial action is necessary to bring the project 
into compliance with the permit and approved plans upon determination by DERM that the structure is not in 
compliance with such.   
 

6. DERM shall be notified no later than 48 hours and no earlier than 5 days prior to the commencement of the work 
authorized by this permit, unless otherwise noted herein. The permittee and/or contractor may notify DERM by 
calling (305) 372-6575 or by submitting the attached Notice of Commencement of Construction via hand delivery, 
U.S. Mail, or email at dermcr@miamidade.gov. 
 

7. Prior to performing any work, the contractor shall verify the location of all underground and overhead utility lines 
and verify that no utilities will be damaged by the work.  Contact Sunshine State One-Call of Florida at 1-800-
432-4770 or on the web at http://www.callsunshine.com/corp/before/submitting.html for locating underground 
utility lines. 
 

8. The permittee and the contractor are hereby advised that under Florida law, no person shall commence any 
excavation, filling, construction, or other activity involving the use of sovereign or other lands of the State, title to 
which is vested in the Board of Trustees of the Internal Improvement Trust Fund or the Florida Department of 
Environmental Protection (FDEP), until such person has received the required authorization for the proposed use 
from the Board of Trustees or FDEP.  If such work is done without consent, or if a person otherwise damages 
state land or products of state land, the Board of Trustees may levy administrative fines of up to $10,000 per 
offense pursuant to the Florida Administrative Code. 

 
9. The permittee and contractor shall obtain all required approvals from all local, state and federal agencies prior to 

performing the work authorized by this permit. 
 

10. Trimming or alteration of mangroves or work in wetlands other than what is authorized by this permit is 
prohibited. Work not authorized by this permit or that is not explicitly exempt from permit requirements pursuant 
to the Mangrove Trimming and Preservation Act (403.9321-9334 F.S.) shall require additional Class I approval. 
 

11. For any work involving mangrove trimming or alteration, if the subject Class I permit is revoked by DERM, or the 
state statute providing the exemption is modified or eliminated, the permittee shall be required to obtain a new 
permit from DERM prior to mangrove trimming or alteration. 

 
12. All work authorized by this permit shall be performed by the contractor and/or subcontractor holding an 

applicable certificate of competency and shall be licensed in Miami-Dade County or the State of Florida to 
perform such work. Any work which is subcontracted shall require that the permittee and contractor (i.e. the 
contractor who is listed on this permit) notify the project manager at DERM at (305) 372-6575 or by email at 
dermcr@miamidade.gov a minimum of 72 hours prior to the subcontractor performing any work.  Notification 
shall include the name of the subcontractor performing the work, the subcontractor’s Miami-Dade County license 
number or state general contractor license number, and scope of work.  Failure to comply with this condition is a 
violation of the Class I permit and may result in enforcement action DERM.   

 
13. The contractor shall not store or place, even on a temporary basis, construction or demolition debris in tidal 

waters or wetlands and shall take all necessary precautions to prevent construction or demolition debris from 
falling into the water or adjacent wetlands.  Any debris that falls into the water and/or adjacent wetlands shall be 
removed immediately. Construction and demolition debris shall be disposed of in accordance with all federal, 
state and local regulations. 

 
14. Turbidity controls (including but not limited to turbidity curtains) shall be implemented whenever visible plumes 

are present to ensure compliance with the water quality standards stipulated in Section 24-42(3) of the Code of 
Miami-Dade County.  Turbidity controls shall be employed and maintained around the location where work is 
actively occurring in the most effective manner possible to prevent turbidity from extending beyond the control 
mechanism in place. 
 

15. Turbidity may not exceed 0 Nephelometric Turbidity Units (NTU) within the Aquatic Preserve or 29 NTU outside 
of the Aquatic Preserve, above background beyond the turbidity control device or 50 feet from any point of 
discharge.  Turbidity levels shall be monitored. If the turbidity levels exceed the above standards, all construction 
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shall stop and additional turbidity controls shall be implemented.  Work shall not resume until the contractor has 
implemented adequate turbidity control methods and has received authorization from DERM to recommence 
work.  At DERM’s discretion, turbidity samples may be required to be collected in accordance with Section 24-
44.2(3) of the Code of Miami-Dade County. 
 

16. Environmental controls and best management practices shall be implemented to prevent any materials related to 
construction from entering the surrounding water. Any material removed as well as material applied to 
accomplish repairs must be contained so as to prevent fugitive particulates and/or discharge to surface waters. 
Any materials which fall into the water shall be removed immediately. The contractor shall ensure that no 
material is placed in the water either temporarily or permanently.  
 

17. If any work or activity associated with this project is to take place in navigable waters, the contractor shall instruct 
all personnel associated with the project of the potential presence of manatees and the need to avoid collision 
with manatees.  All vessels associated with the project must operate at "Idle Speed/No Wake" at all times while 
in water where the draft of the vessel provides less than a 4 foot clearance from the bottom.  Additionally, all 
vessels will follow routes of deep water whenever possible.  All in-water construction activities shall cease upon 
the sighting of a manatee(s) within 50 feet of the project area and will not resume until the manatee(s) has 
departed the project area.  Any collision with and/or injury to a manatee shall be reported immediately to the 
"Manatee Hotline" (1-888-404-FWCC), the U.S. Fish and Wildlife Service, Jacksonville Field Office (904) 791-
2580, and DERM (305) 372-6864. 
 

18. The contractor shall ensure that all vessels associated with the construction shall operate within waters of 
sufficient depth so as to preclude bottom scouring or prop dredging and shall maintain a minimum of 1 foot of 
water between the vessel bottom and submerged aquatic resources. 

 
19. The contractor shall ensure that there are no impacts to seagrass, hard corals, or soft corals as a result of 

construction operations, such as, but not limited to, propeller scouring; and vessel or barge anchoring, grounding 
or spudding. The marine contractor and permittee shall be held jointly liable for any of these unauthorized 
impacts.  For any impacts caused by the construction operation, DERM shall require, at a minimum, restoration 
and mitigation. 
 

20. For the purposes of this permit, “vessel” is herein defined as any craft designed to float or navigate on water, 
including but not limited to:  sailboats, powerboats, rowboats, boats, ships, skiffs, houseboats, personal 
watercraft and inflatable boats.    
 

21. Pursuant to Section 24-48.10 of the Code of Miami-Dade County the work or structures authorized under this 
permit shall be privately maintained by the permittee, his successors and assigns.  Whenever, in the opinion of 
the Director of the DERM, said work or structures are not maintained in such a manner so as to prevent 
deterioration to the extent that they become a hazard to the public or to navigation, or create an obstruction of 
flow, or prevent access for drainage maintenance purposes, or may damage adjacent property, then the owner is 
required to perform any necessary remedial work. 
 

22. Unless otherwise authorized in this permit and pursuant to Sections 24-48.23 and 24-48.24 of the Code of 
Miami-Dade County, the installation or construction of non-water-dependent floating or fixed structures (e.g. 
covered structures, canopies, helicopter pads, commercial signs, etc.) is prohibited in, on, over or upon any of 
the tidal waters of Miami-Dade County and constitutes a violation of this permit. Failure to comply with this 
condition may subject the permittee to enforcement action without further warning. 
 

23. A DERM Class II permit is required for the construction, installation, and/or alteration of any outfall or overflow 
system in, on, under or upon any water body of Miami-Dade County.  In addition, a DERM Class V permit is 
required for any dewatering of groundwater, surface waters or water, which has entered into an excavation. The 
contractor shall contact the Water Control Section of DERM at (305) 372-6681 in order to obtain a Class II or 
Class V permit prior to the construction of any outfall or overflow system and prior to any dewatering activity. 
 

24. The time allotted to complete the work for which this permit has been issued shall be limited to the period 
stipulated on the permit unless an extension of time is granted pursuant to Section 24-48.9(2) of the Code of 
Miami-Dade County. Applications for extensions of time shall be submitted to DERM at least 30 days prior to the 



         

 
 

THIS PERMIT AND PLANS SHALL BE KEPT ON SITE 
DURING ALL PHASES OF CONSTRUCTION 

 

   

         

  
 

CLI-2020-0352 
 

  

Page: 6 of 7 
 

 

         

 

date of permit expiration; incomplete or untimely applications for extensions of time will be returned to the 
permittee.  
 

25. An application for Transfer of a Class I permit may be filed with DERM at any time prior to the transfer of property 
ownership up to 120 days after the date of transfer of fee simple ownership of the property that is the subject of 
the permit. The Application for Transfer must be signed by both the transferee and transferor. Applications for 
Transfer shall be filed in the form prescribed by DERM and shall not be processed if the filed Application for 
Transfer is not fully complete in all respects pursuant to Section 24-48.18, of the Code of Miami-Dade County 
within 120 days of the date of transfer of property ownership. 
 

26. If the project involves construction, replacement, or repair of a seawall, the new seawall cap shall be a minimum 
of 6 inches above the final grade of the uplands immediately adjacent, and in order to prevent positive drainage 
of stormwater into the waterway, all uplands immediately adjacent to the new seawall shall be graded away from 
the waterway. 
 

27. To further reduce the possibility of injuring or killing a manatee during construction, work within portions of the 
Biscayne Canal, Little River, and the Coral Gables Waterway shall be performed only between May 1 and 
November 15.  
 

28. A minimum of 1 foot of clearance shall be maintained at all times between the submerged bottom, and any 
existing benthic resources, and any vessels moored at the property.  
 

29. Adequate clearance shall be maintained at all times between the submerged bottom, and any existing benthic 
resources, and any vessels moored at the property, such that there are no impacts to State or County water 
quality standards, even on a temporary basis, or to benthic resources or the submerged bottom, including but not 
limited to bottom scouring or prop dredging. 

 
30. If railing is required to be installed pursuant to this permit, it shall be installed within 30 days of completion of the 

permitted work, and prior to the use of the structure(s) authorized by this permit, including the mooring of 
vessels.  
 

31. A performance and/or mitigation bond may be held to ensure compliance with the aforementioned conditions and 
the completion of any required mitigation. Failure to comply with any of these conditions may result in the 
revocation by Miami-Dade County of all or a portion of the bond without further notice. 
 

32. Pursuant to Section 24-48.3.(9), the use or installation of unencapsulated polystyrene as defined in Section 24-5 
shall be prohibited in connection with any work requiring a Class I permit. Pursuant to Section 24-48.26, for all 
facilities which are subject to a County marine facilities operating permit pursuant to this chapter, such permit 
shall require the removal, replacement or repair of any unencapsulated polystyrene where such polystyrene 
shows evidence of degradation, disintegration, shredding, or other damage, as determined in the discretion of 
the Director. 
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DEPARTMENT OF REGULATORY AND ECONOMIC RESOURCES  
COASTAL RESOURCES SECTION 

701 NW 1st Court, Ste 600, Miami, FL  33136 
Phone 305-372-6575      Email dermcr@miamidade.gov 

 
NOTICE OF COMMENCEMENT OF CONSTRUCTION 

PERMIT NO.:            
 
PERMITTEE’S NAME:          
 
PROJECT LOCATION:          
 
PERMIT ISSUANCE DATE:          
 
CONTRACTOR NAME:          
 
PROPOSED DATE OF COMMENCEMENT:       
 
ANTICIPATED DATE OF COMPLETION:        

 
 
 
COMMENTS:                 
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MEMORANDUM

 
DATE: November 28, 2022  
 

TO: DSL Title & Land Records Section
DSL.FAX@DEP.STATE.FL.US

 

FROM: Caroline Hanes 
Regulation Division

 
SUBJECT: Request for Title Review
 
Application #: 221102-36461 

Project Name: Venetian Causeway Bridge Repairs Bridge 874459 and
84774

Location: Miami-Dade County
Applicant: Gabriel Delgado, PE, Pmp 
Description: Transportation 
Parcel ID: 0232320111700
Acreage: 5.54
 
Please review the title of the above referenced property. Please send
your response to epermits@sfwmd.gov. Include the following
information with the standard title worksheet or indicate if this information
is not available.
 
 
Determination of state ownership below OHW/MHW



December 2, 2022  
* Delivered via email   

Gabriel Delgado, PE, Pmp *
Miami-dade Dept Of Transportation and Public Works, Engineering, Planning 
701 NW 1st Court 
Suite 1500 
Miami, FL 33136  

Subject:   Exemption for Venetian Causeway Bridge Repairs Bridge 874459 and 84774
                 Application No. 221102-36461 
                 Exemption No. 13-108008-P
                 Miami-Dade County  

 

Dear Mr. Delgado:

The South Florida Water Management District (District) reviewed the information submitted for the
proposed repairs to the bridge fender system of two Venetian Causeway bridges as depicted and
described in Exhibits 1.0, 2.0 and 2.1.  The District has determined that the proposed project is
exempt from the requirement to obtain an Environmental Resource Permit, pursuant to Section
373.406(6), F.S..

Work will occur over and in the surface waters of Biscayne Bay, but no work will occur on the
submerged bottom. This letter includes authorization by a letter of consent for activities over
sovereign submerged lands in accordance with section 18-21.005(1)(c)7, F.A.C. and the attached
General Conditions for Authorizations for Use of Sovereign Submerged Lands.

Activities that qualify for this exemption must be conducted and operated using appropriate best
management practices and in a manner which does not cause or contribute to a water quality
violation. Pursuant to Chapters 62-302 or 62-4, Florida Administrative Code.

This letter does not relieve you from the responsibility of obtaining other permits (federal, state or
local) which may be required for the project.

The determination that this project qualifies as an exempt activity may be revoked if the installation
is substantially modified, if the basis of the exemption is determined to be materially incorrect, of if
the installation results in violation to state water quality standards. Any changes made in the
construction plans or location of the project may necessitate a permit from the District. Therefore
you are advised to contact the District before beginning any work in wetlands which is not
specifically described in the submittal.

The notice of determination that the project qualifies as an exempt activity constitutes final agency
action by the District unless a petition for administrative hearing is filed. Upon timely filing of a
petition, this Notice will not be effective until further Order of the District. If you have any questions
concerning this matter, please contact Caroline Hanes, Environmental Analyst Senior at (561)
682-6856 or chanes@sfwmd.gov, and Joe Marquez, at (561) 682-6738 or jmarquez@sfwmd.gov.



Sincerely,

Jesse Markle, P.E. 
Bureau Chief, Environmental Resource Bureau 

 

 c:          Craig Kruempel, Ghd Inc *
 

 



 

General Conditions for Authorizations for Use of Sovereign Submerged Lands, Rule
18-21.004(7), F.A.C.

 
All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
aquaculture activities and geophysical testing, shall be subject to the general conditions as set
forth in paragraphs (a) through (i) below. The general conditions shall be part of all authorizations
under this chapter, shall be binding upon the grantee, and shall be enforceable under Chapter 253
or Chapter 258, Part II, F.S.

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation from
the specified activity or use and the conditions for undertaking that activity or use shall constitute a
violation. Violation of the authorization shall result in suspension or revocation of the grantee's use
of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person's title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the
remedies provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to
sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004,
and 68A-27.005, F.A.C.

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the structure
or activity shall be modified in accordance with the court's decision.

(g) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if they
become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C.,
within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or
fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under paragraph 18-21.004
(1)(g), F.A.C., or any other applicable law.
 

 

 



Exhibits

  

The following exhibits to this permit are incorporated by reference. The exhibits can be viewed by
clicking on the links below or by visiting the District's ePermitting website (http://my.sfwmd.gov/
ePermitting) and searching under this application number 221102-36461.
 

Exhibit No. 1.0 Location Map

Exhibit No. 2.0 Plans

Exhibit No. 2.1 Methodology
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NOTICE OF RIGHTS

As required by Chapter 120, Florida Statutes, the following provides notice of the opportunities
which may be available for administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes, or judicial review pursuant to Section 120.68, Florida Statutes, when the
substantial interests of a party are determined by an agency.  Please note that this Notice of
Rights is not intended to provide legal advice.  Some of the legal proceedings detailed below may
not be applicable or appropriate for your situation.  You may wish to consult an attorney regarding
your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water
Management District’s (District) action has the right to request an administrative hearing on that
action pursuant to Sections 120.569 and 120.57, Florida Statutes.  Persons seeking a hearing on
a District decision which affects or may affect their substantial interests shall file a petition for
hearing in accordance with the filing instructions set forth herein within 21 days of receipt of written
notice of the decision unless one of the following shorter time periods apply: (1) within 14 days of
the notice of consolidated intent to grant or deny concurrently reviewed applications for
environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Florida Statutes; or (2) within 14 days of service of an Administrative Order pursuant to
Section 373.119(1), Florida Statutes.  "Receipt of written notice of agency decision" means receipt
of written notice through mail, electronic mail, posting, or publication that the District has taken or
intends to take final agency action.  Any person who receives written notice of a District decision
and fails to file a written request for hearing within the timeframe described above waives the right
to request a hearing on that decision.

If the District takes final agency action that materially differs from the noticed intended agency
decision, persons who may be substantially affected shall, unless otherwise provided by law, have
an additional point of entry pursuant to Rule 28-106.111, Florida Administrative Code.  

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Florida
Statutes, shall comply therewith immediately, but on petition to the board shall be afforded a
hearing as soon as possible.

A person may file a request for an extension of time for filing a petition.  The District may grant the
request for good cause.  Requests for extension of time must be filed with the District prior to the
deadline for filing a petition for hearing.  Such requests for extension shall contain a certificate that
the moving party has consulted with all other parties concerning the extension and whether the
District and any other parties agree to or oppose the extension.  A timely request for an extension
of time shall toll the running of the time period for filing a petition until the request is acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk.  Filings with
the Office of the District Clerk may be made by mail, hand-delivery, or e-mail.  Filings by facsimile
will not be accepted.  A petition for administrative hearing or other document is deemed filed upon
receipt during normal business hours by the Office of the District Clerk at the District’s
headquarters in West Palm Beach, Florida.  The District’s normal business hours are 8:00 a.m. –
5:00 p.m., excluding weekends and District holidays.  Any document received by the Office of the
District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the next regular business
day.

Additional filing instructions are as follows: 

Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road,
West Palm Beach, Florida 33406.
Filings by hand-delivery must be delivered to the Office of the District Clerk.  Delivery of a
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petition to the District's security desk does not constitute filing.  It will be necessary to request
that the District's security officer contact the Office of the District Clerk.  An employee of the
District's Clerk's office will receive and process the petition.
Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. 
The filing date for a document transmitted by electronic mail shall be the date the Office of the
District Clerk receives the complete document.

INITIATION OF ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Rules 28-106.201
and 28-106.301, Florida Administrative Code, initiation of an administrative hearing shall be made
by written petition to the District in legible form and on 8 1/2 by 11 inch white paper.  All petitions
shall contain: 

Identification of the action being contested, including the permit number, application number,
District file number or any other District identification number, if known.

1.

The name, address, any email address, any facsimile number, and telephone number of the
petitioner, petitioner’s attorney or qualified representative, if any.

2.

An explanation of how the petitioner’s substantial interests will be affected by the agency
determination.

3.

A statement of when and how the petitioner received notice of the District’s decision.4.
A statement of all disputed issues of material fact.  If there are none, the petition must so
indicate.

5.

A concise statement of the ultimate facts alleged, including the specific facts the petitioner
contends warrant reversal or modification of the District’s proposed action.

6.

A statement of the specific rules or statutes the petitioner contends require reversal or
modification of the District’s proposed action.

7.

If disputed issues of material fact exist, the statement must also include an explanation of how
the alleged facts relate to the specific rules or statutes.

8.

A statement of the relief sought by the petitioner, stating precisely the action the petitioner
wishes the District to take with respect to the District’s proposed action.

9.

MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Florida Statutes, and
Rules 28-106.111 and 28-106.401–.405, Florida Administrative Code.  The District is not
proposing mediation for this agency action under Section 120.573, Florida Statutes, at this time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Florida Statutes, and in accordance with Florida Rule of Appellate
Procedure 9.110, a party who is adversely affected by final District action may seek judicial review
of the District's final decision by filing a notice of appeal with the Office of the District Clerk in
accordance with the filing instructions set forth herein within 30 days of rendition of the order to be
reviewed, and by filing a copy of the notice with the appropriate district court of appeals via the
Florida Courts E-Filing Portal.
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From: Hanes, Caroline
To: Delgado, Gabriel (DTPW)
Cc: Oscar Cruz; Fisher, Ryan (DTPW); Precht, Lindsey (RER); Conmy, Barbara; Meyer, Jeffrey L; Drakes, Gina

(MDPR)
Subject: RE: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs
Date: Monday, February 7, 2022 12:10:13 PM
Attachments: image004.png

EMAIL RECEIVED FROM EXTERNAL
SOURCE

Hi Gabriel,
For the proprietary authorization, the activities in the emails below can  be approved by a Letter of
Consent, section 18-21.005(1)(c)7, F.A.C. – repair or replacement of a functional structure or
activity… in the same dimensions and for the same type of use. The County can apply for a de
minimis exemptions under section 373.406(6), F.S.  for the regulatory approval and the proprietary
approval under the above citation.
 
Please let me know if you have further questions.
 
Thank you,
 
 
Caroline Hanes, PWS
Environmental Analyst Lead
Regulation Division
Environmental Resource Permitting Bureau
South Florida Water Management District
3301 Gun Club Road, MSC 9210
West Palm Beach, FL 33406
Phone: 561-682-6856
Fax:  561-682-6896
chanes@sfwmd.gov
 
 
 
logoepermitting2

 
Note:  
While the District supports that it is commonplace and convenient to collaborate via email during the pre-
application/application process, Permit Applications and Responses to a Request for Additional
Information (RAI) submitted via email are not an official submittal (Section 4.4 of Environmental Resource
Permit Applicant’s Handbook Volume I).   For timely and efficient processing of permit applications and
RAI responses, please submit online using ePermitting (link above).
 

From: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov> 
Sent: Monday, February 7, 2022 10:45 AM

mailto:chanes@sfwmd.gov
mailto:Gabriel.Delgado@miamidade.gov
mailto:ocruz@chromeeng.com
mailto:Ryan.Fisher@miamidade.gov
mailto:Lindsey.Precht@miamidade.gov
mailto:bconmy@sfwmd.gov
mailto:Jeffrey.L.Meyer@FloridaDEP.gov
mailto:Gina.Drakes@miamidade.gov
mailto:Gina.Drakes@miamidade.gov
mailto:chanes@sfwmd.gov
http://my.sfwmd.gov/ePermitting/MainPage.do;jsessionid=ac14073e30dbfe098bcd6d3f438b885dd0ced5c11468.e3mMahqObh0Me34LahuPaheRaxj0n6jAmljGr5XDqQLvpAe



To: Hanes, Caroline <chanes@sfwmd.gov>
Cc: Oscar Cruz <ocruz@chromeeng.com>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>;
Precht, Lindsey (RER) <Lindsey.Precht@miamidade.gov>; Conmy, Barbara <bconmy@sfwmd.gov>;
Meyer, Jeffrey L <Jeffrey.L.Meyer@FloridaDEP.gov>; Drakes, Gina (MDPR)
<Gina.Drakes@miamidade.gov>
Subject: Re: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs
Importance: High

[Please remember, this is an external email]

Good morning Caroline,

Just following up on this. We are receiving requests for updated project schedules and
information from FEMA, however, I can't move this project any further without a resolution
on this issue with the Submerged Lands.

 Without the authorization, we cannot finalize our permitting with RER.  When possible, I
request assistance in resolving this issue, we simply cannot afford to continue delaying the
project for these needed repairs.

Thank you,

Gabriel Delgado, P.E.

Project Manager, Highway Bridge Engineering

Miami-Dade Department of Transportation and Public Works

Engineering, Planning and Development │Overtown Transit Village

701 N.W. 1st Court, Suite 1500, Miami, FL 33136

Telephone: (786) 469-5371 | Fax: (786) 469-5572

www.miamidade.gov/transit

From: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov>
Sent: Monday, January 10, 2022 2:06 PM
To: Hanes, Caroline <chanes@sfwmd.gov>
Cc: Oscar Cruz <ocruz@chromeeng.com>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>
Subject: Re: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.miamidade.gov%2Ftransit&data=04%7C01%7Cchanes%40sfwmd.gov%7C190228f45b1e4605c77208d9ea50c625%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C637798454951629441%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=EP1SW%2F6ZepeIMEa2YxqUbWSpNEpn1Xvql4VWvEOq%2BDk%3D&reserved=0
mailto:Gabriel.Delgado@miamidade.gov
mailto:chanes@sfwmd.gov
mailto:ocruz@chromeeng.com
mailto:Ryan.Fisher@miamidade.gov


Good afternoon Caroline,

Thank you for providing the information and coordinating the Title Determination with DEP. 

Although the findings show that parts of the bottom are deeded historically, are there any
exemptions that allow for over-water work that won't affect any of the submerged lands?

At this point, what would be our next step? Since this is a FEMA-reimbursement project, we
have been trying to expedite where we can in order to finalize permitting and advertise for
Construction. Any help on your part to expedite or finalize this process would be most
appreciated. 

Thank you,

Gabriel Delgado, P.E.

Project Manager, Highway Bridge Engineering

Miami-Dade Department of Transportation and Public Works

Engineering, Planning and Development │Overtown Transit Village

701 N.W. 1st Court, Suite 1500, Miami, FL 33136

Telephone: (786) 469-5371 | Fax: (786) 469-5572

www.miamidade.gov/transit

From: Hanes, Caroline <chanes@sfwmd.gov>
Sent: Wednesday, January 5, 2022 11:40 AM
To: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov>
Cc: Oscar Cruz <ocruz@chromeeng.com>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>
Subject: RE: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs

EMAIL RECEIVED FROM EXTERNAL SOURCE
Hi Gabriel, and Happy New Year to you, too!

Yes, DEP provided a title determination. It appears that some of the bottom is deeded and some
may be within areas subject to sovereign submerged lands (SSL) leases and/or easements. I haven’t
had a chance to look at all the supporting documents. It is complicated.

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.miamidade.gov%2Ftransit&data=04%7C01%7Cchanes%40sfwmd.gov%7C190228f45b1e4605c77208d9ea50c625%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C637798454951629441%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=EP1SW%2F6ZepeIMEa2YxqUbWSpNEpn1Xvql4VWvEOq%2BDk%3D&reserved=0
mailto:chanes@sfwmd.gov
mailto:Gabriel.Delgado@miamidade.gov
mailto:ocruz@chromeeng.com
mailto:Ryan.Fisher@miamidade.gov
ckruempel
Rectangle



It has been a while since discussing the project details with you. If no work will be done in the water
that may make the approval process much easier.
The determination is attached. You may be able to register with the state lands database and log in
to access the documents if you want to try that. Use the link in the attached email. Let me know if
you have further questions.
 
Thank you,
 
 
Caroline Hanes, PWS
Environmental Analyst Lead
Regulation Division
Environmental Resource Permitting Bureau
South Florida Water Management District
3301 Gun Club Road, MSC 9210
West Palm Beach, FL 33406
Phone: 561-682-6856
Fax:  561-682-6896
chanes@sfwmd.gov
 
 
 
logoepermitting2

 
Note:  
While the District supports that it is commonplace and convenient to collaborate via email during the pre-
application/application process, Permit Applications and Responses to a Request for Additional
Information (RAI) submitted via email are not an official submittal (Section 4.4 of Environmental Resource
Permit Applicant’s Handbook Volume I).   For timely and efficient processing of permit applications and
RAI responses, please submit online using ePermitting (link above).
 

From: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov> 
Sent: Wednesday, January 5, 2022 8:39 AM
To: Hanes, Caroline <chanes@sfwmd.gov>
Cc: Oscar Cruz <ocruz@chromeeng.com>; Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>
Subject: Re: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs
 

[Please remember, this is an external email]

Good morning Caroline,
 
I hope you and your family had a happy new year!
 
Just wanted to follow up - Has FDEP returned with an opinion on the Submerged Lands for this
project?

mailto:chanes@sfwmd.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fmy.sfwmd.gov%2FePermitting%2FMainPage.do%3Bjsessionid%3Dac14073e30dbfe098bcd6d3f438b885dd0ced5c11468.e3mMahqObh0Me34LahuPaheRaxj0n6jAmljGr5XDqQLvpAe&data=04%7C01%7Cchanes%40sfwmd.gov%7C190228f45b1e4605c77208d9ea50c625%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C637798454951629441%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=7MExBodXnSLUaaFhFH1aCOTkL2rYGL0ZEllSQQLWypc%3D&reserved=0
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mailto:Ryan.Fisher@miamidade.gov
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Thank you,

 

Gabriel Delgado, P.E.

Project Manager, Highway Bridge Engineering

Miami-Dade Department of Transportation and Public Works

Engineering, Planning and Development │Overtown Transit Village

701 N.W. 1st Court, Suite 1500, Miami, FL 33136

Telephone: (786) 469-5371 | Fax: (786) 469-5572

www.miamidade.gov/transit

From: Fisher, Ryan (DTPW) <Ryan.Fisher@miamidade.gov>
Sent: Tuesday, December 21, 2021 10:07 AM
To: Delgado, Gabriel (DTPW) <Gabriel.Delgado@miamidade.gov>; Hanes, Caroline
<chanes@sfwmd.gov>
Cc: Oscar Cruz <ocruz@chromeeng.com>
Subject: RE: Submerged Lands Authorization request for: Venetian Causeway Hurricane Irma repairs
 
Good Morning Caroline,
 
Just to be clear, this is a maintenance project to repair wooden fender system damaged by hurricane
Irma, there should be no long term shading of any area and the repairs should take a week or so of
the actual fenders themselves. This does not include any disturbance of the sea floor or driving of
any new pile.
 
This process of getting this authorization for maintenance repairs is delaying the federal project of
making these repairs and the use of the federal funds.
 
Please do what you can to get us this authorization ASAP as we have been ready to go to
construction and have had to report delays to FEMA for many months.
 
Regards,
 
Ryan Fisher, P.E.
Manager, Highway Bridge Engineering
Miami-Dade Department of Transportation and Public Works
Engineering, Planning and Development│Overtown Transit Village

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.miamidade.gov%2Ftransit&data=04%7C01%7Cchanes%40sfwmd.gov%7C190228f45b1e4605c77208d9ea50c625%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C637798454951629441%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=EP1SW%2F6ZepeIMEa2YxqUbWSpNEpn1Xvql4VWvEOq%2BDk%3D&reserved=0
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
RIGHT OF WAY SECTION 

REQUIREMENTS TO ADDRESS MEANS AND METHODS 
OF CONSTRUCTION; REQUIREMENT TO OBTAIN A 
SEPARATE ROW PERMIT FOR TEMPORARY ACCESS 

Right of Way Occupancy Permits (ROW Permits) for bridges and other major projects are 
often approved in “concept only” because the plans only depict the completed project 
proposed in the right of way.  During application review, applicants are often unable to 
provide the “means and methods” of construction because no contractor has been chosen 
and there are no specific details as to how the project will be built by any given contractor.   

For this reason, ROW Permits often require an applicant’s chosen contractor to apply for and 
obtain its own separate ROW Permit that addresses the specific details for construction.  
When a ROW Permit includes a special condition advising that the project is approved in 
“concept only”, this document will be attached to and incorporated into the ROW Permit by 
reference.  No work within the right of way may commence until the contractor obtains its 
own separate ROW Permit. 

IN GENERAL. 
All contractors and subcontractors who seek or are awarded a contract to construct a bridge or 
other major project in the District’s right of way which is approved in “Concept Only” shall 
comply with the following requirements.  Approved in “Concept Only” means that no means or 
methods for the construction of the proposed project have been reviewed and approved by the 
District.  A special condition of the ROW Permit will identify whether a project is approved in 
“Concept Only” and will incorporate the requirements set forth in this attachment by reference. 

FILING AN APPLICATION FOR THE ROW PERMIT TO ALLOW 
TEMPORARY ACCESS. 
Contractors who will perform the work authorized by a ROW Permit approved in Concept Only 
are required to obtain a ROW Permit for temporary access to enter upon the right of way to 
perform the work (“Temporary Access Permit”).  The application must be filed online at 

Project managers or agents of the permittee are strongly urged to include this 
document along with a copy of the Main Project ROW Permit in the bid package 
for the project.  All questions from potential bidders regarding the ROW Permit 
and District requirements must be submitted to the District through the 
permittee so that all bidders can have access to the same District response.   
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www.sfwmd.gov/rowpermits.  No work, staging, storage of materials, or use of the right of way 
may proceed without first having obtained the required ROW Permit. 

COMPLIANCE WITH ROW PERMIT CONDITIONS FOR THE PROJECT APPROVED IN “CONCEPT 
ONLY” (“MAIN PROJECT PERMIT”).   

Compliance with all special, general, and standard limiting conditions of the Main Project 
Permit shall be required.  Contractors should note that certain stages of work may not proceed 
until specific deliverable are provided to the District (e.g., certified cross-sectional surveys 
following dredging, as-builts, etc.) or certain work is completed (e.g., dredging to the required 
cross-section must be completed before pile driving may proceed).  Contractors should 
carefully review the Main Project Permit to identify required intermittent inspections and 
permittee obligations and accommodate them in development of the project schedule. 

COMPLIANCE WITH ROW PERMIT CONDITIONS FOR THE MEANS AND METHODS OF 
CONSTRUCTION (“TEMPORARY ACCESS PERMIT”).   

Compliance with all special, general, and standard limiting conditions of the Temporary Access 
Permit shall be required.  Applications for the Temporary Access Permit will be required to 
provide written narrative, plans, and supporting documents to address the following 
requirements: 

Plans/Aerials. 
Plans/aerials must show access to the work area from a public roadway, proposed 
equipment and material staging areas, vehicle parking areas, proposed temporary utility 
services, construction trailers, turbidity barriers, and other temporary uses that may be 
proposed in the District’s right of way.  Plans must be drawn to scale and clearly delineate 
the top of bank of the canal and District right of way lines.  Please be advised that no 
parking, storage, or other uses will be authorized within 40 feet of the top of bank unless 
expressly authorized by the District, and no use of cofferdams or other devices/activities 
that adversely impact canal flow will not be authorized.  District access through the right of 
way must be maintained as directed by the District in its review and approval of the plans. 
The manner and location of approved uses in the right of way is at the sole discretion of the 
District.   

Means and Methods of Construction. 
Contractors are required to submit a narrative outlining the general means and methods of 
construction with emphasis on activities that may adversely impact operations and 
maintenance of the District’s flood control system and rights of way.   

Barge Management Plan.
Contractors who propose to use a barge to construct an authorized work in the District’s 
right of way are required to submit a Barge Management Plan.  Please contact District staff 
at rowpermits@sfwmd.gov to obtain the requirements for a Barge Management Plan. 
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Access over District Structures and Bridges. 
Contractors who propose access of vehicles and equipment over District bridges and 
structures are required to provide a structural analysis and perform documentation to 
determine if District facilities can accommodate the type, weight, length, and intensity of 
use of vehicles and equipment.  Please contact District staff at rowpermits@sfwmd.gov to 
obtain the requirements for authorization for access over District structures and bridges. 

Emergency Management/Environmental Impact/Containment Plan. 
Contractors must submit an emergency management plan to describe how the canal and 
right of way will be secured and/or vacated if directed by the District in advance of a storm 
or flooding event.  In addition, contractors must submit a plan to address environmental 
clean-up and containment of hazardous material if a vehicle or equipment should fall into a 
canal or spill on to the right of way.  Contractors are required to have equipment and/or 
supplies available at the work site at all times.

Vehicle List. 
The application is required to include a vehicle and equipment list, including types, axles, 
weight, length, and width.  In addition, the list must include the number of anticipated trips 
per day per vehicle. 

Construction Trailers; Storage of Materials and Equipment. 
Requests for construction trailers must comply with the District’s requirements set forth on 
pages 134 and 135 of the Criteria Manual for Use of Works and Lands of the District.  The 
criteria manual may be accessed at www.sfwmd.gov/rowpermits.  

Temporary Utility Service. 
Work requiring temporary utility service may require a separate ROW Permit (e.g., 
temporary pole, temporary aerial line to construction trailer, etc.).  Please consult with 
District staff to determine if a separate application is required. 

OTHER CONSIDERATIONS. 
PRE-CONSTRUCTION MEETING.   
A pre-construction meeting for both the Main Project Permit and the Temporary Access Permit 
will be held at the same time and is required prior to any work, set-up, use, access, or delivery 
of materials upon or to the right of way.  Permittee and its chosen contractors/subcontractors 
should attend the pre-construction meeting which will be coordinated with the District field 
representative assigned to both ROW Permits. 

FINANCIAL ASSURANCE. 
Contractors seeking a Temporary Access Permit will be required to post a financial assurance in 
a form and amount required by the District.  The amount of the financial assurance will be 
based upon the length of the proposed travel route, intensity of vehicle and equipment use, 
and risk of damage to and value of District structures and bridges that must be crossed to 
access the work location.  The financial assurance must be posted prior to issuance of the Row 
Permit. 
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INSURANCE. 
Contractors seeking a Temporary Access Permit will be required to provide evidence of 
insurance to the satisfaction of the District.  The certificate must include general liability 
coverage of $1,000,000 per occurrence (minimum) and name the South Florida Water 
Management District as additional insured.  A copy of the applicable endorsement from the 
insurer is also required.  The expiration date for the certificate should be later than the 
completion date of the work or as late as possible since the expiration date of the Temporary 
Access Permit will coincide with the insurance expiration date. 

KEY PERMIT/DISTRICT KEY TO OPEN DISTRICT GATES.   
Contractors seeking a Temporary Access Permit will be required to obtain a separate key permit 
from the District if access to the proposed work site requires entry through a District gate.  A 
key permit allowing issuance of a District gate key can only be approved following issuance of 
the Temporary Access Permit.  A deposit for the key is required and conditions related to the 
opening and securing of the District gate(s) will be included in the Temporary Access Permit.  
The key deposit will be refunded upon return of the key to the District after work is completed.  
The gate key must be returned to the District prior to the release of any required financial 
assurance. 

THIRD-PARTY INSPECTORS. 
For certain projects, the District requires permittee to provide the services of a third-party 
inspector for the benefit of the District.  The third-party inspector is retained by permittee 
and/or permittee’s contractor and provides reports, documentation, and reports as prescribed 
and in a manner directed by the District field representative assigned to the Main Project 
Permit.  Contractors are encouraged to coordinate with permittee regarding the hiring of the 
third-party inspector.  The third-party inspector is required to attend the pre-construction 
meeting for the ROW Permits. 

MATERIAL CHANGES (e.g., Changes to Approved Construction Materials). 
Contractors should anticipate that the work authorized by a ROW Permit must be completed in 
accordance with the approved plans and District specifications, when required.  The District 
does not routinely approve requests for material changes, which, if authorized by the District, is 
at the District’s sole discretion.  The District shall not be liable for any losses or delays caused by 
the denial of requests for material changes. 

QUESTIONS? 
District Right of Way staff is available to assist with questions you may have.  Please direct your 
questions to rowpermits@sfwmd.gov. 

Effective 02/21/2022
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1. SUPPLEMENTARY CONDITIONS 

1.01 MISCELLANEOUS CONSTRUCTION CONTRACT (7360 PLAN) 

A. These Supplementary Conditions amend or supplement the Miscellaneous Construction Contract 
(MCC) CICC 7360-0/08, the MCC 7360 Plan, and other provisions of the Contract Documents as 
indicated below.  All provisions that are not so amended or supplemented remain in full force and 
effect.  All requirements of the Contract Documents, or portions thereof, which are not specifically 
modified, deleted, or superseded hereby, remain in full effect.  The MCC Contract and Plan may 
also be supplemented elsewhere in the Contract Documents by provisions located in, but not 
necessarily limited to, Division 1 (General Requirements) of the Contract Specifications. 

1.02 APPLICABLE WAGE RATES 

A. Amend Paragraph 2.17 of the CICC 7360-0/08 Miscellaneous Construction Contract by adding the 
following: 

1. The overall per hour rate shall be the rate of wages (including fringes) to be paid under the 
requirements of the Davis-Bacon Act as determined by the U.S. Department of Labor under 
the Davis-Bacon Act on project contracts.  The listed Davis Bacon Wage Rate listed below is 
applicable to this contract, and/or any modification up to ten (10) days prior to the opening of 
the bids. 

2. The applicable U.S. Department of Labor (DOL) Davis Bacon Wage Determination, 
Construction Type: Heavy, is FL20230125 01/20/2023, and is provided as Appendix A to these 
Supplementary Conditions, subject to modification pursuant to 29 CFR 1.6.  A copy of the 
Davis-Bacon Wage Determination for the work can also be obtained from the DOL website at 
http://www.wdol.gov/dba.aspx.  Contractor must comply with the minimum rates for wages for 
laborers and mechanics as determined by the Secretary of Labor in accordance with the 
provisions of the Davis-Bacon and Related Acts. For the submittal of additional Davis Bacon 
wage classification requests please refer to the Florida Department of Transportation 
"Classification Request Manager" at the following link: 
http://www.dot.state.fl.us/construction/Wage.shtm. 

3. Certified payrolls submitted must contain all the information required to be maintained under 
29 CFR 5.5 (a) (3) (i) except that full social security numbers and home addresses must not be 
included.  An individual identifying number for each employee (e.g. last four digits of social 
security number) may be used.  Unless a specific form is required by the Contract Documents 
pursuant to funding source requirements, a general form to submit certified weekly payrolls for 
contracts subject to the Davis-Bacon and related Acts may be obtained at the DOL website at 
http://www.dol.gov/whd/forms/wh347.pdf.  Instructions for completing the payroll form are 
available at http://www.dol.gov/whd/forms/wh347instr.htm. 

1.03 CONTINGENCY ALLOWANCE FOR TIME 

A. Paragraph 2.58 of the CICC 7360-0/08 Miscellaneous Construction Contract is hereby amended 
to provide a Contingency Allowance for time extension not to exceed ten percent of the original 
Contract Duration pursuant to a written request by Contractor for a time extension for an Excusable 
Delay, as described in Paragraph 2.58 of the 7360 Miscellaneous Construction Contract, that 
affects the critical path schedule of the Contract or any previously approved changes.  The request 
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must be accompanied by written documentation that supports the justification of a time extension 
and is subject to review and concurrence by the department Engineer, or designee.  If approved, a 
Contract Contingency Allowance Expenditure Authorization will be created for execution by all 
parties. Once executed the time extension will adjust the scheduled completion date.  The 
cumulative total of all Contingency Allowance time extensions shall not exceed ten percent of the 
original Contract Duration rounded off to the next whole number. 

1.04 WEATHER DELAYS 

A. Schedule of Anticipated Weather Delay Days 

1. The following schedule of average climatic range, based on National Oceanic and Atmospheric 
Administration (NOAA) normal data (1981-2010 Monthly Normals; GHCN Daily ID: 
USW00012839; MIAMI INTL AP, FL), will be used as the standard baseline for monthly 
evaluations of weather delays for this Contract. 

Schedule of Anticipated Weather Delay Days 
Month 

JA
N

 

FE
B 

M
AR

 

AP
R

 

M
AY

 

JU
N

 

JU
L 

AU
G

 

SE
P 

O
C

T 

N
O

V 

D
EC

 

Days 3 4 4 4 7 12 11 13 13 8 4 4 

2. The above schedule provides the anticipated number of days each month during which 
construction activity exposed to weather conditions is expected to be prevented and suspended 
by cause of adverse weather.  Suspension of construction activity for the number of days listed 
in the schedule, for each month, is included in the Work and is not eligible for extension of 
Contract Time.  The Work Progress Schedule submitted by Contractor must reflect these 
anticipated adverse weather delays in all weather dependent activities. 

B. Extension of Contract Time for Adverse Weather Days in Excess of the Standard Baseline 

1. If the basis exists, in accordance with the Conditions of the Contract, for a claim for extension 
of time, an extension of time on the basis of weather may be granted only for the number of 
Weather Delay Days in a month that are in excess of the number of days listed above for that 
month in the Schedule of Anticipated Adverse Weather Delay Days. 

2. Adverse Weather Day is defined, for the purpose of this Article, as the occurrence of one or 
more of the following weather conditions within a twenty-four (24) hour day that prevents 
scheduled critical path construction activity exposed to weather conditions: 

Precipitation in excess of one-tenth inch (0.10"). 

Temperatures that do not rise above that required for the day's construction activity, if such 
temperature requirement is specified or accepted as standard industry practice. 

Sustained wind in excess of twenty-five (25) miles per hour. 

3. Adverse Weather Day may include “dry-out” days, resulting from precipitation that occurs 
beyond the Anticipated Weather Delay Days for the month, only if there is a hindrance to site 
access or sitework and Contractor has taken all reasonable accommodations to avoid such 
hindrance; and, at a rate no greater than 1 make-up day for each precipitation day (or 
consecutive days) that total 1.0 inch or more of precipitation. 
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4. A Weather Delay Day may be counted by the Engineer, if adverse weather prevents work on 
the Project for fifty percent (50%) or more of the Contractor’s normal scheduled work day and 
critical path construction activities were included in the day’s schedule, including a weekend 
day or holiday approved by the Engineer with construction activity scheduled that day. 

5. No additional compensation will be made for weather delays. 

C. Contractor Documentation and Submittals 

1. Organize claim to facilitate evaluation by calendar month and submit in accordance with the 
claims submittal requirements of the Contract Documents.  Documentation is required for each 
Adverse Weather Day that results in a Weather Delay. Identify the number if days claimed for 
the month that exceeds the Schedule of Anticipated Adverse Weather Delays.  Documentation 
must include: 

2. Daily jobsite work logs showing which and to what extent critical path construction activities 
have been affected by adverse weather. 

3. Daily weather data, obtained from the nearest NOAA weather station or other independently 
verified source approved by Engineer at beginning of the Project, to support claim for time 
extension.  NOAA Global Historical Climatology Network (GHCN) Daily data may be obtained 
from the NOAA website at http://www.ncdc.noaa.gov/cdo-web/search.  

4. If an extension of Contract Time is appropriate and approved by the Department, such 
extension will be made in accordance with the requirements of the Contract Documents. 

1.05 ADDITIONAL FUNDING SOURCE PROVISIONS 

A. This Contract is federally funded, contractor must comply with all the requirements of the federal 
agency providing the funds, inclusive of FHWA, FEMA or any contract that is part of a Local Agency 
Program (LAP) Agreement. 

B. This Additional Contract Compliance supplements and is made part of these Contract Documents 
to be used for fully or partially federally funded contract and the conditions of the Local Agency 
Program (LAP) Agreement. 

C. The provisions in this section shall apply to the (Contractor/Vendor/Consultant), its officers, agents, 
employees, subcontractors and suppliers.  The (Contractor/Vendor/Consultant) shall incorporate 
the provisions in this Article in all subcontracts and all other agreements executed by the 
(Contractor/Vendor/Consultant) in connection with the performance of this contract. 

D. Miami-Dade County (MDC), a recipient of funds for the construction of highways and bridges, is 
required to ensure EEO contract compliance on all highway construction projects.  Contractors who 
participate on MDC federally funded contracts in whole or in part are required to comply with certain 
Equal Employment Opportunity (EEO), Disadvantaged Business Enterprises (DBE), On-the-Job 
Training (OJT) and Wage Rate Special Provisions to be eligible for participation. 

E. When required by the contract documents the Contractor will make use of FDOT Material Testing 
Facilities, for material certifications and will comply with the submittal requirements of the Materials 
Acceptance and Certification System (MAC).  See MAC below for more information. 
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1.06 LAWS & REGULATIONS 

A. Contractor to follow all laws and regulations necessary to be in compliance with federal regulations. 

1. 23 CFR 230:  Prescribes the policies, procedures, and guidance for equal opportunity on 
federal construction contracts. 

2. 23 CFR 230.111:  Prescribes State agency requirements for an On-the-Job Training program 
for all Federal Aid Highway construction contracts.  Other regulations governing State 
compliance programs include:  Title VI of the Civil Rights Act of 1964, Federal Aid Required 
Contract Provisions, the Davis Bacon Act, the Copeland Act and the Contract Work Hours and 
Safety Standards Act., FHWA-1273 as per 23 CFR 633, 23 CFR Part 230 and 49 CFR Part 26 
authorize FDOT to take sanctions for the condition and state of noncompliance. 

3. 23 CFR 140:  Prescribes the policies, procedures, and guidance to develop, conduct, and 
administer supportive services assistance programs for minority, disadvantaged, and women 
business enterprises. 

4. 28 CFR 35:  Prohibits discrimination on the basis of disability by public entities. 

5. 29 CFR 1630:  Regulates implementation of the Equal Employment provisions of ADA. 

6. 29 CFR, Part 3 (Copeland “Anti-Kickback” Law):  Copeland “Anti-Kickback” Act (18 U.S.C. 874 
and 40 U.S.C. 276c) - All contracts in excess of $2,000 shall comply with the provision for 
compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”).  The Act provides that each contractor or subcontractor shall be prohibited from 
inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which (s) he is otherwise entitled. 

7. 40 USC 3141-4147 (Davis-Bacon Act of 1931 and as amended) Under the provisions of this 
Act, contractors or their subcontractors are to pay workers employed directly upon the site of 
the work no less than the locally prevailing wages and fringe benefits paid on projects of a 
similar character.  The Davis-Bacon Act directs the Secretary of Labor to determine such local 
prevailing wage rates which can be found in a document named “General Decision Number”. 

8. 41 CFR 60:  The purpose of the regulations in this part is to achieve the aims of Parts II, III, 
and IV of Executive Order 11246 for the promotion and insuring of equal opportunity for all 
persons, without regard to race, color, religion, sex, national origin, disability or status as a 
Vietnam era or special disabled veteran employed or seeking employment with government 
contractors or with contractors performing under federally assisted construction contracts.  This 
legislation bans discrimination and requires contractors and subcontractors to take affirmative 
action to ensure that all individuals have an equal opportunity for employment. Contractor must 
comply with all the requirements of Presidential Executive Order 11246.  Executive order can 
be found under Appendix B of these Supplementary Conditions and are being made part of 
these Contract Documents. 

9. 41 CFR 60.1:  Clarifies the existing requirement that a nonexempt construction contractor‘s 
total construction workforce is covered under 41 CFR 60 even though some employees may 
perform work on or nonfederal assisted contracts. 

10. 40 USC Chapter 37, Sections 3701-3708 (Contract Work Hours and Safety Standards Act):  
Where applicable, all contracts awarded in excess of $2,000 for construction contracts that 
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involve the employment of mechanics or laborers shall include a provision for compliance with 
Subparts 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
333), as supplemented by Department of Labor regulations (29 CFR Part 5). Under Subsection 
102 of the Act, each contractor shall be required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than 1.5 times 
the basic rate of pay for all hours worked in excess of 40 hours in the work week. Subpart 107 
of the Act is applicable to construction work and provides that no laborer or mechanic shall be 
required to work in surroundings or under working conditions, which are unsanitary, hazardous 
or dangerous. 

11. 42 USC 12101:  Regulates Equal Opportunity for individuals with disabilities. 

12. 49 CFR 26:  Regulates participation by Disadvantaged Business Enterprises. 

13. Equal Pay Act of 1963:  A law which requires equal pay between the sexes on jobs that is equal 
in skill, effort, and responsibility. 

14. Equal Pay Act of 1976 (EPA):  This legislation prohibits discrimination on account of sex in the 
payment of wages by employers engaged in commerce or in the production of goods for 
commerce. 

15. Rehabilitation Act of 1973:  Prohibits job discrimination because of disabilities and requires 
affirmative action to employ and advance in employment qualified individuals with disabilities 
who with reasonable accommodation can perform the essentials of a job. 

16. Title I of the Americans with Disabilities Act (ADA) of 1990: Prohibits employment discrimination 
against qualified individuals with disabilities. 

17. Title VI of the Civil Rights Act Of 1964:  Prohibits discrimination on the basis of race, color, or 
national origin in all programs or activities receiving federal funding. 

18. Title VII of the Civil Rights Act of 1964 (and as amended):  Prohibits employment discrimination 
based on race, color, religion, sex and national origin. 

19. Title VIII of the Civil Rights Act of 1964 (and as amended):  The portion of the Civil Rights Act 
of 1968 (also known as the Fair Housing Act), as amended by the Housing and Community 
Development Act of 1974 and the Fair Housing Amendments Act of 1988, which prohibits 
discrimination in the sale, lease, rental, advertising, financing, and brokerage services of 
housing and real property based on race, color, religion, sex, national origin, disability, or 
familial status. 

1.07 CONTRACTOR RESPONSIBILITIES 

A. The prime contractor is responsible for compliance by any subcontractor or lower tier subcontractor.  
The contractor, subrecipient, subcontractor or rental agreement shall not discriminate on the basis 
of race, color, national origin, or sex in the performance of contracts.  

B. The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure 
by the contractor to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the recipient deems appropriate. 
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C. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the Required Contract Provisions.  In the event a prime contractor defaults on a 
contract and their contract compliance data is incomplete or incorrect, the Resident Compliance 
Specialist will proceed with all noncompliance communications and actions such that the surety 
company and/or the successor contractor are fully aware of the conditions.  A surety company is 
exempt from contract compliance reporting requirements but is responsible for ensuring that the 
successor contractor carries out the requirements. 

D. Authority of the U.S. Comptroller General. 

1. The U.S. Comptroller General and his representatives the authority:

2. To examine any records of the Contractor or any of its subcontractors, or any State or Local
agency administering such contract, that directly pertain to, and involve transactions relating
to, the contract or subcontract; and

3. to interview any officer or employee of the Contractor or any of its subcontractors, or of any
State or Local government agency administering the Contract, regarding such transactions.

E. Authority of the U.S. Inspector General. 

1. The Inspector General or any representatives has the authority to examine any records or
interview any employee or officers working on this Contract. The Contractor is advised that
representatives of the Inspector General have the authority to examine any record and
interview any employee or officer of the Contractor, its subcontractors or other firms working
on this Contract. Nothing in this Section shall be interpreted to limit or restrict in any way any
existing authority of an Inspector General.

2. County and the Contractor agree to comply with s.20.055(5), Florida Statutes, and to
incorporate in all subcontracts the obligation to comply with s.20.055(5), Florida Statutes.

It is the duty of every state officer, employee, agency, special district, board, commission,
contractor, and subcontractor to cooperate with the inspector general in any investigation, 
audit, inspection, review, or hearing pursuant to this section. 

F. Withholding payment for failure to comply with federal aid requirements. 

1. The Department will withhold progress payments from the Contractor for failure to comply with
the requirements of this Article.

G. Costs for Compliance with federal aid requirements 

1. The costs for complying with federal aid requirements, including the cost of preparing and
submitting Employment Reports, are incidental to the Contract.  The Contractor shall include
all related costs in the unit Bid prices of the Contract.

H. Certification of Inclusion of FHWA-1273 

1. The prime contractor is responsible for ensuring that FHWA 1273, Required Contract 
Provisions for Federal Aid Construction, is inserted, in its entirety, in all contractor agreements 
including each subcontract and any lower tier subcontract or purchase order that may in turn 
be made.  The Required Contract Provisions of FHWA 1273 is located under Appendix B of 
these Supplementary Conditions and it is being made part of these Contract Documents.  The 
FHWA-1273 Electronic version, dated July 5 2022 is posted on the FDOT’s website at the
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following URL address: https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/fhwa1273.pdf?sfvrsn=1cd7961f_1
2. 

2. Take responsibility to obtain this information and comply with all requirements posted on this
website up through five calendar days before the opening of bids.

3. If the FDOT website cannot be accessed, contact FDOT Department’s Specifications Office
Web Coordinator at (850) 414-4101.

4. Submit to the Engineer a complete and executed Certification of Inclusion of FHWA-1273 form,
included in Section 2 (Solicitation Forms) of these Contract Documents, for each subcontractor,
supplier, or Rental Company, including every lower tier provider, used in the performance of
this Contract.  Contractor is responsible for the compliance of all required Contract Provisions
by each subcontractor, lower tier subcontractor, or supplier.

I. Exclusions 

1. Contractor Purchased Equipment for State or Local Ownership pursuant to 23 CFR 140, 49
CFR Part 18, and 49 CFR Section 18.3; not allowed in this Contract.

2. Public Agencies in Competition with the Private Sector pursuant to 23 CFR 635.112 (e); not
allowed in this Contract.

3. Publicly-Owned Equipment pursuant to the requirements of 23 CFR 635.106; not allowed in
this Contract.

4. Salvage Credits pursuant to the requirements of 49 CFR 18.36; no salvage credit shall be
provided.

5. State or Local Preference pursuant to the requirements of 23 CFR 635.117; not allowed in this
Contract.

6. Foreign Contractor and Supplier Restriction pursuant to the requirements of 49 CFR 30; not
allowed in this Contract.

7. State (Florida or other)-produced materials, 23 CFR 635.409 Preference programs mandating
materials purchasing requirements or restrictions are not allowed under this contract

8. State/Local owned/Furnished/Designated materials, 23 CFR 635.407 Tax saving programs are
not allowed under this contract.

9. Comply with Section 20.055(5), Florida Statutes, and incorporate in all subcontracts the
obligation to comply with Section 20.055(5), Florida Statutes.

10. Owner Force Account contracting pursuant to 23 CFR 635B under 635.205; not allowed in this
Contract.

11. Veteran’s preferences are not allowed under this contract.

12. Proprietary/Sole Sourced Materials are not allowed under this contract.

13. As stated on 23 CFR 635.127 and Section 1.2.7 of FDOT CPAM, Incentive/Disincentive
Clauses, are not applicable to this contract.
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14. As stated on 23 CFR 635.117, Indian Preference on Federal-Aid Projects, is not applicable to 
this contract. 

J. Labor, Employment, and Convict Produced Materials 

1.  Labor and employment. 

Pursuant to 23 CFR 635.117: 

2. No construction work shall be performed by convict labor at the work site or within the limits of 
any Federal-aid highway construction project from the time of award of the contract or the start 
of work on force account until final acceptance of the work by the STD unless it is labor 
performed by convicts who are on parole, supervised release, or probation. 

3. No procedures or requirement shall be imposed by any State which will operate to discriminate 
against the employment of labor from any other State, possession or territory of the United 
States, in the construction of a Federal-aid project. 

4. The selection of labor to be employed by the contractor on any Federal-aid project shall be by 
the contractor without regard to race, color, religion, sex, national origin, age, or handicap and 
in accordance with 23 CFR part 230, 41 CFR part 60 and Exec. Order No. 11246 (Sept. 24, 
1965), 3 CFR 339 (1964-1965), as amended. 

5. The advertisement or call for bids on any contract for the construction of a project located on 
the Federal-aid system either shall include the minimum wage rates determined by the 
Secretary of Labor to be prevailing on the same type of work on similar construction in the 
immediate locality or shall provide that such rates are set out in the bidding documents and 
shall further specify that such rates are a part of the contract covering the project. 

1.08 TITLE VI ASSURANCE – DOT 1050.2A, APPENDIX A AND APPENDIX E.  

A. Appendix A: 

1. During the performance of this Contract, the Contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the “Contractor”) agrees as follows: 

2. Compliance with Regulations: The Contractor shall comply with the Regulations relative to 
nondiscrimination in Federally-assisted programs of the US Department of Transportation 
(hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this Contract. 

3. Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, 
shall not discriminate on the basis of race, color, national origin or sex in the selection and 
retention of sub-contractors, including procurements of materials and leases of equipment. The 
Contractor shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the Contract covers a 
program set forth in Appendix B of the Regulations. 

4. Solicitations for subcontractors, including procurements of materials and equipment: In all 
solicitations either by competitive bidding or negotiation made by the Contractor for work to be 
performed under subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s 
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obligations under this contract and the Regulations relative to nondiscrimination on the basis 
of race, color, national origin, or sex. 

5. Information and Reports: The Contractor shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information and its facilities as may be determined by the 
Florida Department of Transportation or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, order and 
instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to the 
Florida Department of Transportation, or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, or Federal Motor Carrier Safety Administration 
as appropriate, and shall set forth what efforts it has made to obtain the information. 

6. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the 
nondiscrimination provisions of this Contract, the Florida Department of Transportation shall 
impose such Contract sanctions as it or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, or Federal Motor Carrier Safety Administration 
may determine to be appropriate, including, but not limited to: 

7. Withholding of payments to the Contractor under the Contract until the Contractor complies, or 

8. Cancellation, termination or suspension of the Contract, in whole or in part. 

9. Incorporation of Provisions: The Contractor shall include the provisions of this appendix in 
every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take 
such action with respect to any subcontract or procurement as the Florida Department of 
Transportation or the Federal Highway Administration, Federal Transit Administration, Federal 
Aviation Administration, or Federal Motor Carrier Safety Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance, provided, however, that, 
in the event a Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the Contractor may request the Florida 
Department of Transportation to enter into such litigation to protect the interests of the Florida 
Department of Transportation, and, in addition, the Contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 

B. Appendix E: 

1. During the performance of this Contract, the Contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “Contractor” agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

2. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21; 

3. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 
acquired of Federal or Federal-aid programs and projects); 

4. Federal-Aid Highway Act of 1973, (23 U.S.C § 324 et seq.), (prohibits discrimination on the 
basis of sex); 
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5. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

6. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

7. Airport and Airway Improvement Act of 1982, (49 U.S.C. 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color national origins or sex); 

8. The Civil Rights Restoration Act of 1987 (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

9. Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places 
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as 
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 

10. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

11. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

12. Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with Title 
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to 
your programs (70 Fed. Reg. at 74087 to 74100); 

13. Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination 
based on sex in education programs, or activities (20 U.S.C. 1681 et seq.). 

1.09 ADDITIONAL SBE-CONST CONTRACT MEASURE REQUIREMENTS 

A. As per Miami-Dade County Ordinance No.'s 97-52 and 97-158; A.O. 3-22, a Small Business 
Enterprise - Construction (SBE-CONST) Contract Measure has not been established for this 
Project.  Due to the funding source of this contract, a local preference is not allowed, however this 
project contains a statewide Disadvantaged Business Enterprise (DBE) race neutral aspirational 
goal of 10.65% percent. The Contractor shall comply with the requirements pursuant to 49 Code of 
Federal Regulations (CFR) Part 26 as implemented by the approved FDOT DBE Program. 

1.10 DISADVANTAGED BUSSINESS ENTERPRISE PROGRAM 

A. In accordance with 49 CFR 26.13 (b), The Contractor, sub-recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this contract. 
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 



 

MCC_SC_0422 Supplementary Conditions Project No. 20230004

 00 73 00 - 11
 

administration of federally assisted contracts. Failure by the Contractor to carry out these 
requirements is a material breach of this Contract, which may result in the termination of this 
Contract or such other remedy as the recipient deems appropriate, which may include, but is not 
limited to, 

1. Withholding monthly progress payments; 

2. Assessing sanctions; 

3. Liquidated damages; and/or 

4. Disqualifying the Contractor from future bidding as non-responsible. 

B. DBE Records and Reports: 

1. Submit the following through the Equal Opportunity Compliance System: 

DBE Commitments - at or before the Pre-Construction Conference. 

2. Report monthly, through the Equal Opportunity Compliance System on the Department’s 
Website, actual payments (including retainage) made to DBEs for work performed with their 
own workforce and equipment in the area in which they are certified.  Report payments made 
to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE 
construction material and major suppliers. 

3. The Equal Opportunity Office will provide instructions on accessing this system.  Develop a 
record keeping system to monitor DBE affirmative action efforts which include the following: 

The procedures adopted to comply with the DBE Program; 

The number of subordinated Contracts on projects awarded to DBEs; 

The dollar value of the Contracts awarded to DBEs; 

The percentage of the dollar value of all subordinated Contracts awarded to DBEs as a 
percentage of the total Contract amount; 

A description of the general categories of Contracts awarded to DBEs; and 

The specific efforts employed to identify and award Contracts to DBEs. 

4. Upon request, provide the records to the County for review.  Maintain all such records for a 
period of five years following acceptance of final payment and have them available for 
inspection by the County, FDOT and the Federal Highway Administration. 

C. Counting DBE Participation and Commercially Useful Functions: 

1. 49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE. 
DBE credit can only be awarded for work actually performed by DBEs themselves for the types 
of work for which they are certified. When reporting DBE Commitments, only include the dollars 
that a DBE is expected to earn for work they perform with their own workforce and equipment. 
Update DBE Commitments to reflect changes to the initial amount that was previously reported 
or to add DBEs not initially reported. 

2. When a DBE participates in a contract, the value of the work is determined in accordance with 
49 CFR Part 26.55, for example: 
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a. The County will count only the value of the work performed by the DBE toward DBE 
goals. The entire amount of the contract that is performed by the DBE’s own forces 
(including the cost of supplies, equipment and materials obtained by the DBE for the 
contract work) will be counted as DBE credit. 

b. The County will count the entire amount of fees or commissions charged by the DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services or for providing bonds or insurance specifically required for the 
performance of a County-assisted contract, toward DBE goals, provided that the 
County determines the fees to be reasonable and not excessive as compared with fees 
customarily followed for similar services. 

c. When the DBE subcontracts part of the work of its contract to another firm, the County 
will count the value of the subcontracted work only if the DBE’s subcontractor is itself 
a DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE 
goals. 

d. When a DBE performs as a participant in a joint venture, the County will count the 
portion of the dollar value of the contract equal to the distinct, clearly defined portion 
of the work the DBE performs with its own forces toward DBE goals. 

e. The Contractors shall ensure that only expenditures to DBEs that perform a 
commercially useful function (CUF) in the work of a contract may be counted toward 
the voluntary DBE goal. 

f. A DBE performs a commercially useful function when it is responsible for execution of 
the work of the contract and is carrying out its responsibilities by actually performing, 
managing, and supervising the work involved.  To perform a commercially useful 
function, the DBE must also be responsible, with respect to materials and supplies 
used on the contract, for negotiating price, determining quality and quantity, ordering 
the material, and installing (where applicable) and paying for the material itself. 

g. Contractors wishing to use joint checks involving DBE credit must provide written 
notice to the FDOT District Contract Compliance Office prior to issuance of the joint 
check. The Contractor must also provide a copy of the notice to the DBE subcontractor 
and maintain a copy with the project records. 

h. To determine whether a DBE is performing a commercially useful function, the County 
will evaluate the amount of work subcontracted, industry practices, whether the amount 
the firm is to be paid under the contract is commensurate with the work it is actually 
performing and the DBE credit claimed for its performance of the work, and other 
relevant factors. 

i. A DBE does not perform a commercially useful function if its role is limited to that of an 
extra participant in a transaction, contract, or project through which funds are passed 
in order to obtain the appearance of DBE participation. 

j. If a DBE does not perform or exercise responsibility for at least 30% of the total cost of 
its contract with its own workforce, or if the DBE subcontracts a greater portion of the 
work of a contract than would be expected on the basis of normal industry practice for 
the type of work involved, the DBE has not performed a commercially useful function. 

D. For further questions and/or concerns, please contact Mr. Stan Ford, FDOT District Six Compliance 
Manager with the details at: Stan.Ford@dot.state.fl.us or at (305) 640-7459. 
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1.11 PROMPT PAYMENTS AND RETAINAGE: 

1. In addition to Miami-Dade County Sec. 2-8.1.4. Sherman S. Winn Prompt Payment Ordinance 
and Administrative Order No.: 3-19 Prompt Payment, contractors, subcontractors and the 
County must also meet the requirements of Title 49 CFR part 26.29 and 26.37 and the Florida 
Prompt Pay Act.  Prime contractors must pay subcontractors, including DBE’S, for satisfactory 
performance of their contracts no later than 30 calendar days after the date on which the 
payment request or a “proper invoice” is stamped received.  Further, the prime contractor will 
return retainage payments to the subcontractor, including DBE firms, within 30 days of the sub-
contractor's satisfactory completion of work. 

2. Proper Invoice means an invoice which conforms to the present requirements of the County’s 
finance system, which includes the issuance of a valid purchase order or contract as well as 
applicable change orders or amendments, and any rules promulgated from time to time by 
Administrative Order of the Mayor.  A proper invoice must include a statement by the 
vendor/contractor waiving claims for extra direct and indirect costs or time associated with work 
preceding the date of the invoice, or a statement in sufficient detail containing all rights reserved 
for work already performed.  All present requirements or future rules pertaining to the execution 
of a proper invoice are available to contractors at the pre-construction meeting. 

3. In any case in which an improper invoice is submitted by a contractor, the County will, within 
ten (10) days after the improper invoice is received by it, notify the contractor that the invoice 
is improper and indicate what corrective action on the part of the vendor is needed to make the 
invoice proper. 

4. In the event a dispute occurs between the contractor and the County concerning payment of 
an invoice, such disagreement shall be resolved not later than forty-five (45) days after the date 
on which the improper invoice was received by the County, and shall be concluded by final 
written decision of the Mayor or his or her designee(s), not later than sixty (60) days after the 
date on which the improper invoice was received by the County. 

5. If the dispute is resolved in favor of the contractor, then interest shall begin to accrue as of the 
original date the payment became due. 

6. All payments due from the County, and are not made by the appropriate due date as described 
above, shall bear interest from thirty (30) days after the appropriate due date at the rate of one 
(1) percent per month on the unpaid balance. One (1) month shall constitute a period beginning 
on any day of a month and ending on the same day of the following month. Any overdue period 
of less than one (1) month shall be considered as one (1) month in computing interest. Unpaid 
interest shall compound monthly. 

7. The vendor must be responsible for preparing and delivering an invoice to the County for any 
interest accrued in order to receive the interest payment. The invoice must include the 
following: 

a. Date proper invoice received by County, its applicable invoice number and amount. 

b. Date punch list was completed. 

c. Date and corresponding reference number of applicable purchase order, requisition or 
contract. 

d. Payment due date. 

e. Date interest commences. 

f. Interest due at one percent per month on unpaid balance. 
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8. Contractor may not hold retainage from its subcontractors and is required to return any 
retainage payments to those subcontractors within 30 days after the subcontractor's work 
related to this contract is satisfactorily completed or within 30 days after incremental 
acceptance of the subcontractor’s work by the County and contractor’s receipt of the partial 
retainage payment related to the subcontractor’s work, whichever comes first. 

1.12 MATERIALS ACCEPTANCE AND CERTIFICATION SYSTEM (MAC) 

A. When required by the Contract Documents and as per request of the funding administrator, 
Contractor must comply with the reporting requirements of the MAC system. 

B. Contractor is required to create a non-standard Job Guide Schedule (JGS) in MAC for the materials 
being certified by the FDOT.  Once created, the non-standard JGS assigns the appropriate 
materials for County projects that don’t have pay items entered in the FDOT construction 
management database. 

C. When the County employs a consultant (CEI firm) for materials testing: 

1. The CEI firm will need MAC access to make for data entry and data review of verification, 
independent verification and resolution sample and test data entry. 

2. The CEI firm will need personnel assigned the MAC system role of Project Administrator to: 

Review the JGS entries for correctness and completeness. 

Accept or reject the Contractor QC Plan. 

Finalize project samples. 

Create comparison packages, if applicable. 

Respond to Materials Certification Review findings. 

Process Materials Acceptance Resolution (MAR) issues. 

D. When the County performs the CEI materials testing duties directly, the County personnel will need 
MAC system role of Project Administrator to complete all of the items listed above under C.2. 

1. Contact the local MAC District Application Coordinator for additional information if access and 
training is needed the Mac contact Information can be found at 
http://www.fdot.gov/materials/administration/resources/contacts/mac.shtm 

2. Training can be found here at FDOT, State Materials Office - MAC Development Training 
Information at the following link: http://www.fdot.gov/materials/mac/training/index.shtm 

3. Access instructions can be found at: http://www.fdot.gov/materials/mac/access/index.shtm 

4. County projects not requiring FDOT Materials Certification will not be processed in MAC.  The 
MAC process is very complex and in many cases not applicable to local agency specific 
materials certification processes.  For further information or clarification, please contact 
Lorraine Moyle, State Local Program Administrator, FDOT, Office of Program Management, 
605 Suwanee Street, M.S. 75; Tallahassee, FL 32399-0450.  Phone (850) 414-4383.  E-mail: 
Lorraine.moyle@dot.state.fl.us. 

1.13 ON-THE-JOB TRAINING REQUIREMENTS 
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A. Contractor to provide On-The-Job Training as part of the Contractor’s equal employment 
opportunity affirmative action program aimed at developing full journeymen in the type of trade or 
job classification involved in the work.  In the event the Contractor subcontracts a portion of the 
contract work, it shall determine how many, if any, of the trainees are to be trained by the 
subcontractor provided, that the Contractor shall retain the primary responsibility for meeting the 
training requirements imposed by this Article. 

B. Ensure that, when feasible, 25% of trainees in each occupation are in their first year of training. 
The Contractor shall incorporate the requirements of this Article into such subcontract. 

C. The number of trainees will be estimated on the number of calendar days of the contract, the dollar 
value, and the scope of work to be performed.  The trainee goal will be finalized at a Post-
Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the work 
classifications based on the following criteria: 

1. Determine the number of trainees on Federal Aid Contract: 

No trainees will be required for contracts with a Contract Time allowance of less than 275 
calendar days. 

If the Contract Time allowance is 275 calendar days or more, the number of trainees shall be 
established in accordance with the following chart: 

Estimated Contract Amount Trainees Required 

$2,000,000 or less 0 

Over $2,000,000 to $4,000,000 2 

Over $4,000,000 to $6,000,000 3 

Over $6,000,000 to $12,000,000 5 

Over $12,000,000 to $18,000,000 7 

Over $18,000,000 to $24,000,000 9 

Over $24,000,000 to $31,000,000 12 

Over $31,000,000 to $37,000,000 13 

Over $37,000,000 to $43,000,000 14 

Over $43,000,000 to $49,000,000 15 

Over $49,000,000 to $55,000,000 16 

Over $55,000,000 to $62,000,000 17 

Over $62,000,000 to $68,000,000 18 

Over $68,000,000 to $74,000,000 19 

Over $74,000,000 to $81,000,000 20 

Over $81,000,000 to $87,000,000 21 
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Estimated Contract Amount Trainees Required 

Over $87,000,000 to $93,000,000 22 

Over $93,000,000 to $99,000,000 23 

Over $99,000,000 to $105,000,000 24 

Over $105,000,000 to $112,000,000 25 

Over $112,000,000 to $118,000,000  26 

Over $118,000,000 to $124,000,000 27 

Over $124,000,000 to $130,000,000 28 

Over $130,000,000 to *  

*One additional trainee per $6,000,000 of estimated Construction 
Contract amount over $130,000,000 

 

D. Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed later in 
this Article, a Banking Certificate will be validated at this meeting allowing credit to the Contractor 
for previously banked trainees.  Banked credits of prime Contractors working as Subcontractors 
may be accepted for credit.  The Contractor’s Project Manager, the Construction Project Engineer 
and the FDOT’s District Contract Compliance Manager will attend this meeting.  Within ten days 
after the Post-Preconstruction Training Evaluation Meeting, the Contractor shall submit to the 
FDOT for approval an On-The-Job Training Schedule indicating the number of trainees to be 
trained in each selected classification and the portion of the Contract Time during which training of 
each trainee is to take place.  This schedule may be subject to change if any of the following occur: 

1. When a start date on the approved On-The-Job Training Schedule has been missed by 14 or 
more days; 

2. When there is a change in previously approved classifications; 

3. When replacement trainees are added due to voluntary or involuntary termination 

E. The revised schedule will be resubmitted to and approved by the FDOT’s District Contract 
Compliance Manager. 

F. The following criteria will be used in determining whether or not the Contractor has complied with 
this Section as it relates to the number of trainees to be trained: 

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily completes training 
on this Contract. Credit for trainees, over the established number for this Contract, will be 
carried in a “bank” for the Contractor and credit will be allowed for those surplus trainees in 
subsequent, applicable projects. A “banked” trainee is described as an employee who has been 
trained on a project, over and above the established goal, and for which the Contractor desires 
to preserve credit for utilization on a subsequent project. 

2. Credit will be allowed for each trainee that has been previously enrolled in the FDOT’s 
approved training program on another contract and continues training in the same job 
classification and completes their training on a different contract. 
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3. Credit will be allowed for each trainee who, due to the amount of work available in their 
classification, is given the greatest practical amount of training on the contract regardless of 
whether or not the trainee completes training. 

4. Credit will be allowed for any training position indicated in the approved On The Job Training 
Schedule, if the Contractor can demonstrate that made a good faith effort to provide training in 
that classification was made. 

5. No credit will be allowed for a trainee whose employment by the Contractor is involuntarily 
terminated unless the Contractor can clearly demonstrate good cause for this action. 

G. Training and upgrading of minorities, women and economically disadvantaged persons toward 
journeyman status is a primary objective of this Article.  Accordingly, the Contractor shall make 
every effort to enroll minority trainees and women (e.g., by conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women trainees) to the 
extent such persons are available within a reasonable area of recruitment. If a non-minority male 
is enrolled into the On-The-Job Training Program, the On-The-Job Training Notification of 
Personnel Action Form notifying the FDOT District Contract Compliance Manager of such action 
shall be accompanied by a disadvantaged certification or a justification for such action acceptable 
to the FDOT Department’s District Contract Compliance Manager. The Contractor will be given an 
opportunity and will be responsible for demonstrating the steps that it has taken in pursuance 
thereof, prior to a determination as to whether the Contractor is in compliance with this Section. 
This training is not intended, and shall not be used, to discriminate against any applicant for training, 
whether a minority, woman or disadvantaged person. 

H. No employee shall be employed as a trainee in any classification in which they have successfully 
completed a training course leading to journeyman status, or have been employed as a 
journeyman.  The Contractor may satisfy this requirement by including appropriate questions in the 
employee application or by other suitable means.  Regardless of the method used, the Contractor’s 
records should document the findings in each case. 

1. The minimum length and type of training for each classification will be as established at the 
Post-Preconstruction Trainee Evaluation Meeting and approved by FDOT.  Graduation to 
journeyman status will be based upon satisfactory completion of a Proficiency Demonstration 
set up at the completion of training and established for the specific training classification, 
completion of the minimum hours in a training classification range, and the employer’s 
satisfaction that the trainee does meet journeyman status in the classification of training.  Upon 
reaching journeyman status, the following documentation must be forwarded to FDOT District 
Contract Compliance Office: 

Trainee Enrollment and Personnel Action Form 

Proficiency Demonstration Verification Form indicating completion of each standard 
established for the classification signed by representatives of both the Contractor and the 
Department. 

I. The County and the Contractor shall establish a program that is tied to the scope of the work in the 
project and the length of operations providing it is reasonably calculated to meet the equal 
employment opportunity obligations of the Contractor and to qualify the average trainee for 
journeyman status in the classifications concerned, by at least, the minimum hours prescribed for 
a training classification.  Furthermore, apprenticeship programs registered with the U.S. 
Department of Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency 
recognized by the Bureau and training programs approved but not necessarily sponsored by the 
U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and Training shall 
also be considered acceptable provided it is being administered in a manner consistent with the 
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equal employment obligations of Federal Aid highway construction contract.  Approval or 
acceptance of a training schedule shall be obtained from FDOT prior to commencing work on the 
classifications covered by the program. 

J. A voluntary On-The-Job Training Program is available to a Contractor which has been awarded a 
state funded project. Through this program, the Contractor will have the option to train employees 
on state funded projects for “banked credit” as discussed previously in this provision, to be utilized 
on subsequent Federal Aid Projects where training is required. Those Contractors availing 
themselves of this opportunity to train personnel on state funded projects and bank trainee hours 
for credit shall comply with all training criteria set forth in this Article for Federal Aid Projects; 
voluntary banking may be denied by FDOT if staff is not available to monitor compliance with the 
training criteria. 

K. It is the intention of these provisions that training is to be provided in the construction crafts rather 
than clerk-typists or secretarial type positions. Training is permissible in lower level management 
positions such as office engineers, estimators, etc., where the training is oriented toward 
construction applications. Training in the laborer classifications, except Common/General Laborer, 
may be permitted provided that significant and meaningful training is provided and approved by 
FDOT District Contract Compliance Office. 

L. When approved in advance by FDOT District Contract Compliance Manager, credit will be given 
for training of persons in excess of the number specified herein under the current contract or a 
Contractor will be allowed to bank trainees who have successfully completed a training program 
and may apply those trainees to a training requirement in subsequent project(s) upon approval of 
FDOT’s District Contract Compliance Manager.  This credit will be given even though the 
Contractor may receive training program funds from other sources, provided such other source do 
not specifically prohibit the Contractor from receiving other form of compensation.  Offsite training 
is permissible as long as the training is an integral part of an approved training program and does 
not compromise a significant part of the overall training.  Credit for offsite training indicated above 
may only be made to the Contractor when it does one or more of the following and the trainees are 
concurrently employed on a Federal Aid Project: 

1. Contributes to the cost of the training, 

2. Provides the instruction to the trainee, 

3. Pays the trainee’s wages during the offsite training period. 

M. The Contractor shall compensate the trainee at no less than the laborer rate established in the 
Contract at the onset of training.  The compensation rate will be increased to the journeyman’s 
wage upon graduation from the training program for the remainder of the time the trainee works in 
the classification in which they were trained. 

N. The Contractor shall furnish the trainee a copy of the program they will follow in providing the 
training.  The Contractor shall provide each trainee with a certification showing the type and length 
of training satisfactorily completed.  The Contractor shall enroll a trainee in one training 
classification at a time to completion before the trainee can be enrolled in another classification on 
the same project. 

O. The Contractor shall maintain records to document the actual hours each trainee is engaged in 
training on work being performed as a part of this Contract. 

P. The Contractor shall submit to FDOT District Contract Compliance Manager a copy of an On-The-
Job Training Notification of Personnel Action form no later than seven days after the effective date 
of the action when the following actions occur: a trainee is transferred on the project, transferred 
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from the project to continue training on another contract, completes training, is upgraded to 
journeyman status or voluntary terminates or is involuntary terminated from the project. 

Q. The Contractor shall furnish to FDOT District Contract Compliance Manager a copy of a Monthly 
Time Report for each trainee. The Monthly Time Report for each month shall be submitted no later 
than the tenth day of the subsequent month. The Monthly Time Report shall indicate the phases 
and sub-phases of the number of hours devoted to each proficiency. 

R. Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and Timekeeper 
classifications will not be approved for the On-The-Job Training Program. 

S. The number of trainees may be distributed among the work classifications on the basis of the 
Contractor’s needs and the availability of journeymen in the various classifications within a 
reasonable area of recruitment. 

T. The Contractor will have fulfilled the responsibilities of this Specification when acceptable training 
has been provided to the trainee as specified above. 

1.14 COMMUNITY WORKFORCE PROGRAM 

A. In accordance with Miami-Dade County Code §2-1701 and amended by Ordinance No. 13-66 the 
Community Workforce Program (CWP) does not apply for this Project. 

B. Due to the funding source of this contract, no procedures or requirement will be imposed by Miami-
Dade County which will operate to discriminate against the employment of labor from any other 
State, possession or territory of the United States, in the construction of this Federal-aid project in 
order to be in compliance with the use of Local Hiring Preferences as stated under 23 USC 112, 
23 CFR 635.117(b), and Headquarters memorandum - "Local Hiring Preferences," April 20, 1994. 

1.15 CLEARINGHOUSE FOR POSTING NOTICE OF JOB OPPORTUNITIES 

A. The subject project is federally funded, therefore Clearinghouse for Posting Notice of Job 
Opportunities is not applicable. 

1.16 RESIDENTS FIRST TRAINING AND EMPLOYMENT PROGRAM COMPLIANCE 

A. The subject project is federally funded, therefore RFTE program is not applicable. 

1.17 EMPLOY MIAMI-DADE PROGRAM 

A. The subject project is federally funded, therefore Employ Miami-Dade program is not applicable. 

1.18 ACCEPTANCE TESTS 

A. Replace Article 2.89 of the CICC 7360-0/08 Miscellaneous Construction Contract with the following: 

B. When Contractor informs Engineer that the Work is ready for inspection and testing, Engineer may 
request, from a County approved laboratory, the tests necessary to confirm that the required 
material, compaction, or work specifications are met.  If the results of the tests reveal that the 
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applicable specifications have not been met, Contractor, without additional compensation, must 
perform, to the satisfaction of Engineer, all work necessary to meet the applicable specifications 
and is responsible for the costs of all re-testing required by Engineer and the Contract Documents. 

C. The Department will pay the laboratory for the first test (pass or fail); any re-testing will be the 
responsibility of Contractor.  The Department will only pay for re-testing when authorized, in writing, 
by Engineer. 

D. Contractor must comply with the conditions of the agreement between Miami-Dade County and 
Laboratory. 

1.19 CHANGE ORDER PROCEDURES AND BASIS FOR PAYMENT 

A. Extra Work shall result in an equitable adjustment (increase or decrease) to the applicable RPQ 
representing the reasonable cost or the reasonable financial savings related to the change in Work. 
Extra Work may also result in an equitable adjustment in the RPQ schedule for performance for 
both the Extra Work and any other Work affected by the Extra Work. 

B. The County shall initiate the Extra Work procedure by a notice to Contractor outlining the proposed 
Extra Work. Upon receipt of the notice to proceed with the Extra Work, the Contractor is required 
to immediately start the Extra Work. The Contactor is required to obtain permission for an extension 
to start the Extra Work if it is beyond the Contractor's ability to start within the allotted timeframe. 

C. The Contractor is required to provide the Project Manager with a detailed Change Order Proposal, 
if an Owner's Representative has been identified, which  shall  include requested  revisions to the 
Contract, including but not limited to adjustments in the RPQ price and schedules for performance 
for the applicable RPQ.  The change to the RPQ shall not exceed $100,000 or 10% of original RPQ, 
whichever is less. The Contactor is required to provide sufficient data in support of the cost proposal 
demonstrating reasonableness. In furtherance of this obligation, the County may require that the 
Contractor submit any or all of the following: a cost breakdown of material costs, labor costs, labor 
rates by trade, and Work classification and overhead rates in support of Contractors Change Order 
Proposal. The Contractor’s Change Order Proposal must include any schedule revisions and an 
explanation of the cost and schedule impact of the extra Work on the project. lf the Contractor fails 
to notify the Project Manager of the schedule changes associated with a Notice of Proposed 
Change Order by submitting a revised schedule document, it will be deemed to be an 
acknowledgment by Contractor that the proposed Extra Work will not have any scheduling 
consequences. The Contractor agrees the Change Order Proposal will in no event include a 
combined profit and home office overhead rate in excess of fifteen (15%) percent of the direct labor 
and material costs, unless the Project Manager determines that the complexity and risk of the Extra 
Work is such that an additional factor is appropriate. The Change Order Proposal may be accepted 
or modified by negotiations between the Contractor and the County. If an agreement on the Extra 
Work is reached, both parties shall execute the Extra Work order in writing. The execution by the 
Contractor of the Extra Work order shall serve as a release of the County from all claims and liability 
to the Contractor relating to, or in connection with, the Extra Work, including any impact, and any 
prior acts, neglect or default of the County relating to the Extra Work. 

1.20 MIAMI-DADE COUNTY’S USER ACCESS PROGRAM (UAP). 

A. This project is federally funded, therefore UAP does not apply for this project.  
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1.21 PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON BEHALF OF 
MIAMI-DADE COUNTY. 

A. The Contractor shall comply with the Public Records Laws of the State of Florida, including but not 
limited to, 

1. Keeping and maintaining all public records that ordinarily and necessarily would be required by 
Miami-Dade County (County) in order to perform the service. 

2. Providing the public with access to public records on the same terms and conditions that the 
County would provide the records and at a cost that does not exceed the cost provided in 
Chapter 119, F.S., or as otherwise provided by law 

3. Ensuring that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law; and 

4. Meeting all requirements for retaining public records and transferring, at no cost, to the County 
all public records in possession of the Contractor upon termination of the contract and 
destroying any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements upon such transfer. 

B. In addition, all records stored electronically must be provided to the County in a format that is 
compatible with the information technology systems of the County.  Failure to meet any of these 
provisions or to comply with Florida’s Public Records Laws as applicable shall be a material breach 
of the agreement and shall be enforced in accordance with the terms of the agreement. 

C. For questions regarding the application of chapter 119, Florida Statutes, to The Contractor’s Duty 
to Provide Public Records relating to this contract, contact the Custodian of Public Records at (305) 
375-4735; isd-vss@miamidade.gov; 111 NW 1 Street, suite 1300, Miami, Florida 33128. 

1.22 NONDISCRIMINATION  

A. During the performance of this Contract, Contractor agrees to not discriminate against any 
employee or applicant for employment because of race, color, religion, ancestry, national origin, 
sex, pregnancy, age, disability, marital status, familial status, sexual orientation, gender identity or 
gender expression, status as victim of domestic violence, dating violence or stalking, or veteran 
status, and on housing related contracts the source of income, and will take affirmative action to 
ensure that employees and applicants are afforded equal employment opportunities without 
discrimination. Such action shall be taken with reference to, but not limited to: recruitment, 
employment, termination, rates of pay or other forms of compensation, and selection for training or 
retraining, including apprenticeship and on the job training.  

B. By entering into this Contract, the Contractor attests that it is not in violation of the Americans with 
Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95. If the 
Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor is found 
by the responsible enforcement agency or the County to be in violation of the Act or the Resolution, 
such violation shall render this Contract void. This Contract shall be void if the Contractor submits 
a false affidavit pursuant to this Resolution or the Contractor violates the Act or the Resolution 
during the term of this Contract, even if the Contractor was not in violation at the time it submitted 
its affidavit. 
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1.23 CONTRACTOR DUE DILIGENCE AFFIDAVIT 

A. In accordance with Board of County Commissioners Resolution 63-14, Contractor, as a condition 
of award, must submit Contractor Due Diligence Affidavit Form on any contract that exceeds $1 
million, or that is otherwise subject to Board approval. 

1. Affidavit is attached in Section 2 of these Solicitation Documents and must be included in the 
solicitation package.  Form requires that Contractors attest to the following under oath: 

a. All of the lawsuits that have been filed against that entity, its directors, partners, 
principals, and/or board members, based on breach of contract by that entity in the five 
years prior to bid or proposal submittal, including the case name and number and the 
disposition of the case; 

b. Any instances in the five years prior to bid or proposal submittal where that entity has 
been defaulted and a brief description of the circumstances; and 

c. All of the instances in the five years prior to bid or proposal submission where that 
entity has been debarred or received a formal notice of non-compliance or non-
performance, such as a notice to cure or a suspension from participating or bidding for 
contracts, whether related to Miami-Dade County or not. 

B. It is the responsibility of the Contractor to return the fully executed Affidavit at the time of bid or 
proposal submittal. This affidavit will be used as an additional measure of due diligence prior to 
award of a contract. 

C. In accord with Resolution No. R-828-19, the County reserves the right to request from any bidder 
the disclosure of any lawsuits which include allegations of discrimination in the last ten years prior 
to date of solicitation, the disposition of such lawsuits, or statement that there are no such lawsuits. 

D. As per Miami-Dade County Resolution R-1181-18, Submit OSHA form 300 containing a list of the 
company’s work-related injury and illness data; and OSHA inspection data, for the previous three 
years, for the contractor and first tier subcontractors.  The Department of Labor Occupational and 
safety Health Administration (OSHA) Form 300, 300Aand 301 can be found under Appendix D of 
these Supplementary Conditions. 

1.24 CLAIMS 

A. Amend Paragraph 2.78 of the CICC 7360-0/08 Miscellaneous Construction Contract by adding the 
following: 

B. Notice of Claims 

1. The Contractor will not be entitled to additional time or compensation otherwise payable for 
any act or failure to act by the Department, the happening of any event or occurrence, or any 
other cause, unless he shall have given the Project manager a written notice of claim therefore 
as specified in this article. 

2. The Contractor shall provide immediate verbal notification with written confirmation within forty-
eight (48) hours of any potential claims and of the anticipated time and/or cost impacts resulting 
thereof.  The written notice of claim shall set forth the reasons for which the Contractor believes 
additional compensation and/or time will or may be due, the nature of the costs involved and 
the approximate amount of the potential claim. 
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3. It is the intention of this article, that differences between the parties arising under and by virtue 
of the Contract shall be brought to the attention of the Project Manager at the earliest possible 
time in order that such matters may be settled, if possible, or other appropriate action promptly 
taken. 

4. The notice requirements of this article are in addition to those required in other articles of these 
Contract Documents, inclusive of the conditions listed under the MCC Plan. 

5. The Contractor shall segregate all costs associated with each individual claim including but not 
limited to labor, equipment, material, subcontractor and supplier costs, and all other costs 
related to the claim.  In the event that the Contractor has multiple claims, the Contractor will 
segregate each claim individually including the respective costs associated with each claim.  
Failure to segregate claims and their respective costs will be grounds for the Department's 
rejection of the claim.  No “total cost claims” shall be allowed under this Contract. 

6. The Contractor must maintain a cost accounting system as a condition for making a claim 
against the Department.  The cost accounting system must segregate the costs of the work 
under the Contract (non-claims-related) from claims-related and other Contractor costs through 
the use of a job cost ledger and be otherwise in compliance with general accounting principles. 

7. If the Department decides to pay all or part of a claim for which notice was not timely made, 
the Department does not waive the right to enforce the notice requirements in connection with 
any other claim. 

8. Inasmuch as the notice of claim requirements of this article are intended to enable the Project 
Manager to investigate while facts are fresh and to take action to minimize or avoid a claim 
which might be filed thereafter, the Contractor's failure to make the required notice on time is 
likely to disadvantage the Department.  Therefore, a claim that does not comply with the notice 
requirements above shall not be considered unless the Contractor submits with his claim proof 
showing that the Department has not been prejudiced by the Contractor's failure to so comply 
and, in the event the Department has been prejudiced by the Contractor's failure to submit a 
timely notice of claim, the Department will reduce any equitable adjustment claimed by the 
Contractor to reflect the damage. 

C. Claim Submittals 

1. Claims or requests for equitable adjustments filed by the Contractor shall be filed in full 
accordance with this article no later than 30 calendar days after the act giving rise to the claim 
and in sufficient detail to enable the Department to ascertain the basis and amount of said 
claims.  In the case of continuing or on-going claim events, the Contractor shall be allowed to 
periodically amend his claim to more accurately reflect the impact of said claim, until the end 
of the claim event.  No claims for additional compensation, time extension or for any other relief 
under the Contract shall be recognized, processed, or treated in any manner unless the same 
is presented in accordance with this Article.  Failure to present and process any claim in 
accordance with this Article shall be conclusively deemed a waiver, abandonment or 
relinquishment of any such claim, it being expressly understood and agreed that the timely 
presentation of claims, in sufficient detail to allow proper investigation and prompt resolution 
thereof, is essential to the administration of this Contract. 

2. The Department will review and evaluate the Contractor's claims.  It will be the responsibility of 
the Contractor to furnish, when requested by the Project manager, such further information and 
details as may be required to determine the facts or contentions involved in his claims.  The 
cost of claims preparation or Change Order negotiations shall not be reimbursable under this 
Contract. 
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3. Any work performed by the Contractor prior to Notice-to-Proceed (NTP) shall not be the basis 
for a claim from the Contractor of any kind. 

4. Each claim must be certified by the Contractor as required by the Miami-Dade Code, False 
Claims Act (see Code Section 21-255, et seq.), and accompanied by all materials required by 
Miami-Dade County Code Section 21-257.  A "certified claim" shall be made under oath by a 
person duly authorized by the claimant, and shall contain a statement that: 

a. The claim is made in good faith; 

b. The claim's supporting data is accurate and complete to the best of the person's 
knowledge and belief; 

c. The amount of the claim accurately reflects the amount that the claimant believes is 
due from the Department; and 

d. The certifying person is duly authorized by the claimant to certify the claim. 

5. In order to substantiate time-related claims (delays, disruptions, impacts, etc.), the Contractor 
shall, if applicable and as determined by the Department, submit, in triplicate, the following 
information: 

a. Copy of Contractor's notice of claim in accordance with this article.  Failure to submit 
the notice is sufficient grounds to deny the claim.   

b. The approved, as-planned Schedule in accordance with the applicable section of the 
Contract Documents and computer storage media, if applicable. 

c. The as-built Schedule reflecting changes to the approved schedule up to the time of 
the impact in question and computer storage media if applicable. 

d. The basis for the duration of the start and finish dates of each impact activity and the 
reason for choosing the successor and predecessor events affected in the schedule 
shall be explained.  Also, the basis for the duration of any lead/lags inserted into the 
schedule and the duration in related activity duration shall be explained. 

e. A marked-up as-built Schedule indicating the causes responsible for changes between 
the as-planned and as-built schedule and establishing the required cause and effect 
relationships. 

f. After indicating specific time related changes on the as-built schedule, the 
documentation must be segregated into separate packages with each package 
documenting a specific duration change identified previously.  This documentation 
package shall include Change Orders, Change Notices, Work Orders, written 
directions, meeting minutes, etc., related to the change in duration. 

g. Any loss of efficiency, acceleration, disruption and loss of productivity claims shall be 
compensated as part of the Liquidated Indirect Costs paid for compensable, excusable 
delays and mark-up on Direct Cost of changes as allowed by the Contract.  Total cost 
and modified total cost claims will not be accepted and the Contractor agrees to waive 
the right to seek recovery by these methods.  The claimed delay shall not result from 
a cause specified in the Contract Documents as a non-excusable delay. 

h. The Contractor assumes all risk for the following items, none of which shall be the 
subject of any claim and none of which shall be compensated for except as they may 
have been included in the compensation described under Liquidated Indirect Costs: 

1) Home office expenses or any Direct Costs incurred allocated from the 
headquarters of the Contractor; 

2) Loss of anticipated profits on this or any other project; 
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3) Loss of bonding capacity or capability; 

4) Losses due to other projects not bid upon; 

5) Loss of business opportunities; 

6) Loss of productivity on this or any other project; 

7) Loss of interest income on funds not paid; 

8) Costs to prepare, negotiate or prosecute claims and 

9) Costs spent to achieve compliance with applicable laws and ordinances (excepting 
only sales taxes paid shall be reimbursable expense subject to the provisions of 
the Contract Documents). 

i. All non-time-related claim items for additional compensation for Direct Costs shall be 
properly documented and supported with copies of invoices, time sheets, rental 
agreements, crew sheets and the like. 

j. Cost information shall be submitted in sufficient detail to allow for review.  The basis 
for the budgeted or actual costs shall include man-hours by trade, labor rates, material 
and equipment costs etc. These costs shall be broken down by pay. 

k. The documentation for budgeted cost shall, as a minimum, include: 

1) Copies of all the Contractor's bid documents, bid quotes, faxed quotes, etc. 

2) Copies of all executed subcontracts. 

3) Other related budget documents as requested by the Project Manager. 

l. The documentation for actual cost shall, as a minimum, include: 

1) Time Sheets. 

2) Materials invoices 

3) Equipment invoices 

4) Subcontractors’ payments 

5) Other related documents as required by the Project Manager. 

m. The Contractor shall make all his books, employees, work sites and records available 
to the Department or its representatives for inspection and audit. 

6. No payment shall be made to the Contractor by the Department for loss of anticipated profit(s) 
from any deleted work. 

7. As indicated above, the Project Manager and the Field Representative shall be allowed full and 
complete access to all personnel, documents, work sites or other information reasonably 
necessary to investigate any claim.  Within sixty (60) days after a claim has been received, the 
claim shall either be rejected with an explanation as to why it was rejected or acknowledged.  
Once the claim is acknowledged, the parties shall attempt to negotiate a satisfactory settlement 
of the claim, which settlement shall be included in a subsequent Work Order or Change Order.  
If the parties fail to reach an agreement on a recognized claim, the Department shall pay to the 
Contractor the amount of money it deems reasonable, less any appropriate retention, to 
compensate the Contractor for the recognized claim. 

8. Failure of the Contractor to make a specific reservation of rights regarding any such disputed 
amounts in the body of the Change Order which contains the payment shall be construed as a 
waiver, abandonment, or relinquishment of all claims for additional monies resulting from the 
claims embodied in said Change Order.  However, once the Contractor has properly reserved 
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rights to any claim, no further reservations of rights shall be required and the Contractor shall 
not be required to repeat the reservation in any subsequent change order.  Prior reservation of 
rights may however be modified, by express reference, in subsequent change orders.  
Notwithstanding the aforementioned, at the time of final payment under the Contract, the 
Contractor shall specify all claims which have been denied and all claims for which rights have 
been reserved in accordance with this section.  Failure to so specify any particular claim shall 
be constructed as a waiver, abandonment, or relinquishment of such claim. 

1.25 DISPUTES 

A. Amend Paragraph 2.81 of the CICC 7360-0/08 Miscellaneous Construction Contract by adding the 
following: 

B. Disputes 

1. The following provisions shall govern disputes under this Contract unless the Special 
Provisions to this Contract contain the requirement for the use of an alternate dispute resolution 
method.  For example, for large projects of great complexity, a Dispute Review Board (DRB) 
may be employed by the Department to settle disputes in lieu of the Department Director or 
Office of the Mayor (OOM) designee as specified below.  In this case, the DRB alternative shall 
be specified by the Department in the Special Provisions and, if utilized, shall supersede this 
dispute provision. 

a. In the event the Contractor and the Department are unable to resolve their differences 
concerning any determination made by the Project Manager or Department on any 
dispute or claim arising under or relating to the Contract (referred to in this Section as 
a “Dispute”), either the Contractor or the Department may initiate a dispute in 
accordance with the procedure set forth in this article.  Exhaustion of these procedures 
shall be a precondition to any lawsuit permitted hereunder. 

b. For contracts with a value of $5 million or less, all Disputes under this Contract shall 
be decided by the Department Director or his designee.  For contracts valued at more 
than $5 million, Disputes shall be decided by a designee appointed by the OOM.  
Decisions rendered by the Department Director or OOM designee shall not be binding 
but shall be admissible in a court of competent jurisdiction. 

c. As soon as practicable, the Department Director or OOM designee shall adopt a 
schedule for the Contractor and the Department to file written submissions stating their 
respective positions and the bases therefore. The written submissions shall include 
copies of all documents and sworn statements in affidavit form from all witnesses relied 
on by each party in support of its position.  Within 20 working days of the date on which 
such written submissions are filed, the Department Director or OOM designee shall 
afford each party an opportunity to present a maximum of one hour of argument. The 
Department Director or OOM designee may decide the Dispute on the basis of the 
affidavits and other written submissions if, in his opinion, there is no issue of material 
fact and the party is entitled to a favorable resolution pursuant to the terms of this 
Contract.  As part of such decision, the Department Director or OOM designee shall 
determine the timeliness and sufficiency of each notice of claim and claim at issue as 
provided in this article.  The Department Director or OOM designee shall have the 
authority to rule on questions of law, including disputes over contract interpretation, 
and to resolve claims, or portions of claims, via summary judgment where there are no 
disputed issues of material fact.  Furthermore, the Department Director or OOM 
designee is authorized by both parties to strike elements of claims seeking relief or 
damages not available under the contract (such as, but not limited to, claims for lost 
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profits, off-site overhead, loss of efficiency or productivity claims or claim’s preparation 
costs) by summary disposition. 

d. In the event that the Department Director or OOM designee determines that the 
affidavits or other written submissions present issues of material fact, he shall allow 
the presentation of evidence in the form of lay or expert testimony directed solely to 
the issues which he may specifically identify to require factual resolution.  The 
testimonial portion of the process shall not exceed one day in duration per side, 
including opening statements and closing arguments, if allowed by the Department 
Director or OOM designee at his reasonable discretion. 

e. No formal discovery shall be allowed in connection with any proceeding under this 
article.  Notwithstanding the foregoing, both parties agree that all of the audit, 
document inspection, information and documentation requirements set forth elsewhere 
in this contract shall remain in force and effect throughout the proceeding. The 
Department Director or OOM designee shall not schedule the hearing until both parties 
have made all their respective records available for inspection and reproduction and 
the parties have been afforded reasonable time to analyze the records. The continued 
failure of a party to comply with the document inspection, examination, or submission 
requirements set forth in this contract shall constitute a waiver of that party’s claims 
and/or defenses, as applicable. Hearsay evidence shall be admissible but shall not 
form the sole basis for any finding of fact.  Failure of any party to participate on a timely 
basis, to cooperate in the proceedings, or to furnish evidence in support or defense of 
a claim shall be a criteria in determining the sufficiency and validity of a claim. 

f. The Department Director or OOM designee shall issue a written decision within 15 
working days after conclusion of any testimonial proceeding and, if no testimonial 
proceeding is conducted, within 45 days of the filing of the last written submission.  This 
written decision shall set forth the reasons for the disposition of the claim and a 
breakdown of any specific issues or subcontractor claims.  As indicated previously, the 
decision of the Department Director or OOM designee is not binding on the parties, but 
will be admissible in a court of competent jurisdiction. 

g. If either party wishes to protest the decision of the Department Director or OOM 
designee, such party may commence an action in a court of competent jurisdiction, 
within the periods prescribed by law, it being understood that the review of the court 
shall be limited to the question of whether or not the Department Director or OOM 
designee’s determination was arbitrary and capricious, unsupported by any competent 
evidence, or so grossly erroneous to evidence bad faith. 

h. Pending final decision of a dispute hereunder, the Contractor shall proceed diligently 
with the performance of the Contract and in accordance with the Department's 
interpretation. Any presentation or request by the Contractor under this article will be 
subject to the same requirements for Submittal of Claims in this article. 

1.26 EXTRA WORK 

A. The following Subarticle replaces the following items:  Article 2.83, Extra Work and Payment 
Therefore, of the Special Conditions of the MCC 7360 Plan,: 

1. Contractor may be asked to perform extra work, for which there is no price included in the 
Proposal, wherever it is deemed necessary or desirable by the Engineer to satisfactorily 
complete the Project as contemplated, and such extra work must be performed promptly in 
accordance with the Specifications and as directed by the Engineer, provided, however, that 
before any extra work is begun, a written order from the Engineer to do the work shall be given 
to the Contractor.  No extra work will be paid for unless ordered in writing. 
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2. All changed or added work so authorized shall be performed by the Contractor at the time and 
in the manner specified. 

3. The Change Order shall include, as a minimum: 

a. Scope of work to be added, deleted or modified; 

b. Cost of work to be added, deleted or modified; 

c. The Contract time extension or reduction in contract time in the case of deleted work 
required to perform the work to be added, deleted or modified; 

d. Full release of claims associated with the Contract through the date of the change 
order, or a reservation of claims identified as to each claim reserved, the scope of the 
work, the maximum cost of the work, and the maximum number of days of Contract 
time requested, shall be specified. 

4. The Work Order shall include, at a minimum: 

a. Scope of work to be added, deleted or modified; 

b. Cost of work to be added, deleted or modified; 

c. The Contract time extension required to perform the work to be added, deleted or 
modified; 

d. Full release of claims associated with the work order work, or a reservation of claims 
identified as to each claim reserved, the scope of the work, the maximum cost of the 
work, and the maximum number of days of Contract time requested, shall be specified. 

B. Allowable Costs for Extra Work 

1. The following Subarticle replaces the following items:  Article 2.83, Extra Work and Payment 
Therefore, of the Special Conditions of the MCC 7360 Plan: 

2.  The Engineer may direct in writing that extra work be done and, at the Engineer’s sole 
discretion, the Contractor will be paid pursuant to an agreed Supplemental Agreement or in the 
following manner: 

a. Labor and Burden: The Contractor will receive payment for actual costs of direct labor 
and burden for the additional or unforeseen work. Labor includes foremen actually 
engaged in the work; and will not include project supervisory personnel nor necessary 
on-site clerical staff, except when the additional or unforeseen work is a controlling 
work item and the performance of such controlling work item actually extends 
completion of the project due to no fault of the Contractor. Compensation for project 
supervisory personnel, but in no case higher than a Project Manager’s position, shall 
only be for the pro-rata time such supervisory personnel spent on the contract. In no 
case shall an officer or director of the Company, nor those persons who own more than 
1% of the Company, be considered as project supervisory personnel, direct labor or 
foremen hereunder. 

b. Payment for burden shall be limited solely to the following: 
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Table1.25 B 

Item Rate 

FICA Rate established by Law 

FUTA/SUTA Rate established by Law 

Medical Insurance Actual 

Holidays, Sick & Vacation benefits Actual 

Retirement benefits Actual 

Workers Compensation Rates based on the National Council on Compensation 
Insurance basic rate tables adjusted by Contractor’s 
actual experience modification factor in effect at the 
time of the additional work or unforeseen work. 

Per Diem Actual but not to excess State of Florida’s rate 

Insurance* Actual 

*Compensation for Insurance is limited solely to General Liability Coverage and does not 
include any other insurance coverage 9such as, but not limited to, Umbrella Coverage, 
Automobile Insurance, etc.). 

3. At the Pre-construction conference, certify to the Engineer the following: 

a. A listing of on-site clerical staff, supervisory personnel and their pro-rated time 
assigned to the contract,  

b. Actual Rate for items listed in Table 4-3.2.1,  

c. Existence of employee benefit plan for Holiday, Sick and Vacation benefits and a 
Retirement Plan, and,  

d. Payment of Per Diem is a company practice for instances when compensation for 
Per Diem is requested. Such certification must be made by an officer or director of 
the Contractor with authority to bind the Contractor. Timely certification is a 
condition precedent to any right of the Contractor to recover compensations for 
such costs, and failure to timely submit the certification will constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to recover 
such costs. Any subsequent changes shall be certified to the Engineer as part of 
the cost proposal or seven calendar days in advance of performing such extra 
work. 

4. Materials and Supplies: For materials accepted by the Engineer and used on the project, the 
Contractor will receive the actual cost of such materials incorporated into the work, including 
Contractor paid transportation charges (exclusive of equipment as hereinafter set forth). For 
supplies reasonably needed for performing the work, the Contractor will receive the actual cost 
of such supplies. 
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5. Equipment: For any machinery or special equipment (other than small tools), including fuel and 
lubricant, the Contractor will receive 100% of the “Rental Rate Blue Book” for the actual time 
that such equipment is in operation on the work, and 50% of the “Rental Rate Blue Book” for 
the time the equipment is directed to standby and remain on the project site, to be calculated 
as indicated below. The equipment rates will be based on the latest edition (as of the date the 
work to be performed begins) of the “Rental Rate Blue Book for Construction Equipment” or 
the “Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as 
published by Machinery Information Division of PRIMEDIA Information, Inc. (version current at 
the time of bid), using all instructions and adjustments contained therein and as modified below. 
On all projects, the Engineer will adjust the rates using regional adjustments and Rate 
Adjustment Tables according to the instructions in the Blue Book.  

6. Allowable Equipment Rates will be established as set out below:  

a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 100%.  

b. Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  

c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly 
Operating Cost. 

d. Standby Rate = Allowable Hourly Equipment Rate x 50%.  

7. The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply 
when equipment is not in operation and is directed by the Engineer to standby at the project 
site when needed again to complete work and the cost of moving the equipment will exceed 
the accumulated standby cost. Standby rates will not apply on any day the equipment operates 
for eight or more hours. Standby payment will be limited to only that number of hours which, 
when added to the operating time for that day equals eight hours. Standby payment will not be 
made on days that are not normally considered work days on the project.  

8. The County will allow for the cost of transporting the equipment to and from the location at 
which it will be used. If the equipment requires assembly or disassembly for transport, the 
County will pay for the time to perform this work at the rate for standby equipment.  

9. Equipment may include vehicles utilized only by Labor, as defined above. 

10. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, expenses, and profit 
of the Contractor, including but not limited to overhead of any kind, whether jobsite, field office, 
division office, regional office, home office, or otherwise, is expressly limited to the greater of 
either (1) or (2) below: 

11. Solely a mark-up of 17.5% on the payments in (a) through (c), above. 

12. Bond: The Contractor will receive compensation for any premium for acquiring a bond for such 
additional or unforeseen work at the original Contract bond rate paid by the Contractor. No 
compensation for bond premium will be allowed for additional or unforeseen work paid by the 
Department via initial contingency pay item. 

13. The Contractor will be allowed a markup of 10% on the first $50,000 and a markup of 5% on 
any amount over $50,000 on any subcontract directly related to the additional or unforeseen 
work. Any such subcontractor mark-up will be allowed only by the prime Contractor and a first 
tier subcontractor, and the Contractor must elect the markup for any eligible first tier 
subcontractor to do so. 
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14. Solely the formula set forth below and only as applied solely as to such number of calendar 
days of entitlement that are in excess of ten cumulative calendar days as defined below. 

𝐷
𝐴 𝑥 𝐶

𝐵
 

Where  A= Original Contract Amount 

  B= Original Contract Time 

  C= 8% 

  D= Average Overhead Per Day 

15. Cumulative Calendar Days is defined as the combined total number of calendar days granted 
as time extensions due to either extra work, excluding overruns to existing contract items, that 
extend the duration of the project or delay of a controlling work item caused solely by the 
Department, or the combined total number of calendar days for which a claim of entitlement to 
a time extension due to delay of a controlling work item caused solely by the Department is 
otherwise ultimately determined to be in favor of the Contractor. 

16. No compensation, whatsoever, will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension due to delay 
of a controlling work item caused solely by the Department is, or the total number of calendar 
days for which entitlement to a time extension due to delay of a controlling work item caused 
solely by the Department is otherwise ultimately determined in favor of the Contractor to be, 
equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk 
of any and all partial or single calendar day delay periods, due to delay of a controlling work 
item caused solely by the Department, that when combined together are equal to or less than 
ten calendar days and regardless of whether monetary compensation is otherwise provided for 
hereunder for one or more calendar days of time extension entitlement for each calendar day 
exceeding ten calendar days. All calculations under this provision shall exclude weather days, 
Holidays, and Special Events. 

17. Further, for (1) or (2) above, in the event there are concurrent delays to one or more controlling 
work items, one or more being caused by the Department and one or more being caused by 
the Contractor, the Contractor shall be entitled to a time extension for each day that a 
controlling work item is delayed by the Department but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. 

1.27 WARRANTY OF CONSTRUCTION 

A. For a period of one year, except as provided below, from the date of Final Acceptance, the 
Contractor warrants that the Work conforms to the Contract requirements and the RPQ 
requirements and is free of any patent and/or latent defect of the material or workmanship. 

1. Exception to the above year warranty: 

a. Where the manufacturer of material provides a warranty in excess of one (1) year, the 
Contractor shall provide an assignment of warranty to the County with the 
manufacturer's written authorization. Contractors shall be obligated to provide to the 
County copies of all manufacturer's warranties and guarantees. Where the County 
specifies in an RPQ a warranty greater than one (1) year, such warranty will only be 
for the specified RPQ. 
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b. The warranty hereunder shall be in addition to whatever rights the County may have 
under law. The Contractor’s obligation under this warranty shall be at its own cost and 
expense, to promptly repair or replace (including cost of removal and installation), that 
item (or part of component thereof) which proves defective or fails to comply with the 
Contract within the warranty period such that it complies ꞏwith the Contract. 

c. In the event the Contractor fails to repair or replace defective Work in accordance with 
the terms of the Contract, the RPQ, and this warranty, the County shall have the right 
to collect such costs incurred or withhold the cost of the anticipated repairs by offsetting 
the amount against any payment due the Contractor under any contract between the 
County and the Contractor. 

d. As specified in the construction documents. All guarantees and warranties under the 
Contract are fully enforceable by the County acting in its own name. 

1.28 CONFLICT OF INTEREST 

A. In addition to the requirements of Sec. 2-11.1. – Miami-Dade County Conflict of Interest and Code 
of Ethics Ordinance. (January 2016).  The contractor must also comply with the federal and state 
requirements for conflict of interest: 

1.  Neither the Recipient nor any of its contractors or their subcontractors shall enter into any 
contract, subcontract or arrangement in connection with the Project or any property included 
or planned to be included in the Project in which any member, officer or employee of Miami-
Dade County (the County) during tenure or for 2 years thereafter has any interest, direct or 
indirect. If any such present or former member, officer or employee involuntarily acquires or 
had acquired prior to the beginning of tenure any such interest, and if such interest is 
immediately disclosed to the County, the County, with prior approval of the FDOT, may waive 
the prohibition contained in this paragraph provided that any such present member, officer or 
employee shall not participate in any action by the County relating to such contract, subcontract 
or arrangement.  

2. Contractor is required to insert the language below in all contracts entered into in connection 
with the Project and its subcontracts: 

"No member, officer or employee of Miami Dade County during his tenure or for 2 years 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds 
thereof." 

3. The provisions of this paragraph shall not be applicable to any agreement between the County 
and its fiscal depositories or to any agreement for utility services the rates for which are fixed 
or controlled by a governmental agency. 





          "General Decision Number: FL20230125 01/20/2023

Superseded General Decision Number: FL20220125

State: Florida

Construction Type: Heavy

County: Miami-Dade County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023
          1              01/20/2023



 ELEC0349-007 09/01/2021

                                  Rates          Fringes

ELECTRICIAN......................$ 37.61            11.72
----------------------------------------------------------------
 ENGI0487-017 07/01/2013

                                  Rates          Fringes

OPERATOR:  Backhoe (Except   
Loader Combo)....................$ 28.32             8.80
OPERATOR:  Crane  
     All Tower Cranes (Must 
     have 2 operators) Mobile, 
     Rail, Climbers, Static-
     Mount; All Cranes with 
     Boom Length 150 Feet & 
     Over (With or without jib) 
     Friction, Hydro, Electric 
     or Otherwise; Cranes 150 
     Tons & Over (Must have 2 
     operators); Cranes with 3 
     Drums (When 3rd drum is 
     rigged for work); Gantry & 
     Overhead Cranes; Hydro 
     Cranes Over 25 Tons but 
     not more than 50 Tons 
     (Without 
     Oiler/Apprentice); 
     Hydro/Friction Cranes 
     without Oiler/Apprentices 
     when Approved by Union; & 
     All Type of Flying Cranes; 
     Boom Truck..................$ 29.05             8.80
     Cranes with Boom Length 
     Less than 150 Feet (With 
     or without jib); Hydro 
     Cranes 25 Tons & Under, & 
     Over 50 Tons (With 
     Oiler/Apprentice); Boom 
     Truck.......................$ 28.32             8.80
OPERATOR:  Drill.................$ 25.80             8.80
OPERATOR:  Loader................$ 25.64             8.80
OPERATOR:  Oiler.................$ 22.99             8.80
----------------------------------------------------------------
* IRON0272-005 10/01/2022

                                  Rates          Fringes

IRONWORKER, STRUCTURAL...........$ 27.00            14.77
----------------------------------------------------------------
 LABO1652-004 05/01/2018

                                  Rates          Fringes

LABORER:  Grade Checker..........$ 22.05             7.27
----------------------------------------------------------------
 PAIN0365-007 06/01/2021

                                  Rates          Fringes

PAINTER:  Brush, Roller and   
Spray............................$ 20.21            12.38
----------------------------------------------------------------



*  SUFL2009-164 06/24/2009

                                  Rates          Fringes

CARPENTER, Includes Form Work....$ 17.00             2.51
  
CEMENT MASON/CONCRETE FINISHER...$ 16.61             5.52
  
LABORER:  Common or General......$ 13.09 **          1.26
  
LABORER:  Landscape..............$  7.25 **          0.00
  
LABORER: Power Tool Operator   
(Hand Held Drills/Saws,   
Jackhammer and Power Saws   
Only)............................$ 10.63 **          2.20
  
OPERATOR:  Asphalt Paver.........$ 11.59 **          0.00
  
OPERATOR:  Backhoe Loader   
Combo............................$ 16.10 **          2.44
  
OPERATOR:  Bulldozer.............$ 14.95 **          0.81
  
OPERATOR:  Excavator.............$ 21.16             1.67
  
OPERATOR:  Grader/Blade..........$ 16.00 **          2.84
  
OPERATOR:  Mechanic..............$ 14.32 **          0.00
  
OPERATOR:  Roller................$ 10.95 **          0.00
  
OPERATOR:  Scraper...............$ 11.00 **          1.74
  
OPERATOR:  Trackhoe..............$ 20.92             5.50
  
OPERATOR:  Tractor...............$ 10.54 **          0.00
  
TRUCK DRIVER, Includes Dump   
Truck............................$  9.60 **          0.00
  
TRUCK DRIVER:  Lowboy Truck......$ 12.73 **          0.00
  
TRUCK DRIVER:  Off the Road   
Truck............................$ 12.21 **          1.97
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their



own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.



Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage



payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"
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FHWA-1273 -- Revised July 5, 2022 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 
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(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding (29 CFR 5.5)  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records (29 CFR 5.5)  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.  The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
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subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees (29 CFR 5.5) 

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 

Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
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corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts.  The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility (29 CFR 5.5) 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph 1 of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph 1 of this section, in the sum currently provided in 29 
CFR 5.5(b)(2)* for each calendar day on which such individual 
was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph 1 of this 
section.  29 CFR 5.5. 

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may 
be adjusted annually by the Department of Labor; pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990). 
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3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph 2 of this section.  
29 CFR 5.5. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraphs 1 
through 4 of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1 through 4 of this 
section.  29 CFR 5.5. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 

equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
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with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.326. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.326. 
 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
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who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 

    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
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submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 

 
(a) is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency, 2 
CFR 180.355; 
 
(b) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
(c) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
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subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 

 
 
 





Executive Order 11246 - Equal Employment Opportunity 

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319, 

12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted. 

Under and by virtue of the authority vested in me as President of the United States by the 

Constitution and statutes of the United States, it is ordered as follows: 

Part I - Nondiscrimination in Government Employment 

[Part I superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 

803] 

Part II - Nondiscrimination in Employment by Government Contractors and Subcontractors 

Subpart A - Duties of the Secretary of Labor 

SEC. 201. The Secretary of Labor shall be responsible for the administration and enforcement of 

Parts II and III of this Order. The Secretary shall adopt such rules and regulations and issue such 

orders as are deemed necessary and appropriate to achieve the purposes of Parts II and III of this 

Order. 

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, l978 Comp., p. 230] 

Subpart B - Contractors' Agreements 

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all 

Government contracting agencies shall include in every Government contract hereafter entered 

into 

the following provisions: 

"During the performance of this contract, the contractor agrees as follows: 

"(1) The contractor will not discriminate against any employee or applicant for employment 

because 

of race, color, religion, sex, or national origin. The contractor will take affirmative action to 

ensure 

that applicants are employed, and that employees are treated during employment, without regard 

to 

their race, color, religion, sex or national origin. Such action shall include, but not be limited to 

the 

following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided by the contracting officer 

setting 



forth the provisions of this nondiscrimination clause. 

"(2) The contractor will, in all solicitations or advancements for employees placed by or on 

behalf of 

the contractor, state that all qualified applicants will receive consideration for employment 

without 

regard to race, color, religion, sex or national origin. 

"(3) The contractor will send to each labor union or representative of workers with which he has 

a 

collective bargaining agreement or other contract or understanding, a notice, to be provided by 

the 

agency contracting officer, advising the labor union or workers' representative of the contractor's 

commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall 

post copies of the notice in conspicuous places available to employees and applicants for 

employment. 

"(4) The contractor will comply with afl provisions of Executive Order No. 11246 of Sept. 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

"(5) The contractor will furnish all information and reports required by Executive Order No. 

11246 

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the contracting 

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 

such 

rules, regulations, and orders. 

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract 

or with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or 

suspended in whole or in part and the contractor may be declared ineligible for further 

Government 

contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 

1965, and such other sanctions may be imposed and remedies invoked as provided in Executive 

Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 

Labor, or as otherwise provided by law. 

"(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract 

or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The contractor win take such 

action 

with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as 



a means of enforcing such provisions including sanctions for noncompliance: Provided, 

however, 

that in the event the contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction, the contractor may request the United States 

to enter into such litigation to protect the interests of the United States." [Sec. 202 amended by 

EO 

11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 

1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 203. Each contractor having a contract containing the provisions prescribed in Section 202 

shall file, and shall cause each of his subcontractors to file, Compliance Reports with the 

contracting 

agency or the Secretary of Labor as may be directed. Compliance Reports shall be filed within 

such 

times and shall contain such information as to the practices, policies, programs, and employment 

policies, programs, and employment statistics of the contractor and each subcontractor, and shall 

be 

in such form, as the Secretary of Labor may prescribe. 

(b) Bidders or prospective contractors or subcontractors may be required to state whether they

have participated in any previous contract subject to the provisions of this Order, or any

preceding

similar Executive order, and in that event to submit, on behalf of themselves and their proposed

subcontractors, Compliance Reports prior to or as an initial part of their bid or negotiation of a

contract.

(c) Whenever the contractor or subcontractor has a collective bargaining agreement or other

contract or understanding with a labor union or an agency referring workers or providing or

supervising apprenticeship or training for such workers, the Compliance Report shall include

such

information as to such labor union's or agency's practices and policies affecting compliance as

the

Secretary of Labor may prescribe: Provided, That to the extent such information is within the

exclusive possession of a labor union or an agency referring workers or providing or supervising

apprenticeship or training and such labor union or agency shall refuse to furnish such

information to

the contractor, the contractor shall so certify to the Secretary of Labor as part of its Compliance

Report and shall set forth what efforts he has made to obtain such information.

(d) The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor

shall submit, as part of his Compliance Report, a statement in writing, signed by an authorized

officer

or agent on behalf of any labor union or any agency referring workers or providing or

supervising

apprenticeship or other training, with which the bidder or prospective contractor deals, with



supporting information, to the effect that the signer's practices and policies do not discriminate 

on the 

grounds of race, color, religion, sex or national origin, and that the signer either will 

affirmatively 

cooperate in the implementation of the policy and provisions of this Order or that it consents and 

agrees that recruitment, employment, and the terms and conditions of employment under the 

proposed contract shall be in accordance with the purposes and provisions of the order. In the 

event 

that the union, or the agency shall refuse to execute such a statement, the Compliance Report 

shall so 

certify and set forth what efforts have been made to secure such a statement and such additional 

factual material as the Secretary of Labor may require. 

[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 

684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 204. The Secretary of Labor may, when he/she deems that special circumstances in the 

national interest so require, exempt a contracting agency from the requirement of including any 

or all 

of the provisions of Section 202 of this Order in any specific contract, subcontract, or purchase 

order. The Secretary of Labor may, by rule or regulation, also exempt certain classes of 

contracts, 

subcontracts, or purchase orders (1) whenever work is to be or has been performed outside the 

United States and no recruitment of workers within the limits of the United States is involved; 

(2) for

standard commercial supplies or raw materials; (3) involving less than specified amounts of

money or

specified numbers of workers; or (4) to the extent that they involve subcontracts below a

specified

tier. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption of

facilities of a contractor which are in all respects separate and distinct from activities of the

contractor related to the performance of the contract: Provided, That such an exemption will not

interfere with or impede the effectuation of the purposes of this Order: And provided further,

That

in the absence of such an exemption, all facilities shall be covered by the provisions of this

Order.

Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies 

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all 

Government 

contractors and subcontractors with this Order and any implementing rules or regulations. All 

contracting agencies shall comply with the terms of this Order and any implementing rules, 

regulations, or orders of the Secretary of Labor. Contracting agencies shall cooperate with the 

Secretary of Labor and shall furnish such information and assistance as the Secretary may 

require. 



[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 206. The Secretary of Labor may investigate the employment practices of any Government 

contractor or subcontractor to determine whether or not the contractual provisions specified in 

Section 202 of this Order have been violated. Such investigation shall be conducted in 

accordance 

with the procedures established by the Secretary of Labor. 

(b) The Secretary of Labor may receive and investigate complaints by employees or prospective

employees of a Government contractor or subcontractor which allege discrimination contrary to

the

contractual provisions specified in Section 202 of this Order.

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested 

Federal, State, and local agencies, contractors, and all other available instrumentalities to cause 

any 

labor union engaged in work under Government contracts or any agency referring workers or 

providing or supervising apprenticeship or training for or in the course of such work to cooperate 

in 

the implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate 

cases, 

notify the Equal Employment Opportunity Commission, the Department of Justice, or other 

appropriate Federal agencies whenever it has reason to believe that the practices of any such 

labor 

organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or other 

provision 

of Federal law. 

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 208. The Secretary of Labor, or any agency, officer, or employee in the executive branch 

of 

the Government designated by rule, regulation, or order of the Secretary, may hold such 

hearings, 

public or private, as the Secretary may deem advisable for compliance, enforcement, or 

educational 

purposes. 

(b) The Secretary of Labor may hold, or cause to be held, hearings in accordance with

Subsection

of this Section prior to imposing, ordering, or recommending the imposition of penalties and

sanctions under this Order. No order for debarment of any contractor from further Government



contracts under Section 209(6) shall be made without affording the contractor an opportunity for 

a 

hearing. 

Subpart D - Sanctions and Penalties 

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor may 

issue 

or adopt, the Secretary may: 

(1) Publish, or cause to be published, the names of contractors or unions which it has concluded

have complied or have failed to comply with the provisions of this Order or of the rules,

regulations,

and orders of the Secretary of Labor.

(2) Recommend to the Department of Justice that, in cases in which there is substantial or

material

violation or the threat of substantial or material violation of the contractual provisions set forth in

Section 202 of this Order, appropriate proceedings be brought to enforce those provisions,

including

the enjoining, within the limitations of applicable law, of organizations, individuals, or groups

who

prevent directly or indirectly, or seek to prevent directly or indirectly, compliance with the

provisions

of this Order.

(3) Recommend to the Equal Employment Opportunity Commission or the Department of Justice

that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964.

(4) Recommend to the Department of Justice that criminal proceedings be brought for the

furnishing

of false information to any contracting agency or to the Secretary of Labor as the case may be.

(5) After consulting with the contracting agency, direct the contracting agency to cancel,

terminate,

suspend, or cause to be cancelled, terminated, or suspended, any contract, or any portion or

portions thereof, for failure of the contractor or subcontractor to comply with equal employment

opportunity provisions of the contract. Contracts may be cancelled, terminated, or suspended

absolutely or continuance of contracts may be conditioned upon a program for future compliance

approved by the Secretary of Labor.

(6) Provide that any contracting agency shall refrain from entering into further contracts, or

extensions or other modifications of existing contracts, with any noncomplying contractor, until

such

contractor has satisfied the Secretary of Labor that such contractor has established and will carry

out



personnel and employment policies in compliance with the provisions of this Order. 

(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall

make

reasonable efforts, within a reasonable time limitation, to secure compliance with the contract

provisions of this Order by methods of conference, conciliation, mediation, and persuasion

before

proceedings shall be instituted under subsection (a)(2) of this Section, or before a contract shall

be

cancelled or terminated in whole or in part under subsection (a)(5) of this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the 

Secretary shall promptly notify the appropriate agency. The agency shall take the action directed 

by 

the Secretary and shall report the results of the action it has taken to the Secretary of Labor 

within 

such time as the Secretary shall specify. If the contracting agency fails to take the action 

directed within thirty days, the Secretary may take the action directly. 

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230] 

SEC. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts with 

any 

bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily 

complied with the provisions of this Order or submits a program for compliance acceptable to 

the 

Secretary of Labor. 

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a 

contractor has been debarred from further Government contracts under Section 209(a)(6) of this 

Order, because of noncompliance with the contract provisions specified in Section 202 of this 

Order, the Secretary of Labor shall promptly notify the Comptroller General of the United States. 

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

Subpart E - Certificates of Merit 

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government 

Certificate of Merit to employers or labor unions, or other agencies which are or may hereafter 

be 

engaged in work under Government contracts, if the Secretary is satisfied that the personnel and 



employment practices of the employer, or that the personnel, training, apprenticeship, 

membership, 

grievance and representation, upgrading, and other practices and policies of the labor union or 

other 

agency conform to the purposes and provisions of this Order. 

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of 

Labor if the holder thereof, in the judgment of the Secretary, has failed to comply with the 

provisions 

of this Order. 

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, 

or 

other agency from any reporting requirements imposed under or pursuant to this Order if such 

employer, labor union, or other agency has been awarded a Certificate of Merit which has not 

been 

suspended or revoked. 

Part III - Nondiscrimination Provisions in Federally Assisted Construction Contracts 

SEC. 301. Each executive department and agency, which administers a program involving 

Federal 

financial assistance shall require as a condition for the approval of any grant, contract, loan, 

insurance, or guarantee thereunder, which may involve a construction contract, that the applicant 

for 

Federal assistance undertake and agree to incorporate, or cause to be 

incorporated, into all construction contracts paid for in whole or in part with funds obtained from 

the 

Federal Government or borrowed on the credit of the Federal Government pursuant to such 

grant, 

contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving 

such grant, contract, loan, insurance, or guarantee, the provisions prescribed for Government 

contracts by Section 202 of this Order or such modification thereof, preserving in substance the 

contractor's obligations thereunder, as may be approved by the Secretary of Labor, together with 

such additional provisions as the Secretary deems appropriate to establish and protect the interest 

of 

the United States in the enforcement of those obligations. Each such applicant shall also 

undertake 

and agree (1) to assist and cooperate actively with the Secretary of Labor in obtaining the 

compliance of contractors and subcontractors with those contract provisions and with the rules, 

regulations and relevant orders of the Secretary, (2) to obtain and to furnish to the Secretary of 

Labor such information as the Secretary may require for the supervision of such compliance, (3) 

to 

carry out sanctions and penalties for violation of such obligations imposed upon contractors and 

subcontractors by the Secretary of Labor pursuant to Part II, Subpart D, of this Order, and (4) to 



refrain from entering into any contract subject to this Order, or extension or other modification of 

such a contract with a contractor debarred from Government contracts under Part II, Subpart D, 

of 

this Order. 

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 302. "Construction contract" as used in this Order means any contract for the construction, 

rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other 

improvements to real property. 

(b) The provisions of Part II of this Order shall apply to such construction contracts, and for

purposes of such application the administering department or agency shall be considered the

contracting agency referred to therein.

(c) The term "applicant" as used in this Order means an applicant for Federal assistance or, as

determined by agency regulation, other program participant, with respect to whom an application

for

any grant, contract, loan, insurance, or guarantee is not finally acted upon prior to the effective

date

of this Part, and it includes such an applicant after he/she becomes a recipient of such Federal

assistance.

SEC. 303. The Secretary of Labor shall be responsible for obtaining the compliance of such 

applicants with their undertakings under this Order. Each administering department and agency 

is 

directed to cooperate with the Secretary of Labor and to furnish the Secretary such information 

and 

assistance as the Secretary may require in the performance of the Secretary's functions under this 

Order. 

(b) In the event an applicant fails and refuses to comply with the applicant's undertakings

pursuant to

this Order, the Secretary of Labor may, after consulting with the administering department or

agency, take any or all of the following actions: (1) direct any administering department or

agency to

cancel, terminate, or suspend in whole or in part the agreement, contract or other arrangement

with

such applicant with respect to which the failure or refusal occurred; (2) direct any administering

department or agency to refrain from extending any further assistance to the applicant under the

program with respect to which the failure or refusal occurred until satisfactory assurance of

future

compliance has been received by the Secretary of Labor from such applicant; and (3) refer the

case

to the Department of Justice or the Equal Employment Opportunity Commission for appropriate

law



enforcement or other proceedings. 

(c) In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2) of

subsection (b) without notice and opportunity for hearing.

[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 304. Any executive department or agency which imposes by rule, regulation, or order 

requirements of nondiscrimination in employment, other than requirements imposed pursuant to 

this 

Order, may delegate to the Secretary of Labor by agreement such responsibilities with respect to 

compliance standards, reports, and procedures as would tend to bring the administration of such 

requirements into conformity with the administration of requirements imposed under this Order: 

Provided, That actions to effect compliance by recipients of Federal financial assistance with 

requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in 

conformity with the procedures and limitations prescribed in Section 602 thereof and the 

regulations 

of the administering department or agency issued thereunder. 

Part IV - Miscellaneous 

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the 

Executive branch of the Government, any function or duty of the Secretary under Parts II and III 

of 

this Order. 

[Sec. 401 amended by EO 12086 of Oct. 5, l978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the 

program known as the "Plans for Progress." 

SEC. 403. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 

(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded and 

the President's Committee on Equal Employment Opportunity established by Executive Order 

No. 

10925 is hereby abolished. All records and property in the custody of the Committee shall be 

transferred to the Office of Personnel Management and the Secretary of Labor, as appropriate. 

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or

imposed under or pursuant to any Executive Order superseded by this Order. All rules,

regulations,

orders, instructions, designations, and other directives issued by the President's Committee on

Equal

Employment Opportunity and those issued by the heads of various departments or agencies

under or

pursuant to any of the Executive orders superseded by this Order, shall, to the extent that they are



not inconsistent with this Order, remain in full force and effect unless and until revoked or 

superseded by appropriate authority. References in such directives to provisions of the 

superseded 

orders shall be deemed to be references to the comparable provisions of this Order. 

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264] 

SEC. 404. The General Services Administration shall take appropriate action to revise the 

standard 

Government contract forms to accord with the provisions of this Order and of the rules and 

regulations of the Secretary of Labor. 

SEC. 405. This Order shall become effective thirty days after the date of this Order. 
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PUBLIC NOTICE 
ORDINANCE NO. 03-89 

Contractor shall restore the right-of-way as well as 
any affected adjacent private property within 30 

days of completion of construction or damage to the 
affected property or area, whichever occurs first. 

Any entity failing to restore the right-of-way to its 
pre-existing condition or better within the time 

promoted shall be subject to a civil fine of $500 per 
violation per day. 
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1. GENERAL REQUIREMENTS 

 MISCELLANEOUS CONSTRUCTION CONTRACTS (MCC) PLAN.  GENERAL TERMS AND 
CONDITIONS AND SPECIAL CONDITIONS 

A. Division 01 (General Requirements) of the DTPW Specifications amends the MCC Plan, and other 
provisions of the Contract Documents. All requirements of the MCC Plan, Resolution and 
amendments', or portions thereof, which are not specifically modified, deleted, or superseded by 
Division 01, remain in full effect. In the event a conflict between these two complementary portions 
of the Contract Documents occurs, Division 1 will prevail and Engineer will provide a clarification 
and final determination. These Special Provisions also amend, complement, modify or delete items 
from the DTPW Construction Specifications of these Solicitation and Contract Documents. 

 SCOPE OF WORK 

A. Work under this Contract includes furnishing of all supervision, labor, materials, tools, equipment 
and performing all operations required to construct the Work in accordance with the Contract 
Documents. 

B. Tasks to be performed includes, but is not limited to the following: 

1. Remove components from the existing damaged timber fender system including, wales, spacer 
blocks, catwalk planks, deck supports, all associated connections and wire ropes, and Install 
new wales, spacer blocks, catwalk planks, deck supports, wire ropes and handrail at both 
bridges. 

2. Remove and replace fender navigational light system at both bridges. 

3. Remove and replace existing damaged ladders platforms at both bridges. 

4. Remove and replace existing damaged roof tiles at both bridge tender houses. Care to be 
taken not to allow any damaged tile to fall into water or adjacent sidewalk area. Damaged tile 
not eligible for repair to be disposed of in accordance with plans. 

5. Remove and replace bitumen roof at the East Bridge Generator Building. 

6. Repair spalls with exposed reinforcing as per specifications and plans at existing fender 
concrete piles, at both bridges. 

7. Repair spalls with exposed reinforcing as per specifications and plans and repair concrete deck 
slab spalls at the East Bridge Generator Building. 

8. Repair existing walls, clean and paint the exterior walls and steel gate at the East Bridge 
Generator Building. 

C. If any changes are required due to conflict of design and or field conditions, the Engineer will make 
the final determination. 

D. Contractor and all subcontractors, under this Contract, are prohibited from performing any work, 
other than specified in the Contract and/or directed by the Engineer, within the limits of the project 
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site, without prior written notification to the Engineer. This includes any work for private or 
commercial entities. 

 LOCATION OF WORK 

A. The location of work to be performed under the terms of this Contract shall be as follows:  

1. Bridge No. 874459 (Venetian West Bascule) and Bridge No. 874474 (Venetian East 
Bascule) at the Fender System, Tender Houses and the East Bascule Generator House. 

1. The exact location and limits of construction are as shown on the Plans accompanying these 
Contract Documents. 

 PLANS 

A. Engineering Drawings titled “Plans for Proposed Improvements to Venetian Causeway Bridge No. 
874459 and No. 874474 – Hurricane Irma Repairs”, Miami Dade County Project No. EDP – MT – 
20200094 Venetian Causeway Maintenance; Prepared by Miami Dade County, Department of 
Transportation and Public Works, Highway Division,  are included with these Contract Documents.  
Additional standard details are available in the Miami-Dade County Public Works Manual and the 
latest edition of the Florida Department of Transportation's Design Standards for Design, 
Construction, Maintenance and Utility Operations on The State Highway System. 

B. The County through its Engineer shall have the right to modify the details and/or sketches, to 
supplement the sketches with additional plans and/or with additional information as work proceeds; 
all of which shall be considered as plans accompanying these Specifications herein generally 
referred to as the "Plans.”  In case of disagreement between the Plans and Specifications, the 
Engineer shall make a final determination as to which shall govern. 

 TIME FOR COMPLETION 

A. The Work must be substantially completed within 270 days after the date when the Contract Time 
commences to run as provided in Subarticle 1.06 N of the General Requirements (Division 1), and 
all requirements of the Contract Documents completed and ready for final payment within 330 days 
after the date when the Contract Time commences to run. 

B. The effective date of the “Notice to Proceed” will be established during the Preconstruction 
Conference which is held shortly after the Award of Contract and which is attended by members of 
Department of Transportation and Public Works, the Contractor, representatives of utility 
companies, and others affected by the Work.  The effective date shall be set as a date no later than 
30 calendar days after the date of execution of the Contract Documents, unless a later date 
acceptable to both parties is agreed upon in writing. 
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2. GENERAL CONSTRUCTION 

 FIELD OFFICE 

A. A local field office is not required; however, the Contractor will be required to provide the Engineer 
with a local (Miami-Dade County) telephone or cellular number, where the Contractor may be 
contacted 24 hours a day, 7 days a week during the period for which the Contract is in force. 
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3. GENERAL CONSTRUCTION 

 CONCRETE SPALL REPAIRS 

A. Contractor is responsible to comply with all the requirements and Technical Specifications for 
Concrete Spall Repairs.  Refer to Appendix “B” to Special Provisions of the Contract Documents. 

B. All cost associated to comply with the above requirements are to be included under pay item 
number 401-70-2. 



APPENDIX “A” TO SPECIAL PROVISIONS 

AUTHORIZATION AGREEMENT FOR AUTOMATIC DEPOSIT 
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We hereby authorize the Finance Department to initiate credit entries and, if necessary, a debit entry in order to reverse a credit entry made in
error in accordance with NACHA rules. 
Original form must be received before we can process your request for ACH deposits. Please refer to page 2 for instructions. Processing of the 

form is approximately 15 days from receipt of completed original form. This authority is to remain in effect until revoked in writing and 
received by the Finance Department.   Account changes must be reported at a minimum  fifteen (15) days prior to actual change.

Section 1 (TO BE COMPLETED BY VENDOR) - ALL FIELDS ARE REQUIRED

TRANSACTION TYPE: New Change    Terminate

FEDERAL IDENTIFICATION NUMBER

VENDOR NAME :
DBA (DOING BUSINESS AS) :
TELEPHONE NUMBER :
FISCAL OFFICER NAME AND TITLE :
FISCAL OFFICER'S EMAIL :
ACH NOTIFICATION EMAIL:
(This is the email where payment information will be sent)

ROUTING NUMBER

VENDOR'S BANK ACCOUNT NUMBER

TYPE OF ACCOUNT Checking Savings

AUTHORIZED SIGNATURE DATE :
PRINTED NAME

   A VOIDED CHECK OR REDACTED COPY OF A BANK STATEMENT FOR THE ACCOUNT LISTED ABOVE MUST BE PROVIDED. PLEASE REFER TO INSTRUCTIONS FOR
OUR MAILING ADDRESS.  SUBMISSION OF YOUR E-MAIL ADDRESS IS MANDATORY IN ORDER TO PARTICIPATE IN THIS PAYMENT OPTION.

Section 2 (TO BE COMPLETED BY FINANCIAL INSTITUTION)

FINANCIAL INSTITUTION NAME:
ADDRESS:
BANK OFFICIAL NAME (PRINTED) AND TITLE :
TELEPHONE NUMBER : EMPLOYEE ID NO. :
EMAIL :

I have verified that the account and routing number provided above is correct and corresponds to vendor noted above.
I have also verified that the person signing is an authorized signer on the account specified.

SIGNATURE DATE :

Section 3 (TO BE COMPLETED BY MIAMI-DADE FINANCE DEPARTMENT)

      Accounts Payable Verifications       Cash Management      Input/Output
Corp. Officer Name : Verified by:  Routing # verified by :  ACH Indicator updated by :

A/P Staff:

Corp. Officer Title : Date: Date:  Date of Update :

Bank Officer: A/P Supervisor: Verified by : Verified by :

Date: Verification Date: Verification Date:



Page 2 of 2 4/17/2018

Please contact us at (305) 375-5111 or email at FIN-ACHN@miamidade.gov if you have any questions or need assistance with this form.

You may obtain blank copies of this form at : http://www.miamidade.gov/finance/library/ach_form.pdf

At our Vendor Payment Inquiry (VPI) website you can obtain payment information as well as status of invoices, payment due date and other 

important information. You can reach the VPI site at :

https://w85exp.miamidade.gov/VInvoice/login.do

Section 1

Transaction Type

New : If vendor is currently not on ACH deposits with Miami-Dade County.

Change : If vendor is currently on ACH deposits with Miami-Dade County and would like to make changes to their information 

( example : change of financial institution, account number, etc.)

Terminate : If vendor is currently on ACH deposits with Miami-Dade County and would like to switch to either Check or AP Control

disbursement type )

Federal Identification Number : Enter your Federal Employer Identification Number (FEIN) or Social Security Number (SSN) used to register

you as a vendor with Miami-Dade County. Name and FEIN/SS must be exactly as provided on IRS Form W-9.
Vendor Name : Enter the name of your business or individual name used to register you as a vendor with Miami-Dade County.

DBA (Doing Business As ) : If you have registered a DBA for your business or for you as an individual, please enter it here.

Fiscal Officer Name, Title and E-Mail : Name of Authorized Corporate officer, Title and E-Mail address to be contacted to. Corporate officer

signing this form must be an authorized signatory in the corporate bank account listed on this form.
ACH Notification E-Mail : This is the E-Mail address where payment information will be sent to. 

Section 2

This section must be completed in full and legible manner by your banking institution in order to prevent delays in processing change to ACH.

Both acknowledgment statements must be checked off by Bank Official signing and dating the form.

Section 3

This section will be completed by Miami-Dade County Finance Department.

ORIGINAL FORM AND VOIDED CHECK OR REDACTED STATEMENT MUST BE MAILED TO :

Accounts Payable Manager
Miami-Dade County Finance Department
111 NW First Street, Suite 2620
Miami, Florida 33128

Terms and Conditions

Completed form should not contain any changes (scratched off /white out) or altered information; otherwise, form will not be accepted.

Processing time is approximately fifteen (15) days from receipt of complete form and voided check or redacted Bank statement. 

Providing account information does not authorize Miami-Dade County to access bank account activity.
ACH deposits can be made into only one (1) bank account. Payments can not be split between multiple accounts.

Notification E-mail providing payment information can be sent to one (1) single E-mail address  only. 

Proper verification will be conducted by Miami-Dade County Finance Department Staff, via a telephone call to confirm the information

being provided is accurate.

This authorization shall remain in effect until terminated in writing with sufficient notice to Miami-Dade County Finance Department.

Miami-Dade County will not be responsible for any loss that may arise solely by reason of error, mistake or fraud regarding information

provided on this ACH Authorization Agreement Form.
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TECHNICAL SPECIAL 
PROVISION FOR  

CONCRETE SPALL REPAIRS 
BRIDGE NO. 874459 & 874474 

VENETIAN CAUSEWAY OVER ICWW 
 

Project No. 20200094 
 

Department of Transportation and Public Works, Miami-Dade County 

These plans have been prepared in accordance with and are governed by the Miami-Dade County 
Public Works Department Standards and Specifications parts 1, 2, and 3 revised as follows:  
 
I hereby certify that this specifications package has been properly prepared by me, or under my 
responsible charge, in accordance with procedures adopted by the Florida Department of 
Transportation. 

The official record of this package has been electronically signed and sealed using a Digital 
Signature as required by Rule 61G15-23.004, F.A.C. Printed copies of this document are not 
considered signed and sealed and the signature must be verified on any electronic copies. 

 
Prepared by Oscar J. Cruz, PE  
Date: 05/04/2021  
Fla. License No.:         63889  
Firm Name: Chrome Engineering, Inc.  
Firm Address: 16650 N Kendall Drive, Suite 205 
City, State, Zip code:  Miami, Florida, 33196  
Certificate of Authorization: 032891  
Page(s): 2-7  

 Prepared By: ___________________
  Oscar J. Cruz, P.E. 
          P.E. # 63889 
        Date:  May 4, 2021 
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SECTION T401 
CONCRETE REPAIR AND RESTORATION 

 
 
To be applied at Venetian Causeway Bridges No. 874459 and 874474 Fenders and Generator 
Building Repair. 
 
T401-1. Scope of work: 

 
The work under this section consist of restoring cracked or spalled concrete on the existing 

concrete piles on the fenders at bridge No. 874459 and 874474, and the East Generator Building 
roof concrete slab as directed by the Engineer using pump or pour methods. 
 

T401-1.1 General: Repairs will require phased work at specific components where the 
structural integrity of the component may be affected due to the amount of required concrete 
removal as determined by the Engineer. Specific work includes the following: locate and document 
cracked and unsound concrete, concrete removal; surface preparation, repairing broken rebar, 
concrete restoration by means of patching and/or forming, testing, and correcting electrical 
continuity of the reinforcement. 

 
T401-1.2 Quantities: Due to the nature of the deterioration present on the fender concrete 

piles and the generator building, Miami Dade Department of Transportation Public Works 
(DTPW) shall have the authority to increase, decrease, or delete the quantities of work to be 
performed in excess or below the percentages allowed by the Section 4-3.1 of the Standard 
Specifications and revisions thereto with no adjustment to the contract unit prices. The work will 
be assigned by the Engineer for a specific group of locations at a time. 

 
In addition to the locations of spalls shown in the Plans, the Contractor shall perform a 

sounding survey of the generator building and identify all locations in need of repair. The survey 
shall be performed in the presence of the Engineer prior to commencing any work. 

 
No concrete removal shall be performed without the Engineer’s approval. DTPW shall be 

allowed to reject work due to poor workmanship, unapproved materials, or unapproved work 
procedure at any time without consequence to DTPW. 

 
T401-1.3 Tracking Repair Quantities: The Contractor shall prepare a detailed report with 

the identified areas documented as per T401-1.2 indicating the square footage of each spall along 
with an estimated total amount of repairs. The report shall be formatted to indicate precise location 
of each area, estimated quantities for each type of repair (concrete repair) and calculations for each. 
This document will be used by the Engineer for preparing the authorization to proceed with repairs 
and by the Contractor to track quantities. The Contractor shall update the report on a monthly basis 
to include actual quantities of repairs and remaining budget available to continue with repairs. 
Repairs performed after exhaustion of budget due to Contractor’s failure to track quantities or other 
knowledge that contract funds are exhausted will be solely at the Contractor’s expense. 

 
DTPW shall determine the size of the work assignments. No work shall commence on any 

new work assignment until the satisfactory completion or substantial progress (i.e., more than 40% 
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completion) of previously issued assignments has been confirmed, except when the Engineer 
determines that such other work is in the best interest of DTPW and gives written instructions to 
proceed. The Contractor will be expected to begin work within 14 calendar days following issuance 
of the authorization to proceed with Work. 

 
T401-1.4 Work Vessels: The Contractor shall use a proper size vessel or barges to execute 

the work and house all the equipment taking into consideration site conditions, open rough seas, 
strong currents, and winds at the site. DTPW will not allow additional time for work delays due to 
rough waters if it determines that the chosen equipment was not adequate for the conditions 
existing at the site. 

 
A gasoline or diesel fuel powered emergency boat with communication equipment (phone 

or radio) shall be at the job site at all times when work is being performed. At no time shall any 
worker be present at the job site without immediate transportation to shore in the event of an 
emergency. The emergency boat shall be in addition to the boat provided for DTPW inspectors 
under SP 005091 and shall not be used as a work platform. 

 
T401-1.5 Staging of Work: The concrete repair work shall be performed from the water 

using a proper size vessel or barges provided with lifts and other devices as required in order to 
complete the work. During work hours the vessels or barges can be tied to the bents as long as 
rubber bumpers or other devices are provided to protect the bent from damage. Therefore, location 
of equipment on the roadway or on the bridge will not be permitted unless otherwise approved by 
the Engineer for specific operations. Mooring shall not be permitted at the bridge.  If mooring is 
used, any potential mooring areas shall be identified and submitted to the Engineer for approval. 
Additionally, prior to mooring, the Contractor shall obtain approval of a mooring anchor from the 
National Marine Sanctuary. If spudding is used, the Contractor shall obtain approval for spudding 
from the National Marine Sanctuary. The vessel/barge shall be removed from bridge at night unless 
work is in progress. 

 
Some spalls are located at top of existing concrete piles, and at concrete slab of the generator 

building roof slab, which may require an access system for repairs. This access system is included 
in the contract price. The Contractor shall also be responsible for removing all anchors and 
patching all holes created to support forms, false work, etc. with an appropriate approved mortar 
or epoxy. However, no anchoring to the beams will be permitted. No permanent attachments or 
modifications to the structure for the purpose of staging the work will be allowed on any bridge 
component. 

 
T401-1.6 Shop Drawings: Provide shop drawings indicating type of form system including 

supports, method of concrete placement, and containment of concrete and waste materials. 
Containment is the responsibility of the Contractor, and approval will ultimately be based upon 
continued performance. 

 
T401-1.7 Work Plan and Work Schedule: Submit a detailed work plan and schedule for 

all the types of work as stated in the Plans and the Technical Special Provision for review and 
approval by the Engineer prior of beginning any work. 
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T401-2. Materials and Testing: 
 

Use a pre-packed, latex modified (polymer concrete) for typical spall repairs. All Class IV 
and Class V (Special) concrete shall be in accordance with FDOT Standard Specifications and 
properties based on Florida Lime rock Aggregate. 
 

T401-2.1 Latex Modified (Polymer Concrete) (Item 401-70-2): Pre-packaged concrete for 
spall repairs shall be an approved latex modified (polymer concrete) unless otherwise indicated in 
the Contract Documents for specific components. The selected material shall have a minimum 
compressive strength of 5,500 psi at 28 days for Class IV concrete and 6,000 psi for Class V 
(Special) and shall be produced and marketed for pump and/or pour applications. Repair materials 
shall not exceed a maximum chloride content of 0.4 pounds of chloride per cubic yard of material 
when placed. 

 
Use an extended material per the manufacturer’s instructions for all spalls extending deeper 

than one inch. Aggregates shall meet all applicable Department specifications or have a 
certification from the patching material manufacturer indicating satisfactory performance when 
incorporated to his product. 

 
Pre-packaged patch materials and aggregates shall be kept at a clean, dry location away from 

contaminants. 
 

T401-2.2 Patch Mortar (Item 401-70-2): Use Pre-packaged patch repair mortar for spalls 
less than one inch deep. The patch mortar shall be suitable for hand application on horizontal or 
vertical spalls and shall have a minimum compressive strength of 5,500 psi. for Class IV concrete 
and 6,000 psi for Class V (Special) 

 
T401-2.3 Bonding Agent: An approved concrete bonding agent shall be applied to the 

existing concrete and reinforcing steel prior to placement of the new concrete and/or patching 
material. Such bonding compound shall be solvent free; epoxy-cement based; and shall not 
perform as a vapor barrier. The bonding compound used shall contain corrosion inhibitors and 
shall be suitable for application over concrete and reinforcement with a minimum application time 
of 1 hour after mixing. The bonding compound shall be mixed and applied as per manufacturer’s 
specifications. 

 
T401-2.4 Manufacturer’s Technical Data Sheets: Provide manufacturer’s certifications 

for the following materials: 
1) Pre-packed concrete repair materials including formulation and aggregates: shall 
include technical data indicating compliance with contract requirements. All aggregates 
added in the field shall be from an FDOT approved source unless certified satisfactory 
by the concrete material manufacturer. 
2) Concrete bonding compound: data sheet and Material Safety Data Sheets (MSDS) 
Abrasive blasting material data sheet and MSDS. 

 

T401-2.5 Concrete Materials Testing: In addition to the quality control required by the 
Standard Specifications for concrete products, compressive strength, and plastic testing will also 
be required for each field batch of latex modified (polymer concrete) material used for spall repairs. 
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A field batch is defined as each load of the concrete mixer when field batching is approved. 
Sampling schedule for field batching may be reduced as directed by the Engineer based on 
satisfactory previous test results and adequate Contractor’s quality control. Six cube samples (2” 
x 2” x 2”) will be used for testing purposes when un-extended mortar is used as the repair material. 
When extended, prepare test cylinders as for FDOT approved design concrete mixes. 

 
Produce and test a trial mix with the proposed spall repair materials prior to commencing any 

concrete work. Test all plastic properties to demonstrate compliance with manufacturer’s data. 
Prepare compressive strength specimens for testing at 7, 14, and 28 days. 

 
The QC Plan for concrete, pre-packed material, design mixes, and general work plan for the 

specific tasks shall be approved by the Engineer prior to commencing the specific work for that 
mix. Failure to obtain approval of any of the above shall not be grounds for granting additional 
contract time. 

 
T401-3. Construction Methods for Concrete Restoration: 

 
T401-3.1 Construction Methods: 

T401-3.1.1 Concrete Removal: All cracked, delaminated, or hollow sounding 
concrete shall be removed and repaired as designated in the Contract Documents and/or as directed 
by the Engineer. Concrete with Class 1 (0 to 1/64 in.) cracks, but solid when sounded, may not 
need to be removed and repaired if directed by the Engineer. When Class 1 cracks are encountered, 
the Contractor shall notify the Engineer for inspection and direction. 

 
In addition, solid concrete to a depth ranging from ¾ to 1 inch shall be removed from 

behind the reinforcement for achieving a mechanical bond between the repair material and the 
reinforcement, for locating rebars for continuity corrections, and for location of reinforcing steel 
not affected by corrosion. Remove sound concrete for mechanical bond to a maximum distance of 
6 inches from the edge of the spall after the perimeter is sawcut if the rebar is not corroded and is 
fully exposed at the edge of the spall. Should rebar be corroded, remove concrete until non-
corroded reinforcing steel is reached. Cut vent grooves prior to placing concrete when needed to 
prevent voids due to air pockets. 

 
Provide a substrate with a minimum surface profile of ICRI-CPS5 (1/8” to 1/4”) at the 

existing and new concrete interface unless a deeper profile is specified by the repair material 
manufacturer. 

 
Clean concrete of dust, dirt, residue, oyster shells, oil, grease, marine growth, existing 

coatings, and debris that may be present by media blasting or other approved method. Blast clean 
existing concrete surfaces that will be in contact with the freshly placed repair material. Remove 
all loose material and dust, and rinse concrete with fresh water immediately prior to the application 
of the repair material. 

 
T401-3.1.2 Concrete Removal Tools: Only hand tools, light duty (30 lb. max) 

pneumatic or electric chippers and electric or air saws may be used for the concrete removal. Use 
only 15 lb. (max) chippers when working adjacent to bars or strands. 
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During the concrete removal process, great care shall be exercised to prevent damage 
to the reinforcing steel and prevent damage to sound concrete beyond the delaminated areas, sound 
concrete beyond the mechanical bond areas, or sound concrete beyond the continuity correction 
areas. Should reinforcing steel or sound concrete, as described above, be damaged by the 
Contractor’s operation, concrete removal work in that area shall stop, and a damage report shall 
be submitted to the Engineer. 

 
A repair method for the damaged area(s) shall be submitted for approval by the 

Engineer prior to continuing the concrete removal work in that area. 
 

T401-3.1.3 Perimeter of Spall: The perimeter of the spalls shall be saw cut to a depth 
ranging from ¾” to 1" prior to forming or placing the concrete. Adjust depth of sawcut if shallow 
steel is encountered as approved by the Engineer. Provide horizontal and vertical cuts that follow 
the general pattern of the spall avoiding 90-degree angles as the geometry of the spall permits. 
Roughen the faces of the concrete along the saw cut to provide a profile optimal for bond. Where 
cracking may occur with 90-degree angles, 45-degree angle cuts shall be performed. 

 
T401-3.2 Reinforcing Steel: All reinforcing steel shall be maintained at original position 

and all exposed steel shall be sandblasted clean to a near white condition as to meet SSPC PC6 
standards prior to concrete placement. No traces of rust, mill scale, epoxy or other contaminants 
shall be present after sandblasting. Special attention shall be observed to ensure proper cleaning 
and preparation of the backside of these bars and/or strands. Replace bars that lost 20% or more of 
its cross-sectional area with new bars spliced in place, lapping as to develop full strength of the 
bar as shown in the Plans. 

 
T401-3.3 Placing and Finishing: Do not place any repair material when the temperature 

is below 45 degrees F or when the temperature range exceeds that recommended by the material 
manufacturer. 

 
T401-3.3.1 Finishing: Concrete spall repairs shall be smooth and uniform and shall 

match the original profile of the concrete components. Concrete placement methods shall be 
adjusted as necessary to avoid gaps between the existing concrete and the concrete patching 
material. No gaps larger than 0.013 inch will be allowed at cold joints as it would interrupt the 
continuity of the metalizing to follow. 

 
T401-3.3.2 Bonding Agent Application: An approved bonding agent shall be applied 

to the entire spall area and all exposed reinforcing steel (rebar or strand). Mixing, application and 
curing shall be performed as per manufacturer's specifications. Mixed material shall be uniform in 
appearance. No lumps or irregularities shall be allowed. Application time shall not exceed 
manufacturer's specified pot life. 

 
T401-3.3.3 Forms: Placement of the forms and pouring shall be completed as soon  as 

practical after blasting and before any contaminant is present, not to exceed 72 hours or the 
maximum allowed time required by the bonding agent manufacturer, whichever is the shorter. 
Forms must withstand the anticipated head pressure of the repair material. Install proper venting 
on the forms as to ensure complete filling of the inside. Pump material to the bottom of the form 
to ensure proper air vent. Cap the vents when all air has been removed and maintain pumping 
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pressure until an increase of 3 to 6 psi is observed and close the port. 
 

If placing the concrete by pour methods, provide shoots, and maintain these full to 
produce a standing head pressure on the material. Remove shoots and excess material after the 
material has set. 

 
All forms shall be capable of withstanding internal and/or external vibration. All 

formed concrete corners shall be chamfered ¾ inch in accordance with section 400-5.4.1 of the 
Standard Specifications unless otherwise noted in the Contract Document. 

 
T401-3.3.4 Curing: The concrete shall be form cured for a minimum of 7 days before 

removing the forms. Form curing time may be extended by the Engineer based on site conditions. 
Ambient exposed areas of formed concretes shall be wet cured for the same amount of time as for 
form curing. Every effort shall be made to avoid shrinkage cracking of the poured concrete 
including, but not limited to external cooling in the forms, or wet burlap curing after removal of 
the forms. The Contractor shall remove all forms and anchors and seal all form anchor holes after 
curing time has been approved by the Engineer. 

 
T401-4. Method of Measurement: 
 

401-4.1 Measurements: Unless otherwise approved by the Engineer, all measurements shall 
be taken horizontally and vertically for each depth of repairs. The method or combination of 
methods of measurements shall be those which will reflect, with reasonable accuracy, the actual 
volume of finished concrete work as determined by the Engineer. 

 
T401-4.2 Quantities: The quantity for pre-packed latex modified (polymer concrete) for 

spall repairs shall be paid for based on the volume of material furnished, placed, and accepted in 
accordance with the Contract Documents. 

 
T401-5. Basis of Payment: 

 
T401-5.1 Concrete Repairs: Price and payment for concrete repairs shall provide full 

compensation for all related items including but not limited to: materials; equipment; labor; 
structure survey; concrete removal; saw-cutting; surface preparation; continuity testing and 
correction; connection plates; bonding agent application; forming; curing; under water work; and 
any incidentals as applicable necessary to complete the work. 

 
Pay Item No. 401-70-2 Restore Spalled Area. Cubic Feet 

(Latex Modified Mortar Styrene-Butadine) 
 
 

END OF TECHNICAL SPECIAL PROVISIONS 
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SECTION 8:  ENGINEERING DRAWINGS



ENGINEERING DRAWINGS ARE PROVIDED SEPARATELY 
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