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This Appeal Form must be completed in accordance with the “Instruction for Filing an Appeal”
and in accordance with Chapter 33 of the Code of Miami-Dade County, Florida, and return must
be made to the Department on or before the Deadline Date prescribed for the Appeal.

RE: HearingNo.__210-051 (Resolution No. CZAB 11-11-11

Filed in the name of (Applicant) _Krome Agronomics. LLC

Name of Appellant, if other than applicant _Krome Agronomics, LLC

Address/Location of APPELLANT'S property:
Southwest Corner of SW 136 Street and 8W 177 Avenue (Rrome Avenune)

Application, or part of Application being Appealed (Explanation):

Entire application which was denied in total by CZAB No. 11

Appellant (name): _Krome Agronomics, LLC .

hereby appeals the decision of the Miami-Dade County Community Zoning Appeals Board with
reference to the above subject matter, and in accordance with the provisions contained in
Chapter 33 of the Code of Miami-Dade County, Florida, hereby makes application to the Board
of County Commissioners for review of said decision. The grounds and reasons supporting the
reversal of the ruling of the Community Zoning Appeals Board are as follows:

(State in brief and concise language)

The denial by the CZAB was not based on substantial competent
evidence and the applicant's due process rights, including the
right to a fair hearing were violated by the CZAB in allowing
the angry mob of protesting neighbors to intiwmidate and harass
the CZAB members and the applicant's team. ' '

Psagg,‘attached letter for further grounds and reasons.




APPELLANT MUST SIGN THIS PAGE ~
y AN )
~ i
Date: 9{/—@ day of (@@Q@L@j , year:
Signed __ =

Hugo Eefeira, as Member/Manager
of Kybme Agronomics, LLC

/ . _Print Name
Sé?sngﬁcEeﬁéOLe%tﬁqslvd., #700
Coral Gables, FL 33134

Mailing Address

¢ Tony Recio, FEsg.
48578Ry_Regior 1305)854-2323

Phone Fax
REPRESENTATIVE’S AFFIDAVIT
If you are filing as representative of an
association or other entity, so indicate:
Kroﬁgp rﬁsg%_pglq%mics ; LLC

Signature

Tony Recio, Esg.
Print Name

2525 Ponce de Leon Blvd., #700
Address

Coral Gables FL 33134
City State Zip

(305)854-0800

Telephone Number
Email: trecio@wsh-law.com

. /"u o
Subscribed and Sworn to before me on the ..710Tpday of @ @.R%VQQL/( , year G| (

A=

Notary Public

(stamp/seal)

Commission expires:
Page 2
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EXPIRES: March 28, 2012
Zeorpo®™  Bonded Thru Budget Notary Servicas




APPELLANT MUST SIGN THIS PAGE

Date: 21 day of Ocmb€rL , year: 2olf

Signed

Hugo Pereira, as Member/Manager
of Krome Agronomics, LLC
Pru%t Name
T
SéSS 8“Kc§e8e teon? Blvd., #700

Coral Gables, FL 33134
Mailing Address

io, Esqg.
0800 (g05)854—2323
Phone Fax

REPRESENTATIVE’S AFFIDAVIT
If you are filing as representative of an
association or other entity, so indicate:

Representin
Kr omep Agron%mics, LLC

/nature

Tony Recio, Esqg.
Print Name

2525 Ponce de Leon Blvd., #700

Address
Coral Gables FL ‘33134
City State Zip

(305)854-0800
Telephone Number
Email: trecio@wsh-law.com

Subscribed and Sworn to before me on the o %WV , year =20//

T TT——

’ No ubtié <
ELVIA L. DUNKLEBERGER ary Pub
Commission # DD 885805
st Expires May 7,2013

Bonded They Troy Fain Insurance B00-385-7019 (stamp/seal)

Commission expires:

Page 2



APPELLANT'S AFFIDAVIT OF STANDING
(must be signed by each Appellant)

STATEOF Florida

COUNTY OF _Miami-Dade

. , Hugo Pereira, as Member/Manager of
Before me the undersigned authority, personally appeared a_p,p_liganj:T__KLQm_e__A_gI_anics , LLC
(Appellant) who was sworn and says that the Appellant has standing to file the attached appeal
of a Community Zoning Appeais Board decision.

The Appellant further states that they have standing by virtue of being of record in Community
Zoning Appeals Board matter because of the following:

(Check ail that apply)
X_1. Participation at the hearing
X 2. Original Applicant
3. Written objection, waiver or consent

Appeliant further states they understand the meaning of an oath and the penalties for perjury,
and that under penalties of perjury, Affiant declares that the facts stated herein are true.

Further Appellant says/npt.

Wit ses:g( a

“'“""A';Ep”éﬁant's signature

\ @-Uﬁ(fi [/Q//Zg Z— ﬁugo Pereira
Print Name Print Name
' Krome Agronomics, LLC
(fé =L (Member /Manager)
Signature
N %—f&z
Print Name dJ : g
Sworn to and subscribed before me on the a 0 day of ' @\4 ’C“Z\/}M , year 70/ /[.
- ﬂ—_.\\ v
Appellant is personally know to me 6r has produced as
identification. S
Notahy
(Stamp/Seal)
Commission Expires:
Page 3 [brforms/affidapl.sam(9/08)]

S, AIEIDAC. DUARTE
. MY COMMISSION # DD 763292

EXPIRES: March 28, 2012
& Bonded Thru Budget Nolary Services




MITCHELL BIERMAN, P.A.
NINA L. BONISKE, P.A.

MITCHELL J. BURNSTEIN, P.A.

JAMIE ALAN COLE, P.A.
STEPHEN J. HELFMAN, P.A,
GILBERTO PASTORIZA, P.A.
MICHAEL S. POPOK, P.A.
JOSEPH H. SEROTA, P.A.
SUSAN L. TREVARTHEN, P.A.
RICHARD JAY WEISS, P.A,
DAVID M. WOLPIN, P.A.

DANIEL L. ABBOTT
GARY L. BROWN
JONATHAN M. COHEN
IGNACIO G. DEL VALLE
JEFFREY D. DECARLO
ALAN L. GABRIEL
DOUGLAS R. GONZALES
EDWARD G. GUEDES
JOSHUA D. KRUT
MATTHEW H. MANDEL

ALEXANDER L. PALENZUELA-MAURI

ANTHONY L. RECIO
BRETT J. SCHNEIDER
CLIFFORD A. SCHULMAN
LAURA K. WENDELL

WEiss SEROTA HELFMAN

Pastoriza CoLE & BoxNiskeE, P.L.

ATTORNEYS AT LAW

A PROFESSIONAL LIMITED LIABILITY COMPANY
INCLUDING PROFESSIONAL ASSOCIATIONS
MIAMI-DADE OFFICE
2525 PONCE DE LEON BOULEVARD
SUITE 700
CORAL GABLES, FLORIDA 33134

TELEPHONE 305-854-0800
FACSIMILE 305-854-2323
WWW WSH-LAW.COM

BROWARD OFFICE
200 EAST BROWARD BOULEVARD ¢ SUITE 1900
FORT LAUDERDALE, FLORIDA 3330I
TELEPHONE 954-763-4242 * FACSIMILE 954-764-7770

*OF COUNSEL

October 21, 2011

LORI ADELSON*

LILLIAN M. ARANGO
SARA E. AULISIO
BROOKE P. DOLARA
RAQUEL ELEJABARRIETA
CHAD S. FRIEDMAN
OLIVER GILBERT"

ERIC P. HOCKMAN

JOHN J. KENDRICK Hi
HARLENE SILVERN KENNEDY*
KAREN LIEBERMAN*
JOHANNA M. LUNDGREN
ALEIDA MARTINEZ MOLINA*
KATHRYN M. MEHAFFEY
MATTHEW PEARL
TIMOTHY M. RAVICH*
AMY J. SANTIAGO
DANIEL A, SEIGEL

GAIL D. SEROTA*
JONATHAN C. SHAMRES
ESTRELLITA S. SIBILA
SCOTT M. SINGER"
ALISON F. SMiTH
ANTHONY C. SOROKA
EDUARDQ M. SOTO
JOANNA G. THOMSON
MICHELLE D. VOS
PETER D. WALDMAN*
JAMES E. WHITE
SAMUEL 1. ZESKIND

VIA HAND DELIVERY

Mr. Charles Danger

Interim Director

Department of Permitting, Environment & Regulatory Affairs
Miami-Dade County

c/o Ronald Connally

111 NW 1 Street, 11™ Floor

Miami, Florida 33128

Andf

Mr. Jock Osterholt

Interim Director

Department of Sustainability, Planning & Economic Enhancement
Miami-Dade County

c/o Ronald Connally

111 NW 1 Street, 11" Floor

Miami, Florida 33128

Re:  Appeal of Public Hearing Application No. Z10-051, Appellant Krome
Agronomics; Resolution No.CZAB11-11-11 (the “Resolution”)

Dear Messrs. Danger, Osterholt and Connally:

o On behalf of the original applicant/appellant, and pursuant to Section 33-313 of the
Miami-Dade County Code, we formally file this appeal of the Community Zoning Appeals
Board No. 11 (“CZAB”) decision officially posted on October 11, 2011, and described in the



Messrs. Danger, Osterholt, and Connally
October 21, 2011
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attached Resolution. A copy of the Resolution is attached hereto as Exhibit “A.” The Board of
County Commissioners has jurisdiction to hear this appeal pursuant to Section 33-314(B)(2). The
CZAB committed reversible error when it denied our application. A copy of the transcript of the
October 4, 2011 hearing is attached hereto as Exhibit “B.”The CZAB’s error was invited — in
large part — by the antics and vitriol of a sizable group of objectors to our application
(“Objectors”). We highlight our application and some of the Objectors’ intimidating behavior that
prejudicially influenced CZAB members in the sections that follow.

I Our Application
A. County Wide Public Need

Miami-Dade County needs a new cemetery and our application is designed to satisfy this
pressing, County-wide need. Simply put, the County does not have sufficient burial lots or
cremation niches to satisfy the County-wide need in the 15-year planning horizon.In fact, our
exhaustive needs analysis demonstrates that the County’s existing inventory will be depleted by
2021.! Because cemeteries require a good deal of lead time to zone, license, plan, and build out,
now is the appropriate time to address the County’s need and plan for the future. Miami-Dade
County residents are already facing the disastrous prospect of having no place to inter the
deceased in approximately 10 years. The reality is this: people will continue to die in Miami-
Dade County and we will need space for us to care for our loved ones when they pass.

B. The Ideal Location

The site that is the subject of this appeal, located at the southwest corner of SW 136
Street and Krome Avenue (the “Site”), represents an ideal location for a new cemetery. The Site
is located in a very sparsely populated area outside of the Urban Development Boundary
(“UDB”). Highlighting the sparse residential population at this location, only 135registered
voters live in this precinct and only 62 public notices were mailed. The Site enjoys great
accessibility at present and that condition will further improve with the widening of Krome
Avenue at this location.  Given its location outside the UDB, the cemetery use will not
negatively impact readily developable inventory of commercial, industrial, or residential lands.
Recognizing the County’s obvious and overwhelming need for burial spaces, and the ideal
attributes of the subject site, the County Planning and Zoning staff supported the application and

recommend approval. See enclosed staff recommendation dated September 6, 2011, attached
hereto as Exhibit “D.”

The requested re-zoning to AU and companion requests are all consistent with the

Comprehensive Development Master Plan and compatible with the surrounding agricultural
uses.

1A true and correct copy of our needs analysis is attached hereto as Exhibit “C.”

WEIss SERoOTA HELFMAN
PAastorizA CoLE & BowNiskE, P.L.
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C. No Adverse Impacts

Our professional team of experts confirmed to a certainty that there are no adverse
impacts to the public health, safety, and welfare. Specifically,

* Dr. Jay Radke, a pathologist and medical examiner, prepared a report that
conclusively demonstrates no riskto drinking water; see Exhibit “E;”

e Mr. Ed Swakon, an environmental engineer, provideddouble
confirmation of this fact based on a water quality analysis of the
conditions at an 80-year old cemetery surrounded by residential wells; see
Exhibit “F;”

e Ms. Cathy Sweetapple, a transportation expert, confirmed that there is no
traffic or traffic safety issue presented by this application; see Exhibit
“G:”

® Mr. Andrew Dolkart, an economist, confirmed that there is no impact on
property values or crime; see Exhibit “H.”

Miami-Dade County’s professional staff likewise opined that:

e Our application is consistent with the Comprehensive Development
Master Plan (“CDMP”);
* Our application is compatible with the surrounding area;

* There is a need for new cemetery interment spaces and this is the best
available land to satisfy that need;

When viewed through the correct and objective lens that governs the consideration of our
zoning application (and our appeal), it is clear — based on the facts — that our application should
have been approved by the CZAB and it was error for them to deny it. The CZAB’s decision
should be reversed and our application should be approved.

II. The CZAB Proceedings

The intimidating actions of the Objectors influenced members of the CZAB to commit
reversible error. The group and its leaders threatened board-members; falsely accused board
members of taking bribes; spread injurious falsehoods about our burial practices; and fabricated
“science” and “statistics” to support their objections. The Objectors directed much invective
towards us prejudicing the CZAB’s ability to fairly considerthe evidence.

WEIss SEROTA HELFMAN
PasToriza CoLE & BoNiISKE, P.L.
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Some examples highlight the point.

* Ms. Ileana Petisco — an Objector — falsely told the local television crews that we
“bought” the zoning board members. A true and correct copy of this statement by
Ms. Petisco is attached hereto as Exhibit “I” and a CD-ROM containing the
corresponding video of these comments is attached as Exhibit “J;”

* Ms. Tleana Petisco further accused us of contaminating the groundwater with
“bacteria.” The video of these comments is included on the CD-ROM attached
hereto as Exhibit “J.”We asked Ms. Petisco’s counsel for the source of this

information but received no response. A copy of our letter is attached hereto as
Exhibit “K.”

e The crowd was so boisterous and out-of-control that the hearing had to be
relocated to a larger meeting area with police protection.?

In sum, the CZAB did not support its decision with competent substantial evidence.
Compounding the error, the CZAB denied procedural due process when it allowed its proceeding

to devolve into a popularity contest dominated by the those objectors who opposed the
application

Pursuant to Section 33-313, we seek a hearing before the Board of County
Commissioners. Although we intend to supplement the file and will do so in due course, at the
outset we ask that all of the evidence previously entered into the record before the CZAB,
including all transcripts, expert reports, expert testimony, and the like, be entered into the record
of this appeal before the County Commission. In this regard, this correspondence does not
contain an exclusive or exhaustive explanation of all of the reasons that merit reversal and we
expressly reserve the right — consistent with your codes and ordinances — to provide
supplemental arguments and evidence in connection with our public hearing presentation.

We have enclosed checks in the amount of $1,188.88 to cover the appeal fee, and in the

amount of $43.36 to cover half the radius fee. Kindly forward a receipt for said fees at your
earliest convenience.

2 Notwithstanding the Objectors antics, we repeatedly reached out to the neighbors to try

and meet with these objectors. Copies of our letters are attached hereto as Exhibit “L.”
Unfortunately, we did not receive a response.

WEIss SEROTA HELFMAN
PastorizA CorLE & BonNiskE, P.L.
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Because this matter has been exhaustively reviewed by staff and has a fairly lengthy

history of hearings, we trust that this matter will be scheduled immediately for hearing before the
Board of County Commissioners in December.

Thank you for your prompt attention to this matter. Please call me if you have any
questions.

Very truly yours,

Tony Recio

TR/ms
1298010
Enclosure

cc: Lori Spilde, Esq.
Steve Webster
Rene Iglesias
Jeff Bass, Esq.

WEIss SErROTA HELFMAN
PastorizA CoLE & BonNIskE, P.L.



RESOLUTION NO. CZAB11-11-11
WHEREAS, KROME AGRONOMICS, LLC. applied for the following:
(1) GUtoAU.
(2) SPECIAL EXCEPTION to permit a proposed cemetery and associated mausoleums.
(3) UNUSUAL USE to permit a Lake Excavation and lake filling.

(4) Applicant is requesting to permit two (2) detached signs, one with an area of 81 square
feet and the other with an area of 164 square feet (two 32 square feet sign permitted).

Plans are on file and may be examined in the Department of Planning and Zoning entitled
“West Kendall Memorial Park,” as prepared by DCG Development Consulting Group,
consisting of twenty one (21) sheets dated stamped received 5/27/11. Plans may be
modified at public hearing.

SUBJECT PROPERTY: A portion of east 1,210.00 feet of the north 1,800.00 feet of the
northeast % of section 24, township 55 south, range 38 east, Miami-Dade County, Florida,
being more particularly described as follows: Commence at the Northeast corner of said
northeast %; thence 502°03'27" east on the east line of said northeast % for 40.02 feet to
the point of beginning; thence continue 502°03'27" east on said east line 519.06 feet;
thence $87°56’33’ west 15.00 feet to the intersection with the west line of the east 15.00
feet of said northeast %; thence 502°03'27" east on said west line 760.69 feet to the
intersection with the north line of the southeast % of said northeast %; thence $89°31/02”
west on said north line 85.03 feet to the intersection with the west line of the east 100.00
feet of said northeast %; thence 502°03'27" east on said west line 330.04 feet to the
intersection with the south line of the north % of the northeast % of the southeast % of said
northeast %; thence N89°31°03” east on said south line 96.00 feet to the intersection with
the west right-of-way line of southwest 177™ Avenue; thence S01°11/34” east on said right-
of-way line 150.41 feet to the intersection with the south line of the north 1,800.00 feet of
said northeast %; thence $89°30'58* west on said south line 1,204.15 feet to the
intersection with the west line of the east 1,210.00 feet of said northeast %; thence
N02°0327” west on said west line 1,760.66 feet to the intersection with the south line of
the north 40.00 feet of said northeast %; thence N89°30’58” east on said south line
1,210.46 feet to the Point of beginning.

LOCATION: The Southwest Corner of SW 136 Street & SW 177 Avenue, Miami-Dade
County, Florida, and

WHEREAS, a public hearing of the Miami-Dade County Community Zoning Appeals
Board 11 was advertised and held, as required by law, and all interested parties concerned
in the matter were given an opportunity to be heard, and at which time the applicant

proffered a Declaration of Restrictions which among other things provided:

19-55-39/10-051 Page No. 1 CZAB11-11-11
24-55-38/10-051



1. That said Property shall be developed substantially in accordance with the plans
previously submitted for hearing entitied ‘West Kendall Memorial Park”, as prepared
by DCG Development Consulting Group, sheets SP1, SP4, SP5, SP10 and SP11,
dated stamped received May 27, 2011, sheet LP9, dated stamped received August
22, 2011 and the remaining 15 sheets dated stamped received August 10, 2011, for
a total of twenty-one (21) sheets, said plans being on file with the Miami-Dade
County Department of Planning and Zoning, and by reference made a part of this
agreement.

2. That in the event that the Property is developed in accordance with (1) above, all fill
excavated from the temporary lake on the southern portion of the property will only
be used to raise the elevation of the Property for interment and site improvements,
and no portion of such fill will be sold or otherwise distributed to any other
property.

WHEREAS, upon due and proper consideration having been given to the matter, it is
the opinion of this Board that a district boundary change from GU to AU as the district
boundary change relates to cemetery uses (item #1) would not be compatible with the
neighborhood and area concerned and would be in conflict with the principle and intent of
the plan for the development of Miami-Dade County, Florida, and should be denied
without prejudice, and that the requested special exception to permit a proposed cemetery
and associated mausoleums (item #2), the requested unusual use to permit a Lake
Excavation and lake filling (item #3), and the request to permit two (2) detached signs, one
with an area of 81 square feet and the other with an area of 164 square feet (Item #4) would
not be compatible with the area and its development and would not be in harmony with
the general purpose and intent of the regulations and would not conform with the
requirements and intent of the Zoning Procedure Ordinance, and that the requested special
exception {ltem #2) and the requested unusual use (Item #3) would have an adverse impact

upon the public interest and should be denied without prejudice, and that Item #4 should

be denied without prejudice, and

19-55-39/10-051 Page No. 2 CZABI11-11-11
24-55-38/10-051



WHEREAS, a motion to deny ltems #1 through #4 without prejudice was offered by
Lleana R. Vazquez, seconded by Beatrice Suarez, and upon a poll of the members present

the vote was as follows:

Patricia G. Davis aye Miguel A. Diaz aye
Joseph E. Delaney aye Beatrice Suarez aye
Lleana R. Vazquez aye

Jeffery Wander aye

NOW THEREFORE BE IT RESOLVED by the Miami-Dade County Community
Zoning Appeals Board 11, that the requested district boundary change to AU (item #1) be
and the same is hereby denied without prejudice.

BE IT FURTHER RESOLVED that Items #2, 3, and 4 be and the same are hereby
denied without prejudice.

The Director is hereby authorized to make the necessary notations upon the records
of the Miami-Dade County Department of Permitting, Environment and Regulatory Affairs.

PASSED AND ADOPTED this 4™ day of October, 2011,

Hearing No. 11-4-CZ11-1
ej

19-55-39/10-051 Page No. 3 CZABI11-11-11
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

I, Earl jones, as Deputy Clerk for the Miami-Dade County Department of Permitting,
Environment and Regulatory Affairs as designated by the Director of the Miami-Dade County
Department of Permitting, Environment and Regulatory Affairs and Ex-Officio Secretary of the
Miami-Dade County Community Zoning Appeals Board 11, DO HEREBY CERTIFY that the
above and foregoing is a true and correct copy of Resolution No. CZAB11-11-11 adopted by

said Community Zoning Appeals Board at its meeting held on the 4* day of October, 2011.

IN WITNESS WHEREOF, | have hereunto set my hand on this the 13* day of October,

Ead foren

Earl Jones, DefSuty Clerk (3230)
Miami-Dade County Department of Permitting,
Environment and Regulatory Affairs

2011.




Department of Permitting, Environment and

MIAMIDADE Regulatory Affairs
111 NW 1 Street, 11 Fioo
COUNTY Miami, Florida 33126

miamidade.gov

October 13, 2011

KROME AGRONOMICS, LLC.
c/o Anthony Recio

2525 Ponce De Leon Bivd, 700
Miami, Florida 33133

Re: Hearing No.  11-4-CZ11-1
Location: The Southwest Corner of SW 136 Street &
SW 177 Avenue, Miami-Dade County, Florida

Dear Applicant:

Enclosed herewith is Resolution No. CZAB - -11, adopted by the Miami-Dade County Community Zoning
Appeais Board 11, which denied your application with{out) prejudice.

Information regarding options and methods for chalienging a decision of a Community Zoning Appeals
Board may be obtained from sources that include, but are not limited to, the following: Sections 33-312,
33-313, 33-314, 33-316, and 33-317 of the Cade of Metropolitan Dade County, Florida; the Florida Rules
of Appellate Procedure; and the Municode website {www.municode.com). Miami-Dade County does not
provide legal advice regarding potential avenues and methods for appealing or otherwise challenging
CZAB decisions; however, a licensed attomey may be able to provide assistance and legal advice
regarding any potential challenge or appeal.

Copies of any court filings conceming this matter should be served upon both my office and:
R. A. Cuevas, Jr.
County Attorney
111 N.W. 1st Street, Suite 2810
Miami, Florida 33128-1993

The County Attorney is not permitted to accept official service of process.

Sincerely,

e

Earl Jones
Deputy Clerk

Enclosure
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COMMUNII{ ZONING APPEALS BOARD 11

CHAIRMAN WANDER: Okay, Ladies and

Gt é\tlemen, we're ready. It's October 4th

1
2
2 10900V§BA1g%ogbgnsg{wa'{“i 3 meeting of Community Zor?ing Appeals Board
3 October 4, 2011 @ 7 p.m. 4 11, Arvida Middle School.
4 5 The County reporter and the County
s 6 attorney are present? County reporter? ‘
: ITEH 7 MR. ROBERTSON: Down there.
8 KROME AGRONOMICS, LLC 8 CHAIRMAN WANDER: Sorry.
9 (10-51) 9 At this time, we'll stand for the
10 10 Pledge of Allegiance. Is there a flag.
" L MBE?PrezeH')E AR 11 Someone to lead it? Any veterans?
12 12 (Pledge of Allegiance).
13 N::::r\%zguegan\ﬁge 82:}::2:“ 13 CHAIRMAN WANDER: Staff, please caill
:4‘ SE:E;;: EAGDe?:xlz 14 the roll.
1: B;g:g‘z s;,g:-gé 15 MR. JONES: Councilman Delaney?
17 16 COUNCILMAN DELANEY: Present.
18 COUNTY ATTQRNEY'S QEFICE 17 MR. JONES: Councilwoman Davis?
19 Ass}'gggz: gggg;;sggtomey 18 COUNCILWOMAN DAVIS: Present.
20 19 MR. JONES: Councilman Diaz?
z 20 COUNCILMAN DIAZ: Present.
Z Earfn:_::-es 21 MR. JONES: Councilwoman Suarez?
2 Jorge Vital 22 COUNCILWOMAN SUAREZ: Present.
25 23 MR. JONES: Vice Chair Vazquez?
24 Chairman Wander?
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 25 CHAIRMAN WANDER: Present.
MIAM{-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
1 COUNCIL MEMBERS " :
2 SRR g e | R JONES: We have s quorum.
B A B :
4 ‘1’1&1‘:53‘1:5"1“’1053Aksiszsqsuigi 7,46, 79, 168-173. 3 present, who wish to speak today, please
5 ggg:g:t:t),:lgstAerERYéZB ;367161; 168, 172-173. 4 rise so the County reporter can swear you
o SPURGIMONANDLYIS: 5.7 s S0 1 R s,
7 COUNCI""ASNID!IAEZE 3,169, 171. 6 (Thereupon, ali interested
8 :: .I,I%NBEE%TS:‘OSN 933 17129 lllf 5542;7209112 s2, 7 individuals seeking to present testimony
9 110, 151, 153, 164, 171 8 in these proceedings were duly sworn to
10 1M3l'l7 ?;3551538 11607 16-25, 45, 48-76, 81, 107- 109, 9 tell the truth, the whole truth and
1 DR. RADTKE: 138-158. 10 nothing but the truth, after which the
PASTOR FOWLER: 82-84, 11 following transpired:)
12 ::sf:::::n:15)£8686-89 12 CHAIRMAN WANDER: Okay. Justa
3 :: gszgfv'?ll-;zs.g-gl. 13 reminder that we are in a school facility.
1 MR. KELSK%Q%EECE!'SM7 76-81, 95, 150, 14 We're limited in time. So if you can
15 ;5513 :1558(;111.6410 -25. 15 please keep your comments brief, to the
16 DR.WEISKOPF: 26-78.
. MR.DEL VALLE: 93-95. 16 peint, try not to repeat what the person
v :: sg;‘f’s:cg?-gg'-mo, 166. 17 In front of you has said, okay?
:: :: :g::‘;g‘b‘;fég(k:wfdzqos. 18 And would staff read the introductory.
ME MANUEL ORYEGA: 10511, B e
20 :: :g::;‘:g;zl:lzl'llsl_i'17_ 20 MR.JONES: In accordance with the
21 :: 3:‘;2‘1‘;' i]ig-lllig 21 Code of Miami-Dade County, all items to be
22 :: EYERI;;Q_GIE;S! 121-123, 22 heard this evening have been legally
23 ::‘ :ﬁ?:TI;zB{ig;lZB 23 advertised in the newspaper, notices have
24 ::- "I"VHAULEK::I:.E];lzg-].13311‘133 24 been mailed and the properties have been
25 MS.FLORES: 133-135. 25 posted. Additional copies of the agenda

MS. PETISCO: 135-137, 150-151,162- -163,166, 173.
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are available here at the meeting. Items
will be called up to be heard by agenda
number and name of applicant.

The record of the hearing on each
application will include the records of
the Department of Planning & Zoning.

(Thereupon, Vice Chairwoman Suarez
joined the other members at the dais).

MR. JONES: All these items are
physically present this evening, available
to all interested parties and available to
the Members of the Board, who examine
items from the record during the hearing.
Parties have the right of
cross-examination.

This statement, along with the fact
that all witnesses have been sworn, should
be included in any transcript of all or
any part of these proceedings.

In addition, the following
departments have representatives present
here at the meeting to address any
questions: The Department of Public
Works, the Department of Planning &
Zoning, the County Attorney's Office.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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MR. VITAL: The last item.

CHAIRMAN WANDER: The previously
deferred item.

MR. VITAL: Item A, Krome Agronomics
LLC, Application No. 1051; 10 objectors,

14 waivers.

COUNCILWOMAN DAVIS: Through the
Chair, I think we need to say something
about the fact that when we closed the
meeting, we said we would take up where we
left off last time.

MR. ROBERTSON: The last meeting did
not result in a deferral. It resulted in
a continuance. The Board will pick-up
exactly where it left off before, which
would be the opponent's attorney was in
the process of presenting his position,
and that is where we should pick-up right
now.

VICE CHAIRWOMAN VAZQUEZ: Okay.

CHAIRMAN WANDER: Sir, name and
address, for the record.

MR. KELSKY: Brad Kelsky, 11 -- 10189
Cleary Boulevard, Suite 102, Plantation,
Florida 33324. I represent Suburban Acres

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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All exhibits used in presentation
before the Board become part of the public
record and will not be returned unless an
identical letter size copy is submitted
for the file.

Any person making impertinent or
slanderous remarks, or who becomes
boisterous while addressing the Community
Zoning Appeals Board, shall be barred from
further audience before the Community
Zoning Appeals Board by the presiding
officer, unless permission to continue or
again address the Board be granted by the
majority vote of the Board members
present.

The number of filed protests and
waivers on each application will be read
into the record at the time of hearing as
each application is read. Those items not
heard prior to the ending time for this
meeting will be deferred to the next
available zoning hearing meeting date for
this Board. '

COUNCILMAN WANDER: Thank you.

¥ Kk k K Kk k kK Kk k k Kk k K %
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8
Preservation Society and Ileana and Joe
Petisco.

We started the last hearing. This is
a continuation. There's just a few items
that I want to put into the record before
I call any additional witnesses.

The first item here is a decision, an
order from the Federal Trade Commission of
the United States regarding Service
Corporation International, SCI, who is the
uitimate party in this case, disclosed on
Exhibit B to the application for
discussing conflicts of interest, so on
and so forth. They were disclosed. 1
want to put into the record the decision
and order of the Federal Trade Commission.

MR. BASS: I would object on the
grounds of relevance.

MR. KELSKY: It's precisely relevant,
because the FTC provided for certain
guidelines that SCI had to comply with
when applying for any cemetery application
in the State of Florida. And I'm putting
it into the record, because no such prior
approval from the Federal Trade Commission

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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9 11
i exist and I think it's relevant for the 1 going to need the microphone.
2 Board to have in front of it for purposes 2 MR. KELSKY: I can be loud.
3 of completeness of this application. 3 MR. ROBERTSON: It needs to picked
l 4 MR. BASS: Same objectiori. And this 4 up.
5 Board has no jurisdiction to be applying 5 MR. KELSKY: Thank you.
l 6 the rules and regulations of the Federal 6 DIRECT EXAMINATION
7 Trade Commission. We're here on the 7 BY MR. KELSKY:
8 zoning matter. You apply the Zoning Code. 8 Q. Mr. Vega, tell us a little bit about
I19 MR. ROBERTSON: He is correct, that 9 your background.
0 you apply the Zoning Code. However, it's 10 A. TI've been -- I'm a resident of the
11 perfectly acceptable for them to offer it 11 community. I've been in real estate business
2 as an exhibit. Then you will take into 12 for the last 23 years. I consult to large
':3 account whether or not to weigh it or give 13 companies and also just regular buyers and
14 it any weight at all. 14 sellers of lands and homes.
ts COUNCILWOMAN DAVIS: Objection 15 Q. Doyouowna cemetery?
6 overruled. 16 A. Yes, sir. I own the only independent
17 CHAIRMAN WANDER: Yeah, the objection 17 cemetery in the south part of Miami-Dade
ts is overruled. Just give it to staff. 18 County. I will be opening it soon, by the
9 MR. BASS: Can I have a copy? 19 second quarter of 2012.
20 CHAIRMAN WANDER: Okay. That 20 Q. How many acres is that cemetery?
t1 objection was overruled and it's been 21 A. The cemetery is 25 acres. I have
2 accepted by staff, 22 space in the cemetery in the ground for excess
23 Go ahead. 23 0of 50,000. And with planned mausoleums in and
I§4 MR.'KELSKY: Okay. Thank you. 24 cremation niches, that land could exceed
5 The only thing I want to do next is, 25 150,000 just in my property.
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPCRTERS, INd. (305) 373-5600
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1 I have a hearing transcript specific to 1 Q. How many burials per acre does that
2 the Krome Agronomics hearing. I don't 2 amount to?
l 3 know if it's already in the file, but if 3 A. Waell, the industry standard now here
4 it isn't, I just want to put it in anyway. 4 in Dade County, what we're using in the
5 CHAIRMAN WANDER: That's a transcript $ surrounding cemeteries, the one that I've
l 6 of a previous hearing? 6 physically been to for experience, is double
7 MR. KELSKY: Yes, sir, the last 7 depth. They are anywhere between 2400 and 2600
8 hearing. 8 per acre. That's only if you're going to use
l 9 MR. BASS: No objection. 9 the land.
10 MR. KELSKY: At this point in time, 10 Most of the cemeteries now are going
11 I'd like to call a witness. Name is David 11 to cremation niches, because of the market, and
12 Vega. 12 also mausoleums. So it goes up, you know.
13 CHAIRMAN WANDER: Mr. Vega. Have you 13 There's eight levels per floor and usually two
14 been sworn, Mr. Vega? 14 to three floors in height. So that number
15 MR. VEGA: I'm sorry? 15 multiplies the capacity in the cemeteries’
16 CHAIRMAN WANDER: Have you been 16 existing in mine.
17 sworn? 17 Q. I'm going to show you what is known
I18 MR. VEGA: Yes. 18 as Table 2 that was produced by the economist
19 CHAIRMAN WANDER: Name and address 19 for the applicant in connection with their
Izo for the record. , 20 needs analysis. I'm going to ask you to take a
21 MR. VEGA: My name is David Vega. My 21 ook at this and tell me how many cemeteries in
22 address is 9822 Southwest 133 Place. 22 terms of number are located on this particular
I23 MR. KELSKY: Mr. Vega, please tell us 23 document.
24 a little bit about your background. 24 A. Well, there's 14 here.
25 CHAIRMAN WANDER: Sir, I think you're 25 Q. How many cemeteries are there in

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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l Miami-Dade County?

2 A. There could be more -- or there is
more, because mine's not on here. They should
have known that mine is an existing cemetery.

5 It's been licensed since 1955. And all the

I large cemeteries in the County know about my
cemetery, know about the opening of my

3 cemetery.

Q. And you said that your cemetery alone

has the capacity for 150,000 bodies?

Yes, including cremation niches and
Ianned mausoleums. Yes, eventually we'll have
in excess of 150,000 just, on my 25 acres.

4 Do you have any idea why your

. cemetery is not listed here?

I don't know. I was never contacted
by these people. I don't know them in

‘ specific, but the large cemetery companies,

Memorial Plan and Woodlawn, not only do they

know about my cemetery, they've been with me

j there at the cemetery physically. So all the

large cemeteries, Vista Memorial, I know him.

I'm a member of the Board also, the state

; association. So the owners and operators of
these cemeteries know who I am, including the

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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15
seen from all the -- what's been installed now.
Hicks Industries is the largest builder of
cremation -~ I mean, I'm sorry, mausoleums, and
crypts, lawn crypts and they install them. I
have a document here from them, from their
brochure, showing that, yes, you could put in
-- their numbers are much higher than mine.
They put -- you can put in up to -- where am I?
Let me go through it. I'm sorry. Here. They
state here you can put up to 4,000 burials per
acre. So that number -- I mean, just using
that number, with 25 acres, you're looking at,
you know, 100,000. I'm a little more
conservative, but, you know, we'll have
mausoleums and cremation niches.

The market has gone a lot to
cremation, because of the economy, and a lot of
people just favored that, so it saves a lot of
space. And that's why, you know, what we have
in space now, there wouldn't be a need for
another cemetery for at least 20 years here,
considering mine coming in, another 120 acres
that are approved on Krome Avenue and all the
spaces that are -- all the space that's
available in the local cemeteries here in the
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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t Catholic cemetery. They all know me.

Q. Would -- in your experience, you
mentioned that the industry standard was about
2400 to 26007

A. Yes.

Q. Is that based upon your experience?

A. Yes. As I mentioned, I physically
seen the last -- or the latest lawn crypt
sections that have been installed in Memorial
0 Planon 117.

North Star Cemetery, that's adjacent

' to it just to the north and they have over 10

3 acres of open, untouched space.

. Woodlawn, that's on 117th and 112th,
they have a large part just to the north of

6 their funeral home. They're planning on

l putting a large mausoleum on there. So the
numbers are really big there. And also on the

9 southeast corner, they have a large parcel

I there, maybe three or four acres, that can
accommodate quite a bit of spaces.

2 Q. Is 1200 spaces per acre below what

l you understand the industry standard to be in
Miami-Dade County? .

5 A. Absolutely, considering what I've
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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south part of Miami-Dade County.
MR. KELSKY: Thank you, Mr. Vega. I
don't have any other questions for you.
MR. BASS: I have some questions.
CHAIRMAN WANDER: Could I ask
something? I missed it before. What is
the address, location of your cemetery?
MR. VEGA: Southwest 137 Avenue and
240 Street. It runs from 240 to 232, just
about half a mile there on 137 Avenue.
CHAIRMAN WANDER: Thank you.
CROSS-EXAMINATION
BY MR. BASS:

Q. Mr. Vega, where do you live?

A. 9822 Southwest 133 Place, right here.

Q. Did you get a notice of the hearing
tonight?

A. No.

Q. How did you know to be here?

A. 1Isaw it on the news.

Q. And why did you decide to come?

A. Waell, because I saw somebody on the

news saying that there was so much need for
cemeteries, I thought that that was absurd.

Q. You're a competitor of ours, correct?
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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17 19
' A. Who are you? 1 Well, let's look at it this way.
2 Q. The applicant. 2 Have you ever offered to sell your cemetery to
l A. Well, I don't know. I wouldn't say 3 another cemetery operator here in Miami-Dade
I'm a competitor. 4 County? .
5 Q. What would you say you are? 5 A. TI've never offered it to them. I
l A. TI'd say I'm somebody else coming in 6 don't know them.
the industry. 7 Q. Who have you offered it to?
8 Q. And you operate a cemetery? 8 A. I haven't offered it formally to
l A. I'm gonna operate a cemetery. 9 anybody.
Q. Oh, you're going to operate a 10 Q. You have not asked Memorial Plan to
1 cemetery? 11 buy your cemetery?
. A. Yes. 12 A. Memorial Plan has been to my cemetery
Q. Are you operating a cemetery now? 13 and they wanted to do some type of joint
A. Well, I have -- 14 venture. And I said when it's needed, we'll do
i Q. Yesorno, right now, are you 15 it. They actually told me that there's no need
operating a cemetery? 16 at that point and it was a luncheon with the
A. Sir, can I answer your question or 17 president of Memorial Plan.
! you're gonna -- 18 Q. Okay. So you're against competition?
Q. Sure, sure, answer it. 19 A. I'm not against competition. I
A. Right now I have the right to bury 20 haven't said that.
’ somebody right now. As I explained, 137th 21 Q. Okay. So would you like to see our
Avenue is going to be built through my cemetery |22 cemetery succeed and your cemetery succeed?
and it will be opened at that time. 23 A. Well, I don't think there's a need
i Q. Well, how long have you owned the 24 for a cemetery. If we're here on this’
§ cemetery? 25 application based on a need, there's no need
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 A. For about five years. 1 for an additional cemetery. And I think it
Q. Okay. 2 will saturate the market right now, bringing a
l And how many people have you buried 3 50-acre cemetery. How economic times are, you
4 there in the last five years? 4 would just put more stress on independents like
A. I haven't buried, because of the 5 myself. You know, a large company would crush
l access. 6 another independent, and there's no need for
7 Q. Okay. Well, what have you been 7 it
waiting for? 8 Q. And so you wouldn't want that to
I A. The road. 137th Avenue was just 9 happen, right? You wouldn't want the
0 approved recently, and it's just been funded. 10 competition?
And the contract, in fact, was just awarded 1" A. Idon'tthink so. And also by the
l this year to a construction company to be 12 people here, we see that it would be a burden
3 built. They're working on the right-of-way 13 in the area.
I acquisitions and it's gonna to be built soon. 14 Q. Okay. What kind of burden would it
It's been a long time coming. A lot of work I 15 be?
6 put into it with the commissioner of the area, 16 A. Waell, I think it's a bad location
l the former commissioner, Ms. Sorenson. And we |17 personally, because it's right on one -- on
took it through a lot of help from the 18 Krome Avenue. I grew up in the area, they're
9 right-of-way division and we finally got it all 19 in the Redlands, and I think it's a hazard.
l approved. And we're on our way. Finally, I 20 AIll the cars coming in and out of that.
think I'm going to open soon. 21 And also they have an argument about
2 Q. Okay. Now, you know my client, 22 water. That's, you know, nothing that I'm an
' correct, Krome Ergonomics, the applicant here? 23 expert on, so I wouldn't be able to say
A. No, I don't know them. 24 anything on that part, but I think it's a bad
5 Q. Okay. 25 location.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

66 sheets

Page 17 to 20 of 174

10/18/2011 12:58:43 PM



———— e TN NN R JEEEN NN RN - RS EEED EEER 42 EEED O NEEy . -EEEN SN W

21 23
1 And if it's their neighboring -- I 1 A. I'm operating mine. I'm maintaining
2 don't have neighbors around me. I'min an 2 it. AndI have -~
3 industrial area and I'm off -- right off U.S.1. 3 Q. Okay.
4 I have good access. I'm right by the Turnpike. 4 Let's talk about the maintenance.
5 I'm going to be on a six-lane highway, which is § What are you doing to maintain it, you mowing
6 137th Avenue. So as far as access-wise, I 6 the grass?
7 think I'm in a location that merits something 7 A. I mow the grass.
8 that is going to have a lot of cars coming in 8 Q. Okay.
9 and out. 9 So you know a lot about lawn
10 Q. So you think your location is better 10 maintenance, correct?
11 than our location? ) 1" A. Yes, I have cremation niches -- I
12 A. Waell, I think that my location is not 12 mean, lawn crypt sections that I'm installing
13 intrusive into the community. I think my 13 right now. I have lawn crypts that I've
14 location -- well, I've been there for a long 14 already bought, and I'm going to start
15 time. The cemetery has been there since the 15 installing them and I know how to do that. You
16 30's. So, around me, like I say, is all 16 don't, do you?
17 commercial/industrial space. 17 Q. So right now you think -- right now
18 Q. Okay. Now, I just want to understand 18 you're ready to start operating a cemetery?
19 your testimony. You say you bought this place 19 A. Absolutely.
20 five years ago? 20 MR. BASS: Okay. This witness has no
21 A. Yes. 21 personal knowledge. He was offered up as
22 Q. And you haven't buried a single 22 a fact witness. He's never operated a
23 person in five years, correct? 23 cemetery. He owns a big piece of land,
24 A. Right, because of the access. 24 which he hopes to start a cemetery on, but
25 Q. Okay. 25 I move to strike his testimony --
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 Have you operated another cemetery, 1 MR. ROBERTSON: Mr. Bass.
2 other than this one? 2 MR. BASS: -- as incompetent.
3 A. No. 3 MR. ROBERTSON: Mr. Bass, okay, if
4 Q. Okay. 4 you have an objection, make it please.
5 So basically you have no experience 5 MR. BASS: I would object to this
6 operating a cemetery, correct? 6 witness's testimony. It is outside the
7 A. Well, I haven't operated my cemetery. 7 scope of being a fact witness. He's been
8 I've worked on putting my plan together. I 8 offered as an expert witness to give
9 visited most of the cemeteries in the State of 9 opinions about burial rates and burials
10 Florida, and I've been working with operators 10 per acreage, yet he has no experience
11 of cemeteries and I've gone to all these 11 doing so. So I've preserved my objection.
12 cemeteries when they were working on there. 12 I would move to strike his testimony as
13 That's why I know about the cremation, you 13 incompetent, lay opinion on an expert
14 know, the double depth cremation, and how they | 14 subject. Thank you.
15 install these crypts, and the amount, the 15 CHAIRMAN WANDER: The objection is
16 volume, and the amount that's allowed at these. |16 overruled.
17 Q. Ihavea very simple question for 17 MR. BASS: That's fine.
18 you. You have never operated a cemetery, 18 MR. VEGA: One thing. Besides
19 correct? 19 myself, I have a letter here that was
20 A. I haven't operated my cemetery yet. 20 submitted earlier today. Thisis a
21 Q. You haven't operated another 21 gentleman that's owned two cemeteries in
22 cemetery, correct? . 22 this market for over 50 years and he
23 A. I can bury somebody tomorrow. 23 states --
24 Q. You have not operated a cemetery, 24 MR. BASS: Objection, hearsay.
25 have you, Mr. Vega? 25 - MR. VEGA: He states that there's no
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25 27
' need, that there's no need for a cemetery. 1 what does that mean?
CHAIRMAN WANDER: It's going to have 2 A. Hmm. Economist is someone who has
' to be introduced as evidence through the 3 studied seven years of graduate work in the
counsel. 4 field of economics. I specialize in
MR. BASS: And 1 object to it as 5 development economics and urban economics. And
I hearsay. The author of the letter is not 6 more recently in Florida, I've gotten involved
here. We don't know who he is. We have 7 in the economics of the region, that is, the
no way to authenticate -- 8 Everglades region and the 17 counties of the
I CHAIRMAN WANDER: Do we know who he 9 South Florida Water Management District. I've
is? 10 worked on a lot of projects involving economics
MR. BASS: -- what this letter means 11 of our area.
l or what it says. 12 Q. Let me just step over here for a
CHAIRMAN WANDER: Do we know? 13 second and grab something.
MR. KELSKY: The author is a guy 14 I'm handing you a document that says
I named Philip Coleman, former cemetery 15 Richard Weiskopf, PhD. Is that your curriculum
operator in Miami-Dade County. I'm not 16 vitae?
offering it as any expert opinion 17 A. Yes.
I whatsoever, but a letter that wouid be 18 Q. Is it accurate and up-to-date?
submitted into the record as anybody else 19 A. Yes.
could write and submit a letter into the 20 MR. KELSKY: It was contained within
I record. 21 the -- our expert disclosure. I'd like to
CHAIRMAN WANDER: It will be accepted 22 move his CV separately into the record.
as that. 23 CHAIRMAN WANDER: Yes.
l MR. KELSKY: Thank you, Mr. Vega. 24 MR. KELSKY: At this point in time,
MR. VEGA: Thank you. 25 I'd like to tender Dr. Weiskopf as an
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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MR. KELSKY: At this point in time, 1 expert economist.
I'm going to call Dr. Richard Weiskopf. 2 MR. ROBERTSON: There is no necessity
I DIRECT EXAMINATION 3 for tendering in front of a body such as
BY MR KELSKY: 4 this.
Dr. Weiskopf, please state your name 5 BY MR. KELSKY:
' and professnonal address. 6 Q. Okay.
I am Richard Weiskopf. And my 7 Dr. Weiskopf, did you have an
address7 8 opportunity to review the need study that was
I Professional address. 9 prepared by the applicant?
A. Professional address, I work at the 10 A. Yes.
University of Miami in -- I teach economics in 11 Q. Did you, in turn, do your own
the Department of International Studies. 12 research?
Q. Tell us about your educational 13 A. VYes.
background, please. 14 Q. Did you create any documents, .,
A. I went to Harvard College. Then 15 spreadsheets for purposes of your analysis?
Harvard graduate school in economics. And then 16 Did you answer the guestion?
I taught at Yale University for five years, and 17 A. Yes, I did do my own analysis and I
Iowa State University for seven years and in 18 did study their analysis.
Israel for four years. I moved to Miami 20 19 Q. Okay.
years ago, and I started all over again 20 Based upon the documents that you
teaching here and now I'm a full professor in 21 reviewed and the research that you did, do you
University of Miami. 22 have an opinion whether a cemetery is a
Q. Are you tenured? 23 necessity or in the public interest in
A. Yes. 24 Miami-Dade County?
Q. And you said you're an economist, 25 A. Yes, I have an opinion.
L MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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Q. What is that opinion? 1 doing some background and then we'll get
A. My opinion is that, according to the 2 into the spreadsheet directly.
numbers, there's no need. It doesn't add up. 3 COUNCILWOMAN DAVIS: Okay. Thank
There's absolutely -- it's irrelevant. 4 you.
Q. Okay. 5 BY MR. KELSKY:
And let's go through your 6 Q. The applicant provided a death rate
spreadsheets, if we can. These are a portion 7 in Miami-Dade County that increased over time
of the documents that were submitted and the 8 in terms of numbers, correct?
expert disclosures required by the ordinance. 9 A. Yeah. They said -- there's no rate
There are six separate pages. If I could hand 10 in their numbers. It was just the number of
you each one, so that you could follow along. 11 depths that would occur from 2011 to 2025, an
MR. KELSKY: I'lf give one to the 12 increasing number of dying people.
clerk. 13 Q. Okay.
MR. ROBERTSON: Give them to the 14 So, for example, in year 2015, they
clerk. He'll distribute them. 15 had 21,967, correct?
MR. KELSKY: Thank you. 16 A. Right.
BY MR. KELSKY: 17 Q. Andin 2016, what did they have?
Q. In the documents that you provided, 18 A. 2016, it's 22,110, an increasing
one of them is called New Table 1. Is that 19 number.
correct? 20 Q. So there were -- according to the
A. Yes. 21 applicant, there were more people that were
Am I allowed to say anything before? 22 going to die in 2016 than there were in 2015,
Q. Yeah. Go ahead. 23 correct?
A. Ladies and Gentlemen, let me preface 24 A. VYes.
one thing. I was -- when I studied the need's 25 Q. All right. What did your research
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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study that was presented from the company, I 1 show?
looked at it and I said certain things didn't 2 A. Well, I looked at the vital
make a lot of sense, okay? So it's one thing 3 statistics for the last five years of people
to criticize them and to find out where the 4 who have been dying in Miami-Dade County, and
errors are and another thing to try to say what 5 the trend has been fewer people in the last
the correct answers are. 6 five years have been dying in successive years,
So that's what I've tried to do here, 7 so--
is that there were certain trends that they 8 Q. Let me stop you for one second.
wrote in their paper that didn't -- weren't 9 When you say vital statistics, what
sensible and they contradicted by evidence that |10 are you referring to?
I knew about, but then the second -- my 1" A. Well, the State of Florida keeps
spreadsheet say what the right answers are, in 12 vital statistics for all the counties. So
my opinion. That's what I want to say. 13 that's the actual recorded number of people
Q. Before we get into that, let's just 14 that have died in each of our counties.
establish some parameters. 15 Q. Now, I understand that, and we heard
Did the applicant show an increase in 16 the applicant’s testimony last time. They were
death rate over the period of time that they 17 talking about numbers relied upon by Miami-Dade
calculated? 18 County themselves, correct?
A. Yes. 19 A. Idon't remember what he said last
Q. Is that correct? _ 20 time.
COUNCILWOMAN DAVIS: Through the 21 Q. But you had an opportunity to speak
Chair, can I have an explanation of how 22 with Miami-Dade County about their numbers,
the spreadsheet is laid out, so I can 23 correct? .
follow along? 24 A. Well, wait a minute. The vital
MR. KELSKY: Right. Right now we're 25 statistics are there. I mean, there are a
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I number of people that are dying. If you use

. old numbers when there was an increasing death

l rate and you don’t revise that, then you think
that the increasing deaths are going to

» continue into the future, but in the last five

I years, if you go up from 2010, right, back
2009, eight, seven, six, the number of people

}  in Miami-Dade that are dying are fewer in

l number. It's called resident deaths. That is,
Miami-Dade residents who have died, whether

| it's here or outside the County, so that number

I is decreasmg

Okay.

! Now, the applicant had a -- my

I recollection was that the applicant had a
static 37% cremation rate in their calculations

" of crematlons Is that your understandmg?

I They don't give that number, but we
calculated it and they had a fixed cremation
rate, that's correct.

. And what was that rate?

A Oh, I don't -- I don't have that.
Q. Well, if it's fixed, what are the
. numbers that you found show?
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cremated, you might say.

Q. Okay. And what is -- and how -- what
is that trend?

A. Well, the percent that are buried or
entombed used to be ailmost 60% and that's
fallen to almost 50%. So that's gone down 10
percentage points. So the rate of -- the rate
of death has fallen. And of those people
dying, the numbers that -- the percent that
want to be buried has fallen, the difference
being cremated.

Q. Okay.

So based upon the numbers that were
provided by the applicant, do they, in fact,
comport with the vital statistics numbers that
you actually obtained from the State of
Florida?

A. Waell, I mean, the vital statistics
rates tell me what -- I'm going to calculate
the death rates from that. I don't think they
used those vital statistics in their
calculations. All I have is the burials
projected. I don't know how they got those.
That's why I started this research. There's

4

Okay. What I have -- it's very 25 one fact that you missed.
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| interesting, because in my spreadsheet, when I 1 Q. Okay.
calculated from 2000 to 2010, the rate of 2 A. Allright. And that's the
cremation has been increasing from 34 up to 44 3 population, 'cause if the -- 10 years ago, we
- percent, right, from 34, a third, up to almost 4 thought -- before the 2010 census, we thought
a half, 44 percent, in 2010, which is the § the population in Miami-Dade has been going up,
latest number that we have, 2009 is the latest 6 up, up, up, up, you know, for the last 50
number. So it's gone up 10 percentage points 7 vyears.
in 10 years. 8 And it's funny, because in 2002, they
Q. Soit's not static at all? 9 make a projection for 2010. They said this is
b A. No. And it's increasing. ‘So if you 10 going to be the population. Usually when they
project to the future, it should be increasing. 11 get to the 2000 -- the next census, they found
Q. What about the rates of burial? 12 out that those projections are very

l A. Ah. So, according to the numbers

here and the state's vital statistics, when

someone dies, they could either be buried and

. entombed is the word they use, right, or

cremated. I think those are the two choices

for disposition.

r Now, of the burials, there's no

numbers on how many are buried below the ground
in its spot, or how many are buried in tombs,

or in mausoleums, or in crypts, above the

ground, four levels high or six levels high,
whatever, crypts. So that -- we don't know

that. All we know is people that are not
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conservative and they have to revise them
upward. This is the first time that we've ever
had the reverse, that they've made projections
to 2010. We got to the census, whoop, and
we're below the projections, because people are
leaving Miami-Dade and people aren’t moving in
at the rate we had before because of the
economic factors. In other words, population
is an economic factor.

So what the applicant did -- there is
no population estimates in his -- in his ~- all
we have is the number of deaths, but for me to
caiculate the number of people dying, I want to
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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know what the population is and then I apply a
rate to say how many people will die.

Where do you get population
projections through 2025? Because Miami-Dade
hasn’t made them. And the applicant got his
death rate and all his statistics from a source
that's on the web that was printed, it was made
up, it was computed in 2007, before the two --
before the 2010 census. In other words,
they're using pre-census data for their need's
study.

Okay. Well, there was a census in
2010, and Miami-Dade isn't yet updated its
projections. Who has? Well, Gainesville
bureau of economic and business research,
that's a state bureau, and they do the
population estimates for all the counties of
Florida. And they have made -- and I submitted
that document. They made projections for the
next -- for every five years through the next
40 years based on the 2010 census. And they
had it revised also the estimates backwards,
because when the 2000 census came out, that
meant all the projections that had been made
were incorrect and they had to revise them
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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So here's the tricky part. We have
their Table 2 in the need's study presents
those 14 cemeteries that we have talked about
in the previous person, the previous witness.

I took their numbers on face value.

I asked the question, let's believe
those numbers for a minute. And how many
people per acre are being buried on the
developed land and the undeveloped land? When
you do that division, you come out with very
funny numbers. Because of those 14 cemeteries
that are there, the number of people per acre
ranges from 30 to 150 per acre. We were
talking 1500 before or 2000 before. Now we're
-- that's developed? How could that be
developed? I think developed means that
there's a road there and there's land, but it's
not filled up, I think, but I don't know yet.

Then there's another -- on their
Table 2, they say undeveloped. On the
undeveloped land, they list -- they list the
number of acres for each cemetery and then the
number of burial spaces. And it's funny, they
all turn out to be about 1,120 burial spaces
per acre. Now, maybe that was a rule of thumb,
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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backward and revise the projections forward.
You follow? So that's the way it works.

So now we have correct, correct
population estimates, I mean, corrected by the
authorities, whereas Miami-Dade wasn't willing
to provide us with those, because they haven't
done them yet. They said they'll be out
another three or four months.

So now we have population. We have
death rates that are falling. We have burial
rates that are falling, because people can't
afford it or they prefer to -- this other way
of -~ yeah.

Q. So tell us why, in your opinion,
there is no need for a cemetery?

A. Okay. Everything I just said has to
do with the need for space, to put bodies,
right? So that's the demand for cemeteries.

Now, what's the supply of cemeteries?
So that's a second half of this, you know, the
other part of the scissors.

This is demand, demand for space,
which I find is very low, and the numbers are
in front of us. We could look at the numbers
actuaily. And then there's the supply.
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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but that's the number they applied and that way
they got a total number of acres and a total
number of spaces.

And in my view, they underestimated
the spaces available, because they were putting
30 people per acre on these developed lands.

So there they overestimated the number of dying
people and they underestimated the amount of
space that was there for those people.

And when you do the correct
calculation on the number of acres that are
existing on these 14 known cemeteries,
excluding the ones that aren’'t on the list, I
looked -- I did a Google search. I found 39
cemeteries listed in Miami-Dade. Now, some of
those might be littie -- I hate to use the word
niche cemeteries. They could be historical
cemeteries or little places, but there were 39
listed. And I didn't have the time to check
out each one of those, but I know a full need
study should do that. Before asking for more
space, you should check out each ceri\etery and
ask what's the real space available.

Now, basically, if you take the
acreage that they have estimated, which is 676
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 total acres and you multiply it by 1,100 burial 1 line, the bottom two lines, the next to the
2 spots per acre, you come out to be almost 700 2 bottom line says the sum 2011 to 2025. And
3 ~--the number is 760,000. It was only 100 -- 3 then the number of cremations is column five.
4 only 110,000 people dying over the next 25 4 See, the way it works are the years
§ years. So you have a 100 -- nope, sorry, over 5 down the left side and the total. Now, that
6 15 -- the next 15 years. So there's 110,000 6 solid black line that goes through the middle
.7 people that need to be buried and there's spots 7 of the table, that just indicates below it are
8 of 700,000. 8 projections and above it are actual data that I
9 Now, if you do a more conservative 9 found in different sources and the sources are
10 number of spots, the cemetery operator I spoke |10 all noted below.
11 to said -- suggested a number of 700 burials 11 Q. Okay.
12 spots per acre. Even at 700, we have a total 12 And the numbers that you were just
13 area that is available. 470,000 burial spots 13 talking about with respect to the 115,000
14 available. So whatever it is, we have enough 14 versus the 500,000, where are those calculated?
15 land, according to these numbers. As an 15 A. Okay, that's Table 2B. So the Table
'16 economist, that's what the numbers show. 16 1 is the demand for spaces. The supply is
17 Q. And then how many deaths are 17 Table 2B called Processed Available Cemetery
18 projected over the next 15 years? 18 Space, which.is following their Table 2 ail
19 A. The total deaths, the people dying, 19 right? This is Table 28B.
20 resident deaths, is 250,000 -- 256,000. 20 On the left side are the 14, poorly
21 256,000 people dying over the next 15 years. 21 typed, but they're the names of the cemeteries.
22 Q. And how many spots were available? 22 And the very -- Line 15, the bottom
23 A. Wait a minute. Of those deaths, how 23 line is the total. If you follow it ail
24 many want to be buried as opposed to cremated? | 24 across, all across the page, the very next to
25 Q. Uh-hum. 25 last column says 759,864 total spots, at a
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1 A. Soif you apply the burial rate, 1 burial date -- the next number is 1,124 burial
2 there's 110,000 burial spots needed over the 2 spots per acre. That's what that means.
3 15. 3 Q. And if the burial rate was actually
4 Q. And how many are available? 4 2400 per acre, what would that -- how wouid the
5 A. Anywhere from 400 -- 500,000 to 5 math work there?
6 750,000 on my calculations. 6 A. Well, 2400 per acre would mean there
7 Q. Allright. Now, let's talk about 7 would be double the 760,000, so that's, you
- 8 cremation niches. 8 know, 1,500 -- a million and a half spots. A
9 A. Okay. 9 million and a half spots for 110,000 peopie.
10 Q. Did you have an opportunity to 10 That's aimost 100 spots per person. Wow!
11 consider those in your analysis? 11 Q. Any other reasons that we haven't
12 A. Waell, since I was dealing with 12 talked about that support your opinion that the
13 cemetery space, I just have the rate of being 13 cemetery is not a public necessity and is not
14 cremated, but I didn't look at the space needs. 14 needed in Miami-Dade County?
15 Q. The cremation -- the total number of 15 A. Yes.
16 cremation is going to go up. Is that correct? 16 Q. Go ahead.
17 A. Yes. : 17 A. Well, I've worked on other studies in
18 Q. And the cremation niche requires much 18 this area. One was the South Miami watershed
19 less space than a burial, correct? 19 study. And there -- there are two priorities
20 A. Yes. 20 in this land: One is agriculture and the other
21 Q. Is there anything in your New Table 21 is parks. I had done a study on parkland in
22 1, which the Board has here, that you can 22 Miami and there's a shortage of parks, parks
23 pinpoint for them to be able to see your 23 for people, for living people. And it's also
24 numbers in action? 24 world prices of food are going up and high and
25 A. Yes, on New Table 1, at the bottom 25 rising. So food production in --
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l MR. BASS: I need to object. Thisis 1 particular plot was considered fallow. Am
) well beyond the scope of the disclosure of 2 I correct or incorrect on that? Would you
l this expert. 3 know?
DR. WEISKOPF: Wait a minute. That's 4 MR. KELSKY: It is zoned agriculture.
5 not true. 5 COUNCILWOMAN DAVIS: No, I know it's
I MR. KELSKY: Hold on. 6 zoned agriculture, but my understanding
The disclosure was that he was going 7 was it wasn't able to be used at this
3 to give an opinion as to whether or not 8 time. .
. the needs -- whether or not there was a 9 No, no, no, you -- I'm asking him,
need for this cemetery, and that's clearly 10 You guys get your turn later. Hang on.
in the disclosure. 11 DR. WEISKOPF: My understanding, the
' CHAIRMAN WANDER: But he's going to 12 word fallow doesn't mean -- I mean, that's
watershed now. 13 an agricultural term. Fallow generally
MR. KELSKY: He's talking about how 14 means regenerating. And in my
' that relates to why there is no need for a 15 understanding of the land in that area and
3 cemetery. 16 that land, that if it's not this year
CHAIRMAN WANDER: All right, 17 used, it could be used next year or the
' continue. 18 year after. And the fact that we have a
DR. WEISKOPF: I think there is a 19 10-month growing season means you could
need for parks and there is a need for 20 get two or three crops out of that land.
. agriculture and that land should be kept 21 So it's just not land in New York or land
2 in one of those two uses, especially -- 22 in Minnesota. So it could be very
especially agriculture. So if you're 23 productive land. And if it's not used
' taking land out of agriculture for 24 now, it could be used in agricuiture and
5 something that's not needed in the next 15 25 zoned agriculture. And we have a way of
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1 years, when we're facing a crisis in that 1 making land productive as opposed taking
field the land is being used for now, it 2 it out -- irrevocably taking it out of
l doesn't make any sense. 3 production.
¢ BY MR. KELSKY: 4 COUNCILWOMAN DAVIS: Thank you.
Q. Have we covered your opinions? 5 CROSS-EXAMINATION
l A. Yes. 6 BY MR. BASS:
7 MR. KELSKY: Thank you, sir. I don't 7 Q. Sir, if I may, Dr. Weiskopf, good
have any other questions. 8 evening. Nice to see you.
I COUNCILWOMAN DAVIS: When do -- are 9 A. Hi.
0 we allowed to -- through the Chair, sorry. 10 Q. You just referenced the South Dade
When we get to our period, can we question 11 watershed study, correct?
I the witnesses or can we question before, 12 A. Yes.
3 during or after procedurally? 13 Q. Are you familiar with that study?
l MR. ROBERTSON: Procedurally, if you 14 A. Yes.
have a question that you would like to ask 15 Q. Could you tell the Board whether it
5 a witness once they have completed their 16 was adopted by the County Commission or
I guestioning, there's no reason why you 17 rejected by the County Commission?
can't ask. 18 A. No, I couldn't. I had a hand in
9 COUNCILWOMAN DAVIS: Thank you. 19 making -- in getting the contract for that
I VICE CHAIRWOMAN VAZQUEZ: So now or |20 study, and in planning the economic program
later? 21 that would be used for that study and then I
2 COUNCILWOMAN DAVIS: What I would 22 resigned from it, but in doing the research for
I like to ask on the agriculture, my 23 that, I got to know the area quite well.
understanding was, though, that the land 24 Q. My question, Dr. Weiskopf, is do you
5 that we were talking about for this 25 know whether the Miami-Dade County Commission
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1 accepted the watershed study or rejected the 1 A. Idon't understand the question.
2 watershed. Yes or no, please, Dr. Weiskopf? 2 Q. You relied on no source, other than
3 A. Idon't know. 3 BEBR, for your population projections, correct?
4 Q. Dr. Weiskopf, you will agree with me 4 A. No, there are three other sources,
5 that the population of Miami-Dade County will § all right? You want me to go over those with
6 increase between now and 2020, correct? 6 you now?
7 ‘Why don't you tell the Board what 7 Q. I just want to direct your attention
8 you're reading from when you're answering my 8 --
9 question. 9 A. Wait, let me tell you something.
10 A. You're asking me if the population 10 Q. I want to direct your attention to
11 will increase between 2010 -- 11 your chart, Dr. Weiskopf.
h2 Q. Uh-hum. 12 A. My chart -- BEBR is consistent with
13 A. --and 2020. I'm looking at the 13 --the legislative branch also makes
14 numbers for the census of 2010 and the BEBR 14 projections and the County makes projections.
15 projections to 2020. I find the answer to your 15 The County has not made its projections yet.
16 question is, yes, it will increase. 16 Usually they're very -- it's very interesting,
17 Q. And can you tell this Board, with any 17 ‘'cause they do a study at the end of every five
18 degree of precision, how many people will be 18 vyears.
19 living in Miami-Dade County in 2030? 19 Q. Dr. Weiskopf.
20 A. No. 20 A. No, no, no.
21 Q. Okay. 21 Q. This is cross-examination, Dr.
22 If you had reference to the BEBR 22 Weiskopf. I get to ask the questions. You get
23 projections, would you be able to answer that 23 to answer the questions.
24 question? 24 A. Okay, got it.
25 A. Yes. 25 Q. You had pienty of time to answer
~ MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 Q. Okay. 1 Mr. Kelsky's questions --
2 And how would you answer that 2 MR. ROBERTSON: Mr. Bass, Mr. Bass.
3 question? 3 MR. BASS: Yes.
4 A. Well, we'd have to look at -- I have 4 MR. ROBERTSON: You asked him a
5 the tables to 2030, so -- but I was following 5 question. He was trying to answer it.
6 the guidelines of going to 2025 and I stopped 6 COUNCILWOMAN DAVIS: Yeah.
7 there. So I don't have the exact numbers. 7 BY MR. BASS:
8 Q. Okay. 8 Q. Okay, fine. Go ahead. Finish the
' 9 Now, you handed the Board a chart 9 answer. .
10 where you contained population projections from 10 A. Wait a minute. The question was, if
11 BEBR, correct? 11 BEBR is wrong, then I'm wrong. Now -- which is
!12 A. Yes. 12 a set-up question. It's ridiculous, because
13 Q. Okay. 13 BEBR is known as very conservative. The
’14 Now, Dr. Weiskopf, your opinion is 14 legislative districting is done on the basis of
15 only as good as the data upon which you relied, 15 BEBR's numbers. The money given to the
16 correct? 16 counties is based on BEBR's numbers. So, yeah,
17 A. Better. It could be better. 17 everything could be wrong, yeah, sure, but, you
18 Q. It could be better? 18 know, you got to start somewhere.
19 A. It could be better. 19 Q. You disagree with Mr. Dolkart's
20 Q. Butin this case, Dr. Weiskopf, for 20 numbers, correct?
21 your population projections, you relied on 21 A. 1Is he the author of these tables, one
22 BEBR, correct? 22 and two?
23 A. Yes. 23 Q. VYes.
24 Q.. Okay. And if BEBR is wrong, then you 24 A. Yeah, I do.
25 are wrong, correct? 25 Q. Okay.
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I 1 And, in fact, Dr. Weiskopf, you 1 But that -- and this is the reverse, it's
2 disagree with BEBR's numbers, correct? 2 jumping down with the 2010 census.
I 3 A. No, I -- what do you mean? 3 Q. ButI want to focus on your book now
4 Q. You, yourself, discredit the BEBR 4 and we'll get back to that.
§ numbers, correct? 5 Did you say in your book that for
I 6 A. No. 6 decades BEBR has consistently under forecasted
7 Q. Okay. 7 populations?
8 Did you write a book, Dr. Weiskopf? 8 A. Yeah, that was true during the boom
I‘Q A. Wait -- did you say -- did you 9 period, that's right.
0 understand my answer? 10 Q. And when did you write your book?
11 Q. Yeah, you said no. 11 A. I wrote it between 2002 and 2004.
tz Did you write a book, Dr. Weiskopf? 12 Q. And when was it published?
3 A. Two books. 13 A. 2005.
14 Q. Is this a copy of the book that you 14 Q. Okay.
ts wrote? 15 So is your book no longer current?
6 A. Yes. 16 A. No, it's the greatest book that
17 Q. Okay. 17 exist, really, but in terms of projections,
I:s When did you write that book, Dr. 18 they have to be updated.
9 Weiskopf? 19 Q. Okay. Well, let's focus on your
0 A. You're missing the cover of the book, 20 words here. Let's look at -- if we can zoom
E1 which is more attractive than the one that's up 21 this up.
2 there. 22 Do you recall making a statement in
3 Q. Okay. Thank you. I hope you can get 23 your book that the forecast for all of Florida
p4 some Amazon sales from that. I had to check it 24 fail equally to win our confidence. Do you
25 out of the library. 25 recail making that statement?
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1 But that's the book that you wrote, 1 A. Yeah, but look at the next sentence.
2 correct? 2 It says the statement statewide medium forecast
3 A. Yes. 3 for '82 -- in 1982 for 2020. In other words,
4 Q. Okay. 4 when you go -~ look, I hope -- I'm going to
5 Do you remember what you wrote about 5 explain. Give me one minute. Please don't
6 in your book with respect to the accuracy of 6 interrupt.
7 BEBR? 7 Q. Sure. Take all the time you want.
8 A. Not exactly. 8 A. This is tricky.
9 Q. Okay. Well, let's see if I can 9 Q. Evidently.
10 refresh your recollection for a moment, please. 10 Were you trying to be tricky?
11 Do you recall making the statement 11 A. No, not at all.
12 that BEBR consistently under forecasts our 12 Q. Okay.
13 population. Do you recall saying that? 13 A. But what we had before was the case
14 A. Right, that was true of the boom 14 that we all lived through. When the estimates
15 period. 15 that were made for our future were
16 Q. Okay. 16 underestimated and so we ended up needing more
17 But do you recall making that 17 fire stations, and more water and more schoals,
18 statement? 18 'cause more people came in than they.expected.
19 A. Yeah, but it was special. We 19 And the reason they came in was because we had
20 referred to the boom, which is what I said to 20 good like favorable tax rates, and lots of
21 the Board earlier, that as long as the 21 incentives to get people to move here, and
22 population was zooming, the estimates of the 22 inexpensive living, low down payments, et
23 projections of the future, which were BEBR's, 23 cetera. So people came much more than they
24 right, tended to underestimate it. So when you 24 expected and we got in trouble in the building
25 got to the census, you had to jump up, right? 25 side. That's your experience.
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The last three years has been the
reverse. The last three years has been we
still think we're in a boom. And so we have a
lot of construction going on, we had, that kept
on going even though they knew there was a
crash.

And now you're holding me for the
boom responsible, criticizing the BEBR, because
it was superconservative on underestimating the
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statistics as a mirage, because against the
backdrop of the statistic, the under -- the
population is itself growing. Do you recall
making that statement in your book?

A. You'd have to give me the citation of
it.
Q. Okay, I will in a moment.
Do you recall whether or not BEBR,
the document that you just filed, said that we

H
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boom, but now in the decline, I'm saying that 10 expect growth to increase -- after a year or
the BEBR statistics are the best -- are much -- 11 two of low growth, we expect growth to increase
are better, because -- they might be, because 12 thereafter, reaching levels more in line with
it's the only things we have right now. 13 historical patterns by the middie of the
Q. Okay. Well, I'm not criticizing 14 decade?
anything, Doctor. I'm trying to focus in on 15 A. Right.
your criticism. , 16 Q. You agree with that?

So if I could, you made the statement 17 A. Well, that's what they said, but they
that there have been several decades of 18 said they'd have to look at that, because --
consistently underestimating future 19 wait a minute.
populations. 20 I said in economic terms, some people

Do you agree with that statement? 21 say that the recession is not going to go away

A. Right, during the boom period. 22 in two years. If that's true, then this BEBR
Q. Okay. 23 statement you just read might also be very
A. In 2003, everything was going up, up, |24 optimistic, if construction stays low and
up. In 2007, it all crashed and it's not going 25 immigration stays low.
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to go up, up, up. 1 Q. Let's pull up the chart that you gave
Q. Okay. 2 to the Board members, your Table 1. Let's

And you would agree with the 3 focus on your chart.
statement that our growth has consistently 4 A. Okay.
exceeded all statistical and demographic 5 Q. As you indicated before, the black
expectations? 6 line are all your projections, correct?

A. Up until 2005. That's six years ago. 7 A. Below the black line.

Q. Or up until Yyou were hired to give 8 Q. Below the black line are your )
the testimony today, correct? 9 projections? :

A. No, no, this is a good record, this 10 A. No, they're projections, not
is a historical record, but I wouldn't want to 11 necessarily mine.
apply projections made in 2007, which is what 12 Q. They're BEBR projections, correct?
your side is doing, to the projections for 13 A. No.
2025, 14 Q. But what are those population

See, you're still in the optimistic 15 projections below the line?
phase. And I'm saying there's been a decline 16 A. Right. The population are BEBR
and the leveling off of population and a 17 projections. The resident deaths is my -- the
falling death rate. You have an increasing 18 only thing that's BEBR are the population
death rate and an increasing -- in a booming 19 projections, column one.
population. I'm saying it's not realistic. 20 Q. Okay.

Q. Okay. 21 So all of your below the line column

But I'm talking about absolute 22 1 projections are from BEBR, correct? And in

deaths, not the death rate, right? 23 2009, you report that 17,814 people died,
A. Uh-hum. , 24 correct?
Q. Do you recall describing certain 25 A. That's from vital statistics.
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Q. And you based your model in part on 1 called resident deaths.
the fact that in 2009, and you've told this 2 By this -- the second table that I'm
Board, that 17,814 people died, correct? 3 working with, not this one, that's the rough
A. Yes. 4 draft, I'm using --
Q. Okay. 5 Q. Oh, this is a rough draft?
But this isn't the only page of the 6 A. The one -- yeah, the 1-A, yeah.
report that you've prepared, correct? You've 7 Q. So we shouldn't pay attention to 1-A?
prepared other charts, correct? 8 A. Oh, you could pay attention. It's a
A. They were rough drafts. 9 historical document.
Q. Okay. 10 Q. Okay.
Well, let me show you another chart 11 But you're not relying on 1-A?
that you've prepared. This is your chart as 12 A. Yeah, I'm just explaining the
well, Dr. Weiskopf, on the board, is it not? 13 difference. I'm explaining that there's these
Did you prepare this chart? 14 concepts that I think that you also used in
A. Yes. 15 deaths. And that the relevant idea, the
Q. Okay. 16 relevant concept is resident deaths as opposed
Now, in 2009, you're telling this 17 to that other idea of deaths, so that accounts
Board not that 17,000 people died, but rather 18 for the thousand.
that 18,337 people died, correct? 19 Q. Have you compared your -- you've done
A. Yes. 20 your own population predictions, correct?
Q. Okay. 21 A. No.
So your own numbers diségreed with -- 22 Q. You never have?
you disagree with your own numbers, correct? 23 A. Oh, you mean in this exercise or
A. No, no. 24 elsewhere?
Q. So how do you have in 2009 -- 25 Q. Elsewhere.
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A. Right, 17,000. 1 A. I have used other authorities to
Q. --17,000 and 18,000 people died? 2 calculate Miami-Dade -- well, all of South
A. Good question. I'm glad you asked me 3 Florida, yeah, population.
that. 4 Q. And you've been critical, Dr.
Q. Okay. 5 Weiskopf, of BEBR's population projections; you
A. 'Cause I had to ask that question, 6 personally have, correct?
too. So I called the vital statistics people. 7 A. Yes, in the boom period for another
I said what's going on here, you have two 8 reason. I'll explain.
sources, two different numbers. And they said 9 For me, population is an economic
it's like this. There's something called 10 concept. See, for BEBR, population is a
resident deaths and then -- what's the other 11 concept of people get married, they have
category? There's another category. 12 children, and they immigrate and they die.
Resident deaths are Miami-Dade 13 That's all they do.
citizens that have died either here, or in 14 I would say population, the way we
Idaho, or in New York, or in the Bahamas or 15 have it, and this is the correct way of looking
someplace else. 16 at itis, because there's opportunity here, and
And then deaths, I forgot what that 17 people move in, because wages are éood and
other term was, is all people that have died in 18 there's opportunity and things like that. So
Miami-Dade. So they're vacationing people from |19 BEBR doesn't do an economic modeling of
Idaho that come here and they die. 20 population. I tried to do that in my book.
Now -- so when calculating a death 21 Q. Okay.
rate, you don't want -- those people, their 22 A. On that basis, theirs was very
bodies usually leave. The family reclaims 23 conservative and resulted in the shortchanging
them. So there's something about deaths that 24 of the Miami-Dade citizenry with services.
happen in the county and then there's something |25 That's my point of the book.
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1 Q. So, in fact, you did a graph, where 1 Q. How many people in 2009 bought a
2 you contrasted your predictions against BEBR 2 cemetery space on a pre-need basis?
3 predictions? 3 A. Idon't know.
4 A. (The witness nods his head in the 4 Q. In 2010, how many people bought a
§ affirmative.) 5§ cemetery space on a pre-need basis?
6 Q. Correct? And is that a copy of the 6 A. Idon't know.
7 graph? 7 Q. Can you tell me, Dr. Weiskopf, in
8 A. Well, I made a large economic model, 8 2013, how many people will buy a cemetery space
9 which population is the result of wage 9 on a pre-need basis?
10 differences, where people move in due to 10 A. Oh, a cemetery space?
11 population. So if there's a boom, the 11 Q. Yeah, how many people buy a cemetery
l12 population is going to grow faster than the 12 space? _
13 rate of births and deaths is going to indicate. 13 A. Well, the only way to know that, all
14 Q. Does your graph, your chart, Dr. 14 right, is -- you want to know how many people
.15 Weiskopf, show a swing in population 15 are buried -- will be buried?
16 projections between what you predict we'll be 16 Q. No, that wasn't my question.
17 looking at in 2030 and what BEBR predicts we'll 17 How many people in 2009 bought a
I18 be looking at? 18 cemetery space? Your answer was you don't
19 A. Yeah, let's see. If you go out -- I 19 know?
20 can’t see that far, you know. I have to get my 20 A. 1Idon't know.
I21 glasses. 21 Q. How many people in 2010, bought a
22 Q. Well, it's in your book. 22 cemetery space?
23 A. Yeah, tell me the page. Tell me the 23 A. Idon't know.
24 table. Let me answer you conceptually. 24 Q. Okay.
25 Q. Page 41. Sure. 25 Do only dead people buy cemetery
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1 A. Okay, so -- 1 space?
2 Q. You need a microphone. 2 - A. Usually not.
l 3 A. Does that work? ) 3 Q. Okay.
4 So, I mean, this is six years ago, 4 So your entire exercise here
5 this work. B is BEBR low, BEBR medium and BEBR | 5 attempted to lead this Board to believe that
l 6 high. So Weiskopf low -- again, this would 6 demand for cemetery space was caused purely by
7 have been -- if you take that boom -- and BEBR 7 deaths, but that is not the entirety of the
8 has always been low. So even the BEBR high is 8 demand side, correct, Dr. Weiskopf?
I 9 lower and Weiskopf medium is a littie bit 9 A. No, that's not right, what you just
10 higher and Weiskopf high. That's right. So -- 10 said. I disagree with you.
11 yeah, the forecast then that BEBR would have 11 Q. Okay.
|12 underestimated the future, given the boom. I 12 You will agree with me that you have
13 haven't answered you. 13 no idea what the ratio is between people dying
14 Q. You've answered the question that was 14 and the selling of cemetery spaces on a
'15 pending. 15 pre-need planning basis. Yes or no, do you
16 A. Okay. 16 know what the number is?
I17 Q. Let's pull up your demand chart, 17 A. Let me think. Let me think.
18 Demand 1, the first chart. Let's zoom below 18 Ask me again. That was a complicated
19 the line 2011 to 2000 and -- we're almost done 19 question.
20 with you, Dr. Weiskopf. You there? 20 Q. Do you know the ratio between deaths
21 A. No. Just a second. Okay. 21 and the purchase of cemetery space on a
22 Q. Okay. 22 pre-need or planning basis, yes or no?
I23 You show in 2009 17,814 people died, 23 A. No. And let me explain.
24 correct? 24 Q. Sure.
25 A. 17,814, yes. 25 A. Okay. That the nature of a demand
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analysis for cemetery space is not how many --
when they buy it. So I may buy one for my
children and my grandchildren now in 2011 and
my great grandchildren, right? I can do that,
right?

But we're asking the Board to
consider whether we have to make physical
provision for people that want to be buried in
the County based on their dying, not on whether
they're buying in speculation or buying for
their great, great grandchildren.

Q. Okay.

You will agree with me that you can't
be buried in a site that I've paid for,
correct?

A. Site. I don't understand the
question.

Q. Well, let me ask you this way. When
a site, a burial site is sold on a preplanning
basis, when a husband and wife come in, and
they reach that age where they want to make
arrangements and they buy sites, maybe one for
each of them -- or to use your example, maybe
they buy for their grand kids, and if it's a
big family, maybe they buy it for the kids and
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

W 0 ~N O A WN

N N N N NN A doad el ok o ed owd o wd =
A A WN A0 O 00N, & WN 20

71
An economist can calculate the real
need as opposed to the market. You couid --
there's a demand for product, like water, and
air, and automobiles and then there's the sales
and the financing of it. You're asking me
about the financing of a plan.

Q. Waell, I'm asking you about the sales.

My question was about the sales, because you're
fooking at statistics of death, right?

A. Right.

Q. And you've conceded that living
people buy cemetery spaces as well as dead
people, correct?

A. Well, I thought living people have to
buy spaces. I mean, when you're dead, you
don't really buy it.

Q. The decision to make -- the decision
can be made to buy a cemetery space before you
die, correct? And you did not factor that in
in your demand?

A. That's interesting. Let me answer
that.

Q. Uh-hum.

A. Because I just came from three
cemeteries in this area and I wanted to see
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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the spouses and the like, correct? You have no
knowledge about that, correct?

A. I'man economist. I'm talking about
the demand for space in Miami-Dade in the next
15 years. The financing of it and the
provision of it is not in this analysis. It's
not of concern here.

Q. SoI'm going to ask you as simply as
I can, Dr. Weiskopf. You did not consider
cemetery sales sold on a pre-need or
preplanning basis in calculating your demand,
yes or no? )

A. No, no, no, no, I'll answer you.

No, but I did calculate the need for
cemetery space on a real basis, whether it's
pre-soid or not pre-sold.

This is the need. There's a need for
110,000 spaces, but there's a supply of 800,000
spaces, then there's no need, regardiess of
whether you're selling 800,000 spaces or 50,000
spaces.

Q. But you can't reach that opinion
unless you know how many spaces were sold,
correct?

A. No, that's not correct.
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whether, in fact, these --

Q. My question asks for a yes or no.
You could explain your answer, My question
called for a yes or no.

Did you consider it in your demand

analysis, the fact that people buy cemetery
space on a pre-need basis?

A. The consideration of buying ahead of
-- like one person buying five spots, right,
for mausoleum or for his family is not of
concern here. What is of concern is what is
the need of the people of the County for spaces
in which to bury themselves honorably during
the next 15 years. If they buy 100 spaces and
creating demand that’s not needed, then we
should know that. If there's no need, then we
should know that also.

Q. Okay.

But as it relates to actual sales,

you would just be speculating, correct?

A. 1Idon't know about sales.

Q. You're an economist you stated
before, right?

AL I'm--

Q. You're an economist?
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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A. I have a degree in economics. 1 example, on the baby boomers and their buying
Q. Okay. 2 of -- their securing of arrangements for their
Is a burial a purely economic 3 death?
decision? 4 A. Okay. It's a good question.
A. Burial is a purely spiritual 5 I asked the BEBR demographers exactly
decision. 6 that question. I asked them, when you gave me
Q. Okay. 7 projections over the next 20 years, could you
And how do the laws of economics 8 give it to me by age cohort for each county.
apply on the spiritual side? » 9 And they said we haven't -- that's coming out
A. Right. I don't know. I don't know 10 in a few months.
how -- what those factors are. I know that -- 11 Q. Isthe baby boomer's age, would you
I think there are economic treatises written on 12 expect them to be making funeral arrangements,
this, but I have not studied how a family, 13 burial arrangements?
especially in times of economic difficulty, 14 A. I'm not an expert on this.
make that decision, to go from burial, to 15 Q. Dr. Weiskopf, we talked about
entombment, to cremation. I don't know what 16 cremation as a very personal decision, correct,
those factors are. 17  a spiritual decision?
Q. So you're just looking at statistics. 18 A. You asked me as an economist, if I
You are not focusing on the noneconomic 19 had an opinion about this, and I told you I had
decision-making that goes into the decision to 20 none.
be buried or to be cremated? 21 Q. You're just simply looking at trends,
A. That's correct. I just looked at the 22 correct?
trends. And since I saw that in your analysis, 23 A. Ilooked at the trends on cremation
there was an increasing number of burials, 24 and burials. Those are the numbers, because
when, in fact, the last five years have shown a 25 they seem to contradict the reality.
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decreasing number, I just projected those 1 Q. Is your argument, though, that we
trends into the future. ’ 2 should be doing more cremations, so that we
Q. Do you know at what age most people 3 conserve more land and, therefore, we do not
make their decisions about burial? 4 have to build a new cemetery? Is that your
A. No, I don't. 5 argument?
Q. Do you know what a baby boomer is? 6 A. No.
A. TI've heard the term used. I 7 Q. Okay.
couldn’t -- I couldn't really define it for 8 You're not suggesting that people
you. 9 should be choosing cremation over burial?
Q. When you were doing your projections, 10 A. No. I'mjust--no. I'm saying is
did you focus in on the age of the population 11 that the vital statistics showed decline in the
within Miami-Dade County on a cohort basis to 12 number of burials and an increase in the number
look at who might be buying cemetery spaces 13 of cremations. And your statistics ignored
when? 14 those trends and so I tried to put those trends
CHAIRMAN WANDER: Repeat that 15 into the numbers and see what the resuits would
expression. I didn't hear it. The last 16 be.
guestion. 17 Q. But, at the end of the day, you
BY MR. BASS: 18 believe the decision to be buried or cremated
Q. oh. 19 is purely a personal one?
Did you look at the age on a cohort 20 A. 1 have no opiniononit. I'm just
-- baby boomer? I'm sorry. Baby boomer? My 21 looking at the numbers.
mouth is a little dry. Baby boomer. 22 MR. BASS: Okay. Thank you.
A. So you're asking me if I looked at 23 CHAIRMAN WANDER: Ladies and
the -- can repeat it. 24 Gentlemen, let's take a five-minute break.
Q. Did you look on a cohort basis, for 25 MR. KELSKY: I have three questions
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for him. 1 MR. KELSKY: Okay.
COUNCILWOMAN DAVIS: No, we -- I have 2 DR. WEISKOPF: Anybody?
to take a five-minute break. Thank you. 3 VICE CHAIRWOMAN VAZQUEZ: No, sir.
(Thereupon, at 8:26 p.m., a recess 4 Thank you.
was taken until 8:36 p.m., after which the 5 MR. KELSKY: Since it's the close of
hearing continued as follows:) 6 our case, I just wanted to address a few
CHAIRMAN WANDER: Ladies and 7 things.
Gentlemen, we're back in session. Back in 8 The numbers that the applicant picked
session. Please take your seats. 9 were cherry picked from SCI. SCI is the
MR. KELSKY: May I? Thank you. 10 company here that's is trying to
Sorry about trying to hold up the break. 11 ultimately get an application approved.
REDIRECT-EXAMINATION 12 Their data is based on faulty projections
BY MR. KELSKY: 13 as far as death population, cremation rate
Q. Dr. Weiskopf, in the applicant's 14 and burial rate. The numbers that we've
economic analysis that has been provided to 15 actually provided are hard economic
you, did you see any data on pre-need purchases 16 numbers, taken directly from BEBR, the
and how that would affect supply or demand? 17 Department of Vital Statistics in the
A. Idon't recall it being discussed in 18 State of Florida, and have been accurately
here. ' 19 analyzed and portrayed to this Board to
Q. We're talking about BEBR, which they 20 show that the numbers are so grossly under
spent a long time trying to impeach you on. 21 inflated so as to create an artificial
Let's talk about that. Your book was published 22 demand with a diminishing supply that are
when? 23 completely out of whack to reality and the
A. It came out in 2005. 24 numbers that are presented before you.
Q. And your criticism was related to a 25 Obviously, the applicant has an
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boom? 1 economic interest in making that window
A. Boom, yeah, which -- '‘cause my data 2 shorter, so that they can prove that
goes up to 2001, 2002, so it's really right 3 there's a need or a public necessity.
after the 2000 census. And that's the period. 4 Clearly that's not the case here and it's
Q. We're talking about two different 5 not based upon any competent substantial
periods of accuracy, then and now? 6 evidence, whereas the hard data relied
A. Accuracy of -- one was this 7 upon by Dr. Weiskopf is clearly competent
unprecedented boom that we thought would goon | 8 substantial evidence.
forever and now we're into a major, major, 9 When we look at the overall picture
major recession that's not going to go away in 10 here, you got to look at who the ultimate
one or two years. So it's like the flip side 11 benefactor is. The uitimate benefactor is
of it. 12 SCI. And I would point your attention to
MR. KELSKY: Those are all the 13 the Table 2, which is the reliance of the
questions I have. 14 data that was submitted by the applicant.
Thank you, Dr. Weiskopf. 15 And if you lock at the lower left-hand
CHAIRMAN WANDER: Thank you. 16 corner, the data comes from SCI and the
MR. KELSKY: At this point in time, 17 Miami-applied economics, who is the expert
we don't have anymore witnesses to call, 18 from the applicant.
but I would like to just make -- 19 If you remember a couple of weeks
CHAIRMAN WANTER: Did you have any 20 ago, I spent a lot of time on
questions? 21 cross-examination with Mr. Dolkart going
MR. KELSKY: Did you want to ask him 22 over the data that he relied upon. And
any questions? 23 although he said he relied upon data from
COUNCILWOMAN DAVIS: Not at this 24 the department of vital statistics, his
time. 25 numbers don't anywhere approach the
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I 1 accurate numbers. And the reason that I'm 1 unfortunately. :
2 going over this and kind of harping on 2 My reason for being here tonight is,
l 3 this is the fact that SCI numbers are the 3 it is such an important thing to be able
4 numbers -- they're numbers for a reason, 4 to know that your loved one is cared for.
5 and that is try to create need where one 5 They're watched over. And in some places,
I 6 doesn't exist. 6 the living consider that a hallowed spot.
7 All you have to do is listen to 7 I've been in a lot of different
8 Dr. Weiskopf's testimony showing accurate 8 cemeteries. I am familiar with the
I 9 statistics from the State of Florida and 9 cemetery that is being discussed this
10 you will see, not only is there no need, 10 evening. .
1" the request of the applicant is absurd 1" My persconal experiences have been
I12 based upon the actual numbers that are 12 incredible. Two years ago, I did a
13 provided. 13 service for a man's wife. It happened to
14 That's really the focus of what I 14 be with the cemetery that we're speaking
I15 want to talk about. We'll hear a lot in 15 of this evening. As I walked in that
16 public comment from the people that I 16 evening, her husband was the only one
17 represent about this particular 17 seated there by the casket. Isat. I
I18 application. 18 waited. I asked the staff there, are
19 Thank you. 19 there anybody coming? And they told me he
20 CHAIRMAN WANDER: Thank you. 20 is the only one. And I saw something that
|21 Rebuttal. 21 night that went beyond a job. It went
22 MR. BASS: Mr. Chair, what I would 22 beyond being paid for something. I saw
23 like to do is, I may have to rebut many of 23 the staff that were working at that
|24 the comments made by the pubiic, so I'd 24 funeral home that evening gather around
25 like to have the public here, who are to 25 that man as his family could have, if they
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1 speak against it and in favor of it speak 1 were there, and they escorted him, did not
2 and then I'll wrap up with a rebuttal 2 have to, but escorted him to the cemetery,
l 3 after I hear every issue raised by each of 3 where his beloved wife was laid to rest.
4 the speakers. 4 That is my experience.
5 Thank you. 5 I think that there are so many
l 6 - CHAIRMAN WANDER: All right, thank 6 different pros and cons that people can
7 you. 7 bring up, but I do know one thing. A
8 All right we're going to open the 8 cemetery is not a nuisance. A cemetery is
9 public hearing. 9 not something to be afraid of. It's a
10 Those who support the application, 10 holy place. It's a place where we go
11 please speak first. Anybody in favor of 1 sometimes to think, sometimes to visit our
12 the application, state your name and 12 loved ones and cother times just to
13 address for the record. 13 meditate. So that is my feeling, that is
14 PASTOR FOWLER: Good evening, my name |14 my opinion. And I would like to close
15 is Robert Fowler. I'm a pastor. I live 15 with those remarks.
16 at 13300 Southwest 17 Court, in Miramar, 16 Thank you.
17 Florida. 17 CHAIRMAN WANDER: Thank you.
18 I would like to state that I'm not 18 Something I forgot to mention, we're
19 employed by any funeral homes, noram I 19 going to try and keep public comment down
20 employed by any cemeteries, but I am one 20 to two minutes per person. That was
21 of those few pastors that do a lot of 21 within two minutes.
22 fungrals, unfortunately. Many faiths, 22 PASTOR FOWLER: Thank you.
23 many types of people. And I spend 23 CHAIRMAN WANDER: Anybody else in
24 probably more time in a cemetery than most 24 favor of the application? Name and
25 of these that are here tonight, 25 address for the record. Keep it to two

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

21 of 66 sheets

Page 81 to 84 of 174

10/18/2011 12:58:43 PM




I 85
minutes.

MR. GUZMAN: Good evening, David
Carcacha Guzman. And for my protection,
my office address is 1172 South Dixie
Highway, Suite 388, Coral Gables, Florida
33146. Why do I state that? Because last
time when we were here, as I was walking
to my car, I was attacked by several of
these people.

Let me state this, that the first
time that this item was heard before this
Council, we were in the Kendall Village,
and only nine people, neighbors, came to
speak against it, which they have the
right to do so, okay? But the fact is
that this is not neighbors that are
against it. This is a church, an
organized church that's against it. Why
do I say this? Because I know some of the
people that attend this church that are
here present that do not live in Community
Council 11, okay? So -- but having said
that, County ordinance allows any
residents of Miami-Dade County to speak at
any public hearing, whether in favor or
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South Dade area and conducted services in
churches as well as funerals from Pembroke
Pines all the way to Key West. So I've
had quite an experience in the past few
years.

What I have found is that there are
many people, unbeknown to the general
public, who go to cemeteries simply to be
with their loved ones and to have an
opportunity to enjoy the quiet, the
serenity, and, yes, even speak to them.
This happens more often than you think.

One little story I would tell you. I
had a service in one of our large Miami
downtown cemeteries. Following the
services, I was going to the car. This
little boy, maybe eight or nine years old,
came up to me, because I wear the clerical
collar. He said, "Would you pray for my
grandfather?" And I said, "Well, sure.
Where is your grandfather?" "Oh, he's
over here."

So we walked over a little ways and
there was a burial spot. I don't know how
long the grandfather had been gone. We
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against.

I stand before you, Chairman,
Councilwoman, Chairman -- Councilman, as a
taxpayer, as a voter, as a constituent, as
a citizen.

In April of this year, the United
States census released the information.

And that's why Miami-Dade County has been
having public hearings on the
| redistricting.

And I would like to submit this for

the record. This is public information,
; that there's been an increase of citizens
Countywide. Just in District 11, there's
been an increase of 36,263 more people.
; MR. ROBERTSON: Two minutes.
MR. GUZMAN: Thank you.
CHAIRMAN WANDER: Thank you.
Next. Name and address, for the
record, sir.
PASTOR HENDRIX: John Hendrix, 21875

Southwest 212 Avenue, Miami, 33170-1006.

I've been a pastor down in the South

Florida area since 1956. Been in

practically every funeral home in the
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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had a prayer. And the little boy said,
“Thank you so much. This is such a
beautiful place. And I feel so good and I
know my grandfather feels good, too."

That is one of the examples that I
would show you as to why perhaps more
spaces are necessary, for people to go and
enjoy the green, which is the big thing
now in all kinds of politics and
everything else, we got to go green, but
also to find an opportunity for serenity,
for spiritual help and for doing --

MR. ROBERTSON: Two minutes.

PASTOR HENDRIX: -- a person's
grieving.

Thank you very much.

CHAIRMAN WANDER: Thank you, sir.

Anyone else speaking in favor of the
application?

MR. PERCIVAL: Good evening, Mr.
Chair, Councilwoman, Council Members,
Lawrence Percival, 11945 Southwest 127
Court.

All of you know me, because I've been
to more than 90% of your Community Council
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l 1 meetings. I'm probably a figure in this 1 place near to where I live, so I can be
2 audience more than anyone else and 2 buried there. So I think that's
l 3 empirically I have a lot of knowledge from 3 important, too.
4 the things that I've learned coming here 4 CHAIRMAN WANDER: Mr. Percival.
5 as many times as I have. 5 MR. PERCIVAL: If you will allow me,
l 6 This is a process where you rely on 6 please, let me wrap.
7 factual information, not on gossip, not on 7 COUNCILWOMAN DAVIS: If we give you
8 innuendo, not on emotional elements 8 more --
9 regarding any application. Tonight is an 9 CHAIRMAN WANDER: We'll have to give
10 exceptionally unusual night in terms of 10 everyone.
11 the size of the audience that's interested 11 MR. PERCIVAL: Thank you. Thank you
l:z in this issue. For whatever the reasons, 12 for your consideration.
3 they're always welcome here, but you have 13 CHAIRMAN WANDER: Anyone else wishing
14 tried very, very hard, over three 14 to speak in favor of the application?
l15 meetings, to make sure that you could get 15 Anyone wishing to speak in opposition
16 the facts out and understand them, so you 16 to the application?
17 could make an informed decision. 17 In favor? Hang on just a second. In
l18 With that being said, I'd like to 18 favor or in opposition?
19 make this suggestion. I recently became a 19 MR. CRUZ: Favor, favor.,
20 member of the Miami Metro Zoo rotary club, 20 My name is Carlos Cruz. I live at
1 after 29 years being in Kiwanis. We have 21 10240 Southwest 124 Street. I'm an
22 a four-way test of things we do, say and 22 employer of Florida International Seafood,
23 think. 23 and I have an employee of mine by the name
|24 First, is it the truth? That's what 24 of Cardenas, which lost his son two days
25 you're here to assess. And a lot of this 25 before the school started. This young man
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
I 90 92
1 conversation tonight has been about 1 was a victim to an accident and his father
2 whether there really is a need for this 2 has to drive approximately an hour just to
l 3 cemetery or not. Regarding the testimony 3 go to where the young man was buried.
4 of both sides, my empirical sense of the 4 And I think everybody should have an
5 issue is, there absolutely is a need. We 5 opportunity, at least a parent or a family
I 6 have more banks. We have more gas 6 member, to be able to decide where they
7 stations. We have more restaurants. We 7 can bury a person or even have an option
8 have more everything. We're growing. And 8 to be able to save money if another place
I 9 you've also heard testimony that even in 9 is going to give them a better -- a better
10 this district alone, we're more than 10 price or something where they can decide
11 36,000 more people than we were 1 on that.
I12 previously. Empirically, I think we can 12 And I'm coming on behalf of them.
13 continue to project that even with the 13 And they live right by that place. They
|14 booms and the ups and the downs, we're 14 live right off of 136 Street and roughly
15 going to still see more people wanting to 15 197th Avenue. And if they would have had
16 come here and empirically people are going 16 that opportunity there, they would be able
i17 to die here and some of them are going to 17 to be a lot closer to their -- to their
18 want to be cremated. 18 home and be able to visit their family
19 ‘MR. ROBERTSON: Two minutes. 19 member, which they go two or three times a
Izo MR. PERCIVAL: But, most importantly, 20 week just to go see where he's buried now.
21 they're all going to make a decision of 21 Thank you very much.
22 where they want to be buried. And if we 22 CHAIRMAN WANDER: Thank you.
l23 have a choice between being buried in 23 Anyone else in favor of the
24 Homestead or being buried out here, I 24 application?
25 would like to have that choice in having a 25 All right, anybody opposed?
L MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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Sir, name and address, for the
record, please.

MR. DEL VALLE: My name is Norman Del
Valle. I live at 8001 Southwest 138th
Court. I am a 74-year-old man. I've been
in contact with South Dade since 1957. I
was a farmer. I was a general engineering
contractor. I own a real estate
appraising company. And I have been in
touch with this area for over 50 years.

I've been in contact also with the
cemetery industry, because I work for
Stewart Enterprises for seven years. And
all I want to do in these two minutes that
I have is to describe what disinterment
is.

When you look in here, when you look
in here, it's a casket into -- get it
right. A casket into one of those -- into
one of those vaults. The vault has a hole
at the bottom. To give you an idea how
much damage, what you see down here is
rust and you have a hole there.

Yesterday, I put my boots on and I
went back to the Redlands and I measured
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these people with gloves, they don't want
to touch anything. They don't want to
touch the body. They don't want to touch
the liquid. And that's why they use
gloves. Look at the face. Look at the
face. That's the reaction of a person
who's doing a disinterment, the smell, the
rotting flesh, the smelly water that
you're pumping out, all that junk, and
that's going into the ground.

MR. ROBERTSON: Three minutes.

MR. DEL VALLE: Thirty inches, 30
inches below.

Thank you.

CHAIRMAN WANDER: Thank you.

MR. JONES: Mr. Chair, do you have
reduced copies? Because since you showed
that to the Board -- '

MS. PETISCO: Yes, yes.

MR. KELSKY: The black and white
copies were in our submission. I don't
have color copies, but the black and white
are in the record.

MS. PETISCO: Yes, we do have.

MR. KELSKY: They have them.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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the water level, 30 inches below ground
level. I don't care what they do, how
much they raise their land. When you're
doing a disinterment, the first thing you
do, when you have a vault or a crypt full
of water, is bring a water pump and you
start pumping water from that place into
the grave around you. You don't take it
away to other place. You just poo, poo,
poo, poo, poo, you just dump it there. At
the time you're doing that, that body that
was buried there has from one and a half
of two gallons of formal (sic). That's
what they put in you when you die, okay?
And that thing goes in there and just seep
down to those 30 inches. And that is the
water that you're going to be drinking,
sooner or later. That's the water that
we're telling these people who live in
that area to be drinking. Sooner or
later, that's what's going to happen.
That's what's going to happen. Nothing
else.

MR. ROBERTSON: Two minutes.
MR. DEL VALLE: You see -- you see
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CHAIRMAN WANDER: Al right, next.

MS. CANO: Good evening. My name is
Yvette Silva Cano. I live at 14805
Southwest 184 Avenue. I'm a citizen and
I'm an environmental educator.

I'm here to tell you that South
Florida is a landscape that floods. It
always has and it always will. As a
matter of fact, we pump out 1.5 billion
gallons of water daily into the ocean just
to prevent South Florida from flooding.

As a matter of fact, as designated by
Miami-Dade County, this is an area that is
-- that has the potential to flood between
one to three feet already as is.

It does not take an expert to realize
that altering and raising 40 acres of land
will cause all kinds of negative damages
on all of South Florida.

Climate change is real. When wouid
you have thought that a hurricane would
have ended up in New York City? For us,
it means stronger storms, heavier rains,
longer droughts, harsher winters, hotter
summers. The planet is changing. Caskets

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

8/2011 12:58:43 PM :

Page 93 to 96 of 174 24 of 66 sheets



MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

97 99

l 1 will flood, creating a soup of human 1 MR. PETISCO: What about our wells?

2 remains and chemicals that will go 2 What about our wells? The subject site,
I 3 directly into our aquifer. 3 in particular, is located well outside of
4 Sprinkler trucks will pull water from 4 any well field protection area, and, thus,
5 the surrounding aquifer and spray your 5 is ideally suited for cemetery
l 6 fruits and vegetables with things like 6 development.
7 formaldehyde, arsenic, ammonia, lead, just 7 DERM did -- they tested the .water on
8 to name a few. 8 16 cemeteries and they found one cemetery

I, 9 The altering of this land for a 9 that had high concentrations of ammonia.
10 cemetery will contribute to all aspects of 10 One cemetery had high concentrations of
11 pollution. The chemicals from dead bodies 11 ammonia.

I12 and caskets, heavy fertilizer for the 12 Ladies and Gentlemen, we are on well
13 beautiful cemetery landscapes, oil, gas 13 water. Our wells depend for our children.
14 and emissions from heavy machinery. As 14 My son is asleep. He's five years old.

|15 far as those pollution-catching wells, if 15 Ask yourself, would you give a glass of
16 pollution is discovered, then what? 16 ammonia to your son? Even one drop, one
17 MR. ROBERTSON: Two minutes. 17 cemetery that has ammonia in it is too

l18 MS. CANO: When, in fact, I can pour 18 much. It would be immoral for you to vote
19 something into the aquifer right here. 19 for this cemetery.

20 It's constantly flowing and it will be 20 MR. ROBERTSON: Two minutes.

1 discovered in the aquifer several miles 21 MR. PETISCO: There's 120 acres
22 down the road. 22 already designated for cemetery use. It's
23 CHAIRMAN WANDER: Ma am, if you'd 23 already there.

I24 wrap it up. 24 CHAIRMAN WANDER: Sir, two minutes.

25 MS. CANO: Yes. The wells will be 25 MR. PETISCO: Yeah, but the
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1 too late, and now it becomes a problem for 1 probiem --
2 everybody, for all of the water drinkers 2 CHAIRMAN WANDER: Could you wrap it

I 3 of South Florida. 3 up?

4 CHAIRMAN WANDER: Thank you. 4 MR. PETISCO: I'm sorry, I'm going to
5 MS. CANO: Thank you. 5 wrap it up.

6 CHAIRMAN WANDER: Next. Anyone? 6 But the problem is, and I quote Mr.

7 MR. PETISCO: Jose Petisco, 14590 7 Recio once again, the viability of this

8 Southwest 179 Avenue. 8 site is itself questionable due to the

I 9 You know, Mr. Bass here, the attorney 9 environmental concerns posed by its close
10 for them, he pretty much summed it up when |10 proximity to a major well field serving
11 he was telling Dr. Weiskopf about sales, 11 Monroe County. Ladies and Gentlemen, you

|12 because that's what it's all about, isn't 12 serve Dade County.

13 it? At the end of the day, it's all about 13 CHAIRMAN WANDER: Sir, that's two
i14 money. It really is. 14 minutes.

15 Their application completely 15 MR. PETISCO: Thank you very much.

16 contradicts itself. The viability of this 16 CHAIRMAN WANDER: Thank you.

17 site for a cemetery is itself questionable 17 MR. ADVINCULA: Good evening. For

l18 due to the environmental concerns posed by [18 the record, Eugenio Advincula, 20311
19 its close proximity to a major well field 19 Southwest 79 Avenue.

lzo serving Monroe County. That's part of 20 Mr. Weiskopf gave us some very
21 this gentleman's application. That's part 21 valuable information. Made me think. And

of his application. Are not our wells 22 what I thought was that considering the
important to you guys? 23 rate of death, the rate of need and the
CHAIRMAN WANDER: Speak into the 24 rate that the cemetery has proposed at 700
microphone, sir. 25 or some odd spaces that they're going to
S
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l have available, I think we're being 1 or the production of those approximately
2 overcharged for these spaces, because at 2 50 acres, if you were to have corn, you
I the rate that we're being charged for 3 have 50 acres at about 500 bushels, at 55
these spaces, there is no demand for it. 4 pounds, three times a year equals four
5 So why don't they lower the rate? 5 million one hundred and twenty-five pounds
l The Secretary of Agriculture of the 6 of corn for the people in Dade County.
State of Florida came down to South 7 Similar production would be for any of the
8 Florida and visited all the agricultural 8 row crops.
l area in South Florida. They are proposing 9 Miami-Dade County's agricultural
programs by the state and federal to help 10 industry is one of the most diverse in
1 agriculture come back in South Florida. 1" this country. Our tropical climate
l We need to grow food for, not only the 12 provides us year-round growing season, as
entire nation, but the world, from South 13 well as the ability to produce an
4 Florida. 14 extremely wide range of crops, employing
l We need an economic program that 15 more than 20,000 people and producing more
raises up out of this economic strive that 16 than 2.7 billion in economic impact this
we have. We need to jump on that. If we 17 year. This industry is valuable resource
i allow anything to go in the area that's 18 for Miami-Dade County, coupled with the
going to affect our water, our plants, 19 economic benefits, are environmental and
that's gonna hinder our possibility come 20 aesthetic advantages.
! out of this economic crisis that we have, 21 The farmer's land, in addition to
Number 1. 22 producing crops, also acts as an open
Number 2, crime. Cemeteries are 23 space, allows for water recharge and
! known to be used by religious 24 wildlife habitat, providing benefits to
organizations for slaughtering of animals, 25 all residents of the County. Everyday
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1 for religious rituals that they use, the 1 we're losing more valuable land to
crime. 2 development, except for the last few
I The area that this cemetery is being 3 years. Over the last dozen years or so,
4 proposed has only two streets, Krome 4 we have lost over a thousand acres that
Avenue and 136th. That's a big T. 5 will never go back to agricultural use.
I Usually when programs like this or 6 If we had a more effective Land Use Plan,
7 projects like this come to the County, 7 perhaps the employment and dollar amounts
they benefit the County. They either do 8 would be significantly higher. The
I infrastructure, pay revenues and taxes to 9 agricultural community, as a whole, is
0 the County. The County just went through 10 trying to develop and introduce new ways
a budget hearing where they're in the red 11 to market our most valuable resource, our
I again and they're having to cut down on 12 lands --
3 programs. What does this cemetery benefit 13 MR. ROBERTSON: Two minutes.
l the county? Are they offering 14 MR. BERNIE ORTEGA: -- as spoken.
infrastructure? Are they offering revenue 15 CHAIRMAN WANDER: Sir, wrap it up.
6 to the County? 16 MR. BERNIE ORTEGA: Yeah.
I MR. ROBERTSON: Two minutes. 17 The approval of this parcel will
MR. ADVINCULA: It's really going to 18 effectively remove approximately 50 acres
9 be a burden on the County money-wise with 19 from our agricuitural lands forever,
I no offering to the County. 20 impacting our community, the income and
CHAIRMAN WANDER: Thank you. 21 its employment. So please consider the
2 MR. BERNIE ORTEGA: My name is Bernie |22 long-term effects of the cemetery's
l Ortega, 14650 Southwest 177 Avenue, 33196. |23 approval --
In answer to one of the ladies from 24 CHAIRMAN WANDER: Thank you.
i somebody before, the answer to the revenue |25 MR. BERNIE ORTEGA: -- at this
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location. Thank you. 1 life and we will always need agriculture

MR. MANUEL ORTEGA: Manuel Ortega. 2 to feed them.

No relation to the previous Ortega. 3 CHAIRMAN WANDER: Thank you.
Cousin, I guess. 14381 Southwest 182nd 4 MR. MANUEL ORTEGA: Thank you.
Avenue. 5 MR. BASS: I just have a couple of

Experts on the side of the cemetery 6 quick questions, please.
testified that the land value around other 7 Thank you.
such venues are not affected up or down. 8 Good evening.

They did not, however, take into account 9 MR. MANUEL ORTEGA: Good evening.
that those homes had municipal-treated 10 MR. BASS: And thank you for coming.
water service. 11 We may disagree about this, but thank you

Our properties use well water. Ask 12 for participating.
yourselves, if you look to buy a property 13 Just a few quick questions.
so close to the cemetery knowing that the 14 You talked about the fact that you're
only source of drinking water was from a 15 on well water.
well, what would be in the back of your 16 MR. MANUEL ORTEGA: Yes, we are.
mind and how would that affect your buying 17 MR. BASS: Okay. And you talked
decision? 138 about the fact that you water your crops

The testimony on the side of the 19 from well water, correct?
cemetery would have you to believe that 20 MR. MANUEL ORTEGA: That's correct.
only a few neighbors would be impacted, 21 MR. BASS: You're not on sewer, are
that, in fact, there are no homes to the 22 you?
north or east of the property in question. 23 MR. MANUEL ORTEGA: No.

Agriculture is third only behind 24 MR. BASS: You're on septic, correct?
tourism and exports in Dade County as an 25 MR. MANUEL ORTEGA: That is correct.
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industry. 1 MR. BASS: Okay. And you have

We have all heard the news reports of 2 toilets in your house, correct?
contaminated produce. Most recently the 3 MR. MANUEL ORTEGA: That's correct.
Colorado cantaloupe crop that was linked 4 MR. BASS: And so do all your
to 84 ilinesses and as many as 17 deaths. 5 neighbors, correct?

Directly to the north and east of the 6 MR. MANUEL ORTEGA: Correct.
property in question grows the tomatoes, 7 MR. BASS: And they flush those
peppers, squash, beans, et cetera, that we 8 toilets --
will consume locally and send to all 9 MR. MANUEL ORTEGA: Yes.
corners of our nation. 10 MR. BASS: -- daily? Constantly,

To the southwest, my family proudly 11 correct?
lives and grows an avocado grove. With 12 MR. MANUEL ORTEGA: Yes.
over 500 trees, chances are, you will try 13 MR. BASS: And your septic tank is on
some of our delicious fruits over the next 14 your property, correct?
five years. We and all our neighbors 15 MR. MANUEL ORTEGA: Yes.
water our crops with well water. 16 MR. BASS: And it's close to your

What impact will a cemetery and 17 well water, correct? '
otherwise agricultural area have on our 18 MR. MANUEL ORTEGA: By County
community? Will we some day make national |19 standards, I believe it's about 150 feet.
news due to contaminated crops? And how 20 MR. BASS: Okay. Our cemetery is
would this affect the thousands of jobs 21 further from your well than your septic?
already available here in our County? 22 MR MANUEL ORTEGA: Not that far.
People need to eat. 23 We're at the corner of the cemetery.

MR. ROBERTSON: Two minutes. 24 MR. BASS: Okay. Well, your

MR. MANUEL ORTEGA: Itis a fact of 25 neighbors are putting their waste into the
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ground around you, correct? 1 we bought a little section of land that
2 MR. MANUEL ORTEGA: That is correct. 2 connects to Krome Avenue, okay, to build a
3 MR. BASS: And you're putting your 3 nursery. When we tried to go to zoning,
4 waste in the ground right underneath your 4 to build a little sandwich shop, okay,
5 own home, correct? 5 zoning told us when we went to the
6 MR. MANUEL ORTEGA: That is correct. 6 pre-zoning meeting, they told us we had
7 MR. BASS: And have you ever been 7 20% chance, okay, of doing it, because
8 made sick by drinking water from your well 8 they wanted to keep it agriculture, five
9 or your septic? 9 acre per residents, okay? And now we're
10 MR. MANUEL ORTEGA: Actually, yes. I 10 going to have a cemetery right next to our
11 owe Baptist Hospital over $11,000 as of 11 property, right there. We're going to
12 two months ago, because I did become sick 12 wake up and we're going to see the
13 from the well water. 13 cemetery.
14 MR. BASS: From your own well water? 14 They have to buiid a berm, okay, to
15 MR. MANUEL ORTEGA: From my own well |15 keep the water inside. By the way, I'm an
16 water. 16 architect. I worked for David Morton and
17 MR. MANUEL ORTEGA: Without even 17 Associates for 14 years. They had to
18 having a cemetery next to you? 18 build a berm that's over our fence, over
19 MR. MANUEL ORTEGA: Without even -- 19 six feet in order to retain the water.
20 can you imagine with the cemetery? 20 We don't want it. Whatever they do,
21 MR. BASS: I can. 21 whatever they say that might, you know,
22 MR. MANUEL ORTEGA: Thank you. 22 be legal or whatever, we just don't want
23 CHAIRMAN WANDER: Anyone else? 23 it. We don't want a berm. We don't want
24 Let's try and keep it brief and don't 24 to see a cemetery. Everybody that buries
25 repeat what the previous speakers have 25 their family there, my father has to see
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1 spoken, so we can conclude this 1 it. And sooner or later, so will I and so
2 application tonight. 2 will my kids. Everybody that has a loved
3 MR. HERNANDEZ: Good evening. 3 one buried there is going to come on a
4 UNIDENTIFIED SPEAKER: Can we know 4 Saturday or a Sunday and that's what we're
5 how much time we have? 5 going to see every single weekend. So,
6 CHAIRMAN WANDER: We have until about | 6 no, we don't want it. We just don't want
7 9:30. 7 the cemetery there.
8 MR. ROBERTSON: Contract time tonight 8 Thank you.
9 is 10:30. 9 CHAIRMAN WANDER: Thank you.
10 CHAIRMAN WANDER: 10:30? Okay. 10 MS. MORALES: Finally. I'm going to
11 MR. HERNANDEZ: We've got lots of 11 read it so I can be faster.
12 time. Good evening, Ladies and Gentlemen, 12 Last time when we were here --
13 my name is Ken Hernandez. I don't live 13 CHAIRMAN WANDER: Name and address.
14 with my dad, but my dad is the one that 14 MS. MORALES: Isabel Morales, 14185
15 lives right parallel to the property, at 15 Southwest 182 Avenue.
16 18000 Southwest 136 Street, okay? So 16 They want to build their cemetery in
17 we'll be affected by whatever they do, 17 back of my backyard, right there. Last
18 okay? 18 time we were here, Mrs. Davis told us to
19 My father had to buy this land, 19 do our homework. Idid. I went to their
20 because he had to sell the land that he 20 cemetery on 117 Street and took pictures
21 had, the property that he had on 168 21 of their existing cemetery. This is the
22 Street and 237 Avenue under eminent 22 way they keep it. This is what -- this is
23 domain, because of the federal government. 23 the beadatiful park that they want to make
24 He bought this property because it 24 in my backyard. This, all that sand and
25 was agriculture. When we were building, 25 all that land, all that dirt that they
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have there is going to be in my pool area, 1 people came. That was nine people,
my air conditioning, not to mention the 2 because only nine people were sent little
danger and the hazard that that's going to 3 cards, too, because we live in five-acre
bring to our kids that run free in 4 homes.
farmland, which we bought because the 5 COUNCILWOMAN DAVIS: Right. I
Master Plan said agriculture land use. My 6 remember.
avocado trees, crops are going to go -- if 7 MS. MORALES: And she said do your
they get a lot of water, they will damage. 8 homework. We're in the 21 century. I
It will ruin the whole crop, my whole 9 took your advice. I went and did -- I
money that I make. 10 don't have attorneys, and all their
And not only that, you want me to 11 experts, and all their Harvard education
trust this company? This is the company 12 and all that. I just live there. I'm a
that had the legal problem with the Jewish 13 farmer. I live of this, and I sell my
cemetery that they took out their remains 14 avocados to you.
and just threw them there. Trust them? 15 MR. JONES: Mr. Chair, Mr. Chair.
Would you trust them? I ask you not to. 16 MS. MORALES: So you can have them,
As Board members, how can you trust this 17 honey. Idon't want them. I don't want
company? 18 them in a picture. I don't want my kids
We have proven -- and everyone last 19 to see them.
time he was standing here, he said all 20 Thank you.
those white T-shirts. All those are 21 MS. RODRIGUEZ: Good evening, my name
taxpayers, residents, neighbors, that live 22 is Adi Rodriguez. I live in 13600
in our area. They can stand up here and 23 Southwest 182nd Avenue. I belong to the
tell you which -- there's no church. They 24 Suburban Acres Preservation Society.
all own property here, where we live. And 25 And I want to let you know that you
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you can ask each one of them to stand up 1 have been misled. DERM did not
and give their address, because they own 2 administratively approve this application,
land. Not only houses, but land. 3 because this application did not meet two
So I took the pictures and I brought 4 sections: 24-43(4) and (6) of the Code of
it. This is what they use. This is their 5 Miami-Dade County, which deals with the
existing cemetery. 6 waste management and disposal and water
MR. ROBERTSON: Two minutes. 7 supplied from wells. These are two of the
MS. MORALES: This is what they use, 8 same concerns that all of us here have
barricades for their well water pumps and 9 tonight.
all that. : 10 SCI or Memorial, whatever you want to
CHAIRMAN WANDER: Two minutes. Thank | 11 call them, have been denied initial
you. ) 12 approval and they went to plan B, which
MR. JONES: You have -- 13 was the Environmental Quality Control
COUNCILWOMAN DAVIS: I need to ask a 14 Board. This Board conditioned this
question. 15 application to maintain water monitoring
Because we're not allowed to discuss 16 wells, which they call sentinel wells.
applications, I just want to be clear, for 17 However, these wells don't sample the
the record, did I discuss the application 18 water for all possible contaminants.
with you in any way? 19 Since we saw from their own expert
MS. MORALES: No, ma'am, but you said 20 testimony last hearing, that they would
in the first meeting, there was nine 21 need for us to give them a list of what
people. 22 they should look for in the water sample.
COUNCILWOMAN DAVIS: Everybody, 23 Shouldn't they know this? Shouldn't they
that's everybody. 24 have done their due diligence before?
MS. MORALES: Yeah, nine people, nine 25 This monitoring plan is a corrective plan
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f 66 sheets

Page 113to 116 of 174 10/18/2011 12:58:43 PM



117

119

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

to detect contaminants already in the 1 of horses, of cows, with ropes and things.
ground for months. It's not a 2 And when that cemetery is going to be
preventative plan. 3 constructed, the number of ever increasing
And, also, when you find 4 rituals, animalistic rituals, animal
contamination, then what? You know, 5 sacrifice grows with the cemetery that's
after we're sick, then what's going to 6 present. The smell, the plague, the
happen? The damage is already done. Our 7 bacteria that I have seen in the last six
kids are sick. We are sick. We're going 8 months has not stopped, but has increased.
to have to -- yeah, we're going to pay 9 So there is an effect in that area, with
high bills to Baptist Hospital like the 10 all of these things are preparing for that
other gentleman said. 11 cemetery.
This is unacceptable. And I appeal 12 CHAIRMAN WANDER: Thank you.
to your heart. And, you know, you guys 13 MS. MULLEN VARGAS: Good evening. My
are here for us. We are taxpayers, we're 14 name is Judith Mullen Vargas. I'm going
voters and we trust that you are going to 15 to read, so I can go fast and I don't
make the right decision for our community. 16 stumble. My property is located at 13915
You know, one of the previous 17 Southwest 182nd Avenue, directly west of
hearings the attorney said don't look -- 18 the proposed cemetery.
don't fook at the white T-shirts. Well, 19 I'm a lifelong resident of Dade
tonight, you know, don't look at all the 20 County and purchased the property with my
Memorial Plan buttons either. You know, 21 husband almost 10 years ago. We had
we are here as concerned citizens, because 22 planned to retire there. Right now it
we do not want this to affect our health. 23 functions as a Paso Fino show horse
Thank you. 24 breeding operation.
CHAIRMAN WANDER: Thank you. 25 It's always been my understanding
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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Anyone else? 1 that the function of government is to
Name and address, for the record. 2 safeguard its citizens and their property.
MR. PINEDO: Good evening, Alexander 3 And by allowing the cemetery to be built,
Pinedo, 16441 Southwest 146th Court. 4 my property and that of my neighbors will
I walk every morning from 4:30 to 5 most assuredly be negatively impécted.
about 5:30 in the morning, 4 o'clock in 6 I know you've heard about our
the morning to 5:30 in the morning down 7 concerns of the water and Fire-Rescue,
136 Street. We go every single morning. 8 police access, Fire Department access.
We do exercise. We walk down all that 9 I'd like to address the potential
fandscaping, all the way to about 144 10 damage to my livestock and the livestock
Avenue with a group of people. With ever 11 of my neighbors when excavation and
increasing amount of cultures and amount 12 probably blasting occurs to dig a lake.
of people that are growing here in 13 There's no escape from the dirt and dust
Miami-Dade County, there's also an ever 14 thrown into the air from my animals.
increasing amount of religious practices. 15 There's no face mask. There's no house to
Amongst that I studied diverse 16 escape into. This air poliution can cause
religions, in that area itself, the 17 a great deal of harm to both humans and
preparation of ceremonial things that have 18 animals. The blasting that will have to
been done in the actual place of the 19 be done can panic a stabled animal and
cemetery is every single week a number of 20 cause terrible injury. Wiil I have to
animals, a number of animal sacrifices. 21 move my animals to another location at
The last time we took a picture of a 22 great expense to protect them?
400-pound pig with beads and blood that 23 I ask you will our choice of domicile
was shed on the land of the cemetery. You 24 become our worst nightmare out here? If
have in the past -- I have more pictures 25 we cannot continue to live in this
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beautiful area due to the various problems
brought out by my fellow neighbors, will
that buyer be out there looking for a home
and he tells his agent, hmm, I need a
five-acre property and please make sure
it's near the cemetery. Right.

MR. ROBERTSON: Two minutes.

MS. VARGAS: How many of you folks
insisting that the cemetery be approved
told your broker when you were looking for
a home --

CHAIRMAN WANDER: Two minutes.

MS. VARGAS: Thank you. I
respectfully request that you deny this
request and protect our property, our
well-being and our investments.

CHAIRMAN WANDER: Thank you.

MS. VARGAS: Please vote against this
intrusion into our agricultural area.

Thank you.

MR. DERRINGER: Good evening. Joseph
Derringer, 14901 Southwest 179th Avenue.

I've heard a lot of reasons why this
cemetery shouidn't go in out in that area.
One of the things that I'm really
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Memorial, which is right around the corner
from the police station, and she told me
that they had up to 700 thefts of all the
vases and name plates from the grave sites
over the past few weeks. 700. I guess
they consider each one of them a single
theft.

Unfortunately, because of the tough
economic crimes -- economic times, people
with addictions are stealing these and
going to metal recycling plants to buy
money for drugs. These people are also
known to be involved in armed robberies,
auto theft, car jacking's, burglaries. So
now these people are going to travel to a
remote area to do the same thefts that
they're committing in neighborhoods right
around the corner from police stations.

MR. ROBERTSON: Two and a half.

MR. DERRINGER: Thank you.

CHAIRMAN WANDER: Thank you.

MS. LY: Hi. Good evening, Ladies
and Gentlemen, my name is Hue Ly, 18100
Southwest 136 Street. For the record, I'm
the third house next to the cemetery, if
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concerned with, when I started to look in
that area for more land, a little quieter
way of life, I started looking to speak to
police officers that worked in the area.

And I was a little concerned the first few
days I was driving around and I didn't see
any. And, finally, I stumbled upon one
parked at 136 Street and Krome Avenue and
asked him, you know, how the crime was in
the area. He said it's fairly quiet. You
know, there's a few illegal bars way out
west, probably halfway to Naples, on 136
Street. And so I purchased, you know,

five acres, and hoped that it was a quiet
area.

And the reason the cemetery concerns
me, I visited my parents' grave in City of
Miami a few months ago and I noticed all
the vases were gone from numerous graves.
And I went into the office, and not only
my grandparents, my aunt, uncle, buried
out there, my parents, and they said they
were having an extremely bad crime problem
with thefts of vases and plaques. And I
went to a funeral a few weeks ago at Vista
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they build. Anyway, I'm also a real
estate agent in the area.

I have one listing right on 136
Street and it make a lot of interesting
story, the second house next to the
proposal cemetery. A lot of people call
me almost everyday. And the last sentence
they say before they hang up the phone is
that they don't view a cemetery there.
Okay. So whoever say not going to affect
your value, it does, because I have two
people, like the first one would be Jesus,
I don't know the last name. For the
record, phone number 786-287-2424. Jesus
offered me 240 for a 10-acre house,
10-acre land with avocado, with everything
ready to make money. With a house 3/2,
built in 1996, 4100 square foot, 450. Not

told me, you better sell now. Talk to
your owner, because when the cemetery
build, you're not going to be able to
sell.

Second person, Maria, the same. 1
don't ask for last name. Maria call me,
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the same thing, tell me, honey, you better 1 available online.
go up -- go down on your price, because 2 And as far as the widening of the
there is a cemetery going to build on 136 3 road, there's a -- from Urban
Street and Krome Avenue. You don't live 4 Environmental League, you have a copy
in that area. You don't know what going 5 there, that just widening the road would
on. I asked for her name. And I say, 6 not resolve the issue of the accidents, if
Maria, thank you for your information. 7 they don't put some type of barrier in the
Actually, I live in the area. I'm the 8 center, which is not proposed.
third one next to that cemetery they going 9 Also, in the study from Department of
to build. 10 Transportation, it gives you current
MR. ROBERTSON: Two minutes. 11 numbers. Right now there's an average of
MS. LY: And that's the reason we -- 12 17,000 vehicles that travel in this area
Iamin -- 13 from 88 Street to 184th Street. And it's
CHAIRMAN WANDER: Ma'am, two minutes. | 14 projected that it will be 40,000 in the
MS. LY: Attend every meeting they 15 next -- by 2020. So you're talking
have fight for what my right. 16 doubling the amount of vehicles that are
CHAIRMAN WANDER: Ma'am, two minutes. |17 traveling now.
It's up. 18 MR. ROBERTSON: Two minutes.
Ms. LY: Anybedy give me two minutes? 19 MR. ACOSTA: And according to their
Can we ask? Can we ask for somebody 20 improvements, the first thing they list on
donate me two minutes? Eddie? Eddie, can 21 here is roadway safety, traffic mobility,
you -- 22 roadway capacity.
CHAIRMAN WANDER: No, no. 23 CHAIRMAN WANDER: Sir.
MS. LY: No? 24 MR. ACOSTA: And these are their
MR. ACOSTA: Okay. Good evening. My 25 studies that are issued by the Department
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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name is Carlos Acosta. I live at 15023 1 of Transportation.
Southwest 184 Avenue. 2 CHAIRMAN WANDER: Two minutes are up.
And I actually have some information 3 UNIDENTIFIED SPEAKER: I give my two
here from Department of Transportation, 4 minutes.
I'd like to provide you a copy, and from 5 MR. ACOSTA: Okay, I just provided --
the Urban Environmental League. And these 6 UNIDENTIFIED SPEAKER: That doesn't
are recent crashes that have occurred on 7 mean we're going to stop.
Krome. I'm going to be talking about 8 CHAIRMAN WANDER: No, your two
the -- 9 minutes are up, sir. We understand the
MR. JONES: I'm going to need a copy 10 point you're making.
of that. 1" MR. ACOSTA: Okay.
MR. ACOSTA: Well, that's a chart. 12 MR. RUIZ: Hi, my name is Eddie Ruiz,
The other party had made comments 13 14551 Southwest 182nd Avenue.
about that actually Krome is safe, that 14 I just want to bring something here
there's very few accidents. This is a 15 that I heard when they were talking about
board that DOT has, and there's a copy 16 the property values and some party
there. You can look at from 1994, they 17 mentioned about areas like on 72nd Avenue,
had 170 crashes. In 2004, which is 10 18 that there is a cemetery and the houses
years later, they had 366 crashes. 60% of 19 around that area hasn't diminished. Well,
the crashes result in fatalities and 20 there's a simple fact. The cemetery was
injuries on Krome. 56 crashes from 1998 21 there and the house came afterward. Here
to 2005. 71 fatalities, 1998 to 2005. 22 is completely around: The houses are
This is from the Department of 23 there and now come the cemetery. Besides
Transportation. These are not numbers 24 in that area, used to be wells. Not
that I made up. This is data that's 25 anymore. It's city water. And I'm sure
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1 you tell those people what they want: 1 worried about the water quality of
2 Well, water or city water. If they will 2 somebody who lives in the Redlands or
3 have a choosing, they will choose the well 3 Homestead, who is on a well and they can't
4 water, a lot less expensive, but they went 4 drink the well water. And you guys know
5 to the city water because of the 5 that, because I've been here talking about
6 situation, they're right next to the 6 water and agriculture and job
7 cemetery. 7 preservation. And it seems like now what
8 Thank you. 8 I'm talking about is a lot more relevant
9 CHAIRMAN WANDER: Thank you. 9 than it was five years ago, when we were
10 Anyone else? 10 making a lot of terrible mistakes.
11 MS. WALKER: Jane Walker, 14250 11 And thank you to the economist, who
12 Southwest 105 Terrace. And I was not here |12 put up fences that were so logical that a
13 to be sworn in. Do you want to swear me 13 very sharp attorney could not get around
14 in? 14 them. It's about need, Ladies and
15 CHAIRMAN WANDER: Yes. 15 Gentlemen.
16 (Thereupon, Jane Walker was duly 16 Thank you so much.
17 sworn in). ' 17 CHAIRMAN WANDER: Thank you.
18 MS. WALKER: Yes. TI'll be brief. 18 Anyone else? '
19 The lady who has the avocado grove, I'd 19 MS. THUEMLER: Rosa Thuemier, 14950
20 like to add a statistic to that. Our 20 Southwest 179 Avenue. Looks like I wore
21 direct sales for avocados in Dade County 21 the wrong color, but I drive a long way to
22 ~ is approximately 700 million dollars a 22 get home.
23 year. ’ 23 I made a choice. Me, my family, my
'24 I don't know if any of you are 24 husband, my parents, we all live in that
25 watching C-SPAN or anything that's going 25 area. There is a very vibrant community
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1 on, but we have to worry about job 1 west of Krome Avenue. We invested a lot
2 protection. And I don't know if you 2 of money in our property, in our trees.
3 remember when they put a high school in 3 We live from -- we do have benefit from
4 the middle of agriculture and then a 4 the leaches that we grow in our homes.
5 couple of years later we had TV stations 5 And I don't have a speech. I'm not
6 there swabbing the tops of desk for 6 an expert. All I know is that when I take
7 pesticide residue. Well, excuse me, 7 my daughter to school everyday -- and I do
8 that's what happens when you have 8 commute an hour and a half to go to work
9 incompatible zoning. 9 everyday, but that's my choice. My reward
10 So aside from this parcel of land and 10 is to come home to the area that I chose
11 how it is zoned, you have to look at the 1 to live. And I chose to live there,
12 impact of the surrounding areas. That 700 12 because that area was designated for
13 million dollars trickles down in our 13 agricultural, because I knew I could see
14 community, the second, and third, and 14 the sunset everyday and I could enjoy that
15 fourth, and fifth and six layer economic 15 lifestyle. And that is a sacrifice to me,
16 engines. I mean, it is an economic 16 because, veah, some people go to the
17 engine. 17 cemetery once a week, once a month, while
18 And to the gentleman who was 18 I commute an hour and a half everyday each
19 complaining that there are people out of 19 way, because that was my choice. -
20 area here, who are talking about this 20 And I know that when I stand on 136
21 application, I am advocating for people 21 and Krome everyday to take my daughter to
22 who don't live in my area. I live in 22 school in my little mini van, I have to
23 Kendall, and I don't live on the edge of 23 stand there for 10 minutes looking both
24 this and I'm not worried about my 24 ways, because there's no traffic lights
25 particular home value, but I absolutely am 25 and there is a lot of traffic. I can only
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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imagine when the people that are going to
go visit the cemetery to meditate, to
enjoy, that's even more traffic than they
have put in their reports, because I think
-- I don't even know what they said at the
last meeting regarding the traffic.

All T know is what I live everyday
and the choices that we made based on a
commitment from the County as to what the
expectations were for the property, and a
cemetery wasn't any part of it. It's
agriculture, it's at homes and it should
be respected. And I ask of you to please
take that into consideration when you make
your decision.
Thank you so much.
CHAIRMAN WANDER: Thank you.
Anyone else?
MS. FLORES: I wasn't sworn in as
well, because I didn't think I was going
to speak. Do I have to be sworn?
(Thereupon, Olga Flores was duly
sworn).
CHAIRMAN WANDER: Name and address,
for the record. .
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the people that have pre-bought, that
means that the other seven or 690,000,
those are aiready sold for us to have a
need for it? I don't think so, okay?

As a mother, I am against this, and I
ask that you have the wisdom to choose
correctly.

Thank you very much.

CHAIRMAN WANDER: Thank'you.

Anyone else?

MS. PETISCO: My name is Ileana
Petisco, 14590 Southwest 179 Avenue.

First thing I want to do is enter 698
names of a petition. These are all the
way from 8 Street, all the way to
Homestead. You will see the addresses
here. This doesn't belong to any church.
This doesn't belong to anything. It
belongs to residents, residents that are
concerned for our safety, concerned for
our community, worried about a Master Plan
that was promised, voted on many times by
our elected officials that is in danger of
being broken. The floodgates are going to
be open for anything and everything.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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MS. FLORES: My name is Olga Flores,
290 SE 7th Avenue. My brother lives out
in this area, in the 202 and 184. I'm a
mother of three. I am a citizen of the
United States. I'm a voter. I'm grateful
for this opportunity, because if it were
not for this, nine people would have only
heard of this.

I am against this. I'm concerned as
a mother, when something happens on the
other side of the world or in a very far
away state and it affects us where we
can't eat the ground beef or the
cantaloupes and the illnesses that are out
there in the world today. Alzheimer, my
father, a man that never smoked, never
drank and through whatever has Aizheimer.
The outburst of children that have autism.

Yes, as a mother, I'm concerned that
there is no need. And as the lawyer said,
trying to undo what the economist was
saying, that there is -- the people that
have bought the plans, okay, I had a
question for myself. If there's only a
5 need for 110,000, and he's saying about
! MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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We have to protect the Master Plan.
You have to protect the Master Plan. The
Master Plan can only be broken when there
is a need that has been established. That
need has not been established, Ladies and
Gentlemen.

Miguel, Patricia, Jeff, Ileana,

Beatriz, Joseph, you're here to protect

us. We trust in you. You're up there
because we elect you. We have our trust
in you. I still have faith in you. I

don't have faith in this attorney. I

don't have faith in CSI -- in SCI. SCI is
here to make money. They're here for the
dollar.

This Federal Trade Commission, the
Federal Trade Commission of the United
States, has put an order against this
company. I am going to read to you from
Page 16 of this order. "For a period of
10 years from this date of this order,"
which is, by the way, 2006, December of
2006, "without providing advance notice,
notification to the Commission with
respect to any areas listed in appendix
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| 1 B," which Miami-Dade happens to be one of 1 examiner in the State of Florida?

2 them, the entire Miami-Dade County -- 2 A. Yes, I have. I worked for the Dade
'3 MR. ROBERTSON: Two minutes. 3 County Medical Examiner the previous year,
4 MS. PETISCO: -- "they are not 4 2010, 2011, and I'm currently working in Monroe

5 allowed to acquire directly or indirectly 5§ County Medical Examiner Office there.

I 6 through subsidiaries, or otherwise, any 6 Q. Dr. Radtke, do you routinely work
7 leasehold ownership interest or any other 7 with dead bodies?
8 interest in whole or in part, in any 8 A. Yes, Ido, on a daily basis.
[ 9 concern, corporate or noncorporate, or in 9 Q. Did you work with one today?
10 any assets engaged in any provision of 10 A. Yes, I performed an autopsy this
1 funeral services or cemetery services." 11  morning.
'12 They're trying to go against this order 12 Q. And as part of your professional
13 and they're telling you to go against the 13 training, do you study and work with dead
14 order. 14 Dbodies in various states of decomposition?
|15 CHAIRMAN WANDER: Thank you. 15 A. Yes,Ido,1I study all the states of
16 Anyone else? 16 decomposition as well as work with bodies in
17 All right, seeing none, you're ready 17 multiple states of decomposition.
f18 for rebuttal, Counselor? 18 Q. And do you have experience with
19 MR. BASS: Yes. Would you all need a 19 discarded human remains that were not buried,
20 short break before we do? I'm okay 20 and, say, left exposed to the elements?
’21 time-wise. 21 A. Yes, Ido.
22 CHAIRMAN WANDER: No. Go ahead. 22 Q. And do you have experience inspecting
23 MR. BASS: Thank you. 23 Dbodies that were previously buried, in
[24 I'd like to call as a rebuttal 24 accordance with modern burial procedures?
25 witness Dr. Jay Radtke. 25 A. Yes, Ido. '
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1 DIRECT EXAMINATION 1 Q. Isthere a science, Dr. Radtke, that
2 BY MR. BASS: 2 studies the microbiology and biochemistry of
3 Q. Good evening, Dr. Radtke. 3 what happens to us when our remains are placed

4 A. Good evening, Mr. Bass. Good 4 in the ground?

5§ evening, Chairman, Board members. 5 A. Yes, thereiis.
6 Q. Dr. Radtke, could you please 6 Q. And could you describe for the Board

7 introduce yourself to the Board. 7 Dbasically what that science is called?

8 A. My name is Dr. Jay Michael Radtke. I 8 A. As a pathologist, we study the normal

9 live at 7590 Southwest 82nd Street, #F220. 9 flora that's usually associated with humans

10 Q. What do you do for a living, Dr. 10 when they die as well as their basic Byproducts
i11 Radtke? 11 when they break down.

12 A. I'm a forensic pathologist. 12 Q. Now, you've been here all night, Dr.
13 Q. Did you say forensic pathologist? 13 Radtke?

14 A. Yes, forensic pathologist. 14 A. Yes, I have.

15 Q. Briefly, describe your training as a 15 Q. And you've heard a lot of talk about
16 forensic pathologist. 16 bacteria getting into the ground and into the

17 A. My training undertook four years of 17 water table and poisoning people. Did you hear
18 medical school. I did a four-year residency in 18 that testimony?

19 pathology, as well as a one-year fellowship in 19 A. Yes, Idid.

20 forensic pathology. 20 Q. Okay.

21 Q. And are you licensed in the State of 21 So let me talk about bacteria, if you
22 Florida, Dr. Radtke? 22 will, since that seems to be so important.

23 A. Yes, I'm a licensed medical doctor in 23 You studied bacteria as part of your
24 the State of Florida. 24 work as a forensic pathologist, correct?

25 Q. And have you ever worked as a medical 25 ~ A. Yes, bothasa regular pathologist

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

35 of 66 sheets

Page 137 to 140 of 174

10/18/2011 12:58:43 PM




.|

141

143

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600

1 and a forensic pathologist, I study 1 A. In modern burial techniques, a body
2 microbiology. 2 is usually embalmed. It's placed in a plastic

' 3 Q. Do living bodies contain bacteria? 3 bag, more or less. It's then dressed. It's
4 A. Yes, every living body contains 4 placed into either a metal or wood coffin.

5 bacteria. 5 Most coffins are metal nowadays. That coffin
6 Q. And does dirt contain bacteria? 6 is placed into a concrete burial chamber and
7 A. Dirt as well contains bacteria. 7 then a lid is put on top of the burial chamber.
8 Q. And does air contain bacteria? 8 Q. Are you familiar, for example, with
9 A. Yes. . 9 the gauge of the metal used in most of these

10 Q. And does water contain bacteria? 10 coffins?
11 A. Yes, itdoes. 11 A. Usually, the gauge is between 18 and
12 Q. Now, here's a very important 12 20 gauge, depending on if it's going to be in a
13 ‘question, Dr. Radtke, because we've heard a lot 13 mausoleum or in the ground.
14 about it, both in this hearing and in other 14 Q. And are you familiar with the type of
15 hearings. When a person dies, does the 15 concrete from which the burial container is
16 bacteria in them change? 16 comprised?
17 A. No. When someone dies, it's the same |17 A. Yes. From the manufacturer's
18 bacteria is there that was there when they're 18 specifications that I've read, it's 2500 P.S.I.
19 living. 19 concrete. It's about two inches thick. It's
20 Q. Okay. 20 pretty thick concrete. ‘
21 Does a new strain of virulent 21 Q. When dead bodies are buried, in
22 bacteria emerge and attach to the body after 22 accordance with modern burial practices, do
23 somebody dies? ' _ 23 they release harmful bacteria?
24 A. No, there's no super bug. There's no 24 A. No, they don't release bacteria.
25 new bacteria that comes and attacks bodies once |25 It's the same bacteria that's inside you when
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 they die. 1 you're alive. It's there when you're dead.
2 Q. Okay. 2 And then when you finish, it leaves you and it
3 Now, this bacteria that is in humans, 3 dies. ‘
4 isin the air, and is in the ground, and is in 4 Q. And when dead bodies are buried in
§ the water that we drink and would be in the 5 the ground, does the human bacteria penetrate
6 ground if we were to be buried, is that what 6 into the ground?
7 you would call harmful bacteria? 7 A. No, it doesn't.
8 A. No. Like I said, this is a normal 8 Q. Does this bacteria -- you've heard a
9 flora bacteria. It's bacteria that's necessary 9 lot of talk about bacteria. The bacteria that
10 for us to live. It's nonpathogenic. It helps 10 is in us when we die, does it have the ability
11 us to digest food. It's vitally important for 11 toroam?
12 our lives. 12 A. No, this bacteria doesn't grow legs
13 Q. Do I have more bacteria in me than 13 and walk up and look for a new human to live
14 human cells right now? 14 on. It stays with you and it dies off as you
15 A. Yes. You have about -- all of us 15 die.
16 have about 10 more bacterial cells in our body 16 Q. Assuming that this bacteria could get
17 currently than we do human cells. 17 out of the plastic bag that you described, and
18 Q. And that bacteria is necessary for us 18 out of the metal casket that you described, and
19 to live, correct? 19 out of the concrete burial container that you
20 A. Yes, it's necessary. 20 described and into the water, assume all of
21 Q. Are you familiar with normal burial 21 that would happen -- well, first of all, do you
22 practices? 22 have an opinion as to whether or not that could
23 A. Yes, Iam. 23 happen?
24 Q. Could you describe for the Board, for 24 A. In my opinion, that's near impossible
25 exampie, how a body is laid to rest. 25 for it to happen. You're talking about four or
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five different layers for it to move through. 1 Q. Now, are you familiar with the
2 Most bodies are embalmed, which kills about 99% 2 various basic components of embalming fluid?
3 of the bacteria that's in a body. And for it 3 A. VYes. v
4 to even get into the soil, it's the same 4 Q. Whatis -- if you could tell the
5 bacteria that you find in the soil, that you § Board briefly, what is embalming fluid made of?
6 find in the water, that you find in the air, 6 A. Embalming fluids typically is made of
7 ‘that you find in everybody. So it's just going 7 about 30, 35% of formalidehyde, and anywhere
8 to be putting more in the same into what's 8 between 10 to 15 % methanol.
9 already there. 9 Q. Are these harmful chemicals?
10 Q. Now, assuming that it did break 10 A. Generally, no, they're not that
11 through all those barriers and found its way 11  harmful.
12 into the water table, would it be harmful? 12 Q. What happens to formaldehyde when it
13 A. No, it wouldn't. 13 is exposed to water?
14 Q. Let's transition briefly and talk 14 A. When formaldehyde is exposed to water
16 about viruses. There's been talk about 15 or moisture, it's broken down and biodegraded.
16 viruses. Do viruses live after we die? 16 It becomes formic acid and it's further
17 A. Viruses need human cells to replicate 17 converted onto carbon dioxide and water.
18 and they need human cells to live. They don't 18 Q. And are these harmful to human
19 have those mechanisms on their own. So once 19 beings?
20 vyou die, the viruses can't replicate and they 20 A. No, carbon dioxide and water are
21 die off as well. 21 necessary for living beings.
22 Q. Isany risk posed to the water table 22 Q. Does formaldehyde exist in cosmetic
23 Dby the escape of human viruses that have been 23 products? ' ,
24 buried and embalmed and placed in the ground? 24 A. Yes, it exist in cosmetic products.
25 A. No, no risk associated with that. 25 It'sin food. The human body makes
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1 Q. Let's talk about embalming very 1 formaldehyde in small amounts and it's
2 Driefly. And I'll move this through, Mr. 2 prevalent in our atmosphere.
3 Chair, as briefly as I can, but this is an 3 Q. And how long would it take
4 important issue that was raised repeatedly, so 4 formaldehyde to break down?
§ I just want to really focus to put this one to 5 A. In water, formaldehyde breaks down
6 rest, no pun intended. 6 usually in about three days, 72 hours.
7 Are you familiar with the type of 7 Q. Okay. )
8 embalming agents typically used in Miami-Dade 8 And what happens when they're exposed
9 County? 9 to the air?
10 A. Yes, I've studied the manufacturer's 10 A. The same thing, when formaldehyde is
11 specifications for embalming fluids used here 11 exposed to air, it also breaks down. It's a
12 in Miami-Dade. 12 little bit more rapi'd. It's usually in under
13 Q. And do you work with embalmed bodies 13 five hours.
14 as a medical examiner? 14 Q. And can human beings digest
15 A. . Yes, Ido. 15 formaldehyde? '
16 Q. Well, what happens to the bacteria in 16 A. In diluted small amounts, human
17 human body when it is embalmed? 17 beings can digest formaldehyde. It's converted
18 A. When a body is embaimed, about 99% of |18 into formate, which is a nontoxic chemical,
19 the bacteria and the viruses are killed. 19 which is excreted in the urine. Almost all the
20 Embalming is a process that denatures the 20 organs in the body can convert formaldehyde and
21 proteins inside the cells. And once this 21 in the lung it's converted to CO2 and exhaled.
22 process happens, the bacteria can't feed off 22 Q. Okay.
23 those cells anymore and they die or are killed 23 Tell the Board, again, we went
24 Dby the formaldehyde themselves and embalming 24 through it very briefly, but how are embalmed

bodies buried. Describe just very briefly the
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process by which an embalmed body is placed in 1 party.

2 the ground. : 2 CHAIRMAN WANDER: No, no.

3 A. An embalmed body is placed in a bag, 3 MR. BASS: It could be used in any

4 clothed, placed into a wood or metal coffin, 4 purpose in any proceeding.

5 and then placed into a concrete burial chamber, 5 MS. PETISCO: No.

6 which is already in the ground. It has a lid 6 MR. ROBERTSON: Not in this situation

7 put on and then dirt put on top of that. 7 like this.

8 Q. Now, Do you have a professional 8 MR. BASS: Say again.

9 opinion, Dr. Radtke, as to whether or not the 9 MR. ROBERTSON: Not in a situation
10 burial of human remains embalmed or not, in the 10 like this.
11 ground, in a casket, in a concrete burial 1" MR. BASS: Why not?
12 container poses any risk whatsoever to the 12 MR. ROBERTSON: He's not a party.
13 water table? 13 MR. BASS: Ms. Petisco is a party.
14 A. In my professional opinion, it does 14 MS. PETISCO: No.
15 not pose a risk. This is something -- the 15 MR. BASS: The lawyer has stood here
16 bacteria, first of all, is going to be killed 16 saying that he's representing Ms.
17 by the embalming process. Anything wasn't 17 Petisco. .
18 Kkilled, for it to go through all these layers, 18 MR. ROBERTSON: He's representing Ms.
19 to move through the clothes, to move through 19 Petisco, but what he has to say is not
20 the metal coffin, to move through the concrete, 20 evidence, just the same as what you say is
21 to move through the limestone that's underneath | 21 not evidence.
22 the ground and get into the water fer, it's 22 MR. BASS: Okay.
23 near impossibility. Even if it did get there, 23 BY MR. BASS:
24 it's not going to pose a risk, because it's 24 Q. Are you aware of the statement made
25 your normal human flora that we get from all 25 Dby Mr. Petisco?
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1 around us. 1 A. Yes,Iam.

2 Q. I'd like to play a brief video for 2 Q. Are you aware that Ms. Petisco toid

3 vyou, Dr. Radtke, if I may. 3 the news camera that there is substantial data

4 A. Okey doke. 4 that exist to suggest that the burial of bodies

5 MS. PETISCO: Uh, uh, uh. 5 in the ground increases the amount of bacteria

6 -CHAIRMAN WANDER: Quiet. 6 in the ground?

7 MR. BASS: I'm not done -- I'm not 7 A. Yes, I'm aware of that statement.

8 done with this witness. 8 Q. Do you have an opinion as to whether

9 MR. KELSKY: I have an objection. I 9 that's a true statement?
10 have an objection. I'm not aware of a 10 A. My opinion is that's a very false and
11 video being filed with the -- in 11  misleading statement. As I've explained to you
12 accordance with the requirements for 12 before, that just doesn't happen. The bacteria
13 expert disclosure. And if it is, then I 13 is going to be killed by the embalming process.
14 object to it. : 14 And any bacteria that gets out is the same
15 MR. BASS: I will proffer. The video 15 bacteria that's already inside of us. It's
16 is of Ms. Petisco talking. 16 already in the dirt. It's already in the
17 MS. PETISCO: No, no. 17 water. It's already in the air. '
18 MR. KELSKY: Not in the record. 18 Q. Is there any scientific basis to
19 MR. BASS: It doesn't matter. We're 19 support the concerns expressed by these
20 going to play the vide. 20 neighbors about the interplay between our
21 MS. PETISCO: No, no, no. 21 cemetery and their drinking water?
22 MR. KELSKY: Hold on. 22 A. No, there's no scientific evidence.
23 CHAIRMAN WANDER: Legal advice, it 23 There's no studies that show any link between
24 can't be used. 24 the claims that they've been making and the
25 MR. BASS: It's a statement by a 25 cemetery.
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1 MR. BASS: Thank you. 1 A. Yes, Iam.
2 DR. RADTKE: You're welcome. 2 Q. And what are they?
3 CROSS-EXAMINATION 3 A. The W.H.O.
4 BY MR. KELSKY: 4 Q. Okay, but what do they do?
5 Q. Hi, sir. We've never met before. 5 A. They monitor different health
6 A. Good evening. 6 situations around the worid.
7 Q. Did I hear you correctly -- 7 Q. Have you ever read any articles from
8 CHAIRMAN WANDER: One moment, one 8 the World Health Organization on dead bodies?
9 moment. This is rebuttal. He gets to 9 A. Yes, I have.
10 rebut? 10 Q. O©Oh, good. Okay.
11 MR. ROBERTSON: He is entitled to 11 Are you aware that the World Health
|12 cross-examine any witness. 12 Organization -- and I'm going to read -- I'm
13 CHAIRMAN WANDER: Okay. 13 going to quote it for you. And the paperis
14 BY MR. KELSKY: 14 called The Impact of Cemeteries on the *
|15 Q. DidI hearyou correctly that you've 15 Environment and Public Health, an introductory
16 done disinterments? 16 briefing. It was published in 1998.
17 A. Yes, I have. 17 Tell me if you agree with this
I18 Q. And disinterment is what, when they 18 statement:
19 take a body out of a grave? 19 "In cemeteries, human corpses may
20 A. Correct. 20 cause groundwater pollution, not because of any
I21 Q. And you just -- you don't wear 21 specific toxicity they possess, but by
22 protective gear? You don't wear gloves? You 22 increasing the concentrations of naturally
23 don't wear a coat? You just get in there and 23 occurring organic and inorganic substances to a
24 touch the body? 24 level sufficient to render groundwaters
25 A. Usually wear gloves, because you 25 unusable or unpotable." Do you agree with that
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1 don't want to get anything on your hands. 1 statement?
2 Q. What don't you want to get on your 2  A. No,Idon't.
3 hands, dead body? , 3 Q. It continues.
4 A. Yeah. I meari, it's sticky. It's 4 "Viruses are fixed to soil particles
5 muddy. Why not have your hands protected and | 5 more easily than bacteria and they are not
6 clean and then you can just take off the gloves 6 carried into groundwaters in large numbers."
7 off and you don't have to worry about it. 7 Do you agree with that?
8 Q. well,ifI'm understanding correctly, 8 A. Could you repeat that, please.
9 there really be no need for coffin either. If 9 Q. Sure.
10 it's so perfectly preserved, you can just put 10 "Viruses are fixed to soil particles
11 it right in the ground? 11 more easily than bacteria and they are not
12 A. Which they do in many burial 12 carried into groundwaters in large numbers."
13 practices. 13 Do you agree with that statement?
14 Q. And that's actually good, because 14 A. The viruses are usually dead, so I
15 there is no permeability of the concrete, 15 really don't know if I can comment on that.
16 right? 16 Q. Okay.
17 A. No. 17 So you disagree with the World Health
18 Q. No? Water comes in, doesn't it? 18 Organization?
19 A. Yes. 19 A. IfI had the article to read and I
20 Q.. And when water touches a dead body, 20 could see the complete context in it, I could
21 according to you, nothing happens? 21 offer a better opinion.
22 A. Correct. 22 Q. Do you agree with this statement:
23 Q. Okay. 23 "Nevertheless, pathogenic organisms
24 . Now, you're familiar with the World 24 are largely retained at or near the soil
25 Health Organization? 25 surface. Because of these features, the risk
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of poliution would seem to be greatest for 1 The overwhelming weight of the
users of wells, which access shallow 2 evidence supports this application. And
water-bearing stratum." 3 no competent and substantial evidence has

A. 1Idon't know in which terms those 4 been presented to you to deny it.
bodies are buried that they studied, so I can't 5 Our objectors have raised a series of
make a comment on that. 6 objections. They've tried to pick a way

Q. Why do you think there are monitoring 7 at the perimeter of our application, but
wells in cemeteries? 8 none of those objections are rooted to

A. There's monitoring wells all over. 9 science or to fact.

Q. Why? Why would you need one in a 10 Let's review briefly the trajectory
cemetery, if nothing ever, you know, gets into 1 of their objections. At the first
groundwater from a dead body? 12 hearing, they came to you and they said,

A. From the studies that I've read that 13 well, the rock that we're going to harvest
shows that even having those sentinel wells, 14 from our borrowed site is not appropriate

- they show no contamination. 15 to be used as fill.

Q. But to put it the other way, you 16 We know, because we filed an expert
don't even believe a sentinel well is 17 report, and you heard the expert testimony
necessary? 18 of Mr. Ed Swakon, the report previously

A. No. No. 19 filed with the record, that all the

Q. I'm correct? 20 statements about the use of the rock are

A. (The witness nods his head in the 21 categorically untrue.
affirmative.) 22 Let me use this to just further

Q. AmI correct, that you don't think -- 23 eliminate an issue. We will not be

A. Yes. 24 blasting and we will accept a condition

Q. And you understand that DERM requires 25 that prohibits us from blasting. This
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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them, though, right? 1 lake will be dug without blasting. There

A. That's fine. 2 was a comment raised about blasting and

Q. But they're irrelevant in your mind? 3 vibration and the wildlife, that's a

A. Correct. 4 nonissue. You can impose that condition

Q. Do coffins rust? 5 on us.

A. Yes, they do. 6 There was a comment made about the

Q. And when there's rust, is there a 7 earth being dusty. Well, when it's
breach in the integrity of the coffin? 8 dredged from a lake, it is wet and not

A. After a while, yes. 9 dusty.

Q. And that also is irrelevant, because 10 They complained about traffic. At
even if water got into the coffin, nothing 11 the first hearing, at the second hearing
would come out of the dead body to.potentially 12 and even tonight they complained about
poltute the groundwater? 13 traffic. Well, our professional traffic

A. By the time that it would rust, 14 engineer, Kathy Sweetapple, prepared an
everything inside the body would be dead in the |15 exhaustive report, which you have in the
formaildehyde, and any contact with moisture, by | 16 record. She talked to you about the
the time that could get to the groundwater 17 widening of Krome Avenue. She went out
would be broken down. 18 and counted the trips. She looked at the

MR. KELSKY: Thank you. 19 volumes. She locked at the flow. And she
DR. RADTKE: Thank you. 20 rendered her professional opinion, that
MR. BASS: Thank you. Thank you. 21 although there are accidents on Krome

Mr. Chairman, I'm going to wrap up 22 Avenue, they're not accidents of a

right now and I'll do so as briefly as I 23 significant amount at this segment of

can, but there's been a lot of things said 24 Krome Avenue, but, more importantly, they

here, so I just need to focus you. 25 don't occur during the off-peak hours that
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site that keeps all of our storm water on
our property well above -- Councilman
Davis, well above the minimum standard.
We keep it all on our property during a
100-year storm. So during a 100-year
storm there could be flooding in that
area, but our property will not be flooded
and that flooding will not be caused by
us, because of the robust use of retention
areas on our property.

Now, at this point in time, I was
going to play you a video, but the County
attorney has suggested to me that that's
not appropriate, so I will share with you
a transcript of statements made by Ms.
Petisco following the last hearing, where
she went in front of Channel 23, at the
close of this hearing, and she said to
them that we bribed you. She said that
20 you all were bought by us.

MS. PETISCO: . No, I was talking about
you specifically.

MR. BASS: The reporter asked the
zoning committee. And the translation is
exactly, and I have the video, if you want

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 our cemetery would be in operation. So to 1 to see it. Of course, that's not true.
2 look at a bunch of undifferentiated 2 We know that's not true. These people
3 statistics about crashes on Krome Avenue, 3 will say what they want to say to try to
4 throughout the entirety of it, those that 4 deny this application.
5 happen in the middle of the night or at 5 MS. PETISCO: They're ridiculous.
6 dawn, is to misstate -- is to misstate the 6 CHAIRMAN WANDER: Shh.
7 picture. 7 MR. BASS: There was a statement made
8 They complained about property 8 to the press that we have made no effort
9 values. Well, we have the expert report 9 to meet with our neighbors. I just want
10 of Dr. Andy Dolkart, who did a statistical 10 to show you -- because I think every good
11 -- Mr. Andy Dolkart who did a statistic 11 zoning lawyer should try the best that
l12 analysis of the impact of the cemetery and 12 they can to reach out and meet with their
13 property values. He looked at a very 13 neighbors. We sent letter, after letter,
14 well-established and stable residential 14 after letter, saying --
.15 development that grew up around the 15 UNIDENTIFIED SPEAKER: I never got
16 cemetery. And so to the extent that the 16 it. I never got one.
17 statement has been made that nobody would 17 MS. PETISCO: No, I didn't get a
|18 ever want to live next to a cemetery, Dr. 18 letter.
19 Dolkart's report categorically refutes 19 CHAIRMAN WANDER: Please, please.
20 that. Not remotely true. 20 MS. PETISCO: Nobody got any letters.
I21 They complained about flooding. 21 MR. BASS: These are letters that
22 There was talk about flooding. Councilman 22 have been filed with your department.
23 Delaney asked us to take a look at this 23 They're addressed to Mr. Kelsky, the
24 issue. And at the prior hearing, we told 24 lawyer representing them. As an ethical
25 you, and our engineers have designed a 25 matter, I cannot communicate with people
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600 MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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who represented by counsel. I have to
speak to their lawyers.

So on August 12th, we sent them a
letter saying we'd love to meet with you.
In fact, we'll make it as convenient as
possible. We know you're in Broward
County. We'll drive up and meet with you.
Did we get the courtesy of a response?

MR. KELSKY: I have an objection. I
have an objection. Closing arguments are
things that are before the Board, not
things that are not before the Board.
There was no submission of it.

MR. ROBERTSON: These items have been
filed with the --

MR. KELSKY: I object.

MR. ROBERTSON: -- record and the
record of the zoning department is a
record of this proceeding.

MR. BASS: So we sent him three
letters, week after week, "Would you meet
with us, so we can talk to you? So we can
try to address these concerns."

Ms. Petisco, on the video that I was
going to play for you, she quoted

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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statistics about data about bacteria.
Well, we wanted to learn the source of
that so we could actually look at it and
be prepared. We didn't get the courtesy
of a single response to any of our
letters, not one.

Now, they complain to you about the
viruses and the bacteria that would be
contaminating their drinking water. They
have no evidence to support that.

We had Mr. Swakon's professional
report. He tested wells. He found
nothing.

And, more importantly, Dr. Radtke
testified to you, without equivocation,
that their fears about viruses and
bacteria are not supported by science.
They've presented no evidence to
contradict that.

We have satisfied our burden.

I'd like to emphasize that your
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22 independent Miami-Dade County professional
23 staff, your staff, not our team, not their

24 team, your staff reviewed our application.

25 They conducted their own independent
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have satisfied our burden of proving the
entitlement to this use at this location,
and they have not carried their burden to
disprove that.

We would respectfully request that
you move to approve this application in
total. We accept all of staff's
conditions. And if you want to add the
condition that there be no blasting, we
would gladly accept that, too.

Thank you for your patience
throughout these proceedings and thank you
for the difficult job that you do.

CHAIRMAN WANDER: Thank you.

Any questions from the Council?

Mr. Delaney.

COUNCILMAN DELANEY: No questions at
this time.

CHAIRMAN WANDER: Ms. Suarez?

COUNCILWOMAN SUAREZ: No, I don't
have questions, but I have to say
something, you know, very briefly.

I don't want to say anything, because
everything have said here, the pros and
why not, why yes.

MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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1 analysis and your staff recommended
2 approval of our application.
3 MR. PETISCO: On ammonia.
4 MR. BASS: They recommended approval,
5 because they found us to be consistent
6 with your comprehensive plan. They found
7 us to be compatible with the surrounding
8 area. And they have recommended approval,
9 because our application satisfies all of

10 the legal standards for approval.

" ~And I'm going to say it agéin, and

12 they might laugh at me, but I'll take it.

13 The number of white shirts in this

14 audience is not evidence. It is not

15 something that you should be considering.

16 This is a zoning hearing. It adjudicates

17 property --

138 MS. PETISCO: It's a public zoning

19 hearing.

20 MR. PETISCO: The public's hearing.

21 CHAIRMAN WANDER: Please.

22 MR. BASS: This is about the facts,

23 and this is about the law. And when you

24 look at the facts through the lens of the

25 law, you will see quite clearly that we
MIAMI-DADE COUNTY COURT REPORTERS, INC. (305) 373-5600
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But I just want to say something that
Ms. Ileana trying to remind us. Yes, when
I was elected, the residents put their
trust in me. I hold this trust sacred.

And I will seek for what is the best of

our residents. Tonight, and on several
other occasions, the residents have voiced
their strong opposition of having a
cemetery in their backyards for numerous
reasons. Above all, I am open minded to
new development.

Saying this, my conclusion is that,
based on our needs and based on our -- on
what is best for the wellbeing of our
residents, I strongly believe that this is
not the place to build the proposed
cemetery.

Thank you. Thank you.

CHAIRMAN WANDER: Ms. Vazquez.

VICE CHAIRWOMAN VAZQUEZ: We have sat
and listened, as Ms. Suarez has said, to
both the pros and the cons. And in good
faith of sitting here to listen and make
an objective decision, not a subjective
one, but an objective decision, I listened
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1 carefully. I read a lot. And based on a 1 fear, disease. I do not believe that the
2 bunch of what I have noted, I don't see 2 cemetery poses any threat to the health of
3 that a need has been established in this 3 the community, but I do believe that there
4 section of our County at this time. 4 is -- since this is a zoning application,
5 People -- a gentleman stepped up, and he 5 I truly do not trust the figures that tell
6 indicated that a 25-acre cemetery will 6 me that there is a2 need. I do not believe
7 open in 2012. That there is unused burial 7 that there is a need at this time. And I
8 spaces, about 100 acres already approved. 8 must be very candid about that.
9 Then there is a contradiction in the 9 CHAIRMAN WANDER: Thank you.
10 need study presented by the applicant and 10 Mr. Diaz, any questions or statement?
1" Dr. Weiskopf, but in terms of the data 1 COUNCILMAN DIAZ: Idon't have any
12 that Dr. Weiskopf did present, it appears 12 questions, but it's just -- it's very
13 that there is burial space to meet the 13 simple. My list of cons is a lot longer
14 needs of this community, of the residents 14 than my list of pros for this application.
15 of Florida for the next 15 years. 15 That's it.
16 When this application was first 16 CHAIRMAN WANDER: Thank you.
17 heard, my main concern was what DERM 17 Mr. Attorney, shall we take this
18 indicated in their letter, and DERM was 18 proposed motion in a positive format
19 not able to approve the application until 19 rather than a negative? Would that be
20 the variances were obtained by the 20 better?
21 Environmental Quality Board. 21 MR. ROBERTSON: You can take whatever
22 Therefore, I do not have any 22 motion you want to bring -- whoever wants
23 questions, but it is my opinion that the 23 to make a motion gets to make it.
24 need for this proposed site has not been 24 CHAIRMAN WANDER: Thank you.
25 established. 25 Okay, calling for a motion on the
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1 CHAIRMAN WANDER: Thank you, Ms. 1 application.
2 Vazquez. 2 COUNCILWOMAN SUAREZ: All right.
3 VICE CHAIRWOMAN VAZQUEZ: Yes. 3 VICE CHAIRWOMAN VAZQUEZ: You're
4 CHAIRMAN WANDER: Ms. Davis. 4 making a motion?
5 COUNCILWOMAN DAVIS: Thank you. 5 CHAIRMAN WANDER: No.
6 I don't actually have any questions 6 VICE CHAIRWOMAN VAZQUEZ: I'm making
7 either, and I concur with what my fellow 7 a motion to deny.
8 Council Members have said. 8 MR. JONES: Is that with prejudice or
9 I have also gone into this 9 without prejudice?
10 application with a very, very open mind. 10 VICE CHAIRWOMAN VAZQUEZ: Can you --
| 11 And my initial concern -- not my initial, 11 CHAIRMAN WANDER: Without --
12 excuse me, my greatest concern at this 12 MR. JONES: If it's with prejudice,
13 point is, I truly believe that the need 13 they have to come back in 12 months. If
14 has not been demonstrated. I truly 14 it's without, it's 18 months.
15 believe that in our country people have 15 VICE CHAIRWOMAN VAZQUEZ: Without.
16 the right to find ways to make a living, 16 CHAIRMAN WANDER: Is there a second?
17 and I think that pre-sold burial is a 17 COUNCILWOMAN SUAREZ: I second it.
18 great way. And I'm grateful to my 18 MR. JONES: Who made the second?
19 grandmother, who made arrangements for 19 CHAIRMAN WANDER: Ms. Suarez.
20 many of us. And I do understand that 20 Call the roll. '
21 these are decisions that are emotional, 21 MR. JONES: Yes. Motion to -- motion
22 are spiritual, are principle -- principle 22 to deny the application without prejudice.
23 decisions and different for every person. 23 Councilwoman Davis?
24 I think that both sides have done a 24 COUNCILWOMAN DAVIS: Yes.
25 very good job in addressing the areas of 25 MR. JONES: Councilman Delaney?
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COUNCILMAN DELANEY: Yes.
MR. JONES: Councilman Diaz?
COUNCILMAN DIAZ: Yes.
MR. JONES: Councilwoman Suarez?
COUNCILWOMAN SUAREZ: Yes.
MR. JONES: Vice Chair Vazquez?
VICE CHAIRWOMAN VAZQUEZ: Yes.
MR. JONES: Chairman Wander?
CHAIRMAN WANDER: Yes.
MR. JONES: The motion for denial has

passed unanimously. So the application
has been denied without prejudice.
MS. PETISCO: Thank you all so, so

very much.

CHAIRMAN WANDER: Motion to adjourn.
COUNCILWOMAN DAVIS: Motion to
adjourn. , -

VICE CHAIRWOMAN VAZQUEZ: Oh, second.
CHAIRMAN WANDER: All in favor?
(Thereupon, at 10:11 p.m., the

hearing was concluded and the meeting

adjourned).
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On Apnii 14, 2011 Community Zoning Appea.s Ecarc ** Reare tastimony with rescect 1o
ihe propesal by Kendad At.:ancr“.\.; (KAl tC ¢2ve o as naw camatery :mr“"veua., y west
cf Kreme Avenus. south of S'W. 138the Siresr Dur nE e course of that nsanng
residents of the area in w‘nich the ;:'c_ccc: cm*e::", ::u!c L& ccated exgressad
cooositicn to K&'s pf0~cs tased on concarns asout its pos3itie negatve impact on the
vaiues of their croperty. They aise incicatee concarn mat cc*.e' pment of the progosad
ceme"‘*y mignt increasa crime in t".e'r argz The oDurpese of this lehter is o grovide
informaticn that we telieve rebuls the concerns excresses

impact on Property Values

In ciscussing ths potential impact tne Fropesel camalany might Rave on propernty vaiues,
Ine incividuals who scoke stated that t ngy Ci not think thar anytady would xtk‘ o liva
near e a cemetery anc that if they could s2i trarr namas in s future, the es that

nEy woufc sail for would be lewer than thar vaiws, In resgense te this expressed
cencam, the folicwing peints are notaa:

* As ciscussec above the 2 o
Kroma Avenus south of hr;_c*se:: frantage wit J:
the entirety of me frontag 15 Srre2z ana SV 14~‘.Snee
for the prasence of one property iocated immediatey nerth of SW. n Strest
That greperty and a singls propeny t.a az

atsd rrrmed= y west of

i3 1Te oroposed ce metew aa‘.g ne
entirety of its wesiern boundary, wit b2t 5 3 teindirec A
¢! the otner resigenual properties was:
132tn Strest and S W 143tk Sirez: are -
of mue away from it or further,

BEEY B W. 85 Terrace  Miam, Florida 53188
Tel (305 6388-0225 Fax: (B85 488.-61C7 Email: meainkItalisoutn.nat




Tatcle ¢
Comparissn of Rasidentai Sajes Prices per Square Foor
FProgerdes Acuning a Cemetery
Raiative 1o Nearhy Proserties that Do Not

Sales Prica/
Address Sa3. Ft Prics Sq. Fr
2042
© 78G% S.W.B3 Terracs 2785 $5%€ 200 $124 80
798G S.\V. 62 Sirae: S68¢ $25% 500 $80.67
7815 S W. 62 Terracs 3.882 $779 500 $201.64
2003 .
* 7903 SW B3 Terrace 4,428 §559.485 S218.64
* 7304 S.W. B84 Terrace 8,731 $852,500 $141 51
* 7875 S.W. 68 Strest 2.310 $525,000 $227.27
* 7785 S.W. 66 Sirze: 1,664 $200.000 S101.83
6121 SW. 82 Avenue 2,282 $480,000 $212.20
7810 S W. 84 Terrace 7.250 $1.0985,079 S151.60
2004
* 8311 S.\W. 78 Court 3,778 $750,000 $1958.52
* 6125 S.W. 79 Court 5105 $1,250.00¢ $244 88
8130 S.W. 64 Straet 4,543 $550,000 $120.9¢
7928 S\W. 63 Terrace 6,043 $550,000 $31.01
8332 S.W. 79 Court 4,604 $874,200 $186.24
7848 S.W. 65 Straet 5813 $585,000 $100.64
2010
* 7855 SW. 68 Street 2.370 $425.000 $178.32
8001 S.W. 64 Strest 5,133 $500.000 $67.41
8401 S.\W. 82 Avenue 5.832 $480,000 $82.30

Source: Miami-Dads County Propanty Assraisar Miami Economic Assaciates. Inc
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Cwectar Slamming ara Zoming
Miami-Dace County
August 1§ 231

Fage 2

s Cemeteres ~ave THSISTCANY SEeN 3 enge use wrhen frst deysicped ang then other
uses Bl i oarcung mer gwer Sme. A guod exampie of this woulc Be what has
cccumren In e case of Miami Memoria Park wnich is ocated immediately west of
the Paimens Excressway at 8200 SW 7Tt Avenue Deveicomant of the cemetary
began in 1623 Meost of e homes n residectal neighocrnecc that atuts f io its wast
and south of it were ivtalhy construcied i the gericd from aperoxmately 1673 o
2008, A sutstarta numcer of fomes in hat neightomacs Rave 50 in the gericc
since 20C7 for vaives excescing $30C.00C ane m some instances over $1.060 0G0
including at @as? 12 unis Sat are immamatay agjacent ic the cemetery. Ths
deveicgment of this neigndernced and the saies activity that nas been ccourmmg 7 it
clearly refutes the argument that nobody wanis ta iive near a cemeatery

» Table tis basec on MEAU's review of saies in the neightornoed west and south of
Miami Memorial Park in which we icentifiec sales of residential properties atutling
the cemetery {these designated with asterisks) and then pair them with sales in the
same ame frame. nence same markst emirorment. of propertes mo the
neightcrnocd that are not abuting the cematery. We then calculated the sales price
per square foot {0 determine whainer adjacency to the cametery has an adwersa
impact value Review of the tadle will show that in a number of instances the units
locatae immediatey acjacen: o cemetery in fact soid at pnces higher on a ger
square foot tasis than mese not abulting i Accordingly we do not believe it o oe
axiomatc that proxsmity to a cametary wit have an adverse mpact on oropery
values.

impact on Crime

Those whe spexe in opgesidion i the proposed cemeatary proviced no tasis for Heir
concern that its deveiopment might result in meore crime in their neighteocd. Table 2
compares crnime statistcs for the square mile of Miami-Dade County immediately wast of
the Paimetic Excressway beween SW. 55 Strest anc S W. 72nd Street in which Miami
Memorial Park is iccatec with these for tne square miie of Miami-Dade immeadiatesy east
of the Palmetic Expressway betwaen the same two sireets. Residental is the primary
use in both areas exceot for tne presence of the cemeatery in the former. Review of the
table will show that in the 2-year pericg analyzsa. the rate of crime was approxmateiy
the same in the two ar2as and the nature of the crimes commitied was genearally the
same, with vicient crimes diractad at people basically negligicie in botn. Accordingty.
MEAI finds no tasis ‘or the argument that presence of a cemetary is liksly 1o causs an
increase in the rate crime or promote vicient erime against pecple.

Sincerely,
Miami Economi¢ Associates ing

Miami Economic Assceiates, Ine. 6384 S.v, 88 Terrace  Miami, Fiorida 33438
Tel: (303) £59-0229% Fax: (888} 498-6107 Email: meainkdibelisouth.nat




Study Amez A *
Burglery

Rotrery

Vahicular Burglery
Motor Veahicle The?
Vandalism

Fraud

Narcotics
Aggrevated Assau
Simple Assault

Study Area B **

Larceny

Burglery

Robbery

Vehicular Burgiery
Motor Vehicie The?t
Vandalism

Fraud

Narcotics
Aggravated Assaunt
Simple Assautt

Crirme Statisiic

Table 2

Comparative Study Areas
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* Comprised of the sacion of [and bounded by S.W. 56th Street, State Road 828,
S.W. 72ng Street ane S.W. 87th Avenue. Contains Miami Memorial Park and Star

of David Cemeteries.

" Comprised of tha sacton ofiand beundad by S W 56th Streat, S W 57t Avenus

S.W. 72n¢ Strest anc Siate Road 825. Contains no came:2-ies

Source: Miami-Daze Ccunty Pelice Depariment. Miami Economic Associaiss, inc.
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Associates, inc.

August 18, 2911

Mr. Marc €. LaFerier, ALC P,
Biractor

Department of Planning and Zaning
Miami-Dade Ceunty

Miami, Flerida

Dear Mr. LaFarrier

On April 14, 2011, Community Zoning Appeals Board 11 heard testimony with respect to
the propesal by Kendall Agranomics (KA) to develop as new cemetery immediately wes!
cf Kreme Avenue, south of SW. 136the Strzet During the course of that hearing
residents of the area in which the proposed cemetery weuld be located exprassed
cpposition to KA's propesal basad en concerns. about its possible negative impact cn the
values of their property. They alse indicated concern that development of the proposed
cemetery might increase crime in their area. The purpose of this letter is to provide
informaticn that we believe rebuts the concerns expressed.

impact on Property Values

In discussing the potential impact the proposed cemetery might have on property values,
the individuals who spoke stated that they did not think that anybody would like to live

near to a cemetery and that if they could self their homes in the future, the prices that
they would selt for would Be fower than their value. In response to this expressed
concermn, the following points are noted: ’

* As discussed above the proposed cemetery would be located immediately west of
Krome Avenue, south of SW. 138 Street. The proposed frontage will occupy: nearly
the entirety of the frontage between S.W. 136th Straet'and SW. 144th Street except
for the presence of one property lecated immediately north of S\W. 144th Street.
That property and a single property that abuts the proposed cemetery alang the
entirety of its western boundary will be the only two to be in direct proximity to it. All
of the cther residential properties west of the proposed cemetery between S.W.
136th Street and S.W. 144th Street ar= at located at least 2 quarter ¢f mile to a third
of mile away from it or further.

6381 S.W. 83 Terrace . Miami, Florida 33136
Tel: (305) 663-0229 Fax: (8686} 436-6107 Email: meaink@bellsouth.net




Table 1
Comparison of Residental Sales Prices per Square Feot
FProperties Abutting a Cemetary
Relative to Nearby Properties that Do Not

. Sales Price!
Addrass . Sq.Ft Price Sq. Ft
2002 .

* 7901 S.W. 63 Terraca : 4,785 $596,200 $124.60
7550 S.W. 64 Street f 5,680 $458,5¢c0 $20.67
7815 SW. 84 Tarace _ 3,862 $778,500 $201.94
2003

" 7903 SW 63 Terrace , 4,429 $859,435 821564

* 7904 S.\W. 64 Terrace ' 6,731 $852,500 $141.51

" 7875 S.W. 66 Street 2,310 $525,000 $227.27

* 7785 S.W. 66 Street . 1,964 $200,000 $101.83
6121 SW. 82 Avenue 2262 $480,000 $212.20
7910 SW. 64 Terrace 7,250 $1.,089,079 $151.60

* 6011 S.W. 79 Court 3.778 $750,000 5198.52

* 6125 SW. 79 Court 5,105 $1,250,600 $244 86
8130 S.W. 64 Street 4,545 $550,000 $120.99
7929 S.W. 63 Terrace 6,043 $550,000 $31.01
6332 SW. 79 Court 4,694 $874,200 $188.24
7848 S.\W. 66 Straet 5,813 $585,000 $100.64
2010

* 7855 S.\W. 65 Straet 2,37¢ $425,000 $175.32
8001 S.W. 64 Street 5,133 $500,000 $97.41
€401 S.W. 82 Avenue 5,832 $480,000 $82.30

Source: Miami-Dade County Property Appraiser; Miami Economic Assacciates, Inc.




Mr Mark C LaFemer AICP
Director, Flanning and Zaning
Miami-Dade Ceounty

August 12. 2C11

Page 2

« Cemetaries have histcrically been an ecge use when first develogad and then cther
uses fill in arcund them cver time A gcod example cf this would be what has
cccurred it the case of Miami Memorial Park, which s lccated immadiataly wes! ¢f
the Palmettc Exprassway at 6200 S.W. 77th Avence. Development of the cametary
tegan in 1825. Most of the hemes in residertial neightorhecd that abuts # to its west
and south cf it were initiaity constructed in. the percd frem approximately 1973 fo
206S. A substantial nurmber of hcmes in that reighberhced have sald in the pericd
sinca 20C1 for values excesding $300,000 arid in scme instances over $1,000,000,
inchucing at least 12 units that arz immediately acjacant to the cemetery. The
deveicpment of this neighterhcod and the sales activity that has been occurring-in it
clearly refutes the argument that nobody wants to live near a cemetery

e Table 1 is based cn MEA/'s review of sales in the neightorhcod west and scuth of
Miami Memorial Park in which we identified sales of residential properties’ abutting
the cemetery (these designated with asterisks) anc then pair them with sales in the
same time frame, hence same market ervirenment, of properiies in the
neighberhood that are not abutting the cemetery. We then calculated the sales price
per sguare foot to determine whether adjacency to the cemetery has an adverses
impact value. Review cf the table will show that in a nuriber of instancas the units
lecated immediately adjacent to cemetery in fact sold at prices higher on a per
square foot basis than these not abutting it. Accordingly. we do nct believe it to be

axiomatic that proximity to a cemetary will have an adverse impact on property
values.

impact cn Crime

These who spoke in cpposition to the proposed cemetery provided no Basis for their

cncern that its development might result in more crime in their neighborhoed. Table 2
compares crime statistics for the square mile of Miami-Dade County immediately west of
the Palmetto Expressway between S W. 58 Street and S.W. 72rd Straet in which Miami
Memorial Park is located with these for the square mile of Miami-Dade immediately east
of the Palmettc Exprassway between the same two strests. Residential is the primary
use in both arsas except for the prasence of the cemetery in the former. Review of the
table will show that in the 2-year period analyzed, the rate of crime was approximately
the same in the twe arsas and the nature of the crimes committad was generally the
same, with viclent erimes cirected at pecple basically negligible in both. Accardingiy,
MEAI finds no basis for the argument that presence of a cemetery is likely to cause an
increase in the rate crime or promote viclent crime against people.

Sincerely,
Miami Econcrmic Asscociates, Inc.
ot :

g2l

” e
TEr el | S ™

Andrew Dolkart
President

Miami Economic Associates, Inc. 6861 S.W. B9 Tarrace Miami, Fierida 33138
Tel: (3C5) 663-022% Fax: (866) 436-6107 Email: meaink®belisocuth.net




Studvy Araa A *

Larceny

Burglery

Rcbbery

Vehicular Burglery
Mctor Vehicle Theft
Vandalism

Fraud.

Narcotics
Aggrevated Assault
Simple Assault

Study Area B *-
Larceny

Burglery

Robbery

Vehicular Burglery
Maoter Vehicle Theft
Vandalism

Fraud

Narcotics
Aggrevaled Assault
Simple Assault

Table 2
Crime Statistic

Comparative Study Areas
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* Comprised of the secticn of land bounded by S.W 58th Street, State Road 826,
S.W. 72nd Street and S.W. 87th Avenue. Contains Miami Memorial Park and Star

of David Cemetearies.

** Comprised of the section of land bounded by S.W. 5&th Strest, S.W 67th Avenue

S.W. 72nd Street and State Road 826. Contains no cemeteries.

Source: Miami-Dade County Police Department, Miami Economic Assaciates. inc.



Miami Economic

Associates, Inc.

August 18, 2011

Mr. Marc C. LaFermier, ALLC P,
Diractor

Derartment of Planning and Zoning
Miami-Dace County

Miami, Flcrida

Dear Mr. LaFerrier

Miami Econcmic Associates, Inc. (MEAI) has performed an analysis to evaluate whether
an apolication to develop a new cemetery on land located cutside Miami-Dade County's
Urban Development on scuthwest comer of the intersection of Krome Avenue and SW.
136th Street should be approved based on the fact that a nesd exists for additicnal
buriaf places that cannot be satisfied within the UDB.

Principal Findings
Basad on the analysis we performed, we have concluded the foliowing:

e There is a clear need to develop 3 new cemetery in Miami-Dade Ceunty to
accecmmedate the number of interments and cremations that will cccur in the County
between 2011 and 2015.

+ Development of a new cametery at the locaticn identified abeve on land currently
designated for agriculture use will not adversely impact the County's agricultural
industry.

» There is no alternative site available for the proposed cemetery that is adequately
sized and appropriately accessible. .

This letter report, which is organized as shown below, summarizes the results of cur
analysis. It consclidates, with scme new infarmation added, two previcusly submitted on
September 28, 2010 and December 8, 2010.

Section ' ‘ ' Page
Need for Additional Cemetery Spaces 2
 Use of Agriculturaily-Designated Land S
Availahility of Alternative Sites ' 7
Closing ' 15

6361 S.W. 83t Terrace  Miami, Florida 33458
Tel: {305} €69-0229 Fax: (866} 496-6107 Email: meaink@bellsouth.net




Mr. Marz C. LaFemier AICP.
Diractor, Planning and Zoning
Miami-Dacde County

August 18 2011

FPage 2

Need for Additicnal Cemetary Space

In crder to detarmine whether therz is nesd for additicnal cemetery spaces, MEA!
reviewed cata relating tc the projected number of deaths within Miami-Dade Ceunty
curing the 2011 through 2025 pericd and the likely dispesition cf the remains of the
prospectve deceased. We alse obtained data regarding the number of "uncommitied”
camelery spaces currantly available within the active cameteries in the County inclusive
cf Icts, mauscleum facilities and cramation niches in both the cevelcped poriicns of
those cemetaries and their remaining undevelcped pertions. The paragrachs that follow
summarize the fincings of cur research. '

e The last approval for a new cemetery in Miami-Dade Ceunty was issued
approximately 20 yeéars age when the County had a population of 1,937,000 pecple.
In its recently released draft 2010 Evaluation and Appraisal Report {EAR}, the Miami-
Dade County Planning Department estimates that the population of the Ccunty
currently approximates 2,563,500 pecple, an increase of cver 32 percent since the
approximats date cf the last approval.

¢ Inthe 2910 EAR, the Miami-Dade County Planning Depariment estimated, as shown
in Table 1, that more than 335,400 County residents will die during the pericd from
2017 through 2025. Utilizing data compiled by the State of Flerida Bursau of Vital
Statistics, MEAI estimates that nearly 154,300 of the deceased will be buried in lots
and mausoleum facilities while approximately 124,100 wilt frequire cremation niches.
in total, nearly 280,000 of the expectad deceasad over the next 15 years will need to
be accommodated by the cemeteries in Miami-Dade County. Cemeteries in Miami-
Dace County will also need to accommodate many of the mera than 500 pecple who
will die in Monrce County annually during the 2011 threugh 2025 period because of
the paucity of facilities within that County.

* Asshownin Table 2, the active cemeteries surveyed in Miami-Dade County currently
have fewer than 195,000 uncommitted cemetary spaces inciusive of approximataly
128,430 burial spaces and 55,085 cremation niches. This means that the current
supply of cemetery spaces will be fully depleted in approximately 2021 with the
supply of cremation niches being depleted in about 7 years from new, or in 2018. it
should be noted that it is highly uniikely that peopie who would prefer to be cremated

or to cremate foved ones would agree to burial instead when cremation niches are
nct avaitable '

« Inreviewing Table 2, it should be noted that the list dees not include the cemetaries
and other burial sites discussed below for the reasans noted. However, to the extent
that they have inventory available, it is in very limited quantity.

o Three clder Jewish cemeteries for which information was not available.
However, given the prohibition at most Jewish cemeteries ragarding the
buriat of non-Jews, which significantly raduces their utility to this analysis, and

Miami Economic Asssciatas, Ine. 68561 S.W. 89t Tarrace Miami, Flerida 33138
Tel: (305) 663-0229 Fax: (866) 496-6107 Email: meaink@bellsouth.net
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Tabie 1
Demand for Cemetary Spaces
Miami-Dade County
2911 - 2625

Bisposition”

Estimated Other/
Year Deaths Burials Cremations Unknown
2011 21,388 9,830 7.507 3,832
2012 21,522 8,800 7,963 3,858
2013 21,673 §.870 8,018 3.884
2014 21,822 10,038 8,074 3.710
2015 21,667 10,105 8,128 3734
2018 22,110 10,171 8.181 3,758
2017 22,250 10,235 8233 3,782
2018 22,387 10,268 8283 3,806
2019 22,521 10,360 8,333 3.828
2020 22,653 10,4290 8,382 3.851
2021 22,781 10,479 8,429 3,873
2022 22,507 10,537 8,476 3,854
2023 23,030 10,594 8,521 3,915
2024 23,130 10,649 8,588 3835
2025 23.267 10.703 8609 3.955
Total 335.409 154 288 124 101 §7.020

" According to the State of Florida Bursau of Vital Statistics, the remains of 48 percent of
deceased persons are buried, 37 percent crematad. The dispesition of the other 7 percent
either cccurs cut-of-state (8 percent) oris unknown.

Scurce: State cf Florida Bureau of Vital Statistics: Miami-Dade Ceunty Planning Department;
Miami Economic Associates, Inc.



Table 2
Avallable Cemetery Spaces
Miam|-Dade County

2010
' Developed Acreage . Undeveloped Acreane . Total Acreane
Burial Cremation Total Burlal Cremation  Total Aurlal Cremation  Total

Fagillty Acres Spaces® Niches Spaces Acres Spaces’ Niches Spaces Acres $Spaces” Niches  Spaces
woadlawn South 48.0 2814 1,449 4,263 7.8 8,400 4,350 12,780 66.58 11,214 6799 17013
Patms Woadlawn' 50.0 2,008 1,033 3,039 15.0 16,800 8,700 25,500 6850 18,806 9733 28,530
Graceland Park South** 250 1,433 738 2171 100 11,200 5,800 17,000 3650 12,633 6538 19171
Vista Memorial Gardens 490 3,744 510 4,254 40 4,460 580 5,040 530 8,204 1,090 9,294
Woodlawn Park North 659.0 4,405 717 5122 30 3,600 580 4,180 620 8.008 1,207 9,302
Qur Lady of Mercy Cemetery 8.0 5,616 2,803 8,508 20,0 22400 11,600 34,000 1180 28,015 14,493 42,508
Woadlawn Wesl Cemetery 168.0 a7 472 1,388 100 11,200 5.800 17,000 260 12117 8,272 18389
Dade Memorial Park 480 7526 256 1,782 65 7,165 3,706 10.871 64.5 14.691 3062 186483
Miami Memorial Park 520 1637 283 1,920 38 4289 2221 6,610 558 5,026 2,504 8.430
Southern Mamorial Park 55.0 1,960 227 2,187 4.4 4,939 2,558 7497 §59.4 8,899 2.78% 9,684
Mt. Sinai Cemetery 220 1,927 0 1,927 05 800 0 600 225 2527 0 2 827
Graceland North 11.0 912 0 912 05 1000 0 1.000 118 1.912 0 1.912
Flagler Memorial Park 320 2,047 98 2,143 07 880 Q 580 32.7 2627 06 2723
Dade South Memorial Park 23.0 2397 760 4,157 13 1458 754 2,210 24.3 4,853 1.514 f.367

Total , 6890 40,340 0,434 49774 A7.2 98089 46,649 144,738 6782 138429 56 083 194512

* Includes lots and mausoleum facilities.
** Pursuant to Resolution No. Z5-11 an June 23, 2011, a portion of this cemetery previosuly site planned for office and a funeral home was re-zoned GUJ so it

could legitimately serve as buriat space; however, since interments had already occurred there; no new supply was added. The application also praivded

for an alternative location for offices (and gave up rights for the funeral hame) on land the had bean assumed as available burial space in the numbers ahove
~ Accordingly, this tahle may overstate the remaining supply of burial space at Graceland Park Sauth,
Source: Service Corp. Internatipnal; Miami Economic Assaciates, Ing.



Mr. Marc C. LaFemier, ALCP.
Birecter, Planring and Zoning
Miami-Dade County

August 18, 2011

Page 3

the fact that whataver inventery they may have is at most limited, MEAI dces
nct believe that the inclusicn of these cemeteries weuld materially affect the
canclusicn ¢f cur analysis.

Several other cider private cemsteries throughout the County including 1) the
City of Miami Cemetery, which is located 1800 N.E. 2nd Avenue in Downtown
Miami; 2) the Coconut Grove Cemetery, now known as Chardette Jane
Memerial Park at 3575 Douglas Road; 3) the histeric black cametary located
at 285 N.W. 71st Street in the pertion of the City of Miami once referred as
Lemcen City; 4) Evergreen Memorial Park, which is located nocth of SR 112
between NW. 22nd and N.W. 27th Avenues; 5} Pinewcod-Cocoplum
Cemetery, which is iccated at 7220 SW. 47th Court, and 6) Silvergreen
Goulds, which is located at 13701 S.W. 240 Street Of those mentioned
above, only the City of Miami Cemetery, which still has approxrmate{y 1,060
vacant grave sites, continues o conduct burials on even an cccasicnal basis
—- approximately 15 to 20 per year. However, the conditions under which a
perscn can be buried at the City of Miami Cemetery are highly restrictive,
cwing to the fact that the burial spaces ars owned on a deeded basis and
cnly deed holders or people that can affirmatively prove that they are related
to a deed helder can qualify to be interred there.

Two cameteries administerad by the Office of Miami-Dade County Medical
Examiner, the Galloway Cemetery on Galloway Road at S.W. 60th Street and
the Kendall Cematery at SW. 7%th Sirset and SW. 115th Street. We wers
unable to ottain any specific information from the Medical Examiner's cffice
regarding the extent to which unused burial space remain at these facilities,
which in comkbinaticn are comprised of 50 total acres. However, it is unlikely
that they have a significant numter of spaces remaining since they have
been in use for a number cf years. It is also noted that the County's Public

Interment Program, which is only available to the indigent, currently only
provides cremation services.

The Archdiccese of Miami property located at S.W. 202nd Avenue and SW.
360th Street, which despite being zened for cemetery use in 1882 has never
been so developed and is still being used for agricuttural purposes. It is noted
that: 1) at this point no timeline exists for development of the property as a
cemetery; 2 it is too remote to draw significant usage; and 3) the site is
adjacent to a heavily sacluded primate research facility which does nct create
the type of tranquil ambience families typically want as a permanent resting
place. Finally, it is noted that the affiliation of the property with the Catholic
Church limits its applicability to the community at large.

Approximately 2000 burial spaces at St Brandan’s Church at 8725 SW 32nd
Street. Based on the existence of these spaces, we attempied to determine
the extent to which addtional inventory of burial spaces may exist in
churchyard facilities. Mr. Marc Adel at the Florida Division of Funeral,
Cemetery and Consumer Services confirmed that small, church-related
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cemeteries are nct regulated by his divisicn, accerdingly. it dees not maintain
any cfficial records regarding such facilities. However, he indicatad that he is
nct aware cf any churches in Miami-Dade Ccunty that ars currentty
performing: burials cn their progerties. Me further indicated that the extent to
which individual churches may kaeg ¢ramation ums on-site is urknown and
could enly be detenmined through facility by facility site visits. However, he
doutted that the incidencea at which that cccurs is significant because of the
cnus that it would imposa on the accapting church to assure their security.

To further fellow up, contact was made with several raligicus crganizations.
We found that many of these organizations do nct ksep reccrds of
mauscleum or columbarium property at individual churches cr even know
whether such property even exists inside them. Further, many of the pecple
with whom. spcka wers less than forthcoming about providing information.
Nonethetess the folfewing infformaticn was cbtained:

* Cathclic Archdiccese: Ms. Mary Jo Frick (VP, Finance Treasurer)
stated that they had no space available, except prasumably those at
St Brendan's enumerated above.

= Episcopal Church: Ms. Cheryl Chapman (Executive Director, Friends
of Trinity Church) identified fiveé churches that might have
cclumbarium: available but only for church members. To date, St
Phillips Episccpal Church in Coral Gables has stated that they have
no spaces available while Trinity Cathedral (Miami) has indicatad that
23 of its 135 spaces are available. The cother three, which are located
in Ccconut Grove, South Miami and Miami Beach, have not
responded to cur inquiries.

« Miami Baptist Association: Ms. Florence Wolfs {Ofﬁce Manager)
stated none cf the Baptist churches in Miami-Dade Ccunty have
mausoleum or columbarium in church.

« Lutheran: According to Ms. Jeanne Batridge (President cf the Dade
Monroe Lutheran Conference) indicated that 3 churches have
mauscleum and/ar columbarium. One of them has indicated it has no
space available at this time and one indicated that it may have some
spaces, number unknown, but their use would be limited to church
members. The third has not respended to our inquiries.

« Presbytedan: Ms. Mia Nunez (Office Manager at the First
Prasbyterian Church of Miami} stated that no Presbyterian churches
in Miami-Dade County have mausasleumn or columbarium.

e MEAI recognizes that a portion of the people who pass away during the 2011
through 2025 period will not actually deplete the current inventory of uncommittad
cemetery spaces because they will have already acquirad the burial space or
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cremation niche in which they will te laid to rest in advance cf their death. However,
this factor will te cffsat by the fact that during the 2011 through 2025 pericd others
will ke in the process of making arrangements for future dispesition of their remains
that may nct cecur until after 2025

Given the fact the populsticn of Miami-Dade County continues to grow, MEA!
believes the numier of people whe are making pricr arrangements for the dispesition
of their remains cn average annual basis during the 2011 through 2025 pericd will
likely be greater than the number who did cn annual basis in the years pracading
2011. In this regard, the impact of the aging bocmer generaticn also needs to ke
cansicered. For exampie, during the next five years, the number of County residerts
in the 5 to €4 age group will incraase by approximately 50,000 pecople. Pecpie in

the S5 to 84 age group represent a prime markat for cametery sgaces.

e MEAL also telieves that it is important to take into consideration that the above-
estimated depletion dates implicitly assume that the markst for cametery spaces is
an efficient one. In fact, it is not. Decisicns regarding the disgesition of cne's own

remé_ins or these of love ones arz affected by a number of non-quantifiable and/or
emctional factors.

The mast cbvicus of these factors is religicn. For example, it is unlikaly that many
pecple who are not Jewish or Cathclic will chcose to be Jaid to rest in facilities
cesigned to cater tc pecple of those faiths, even if allowed to, which may nct be the
case. Many pecple when deciding where to acquirz a burial space er crematicn
niche seek space in a place where their entire family can Ee accommodatad together
cr in a "heritage garden” that will allcw them, just as they did when choosing a
community in which to live, to be near cther relatives, friends or pecple of similar
ethnicity. Others will wish to be buried in arsas with people who had similar
experiences in life such as other military veterans or will want a place with a specific
attribute such as a special tree, view, etc.

in order for cemeteries to be able to the address these highly personal yet impartant
customer preferences, frequently magnified in times of stress or grief, they need to
have considerably more capacity than can be determined by a simple mathematical
formula that relates projected deaths to available space inventory.

« Finally. MEAI believes that there are a number of practical reasons why it would be
imprudent to wait to allow the development of a new cemetery until existing capacity
is abeut to be depleted, which are as follows:

o Section 487.270 of the Florida Statutes requires that new cemeteries be
developed on properties that contain at least 30 net contiguous acres. As will
be discussed below in detail, few such properties or combinations of
properties are availabie and appropriate within the UDB regardless of their
current land use designaticn. Our review of data provided in the County
Property Appraisers website shows that due to the way parcelization has
cccurrad outside the UDB. the number of appropriataly sizad parcels in clese
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preximity to imporant infrastruciurs such as rcadways is alse limited. Further,
many cf the larger parcals cutside the UDB ars scuth of Eurska Drive (S. W/,
134th Stret) in the County’s mest productive agricultural arsa.

¢ Cemetarles are similar to all cther types of develeoment in that they raquire
saveral procasses to cecur befora they are useable that can take a pericd cf
years {o compiets. Before a cametary can be placed into sarvice, land needs
tc be acguired (which may requirs fime-consuming assembly). entitlements
need to te cbtained (fraquently in an envircnment wher2 thers is staunch
cppesition) and infrastructurs as well as a porticn of the requisite facilities
need to be constructed.

o The acguisiion cf cametery space is a necessity for essentially all peosgle in
all economic strata cf society. Thers have been over the years a numkber of
articles and becks written. about the high costs associated with the disgesition
cf the remains of the deceased. Clearly carz should be given to assure that
shortages that can cause prices to spike ar2 not created by governmental
regulation either with respect to total supply or a particutar pertion of supply

nesded to cater a specific set of market preferencas.

o As ncted above, many pecple have traciticnally acquired cemetery spaces
for themselves and their families well in advance of when they may ke
needed. Forthe market to continue to function in this manner, which for many
allows them to addrass a necessary acquisition in.a mores conscientious and
budget-friendly manner, the properties that will provide future capacity nead
to ke known well in advance.

+ Based on the content of the preceding bulleted paragraphs, MEA! believes that
there is a clear need to approve the development of a new cemetery in Miami-
Dade County. In the materials that follow, we address the issue of why it is
both appropriate to allow a new cemetery to be developed in agriculturally-
designated land located outside the UDB at the intersection of Krome Avenue
-and S.W. 136th Street.

Use of Agriculturally-Designated Land

Although the Miami-Dade County Comprehensive Development Master Plan (CDMP)
permits cemeteries to be developed in saveral categories of land use, Chapter 33 cf the
Miami-Dade County Code requires that they be developed in land zoned AU or GU.
Traditionally those zoning districts are accommodated in CDMP designations of
Agricufture or Open Land. Within the UDB. the only area that has land designated
Agriculturs is in the so-called "Horse Country”. MEAI believes that it is highly unlikely
that a parcel of 30 net contigucus acres could be assembled in this area. We further
believe that any attempt to locate a cemetery in the area would be vehemently cpposed
by area residents. Accordingly, the COMP, as imglemented by the County's Zoning

Code, implicitly assumes that any new cemetery development will accur outside the
UD8.
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MEAI reccgnizes that the Beard of Ccunty Cemmissicners has historically believad that
agrculturs is an impeortant industry within the County and that sirong efforts shculd be
made o assura its viatility. notwithstanding a number of forces that are waorking countar
to that hege such as comgetition from other naticns, insect infastations, etc. However,
we are alse aware that the County’'s Departrment of Planning stated in August, 2008, at a
town hall mesting with respect to the 2010 EAR that the County will need 52,000 acrss
of agriculture land in the future to properly support its agricufture industry, er 5,060 ltess
than it currently has. (A copy cf the presentaticn materials in which the Degartment
siatad that ars Fested on its webpage.) Therefore, MEAI believes that the site of the
proposed cemetery can be taken out of production without negative effect

Availability of Alternative Sites

As discussed pravicusly, the Ficrida Statutes require that new cemeteries be developed
on pf*pemes that contain at least 30 net contigucus acres. Based on that requirement,
MEAI scught to icentify appropriately sized parcels cr assemblages cf parcels within the
UDB that cculd potentially be usad for the development of a new cemetary including
preperties designated cn the County Futurs Land Use Map for a variety of uses
including residential, commercial and industrial. We also lcoked at the possxbmty cf

utilizing property designated as Open Land and for institutional use both within and
cutside the UDB.

It should be nctad that use of land within the UDB that is designatad for residential,
commercial or industrial for a cemetery would require that it be re-zoned AU or GU. Re-
zoning property within the UDB to AU is expressly prohibited by the COMP. Re-zcning

property to GU would be pracedent sefting for land which is suppcsedly resarved for
urban uses.

The paragraphs that follew summarizz the results of ocur search for alternative sites.

Land Designated for Residential Use

e According to information provided to MEAI by County's Department ¢f Planning
approximately a year ago regarding undevelcped rasidential parcels 1 or more acres
in size, there were 53 undeveloped parcels designated for residential use throughout
the Ceunty that are 30 acres or more in size. It should be noted that some cof these
may not qualify for use for a cemetery if the net contigucus acreage. after provisicn
foc setbacks, etc. is less than 30 acres. We also identified 5 potential instances
where contiguous parcels of between 10 and 30 acres in size could possibly be
assembled efficiently for the purpase of devealoping a cemetary. A number of them
were then eliminated from further consideration for the reascns discussed below,
leaving a total of 40 potantial parcals.

¢ 15 of the parcels ars located in municipalities in which a cemetery is nct a

permitted use including the Cities of Hialeah and Homestead and the Town of
Miami Lakes.
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o 1 cf the parcels is an envircnmentally-sensitive property.
c 4 cf the parcels arz located in already develeping residential communities.

o 4 cf the parcals are located in the busway transit corrider whers development
cf cemetery would be an inappropriate use.

c 1 cf the parcels, the site of the now-stalled Biscayne Landings projedt, is

~ cwned by the City of Nerth Miami. MEA! anticipates that the City is likely to
want to seek a higher return frem the property than cemetery deveicpment
weuld provide.

Land Use Pclicy LU-8F of the Miami-Dade Comgrehensive Development Mastar
Plan requiras that the county have adequats capacity to accommedata 15. years of
projected population growth from the date of the Ccunty iast Evaluation and
Appraisal Report (EAR). The 2010 EAR ,which was adopted by the County
Cemmission in the Spring of 2011, shows that the County currently falls short of
meeting that requirement by a period of 5 years. Accordingly, it would nct be sound
policy to re-designate a parcel or assemblage cf parcels of 30 acras or more that is
currently designated for residential use to Agriculturs or Ceneral Use to allew a
cemetery to built because such action would increase the shortfall, which in turn
would likely result in increasad prassure to expand the UDS to permit residential use.
We telieve that DP&Z would rather see a cametery ke developed cutside the UDB
than residential units.

Land Desigrated for Commercial Usa

* Based on a raview cof the County's 2010 Current Existing Land Use Map, we

identified only 5 undevelcped commercially-designated parcels or potential
assemtlages of parcels of 30 acres or more. We do nat believe that any of them

represent realistic alternatives for cemetary development within the UDB for the
following reasons.

o Two of the § identified parcels arz located in the West Kendall area on the
south side of Kendall Drive. The first of them is the site of the propesed
Kendall Town Center project, which is located between S W.155th and SW.
184th Avenues. Future development of this site is subject to an approved
Development of Regicnal Impact that does not currently envision cemetery
use and that would need to be amended. A portion of the property is already
being developed by Baptist Health System with 2 new hospital facility. It is
unlikely that Baptist would view a cemetery as an appropriate/compatibie
neighbor. Finally, encouragement of a cemetery on the Kendall Town Center
parcel would not in our opinion be sourid pelicy since it is currently the only
location available to create a major employment center in the West Kendall
area, thereby reducing the nead for at least a portion of area residents o
commute elsewhere in the county far work.
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Tne cther parcel aleng Kendall Drive, the sc-called "Brown Fregerty”, is a
shert distance to the west of Kendall Town Center. This parcel was recantly
Brought inte the UDB after three attempts befcre the County Commissicn
cver a pericd of six years and an extansive procesding befors a2 COMA judge.
It is highly unlikely that the owner ¢f this progerty, given his investment in
time and morey to cbtain the right to develap it with commersial uses, would
entertain the idea of allowing the property to te used as the site of a
cametary, Further, to the extent that he was willing to sall it, his price weuld
likely praciude development of a cemetery:

¢ The third undeveloped commercially-designated parcel of 30 acras cr more
that we identified is a tract approximately €4 acres in size cwned by 107th
Averue Gamma that is located west of NW. 107th between NV 12th and
14th Streets. In 2008, when a portion of this tract was re-designated from
Industrial and Office tc Business ard Office, its future develcpment was
controtied by a covenant under which residential use would actually become
the major usz on the site in terms of the amount of land allocated to it. The
pertion of the site on which commercial use would be developed is less than
30 acrss and not all contigucus.. Accerdingly, use cf this site for a cemetery
would have the impact of reducing residential capacity, which as discussed
above waould nct be sound policy.

We also ncte that this property is locatad in a portion of the County which the
County Commissicn by resolution R-871-09 datad June 30, 200S directed
DP&Z to censider as the sita of mega-shopping district. In a recort datad May
2010 DP&Z preliminary concluded that concept has viabikity.

c The fourth parcel, comprised of 37 acres, is located at the intersaction of
N.W. 32nd Avenue and N.W. 7Sth Straet, diractly across the street from the
Northside Metrorail Station. Assuming that the Board of County Commission
vctes to remove a restrictive covenant that precludes rasidential uses from
being developed cn the property, it would be an excellent location for a
mixed-use project inclusive of residential units and retail space anchorad by
the kind of national or regional retailers that are currently under-represented
in the area. Such a develcpment scenaric would be far more supportive of
transit use than a cemetery and should be encouraged at this location. It
would alsa be far more supportive of the goals of the Community
Redevelopment District that is being proposed for this area.

o The fifth of the commercial parceis is located at the intersection of NW. 12th
Street and N.W. 137th Avenue in the southwest comer of the Beacon Lakes
project that has design restrictions that would praciude development of a
cemetery cn the property.
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Lard Designated for incdusinial Use

e Accerding to information provided to MEAI by County's Deparment cf Planning,
therz werz approximatsly - 1,380 urdeveicped industrially-designated parcels in
Miami-Dace County approximatety 1 year age. Aralysis cf thosa parcels revealed
the following regarding their potertial for cametery use:

o}

102 are cwned by govemnmental entities including the County, the Schocl
Bcoard, municipalities, the Siate of Flerida and the U.S Geovernment.

44 in fact slready develcped or in use.

€4 are located in transit comidors, notatly the busway, where cemetery use
would Be inconsistent with the Ceunty’s goal of promgcting transit use.

71 are located in special districts within the City of Miami including the Miami
River (15), Hospital (38), Design (4) and Fashicn (14) Districts whers
cemetery use would be incompatitle with the intent of the districts.

244 are lccatad in designated Enterprise and/or Empowerment zones within
the County whers development of a cemetary weuld be inconsistent with the
goal of creating significant numbers of jobs for rasidents of those areas.

322 arz located in projects whers cemetary use is precluded by privataly
impesad restricticns

182 are located in municipalities where cemetery use is not a permitied use
by zcning regulations including the Cities of Hialeah Gardens and Homestead

and the Towns of Medley and Miami Lakas.

S are scattered parcels in the City of Coral Gables with a tctal of 3.73 acres
28 are scattered parcels in the City of Hialeah totaling 47.00 acres with no
single parcel or potential assemblage of parcels having at least 30 net
contiguous acras.

22 are scattered parcels in the City of Miami with a total of less than 8 acres.
1 is a parcel in the City of Miami Beach with a total less than 1 acre.

S are scatterad parcels in Fiorida City with a total of 2.25 acres

227 are scattered parcels in Unincorporated Miami-Dade County totaling

298.11 acres with no single parcel or potential assemblage of parcels having
at least 30 net contiguous acras.
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© 12 ara scattersd parcels in the City of Miami Gardens with a total of 1134
acrss.

¢ 2 arz scattersd parcels in the City of Opa-Locka with a tatal 1.11 acras

o § ars scaftarad parcels in the City of South Miami with a total of less than 1

o 63 are scatlered parcels in the City of Deral tetaling 164.38 acres with no
single parcs! cr potential assembiage cf parcels having at least 30 net
contigucus acras.

¢ Based cn the preceding analysis, we identified cnly 3 undeveloped, industriafly-
cesignated parcels cf 30 or mcre acrss. Analysis cf these parcels ravealed the
following about their potantial for cemetery usa:

c Twe cf the 3 parcals ara centigucus tracts comprised of a total of 97.91
acres. They are lecated in the City of Miami Gardens on the east side of NW.
47th Avenue immediately south of the Homestead Extension of Florida’s
Turnpike (HEFT). The City of Miami Gardens requiras a special exception to
approve cemetery development. Perhaps, of graater significance is the fact
that these parcels are negatively impacted by the ncise of the traffic on the
HEFT and the presence of an active County landfill cn the west side of N.W.
47th Avenue diractly across the siraet. Given thess influencas, MEAI dces
nct believe these parcels tc be conducive to cametery use.

o The third parcel, consisting of approximately 148 acres, is the so-called
"Lemmon” tract in the City of Deral. The family that owrs this tract has for
mere than decade refused to entertain offers to sall it and thers is no way to
anticipate when that posturs may change. ‘

Land Desicnated as Ocen land and for Institutional Use within and sutside the UDB

Tnere are areas throughout Miami-Dade County, all outside that UDB, that are
designated Open Land, each of which is discussad below:

Nerthweast

» The largest area of Open Land in Miami-Dade County is located in the Northwest
portion of the County. It is comprised of the so-called Lake Beit, which was
established by the Florida Legistature during the 1S90's with the intention of
balancing limestone mining interests and environmental concemns relating to
wetlands protection, watar supply protection and water management for Everglades
restoration. With respect to water supply protection, it is ncted that the County's
Northwest Wellfield, which supplies approximately 40 percent of the County's potable
water, is located in the portion of the Lake Belt situated between SR 836 on the
south and Okeechobee Road on the north. Approximately 50 percent of the land in
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the Lake Belt area is cwned by rock mining interasts while at least 25 percant - @
figura likely to increase — cver time is cwned by govemment. The remainder is
cwned Ly private, non-rock mining interasis.

Cemeteries are assumed to tast and be accessible in perpetuity, obiectives which we
Eelieve tc be in conflict with the leng-tarm chjectives cof the Laks Bel which is
envisigned as essentially a conservation arsa after rock mining activites in the arza ara
completad. We further believe that it weuld Be inaperopaate, if permitted at all, to place a
cemelery in an area designated to potantially suppert the CERP initiative. This
effectively limits the effort to find an alternative site for the prcpesed Cemetery to the
arza north cf Okaechcbee Road. With respect to this area, the folowing points ars
noted:

© There are active rcck mining cperaticns underway in the area that invclive
blasting. Hence, the areais nct in cur oginion corducive to cemetary use

¢ Based on current ownership patterns, there ars fewer than 5 sites with at
least 30 net contiguous acres that ars not cwned by rock mining interasts cr
government available. All of these are currently occupied or will scon be
occupied by cther active uses including nursary operations and in the case of
cne, truck parking. There is nc evidence tc believe that these sites are
available for acguisition. Furthermers, these lands are burdened with
jurisdictional wetlands of significant sizs, which suggesis that they are
inappropriate for addrassing the County's need for new cametary spaces.

Scuthwes?

= There ars two araas of Open Land in the Southwest portion of the County. The first
cf these is substantially located in the area betwesn S.W. &th Street and S.W. 86
Strest, immediately west of the UDB, which is known as the Bird Drive Racharge
Area. The second is the so-called 8.5 Mile Square Mile Area, which is lccatad west
of S.W. 187th Avenue between S.W. 104th Street and S.W. 168th Street.

o The Bird Drive Recharge Area contains two components of the CERP
initiative and substantial wetland areas. In our opinicn, thesea factors efiminate
it as an appropriate area in which to locate a new cemetery.

o The 85 Square Mile Area would also not be an appropriate location for
several reasons including: 1) it has been historically considerad by the Army
Ceorps of Engineers and other similar agencies as an ideal location for a flood
mitigation. project; 2) the arsa is poorly served by roads, hence relatively
inaccessible; and 3) the pattern of land ocwnership is highly fragmented
resufting in the existence of very few parcels or groups of parcels under

single ownership that would produce a tract of at least of 30 net contiguous
acras.
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e Thers are three ar2as in Scuth Miami-Dade County designated Open Land. Fer the
‘reascns discussed belcw, MEA] does ot believe any cf the three would be an
acpropriate altemative fecation for the progosed cametery.

¢ The first flanks U.S.1 immediately scuth of S W. 360th Street. It is acjacent to
land designatsd for conservation use and, in fact, substantial portions of this
area arz cwned by the County's Envircnmentally Endangered Land Pragram.
Nere cf the privataly- owned parcels or groups of parcels in single owrership
centain 30 net contigucus acres.

o Tne second Open Land area in Scuth Miami-Dade County is approximataly 1
mile' south cf that just discussed and is beunded by U.S.1 cn the west and
Card Sound Rcad on the east. This area also centains parcels owned by the
County's Envircnmentally Endangerad Land Program. However, the majority
of the arsa is cwned by active rock mining interests.

o Rock mining activity is alsc underway in the third Open Land arza in South
Miami-Dace Ceunty, which is located immediately scuth ef S.W. 368Gth Street,
east of U.S. 1. It is also lecated in an area of consideration for CERP. It
should be ncted that the rock mining activity that is cccurring in South Dade
is important to the future development of the scuthern portion of Miami-Dade
County within the UDB because without a relative proximate source of
limestone materiai, the future cost te develop thers weuld rise significantly.

Southesst

« The Open Land Area in. Southeast Miami-Dade Ceunty is comprised .of land that
praponderantly lies between Biscayne Bay and SW. 112th Street. The land is
located in a storm surge zone and in an arsa that €ould clearly be adversely
impacted by rising sea levels. As such, MEAI considers it a poor location for a
cemetery facility that is intended to exist in perpetuity.

MEAI analyzed all the parcels or groups cf parcels designated for Institutional Use on
the County's 2015 - 2025 Future Land Use Map. with the exception of those that will be
discussed in the next paragraph, to evaluate their potential to serve as an altarnative
sites for the proposed cemetery. We also reviewed all the parcels or groups of parcels
depicted on the County's existing land use map as being occupied by institutional users
including those not designated for Institutional Use on the 2015 - 2025 Land Use Map.
Tatle 3 summarizss the findings of our analysis with respect to the parcels or groups of
parceis with at 30 net contiguous acres that are privately-cwned while Table 4 does the

same for the parcels or groups of parcels that are ewned by various agencies cf
govermment.

* Asindicated above, a number of parcels or groups cf parcels were exampted frem
cur analysis because based on cur pricr knowledge we knew that they would nct

Miami Econcmic Associatas, Inc. 6381 S.W. 83t Terrace  Miami, Fiorida 33155
Tel: (305) 669-0229 Fax: (866) 436-6107 Email: meaink@belisouth.net
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yield a vacant site of 3G net contigucus acras and/er that cemetery use thera weould
net ke approcriats due to issues of cempatibility, accessibility, etc. The exsmptad
parcels or group of parcels included the fellowirg:

O000QO0

00

Gevernment Centzar in Downtown Miami

Civic. Centar/Heafth Center Complex

South Dade Gevernment Center Comglex

Homestead Air Raserve Base

The Orange Bow! Site where the Flarida Marlin's new stacium is currantly
under construction

FP&L's sites at €525 S.W. 152nd Strest and Turkey FPeint

Vizcaya ‘

The campuses cf the University of Miami, St Thomas University, Barry
University Florida Memorial Ccllege, Florida Intematicnal University (North:
and South} and Miami-Dade Cellege {North and Scuth)

Coast Guard Property northeast of MetroZoo, which is the site of a County-
proposed entertainment complex

Highly classified Department of Defense facility lecated immediately west of
MetroeZsoo

Baptist Hospital Complexes on N. Kendall Drive and Campbell Drive

Mercy Hospital Comglex cn South Miami Avenue

State of Florida Correctional Facilities locatad at 14000 N.W. 41st Strest and
19000 S.W. 372 Street

Miami-Dade County/INS detenticn facilities located west of Krome Avenue
and scuth of S.W. 8th Street

Miami-Dade Solid Waste Depariment Facilities located at 21500 N.W. 47th
Avenue, 6950 N.W. G7th Avenue. 8785 N.W. 58th Straet (also other County
Department cffice) and south of Silver Paim Drive between S.W. 87th and
87th Avenues o
Miami-Dade County Government/WASA Ceomplex on the west side cf
Galleway Read, south of Miller Drive . '
Miami-Dade WASA facilities and wellfields located at 2575 N.E. 156 Street,
23300 S.W. 88th Avenue, on the north side of Kandall Drive and east of S.W.
127th Avenue, in Miami Springs at the intersection of North Rayal Poinciana
Drive at Alex Bromir Way/Dove Avenue and west of theoretical SW. 172
Avenue between Miller Drive and Sunset Drive

Florida Aqueduct Authority Facility located north of S.W. 360 Straet, east of
S.W. 20Cth Avenue

e As shown in Table 3, there was cnly one privataly-owned parcel comprised of at
least 30 net acres that required analysis after the campuses of the private colleges
and universities enumerated above were exemptad as well as the Baptist and Mercy
Hospital complexss. The subject property, which is comprised of approximataly
120.5 acres, is located at 11925 Old Cutler Road. Owned by a privatz foundation,
the property is being used as a botanical garden and research facility. There is no
evidence that all cr a portion of this site would be available for acquisition for the
proposad cemetery. Further, the site is located in a sterm surge zone and could be

Miami Economic Associatas, Ine. 6361 S.W. B3 Tarrace Miami, Flerida 334356
Tel: (305) 663-0229 Fax: (366} 496-6107 Email: meaink@bellsouth.net



Tabhle 3
Institutional Land
30 Acres or More
Privately-Owned

Miami-Dada County

‘Parcel Follo ‘
Number Number Location -Acres Owner Use Comment
1 03-5107-003-0020 11925 Old Cutler 120.48 Montgomery Foundation Botanical Garden/Research In use

facility Storm surge area

Source: Miami-Dade County Future Land Use Map 2015 -2025; Miami-Dade Property Appraiser; Miami Econamic Assaciates, Inc.
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acversely affscted by rising sea levels. Accerdingly, MEA! dees neot censider it an
apgropriate location for a cemetery facility that is intended to exist in perpetuity.

* As shown in Tabie 4, a tctal of 11 government-cwned parceis cor groups of parcsis
werz subjected to analysis once the government-cwned parcels and groups of
parcels listed above wers exampted. Tan of the 11 arz located within the Uuba. The
one located cutside the UDB is cwned by the federal gevernment, actually the
Degariment of the Navy. Given its locaticn at the intersaction of S.W. 36Cth Street
and Card Scund Read, its accessibiiity is peer. While the site is currently vacant,
thers is no evidence to indicata that it is available for acguisition. Further, it is lccated
in a CERP araa, which in our cpinion significantly raduces its viability as the potantial
site for a cemetery.

With respect to the 10 gevernment-cwned parcels cr groups of parcels within the
UDE, 6 are deveioped to the point that they would not yield 30 vacant net contiguous
acres. A seventh, the U.S. Agriculture Department site located at the intersection of
SW. 13€th Strzet and SW. 67th Avenue is not intensely developed but is being
used. Thére is nc evidence that all cr any portion of it is available for acquisition.

With respect to the remaining 3 parcels, 2 are partially developed, 1 is comgletely
vacant. The vacant site, which is located at S.W. 272 Street and S.W. 127th Avenue,
is parcel that was conveyed to the County by the U.S. Air Force when the County
tock ccntrol of land that was praviously part of the Homestead Air Force Basa.
According to the County's General Service Adminisiration (GSA), a cendition of its
conveyance is that it be used for economic development purpesas. GSA dces not
believe that cametery use meets the intent of the deed restriction. The undeveloped
poriicns of the two partially develoged parcels are located immediately south of the
Ceunty landfili at 21300 N.W. 47th Avence. In MEAI's cpinion. their proximity to an
active landfilt makes them pocr candidatas for cemetery use. :

Summary

Based on the information presented above, MEA! does not believe that an
alternative site exists within the UDB for cemetery use.

Miami Economic Assaciates, Inc. 6861 S.W. 8% Terrace  Miami, Fiorida 33155
Tel: {305) 663-0229 Fax: (866) 496-6107 Email: meaink@bellsouth.net




Parcel
Number

Folio
Niuimber

1

2

3

10

11

Source: Miami-Dade County Future Land Use Map 2015 -2025; Miami-Dade Property Appraiser; Miami Econamic Associates, Inc.

30-1131-001-0030
30-1131-001-0020
32-2013-001-0570
04-2132-001-0011

30-4005-001-0230

30-4031-000-0170
30-5924-000-0160
30-5936-000-0040
30-6935-000-0390
30-6935-000-0052
30-6935-000-0410

30-6935-000-0400
30-6935-000-0061

30-7931-001-0040

33-5024-000-0010
33-5024-001-0010

Location
20600 NW 47 Ave

20660 NW 47 Ave
6890 NW 158 St
900 E. 56 Street

N.E corner of W. Flagler/107
Ave

SW 117 Ave, S. of Sunset
14665 SW 122 Ave
18300 SW 127 Ave

SW27281/SW127 Ave

S. of SW 360 St./Card Sound
Road

S.W. 136 Street, E. of 687 Ave

Table 4
Institutional Land
30 Acres or More

Government-Owned
Mlami-Dade County

Acres Owner
168.88 Miami-Dade GSA
5‘4.83 State of Florida HRS
35.3 Miami-Dade Public Schools
§1.46 City of Hialeah

36.6 FlIl

164.58 Miami-Dade HRS

42.53 Florida DOT
32.07 Miami-Dade Public Schools

14,48 Miami-Dade GSA
24.23
10.15
30.28
46.58

59.49 U.S. Government

152.63 U.8. Agriculture Department
54.38

Use
Landmark Center

Mental Health Fagility
Scheol
Municipal facility

University facility

Social service facilities
Maintenance facility
Training facility

Vacant

Vacant

Testing facility

Comment
Developed

Partially developed
Partially developed
Developed

Developed

Developed
Developed
Developed

Sile deaeded to
Miami-Dace County
by the federal
govemment with
restrictions that
raquire it to he used
ta promote

n Use
In starm surge zone
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Clesing

Basad cn the analysis prasented above, MEA! believes that thera is a clear nesd for the
cevelcpment cof a new cametary at the intersaction of Krome Avenue and SW. 136th
Street Wz do nct telieve that cemetery cevelcement cn property at that lccation
designated for agriculturs in the COMP would regatively impact Miami-Dade County's

agricultural industry. Firally, we do nct believe that an alternative site exists within the
Ube.

Sincarzly,
Miami Econcemic Asscciatss, inc.
v 4

ol

Andraw Dolkart
Fresident

Miami Economic Associatas, Ine. 6381 S.W. 83t Tarrzae Miami, Florida 33458
Tel: {305) 669-0229 Fax: (868) 436-6107 Email: meaink@bellsouth.net
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A. _KROME AGRONOMICS, LLC ~ " 114-CZ11-1 (10-051)
(Applicant) . Area 11/District 09

Hearing Date: 09/06/11

- Praoperty Owner (if different from applicant) Same.

Is there an option to purchase D/lease [ the property predicated on the approval of the zoning
request? Yes M No O

If so, wnoarethemterestedparues?smmy Sky, LLC
Disclosure of interest form attached? Yes No O

Previous Zonifig Hearings on the Property:

Year . Applicant .., IRequest -+ ,Board  Decision:

No History

Action taken today does not constitute a final development order,.and one or more concurrency
determinations will subsequently be. required. Provisional determinations:or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard

to future decisions to approve or deny an Intermediate or Final Development Order on any
grounds. o - : = »



APPLICANT'S NAME:

MIAMI-DADE COUNTY " ™"

B

)

-y

Y h s
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-

COMMUNITY ZONING APPEALS BOARD - AREA 11

MOTION SLIP

KROME AGRONOMICS, LLC

A

REPRESENTATIVE: Tony Recio

| HEARING NUMBER HEARING DATE RESOLUTION NUMBER
f 11-4-CZ11-1 (10-51) July 19, 2011 CZAB11 11
s

REC: Approval with conditions of Requests #1 through #3, subject to the Boards acceptance of

the proffered covenant; Denial without prejudice of Requests #4 through #12.

m O 00 |0

WITHDRAW: [_] APPLICATION L irems):

DEFER: D INDEFINITELY

. TO: Sept 6, 2011

D W/LEAVE TO AMEND

DENY: L—_l WITH PREJUDICE D WITHOUT PREJUDICE

ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

APPROVE: D PER REQUEST |:| PER DEPARTMENT D PERD.I.C.

D WITH CONDITIONS

OTHER: The application was deferred due to a lack of a quorum. Also the County Attorney had
Stated on the record that regardiess of the deferral, the application could not be heard

because the applicant had modified the application (new plans) and staff needed time

to review the changes.

TITLE M/S NAME YES NO ABSENT
COUNCILWOMAN Patricia G. DAVIS e
COUNCILMAN Joseph E. DELANEY
COUNCILMAN Miguel A. DIAZ X
COUNCILWOMAN Beatrice SUAREZ X
VICE CHAIR lleana R. VAZQUEZ X
CHAIRMAN Jeffrey WANDER

exHisits: [ | yEs [l no

VOTE:

COUNTY ATTORNEY: DENNIS KERBEL




MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 11

MOTION SLIP
APPLICANT'S NAME: KROME AGRONOMICS, LLC | A
REPRESENTATIVE: Tony Recio o
HEARING NUMBER HEARING DATE 'RESOLUTION NUMBER
11-4-CZ11-1 (10-51)  July 19, 2011 CZAB11 11

REC: Approval with conditions of Requests #1 through #3, subject to the Boards acceptance of
the proffered covenant; Denial without prejudice of Requests #4 through #12.

L0 aperove: [ perrequest [ PER DEPARTMENT [ JPerD.C.

L} witioraw: [ appuication [ remsy:
W oerer:  [lnoermiery Mlvossepts,zort [ wiLeave To aveno

D DENY: D WITH PREJUDICE D WITHOUT PREJUDICE

D ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

D WITH CONDITIONS

. OTHER: The application was deferred due to a lack of a quorum. Also the County Attorney had
Stated on the record that regardless of the deferral, the application could not be heard

because the applicant had modified the application (new pians) and staff needed time
to review the changes.

TITLE M/S NAME YES NO ABSENT
COUNCILWOMAN Patricia G. DAVIS
COUNCILMAN Joseph E. DELANEY
COUNCILMAN Miguet A. DIAZ X
COUNCILWOMAN Beatrice SUAREZ X
VICE CHAIR lleana R. VAZQUEZ X
CHAIRMAN Jeffrey WANDER
VOTE:
EXHIBITS: D YES . NO COUNTY ATTORNEY: DENNIS KERBEL




APPLICANT'S NAME: KROME AGRONOMICS, LLC

_ MIAMIDADECOUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 11
MOTION SLIP

REPRESENTATIVE: Tony Recio

11-4-CZ11-1 (10-051) May 17, 2011 CZAB11 11

REC: Approval with conditions of Requests #1 through 3, subject to the Boards acceptance of
the proffered covenant; Denial without prejudice of Requests #4 through #12.

BE O OO m O

WITHDRAW: D APPLICATION D ITEM(S):
DEFER: D INDEFINITELY . TO: July 19, 2011 .. - WILEAVE TO AMEND
DENY: D WITH PREJUDICE D WITHOUT PREJUDICE

ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

APPROVE: D PER REQUEST D PER DEPARTMENT D PERD.I.C.
D WITH CONDITIONS

OTHER: Deferred due to applicant's request to amend the application.

COUNCILWOMAN Patricia G. DAVIS ~ * X
COUNCILMAN Joseph E. DELANEY X |
COUNCILMAN Miguel A. DIAZ . , X

COUNCILWOMAN Beatrice SUAREZ X
VICE CHAIR |lleana R. VAZQUEZ 4 X
CHAIRMAN Jeffrey WANDER X
VOTE: 4 0
exHiers: [} ves [ no COUNTY ATTORNEY: THOMAS ROBERTSON




MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 11

APPLICANT'S NAME: KROME

MOTION SLIP

AGRONOMICS, LLC

#1

REPRESENTATIVE: Tony Recio

HEARING NUMBER

HEARING DATE

RESOLUTION NUMBER

11-4-CZ11-1 (10-51)

April 14, 2011

CZAB11 [ 11

REC: Approval with conditions of Requests #1 through 3, subject to the Board’s acceptance of

the proffered covenant; Denial without prejudice of Requests #4 through 12.

WITHDRAW: || APPLICATION

DEFER: (] INDEFINITELY

B O OO0 m O

ACCEPT PROFFERED COVENANT

APPROVE: D PER REQUEST

L1 memes):

- TO: May 17, 2011

D W/LEAVE TO AMEND

D WITH CONDITIONS

OTHER: Deferral due to a tied vote.

DENY: D WITH PREJUDICE D WITHOUT PREJUDICE
D ACCEPT REVISED PLANS

[ ] PER DEPARTMENT [ | PERD.IC.

TITLE M/S NAME YES NO ABSENT

COUNCILWOMAN M |Patricia G. DAVIS X
COUNCILMAN Joseph E. DELANEY X

COUNCILMAN Miguel A. DIAZ X

~ COUNCILWOMAN Beatrice SUAREZ X

VICE CHAIR lleana R. VAZQUEZ X
CHAIRMAN S |Jeffrey WANDER X

VOTE: 3 3

exrirs: Il ves [Ino

COUNTY ATTORNEY: THOMAS ROBERTSON

-




MIAMI-DADE COUNTY
COMMUNITY ZONING APPEALS BOARD - AREA 11
MOTION SLIP
APPLICANT'S NAME: KROME AGRONOMICS, LLC o #1
REPRESENTATIVE: ‘Tony Recio
HEARING NUMBER VHEARSNG DATE RESQLUT l'ON NUMBER
11-4-CZ11-1 (10-51)  April 14, 2011 CzaB11 | 11

REC: Approval with conditions of Requests #1 through .’:’., subjéct to;“ihe Board’s acceptance of
the proffered covenant; Denial without prejudice of Requests #4 through 12.

L] witHoraw: [ ] appLICATION L1 emesy:
B oerer [ noerinmeLY B0 May17.2011 ] WiLEAVE To AMEND
[] peny: [ witHpresuoice [ witHoUT PREJUDICE

D ACCEPT PROFFERED COVENANT D ACCEPT REVISED PLANS

L] approve: [] PERREQUEST [ ] PER DEPARTMENT [ ] PERD.IC.
(] witH conpimions
. OTHER: Deferral due to a tied vote.

TITLE M/S

NAME YES NO ABSENT

exqisirs: Il ves [Jno

COUNCILWOMAN M [Patricia G. DAVIS X
COUNCILMAN Joseph E. DELANEY 1 X
COUNCILMAN Miguel A. DIAZ ] X

. COUNCILWOMAN Beatrice SUAREZ R X
VICE CHAIR lleana R. VAZQUEZ X
CHAIRMAN S |Jeffrey WANDER X
' : ' VOTE: 3 3

COUNTY ATTORNEY: THOMAS ROBERTSON




MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING, _
RECOMMENDATION TO COMMUNITY COUNCIL No. 11

APPLICANT: Krome Agronomics, LLC © PH: Z10-51 (114-CZ11-1)
SECTION:  24-55-38 | ~_ DATE: September 6, 2011
COMMISSION DISTRICT: 9 o IEMm o

STV S i i D S Y St i O S it S P A it S S S i o D P (D MR SR St e o S
it e S S 4 et S D D YA Sk v s s s e oY R S o S S Sl S Sy il o D

A. INTRODUCTION ,
o SUMMARY OF REQUESTS;

~ The applicant is requesting a special exception to permit a proposed cemetery and
_associated mausoleums, an Unusual Use to permit a.lake excavation and lake fill.
Additional requests are being sought.to permit 2 signs, larger than permitted by the the
Zoning Code. . _ e e

o  REQUESTS:
(1) DISTRICT BOUNDARY CHANGE from GU to AU.

). SPECIAL EXCEPTION to permit a proposed c;émetery, “and associated
‘ mausoleums. . ‘ o o

(3)  UNUSUAL USE to permit a Lake Excavation.and Lake Filling.

(4)  Applicant is requesting to permit two additional detached signs, .one with an
area of 81 sq. ft. and one with an area of 164 sq. ft. (two 32 sq. ft. sign
_permitted). o Ny

/" Plans are on file and may be examined in the Department of Planning and Zoning
entitled “West Kendall Memorial Park’, as prepared by DCG Development Consuilting
Group, consisting of twenty-one (21) sheets, dated stamped received May 27, 2011.

Plans may be modified at public hearing.
o LOCATION:

The southwest corner. of SW. 136 Street & S.W. 177 Avenue, Miami-Dade County,
Florida. | , . -

o SIZE: 48.6 Acres

B. ZONING HEARINGS HISTQRY: ‘None.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, POLICIES AND

INTERPRETATIVE TEXT:

1. The Adopted 2015 and 2025 Land Use Plan designates the subject property as being 1.4
miles west of and outside the Urban Development Boundary (UDB) for Agriculture use.
The area designated as "Agriculture” contains the best agricultural land remaining in Miami-

S
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Dade County. As stated in the Miami-Dade County Strategic Plan, approved in 2003 by the
Board of County Commissioners, protection of viable agriculture is a priority. The principal
uses in this area should be agriculture, uses ancillary to and directly supportive of agriculture
such as packing houses, and farm residences. Uses ancillary to, and necessary to support
the rural residential community of the agricultural area may also be approved, including
houses of worship; however, schools shall not be approved in Agriculture areas but should be
located inside the UDB in accordance with Policy EDU-2.A. '

2. In order to protect the agricultural industry, uses incompatible with agriculture, and uses and
facilities that support or encourage urban development are not allowed in this area.
Residential development that occurs in this area is allowed at a density of no more than one
unit per five acres. Creation of new parcels smaller than five acres for residential use may be
approved in the Agriculture area only if the immediate area surrounding the subject parcel on
three or more contiguous sides is predominately and lawfully parcelized in a similar manner,
and if a division of the subject parcel would not precipitate additional land division in the area.
No business or industrial use should be approved in the area designated Agriculture unless
the use is directly supportive of local agricultural production, and is located on an existing
arterial roadway, and has adequate water supply and sewage disposal in accordance with
Chapter 24 of the County Code, and the development order specifies the approved use(s);
however, packing houses for produce grown in Florida are not restricted to locating on an
arterial roadway. Other uses compatible with agriculture and with the rural residential
character may be approved in the Agriculture area only if deemed to be a public
necessity, or if deemed to be in the public interest and the applicant demonstrates that
no suitable site for the use exists outside the Agriculture area. Existing quarrying and
ancillary uses in the Agriculture area may continue operation and be considered for approval
of expansion.

3. Water. This category includes all natural waters such as coastal waters and navigable rivers
or waters. Water-dependent uses and water-related uses along coastal shorelines as
discussed under Objective CM-5 as well as ancillary structures or uses may be permitted for
flood control or recreational purposes. Man-made water bodies are permitted in any land
use category subject to applicable environmental regulations.

4. Urban Development Boundary. The Urban Development Boundary (UDB) is included on
the LUP map to distinguish the area where urban development may occur through the year
2015 from areas where it should not occur. Development orders permitting urban
development will generally be approved within the UDB at some time through the year 2015
provided that level-of-service standards for necessary public facilities will be met. Adequate
countywide development capacity will be maintained within the UDB by increasing
development densities or intensities inside the UDB, or by expanding the UDB, when the need
for such change is determined to be necessary through the Plan review and amendment
process.

5. Other Land Uses not Addressed. Certain uses are not authorized under any LUP map
category, including many of the uses listed as "unusual uses” in the Zoning Code. Uses not
authorized in any LUP map category may be requested and approved in any LUP category
that authorizes uses substantially similar to the requested use. Such approval may be
granted only if the requested use is consistent with the objectives and policies of this Plan,
and provided that the use would be compatible and would not have an unfavorable effect on
the surrounding area: by causing an undue burden on transportation facilities including

b
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Dade County. As stated in the Miami-Dade County Strategic Plan, approved in 2003 by the
Board of County Commissioners, protection of viable agriculture is a priority. The principal
uses in this area should be agriculture, uses ancillary to and directly supportive of agriculture
such as packing houses, and farm residences. Uses ancillary to, and necessary to support
the rural residential community of the agricultural area may also be approved, including
houses of worship; however, schools shall not be approved in Agriculture areas but should be
located inside the UDB in accordance with Policy EDU-2.A. T '

2. In order to protect the agricultural industry, uses incompatible with agriculture, and uses and
facilities that support or encourage urban development are not allowed in this area.
Residential development that occurs in this aréa is Sllowed. at a density of no more than one
unit per five acres. Creation of new parcels smaller than five acres for residential use may be
‘approved in-the ‘Agriculture drea only’if the immediate area surrounding the subject parcel on
three  or more ‘contiguois sides is predominately and'lawfully parcelized in a similar manner,
and if-a division of the: subject parcel would nct precipitate’ additional-lahd division in the area.
No business or industrial use should be approved in the area designated Agriculture unless
the use is directly supportive of local agricultural production, and is located on an existing
arterial roadway, and has adequate water supply and sewage disposal in accordance with
Chapter 24 of the County Code, and the development order specifies the approved use(s);
however, packing houses for produce grown in Florida are not restricted to locating on an
arterial roadway. Other uses compatible with agricufture and with the rural residential
character may be approved in the Agriculture area only if deemed to be a public
necessity, or if deemed to be in the public interest and the applicant demonstrates that
no suitable site for the use exists outside the Agriculture area. Existing quarrying and
ancillary uses in the Agriculture area ‘may continue operation and be considered for approval
of expansion.

3. Water. This category includes all natural waters such as coastal waters and navigable rivers

' or waters. Water-dependent uses and water-relatod uses along coastal shorelines as
discussed under Objective CM-5 as well as ancillary structures or uses may be permitted for
flood control or recreational purposes. Man-made water bodies are permitted in any land
use category subject fo applicable environmental regulations,

4. Urban Development Boundary. The Urban_Development Boundary (UDB) is included on
the LUP map to distinguish the area where urban development may occur through the year
2015 from areas where it should not occur.  Development orders . permitting urban
development will generally be approved within the UDB at sometime through the year 2015
provided that level-of-service standards for necessary public facilities will be met. Adequate
countywide’ development capacity will be maintained within the UDB by increasing
development densities or intensities inside the UDB, or by expanding the UDB, when the need

for such change is determined to be necessary through the Plan review and amendment
process.

5. Other Land Uses not Addressed. Certain uses are not authorized under any LUP map
- category, including many of the uses listed as "unusual uses" in the Zoning Code. Uses not
authonzed in"any LUP map category may be requested and approved in any LUP category
that authorizes uses substantially similar to the requested use.  Such approval may be
granted only if the requested use Is consistent with the objectives and policies of this Plan,
and provided that the use would be compatible and would not have an unfavorable effect on
the surrounding area: by causing an’ undue burder on transportation facilities including

A
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roadways and mass transit or other utilities and services including water, sewer, drainage, fire,
rescue, police and schools; by providing inadequate off-street parking, service or loading
areas; by maintaining operating hours, outdoor lighting or signage out of chardcter with the
neighborhood; by creating traffic, noise, odor, dust or glare out of character with the
neighborhood; by posing a threat to the natural environment including air, water and living
resources; or where the character of the buildings, includingheight, bulk,' scale, floor area
ratio or design would detrimentally impact the surrounding area. However, this provision does
not authorize such uses i Environmental Protectiori Areas désignated in this Element.
6. Policy, LU-10. Miami-Dade County shall. seek. to prevent . discontinuous, scattered

o Y

development at the ‘urban fringe particularly .in the Agriculture Areas, through its COMP

amendment process, regulatory and capital improvements programs and intergovernmental
coordination activities. . L e . :

1. LU-3F. Super Majority Vote: -Any zoning: action or -amendment to the CDMP that would
- approve any use other than direct production and permitted residential uses of property, in an
area. designated as Agriculture, whether as a primary use or-as an accessory or subordinated
use.to an agricultural use, or action that would-fiberalize standards. or allowances goveming
such other uses on land that is, a) outside the Urban Development Boundary (UDB), and b)
within one mile of the right-of-way line of -any portions of Krome. Avenue designated in this
Plan for improvement to 4-lanes, shall require an affirmative .vote of not less than five
members of the affected Community Zoning Appeals Board and two-thirds of the total
membership of the Board of County Commissioners then i’ office, where such Community
Zoning Appeals Board or Board of County Commissioners issues a decision. The term "direct
agricultural production” includes crops, livestock, nurseries, groves, packing houses, and
~barns but not uses such as houses of worship, schools, 'salé of produce and other items, and
outdoor ‘storage’ vehicles. This policy 'is not intended to permit any use not otherwise
permitted by the COMP. ' Any modification to this section to allow additional uses within the
one mile distance from Krome Avenue shall require an affirmative vote of not less than two-
thirds of the Board of County Commissioners then in office.

8. Policy LU-9B vii of the Land Use Element states that Miami-Dade County shall continue to
~maintain and enhance, as necessary, regulations consistent with the CDMP which govern the
use and development of land and which, as a minimum, regulate signage.

D. NEIGHBORHOOD CHARACTERISTICS: o
ZONING | | LAND USE PLAN DESIGNATION
Subject érogegﬂ: “ |
GU (With an agricuttural trend); row crops Agriculture
- Surrounding Properties:
R NORTH: QU (with an agricultural trend); row crops Agriculture
SOUTH: GU (with an agricultural trend): ~ Agriculture

row crops and Single-family residence
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EAST: GU (with an agricultural trend); row crops Agriculture
WEST: GU (with an agricultural trend); row crops Agriculture

and Single-family residence

PERTINENT ZONING REQUIREMENTSISTANDARDS:

In evaluating an application for a district boundary change, Section 33-311 provides that the
Board shall take into consideration, among other factors the extent to which:

(1) The development permitted by the application, if granted, conforms to the Comprehensive
Development Master Plan for Miami-Dade County, Florida; is consistent with applicable
area or neighborhood studies or plans, and would serve a public benefit warranting the
granting of the application at the time it is considered; '

(2) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the environmental and natural resources of Miami-Dade County,
including consideration of the means and estimated cost necessary to minimize the
adverse impacts; the extent to which alternatives to alleviate adverse impacts may have a
substantial impact on the natural and human environment; and whether any irreversible or
irretrievable commitment of natural resources will occur as a result of the proposed
development; ’

(3) The development permitted by the application, if granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

(4) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transtt, roads, streets and
highways which have been constructed or planned and budgeted for construction, and if
the development is or will be accessible by public or private roads, streets or highways.

(5) The development permitted by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transit, roads, streets and
highways which have been constructed or planned and budgeted for construction, and if
the development is or will be accessible by public or private roads, streets or highways.

Section 33-311(A)(3) Special Exceptions, Unusual Uses and New Uses. The Board shall hear
an application for and grant or deny special exceptions; that is, those exceptions permitted by
regulations only upon approval after public hearing, new uses and unusual uses which by the
regulations are only permitted upon approval after public hearing; provided the applied for
exception or use, including exception for site or plot plan approval, in the opinion of the
Community Zoning Appeals Board, would not have an unfavorable effect on the economy of
Miami-Dade County, Florida, would not generate or result in excessive noise or traffic, cause
undue or excessive burden on public facilities, including water, sewer, solid waste disposal,
recreation, transportation, streets, roads, highways or other such facilities which have been
constructed or which are planned and budgeted for construction, are accessible by private or
public roads, streets or highways, tend to create a fire or other equally or greater dangerous
hazards, or provoke excessive overcrowding or concentration of people or population, when
considering the necessity for and reasonableness of such applied for exception or use in relation
to the present and future development of the area concerned and the compatibility of the applied
for exception or use with such area and its development.
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EAST: GU (with an agricyl_tural trend); row crops Agriculture
WEST: GU (with an a'gricultur!a_,lgtrénd);" row crops Agriculture

and Single-family residence

PERTINENT ZONING REQUIREMENTS/STANDARDS:
In évaluating an application for a diSfEict boundary' change, Section 33-311 provides that the
Board shall take into consideration, among other factors the extent to which:

(1) The development permitted by the application;, if granted, conforms to the Comprehensive

- Development 'Master Plan for Miami-Dade County, Fiorida; is consistent with applicable

‘area or neighborhood- studies or plans, ‘and would 'serve a public benefit warranting the
granting of the application at the time it is considered;, = =

(2) . The development permitted . by the application, if granted, will have a favorable or

unfavorable impact on the environmental and natural resources of Miami-Dade County,
including consideration ‘of the means and estimated ‘cost necessary fo minimize the
‘adverse impacts; the extent to which’ alternatives to alleviate advérse impacts may have a
substantial impact on the natural and-human environment; and whether any irreversible or
irretrievable commitment of natural resources. will occur as a result of the proposed
development: R T '

(3) The de\/felopﬁ?geht perrhitfed by the application, f granted, will have a favorable or
unfavorable impact on the economy of Miami-Dade County, Florida;

(4  The development permitted by the application, if granted, will 'éffiéient{y use or unduly
burden or affect public transportation facilities, including mass transtt, roads, streets and
highways which, have been constructed. or planned and budgeted for construction, and if

the development is or will be accessible by public or private roads, streets or highways.

(5  The development permitted' by the application, if granted, will efficiently use or unduly
burden or affect public transportation facilities, including mass transtt, roads, streets and
highways which have been constructed or planned and budgeted for construction, and if
the development is or will be accessible by public or private roads, streets or highways.

Section 33-311(A)(3) Special Exceptions, Unusual Uses and New, Uses. The Board shall hear
an application for and grant or deny special exceptions; that is, those exceptions permitted by
regulations only upon approval after public hearing, new uses and unusual uses which by the
regulations are only permitted upon approval after public hearing; provided the applied for
exception or use, including exception for site or plot plan approval, in the.opinion of the
Community Zoning Appeals Board, would not have an unfavorable effect on the economy of
Miami-Dade County, Florida, would not generate or result in excessive noise or traffic, cause
undue or excessive burden on public facilities, including water, sewer, solid waste disposal,
recreation, transportation, streets, roads, highways or other such facilities ‘which -have been
constructed or which are planned and budgeted for construction, are accessible by private or
public roads, streets or highways, tend to create a fire.or other equally or greater dangerous
hazards, or provoke excessive overcrowding or concentration of people or population, when
considering the necessity for and reasonableness of such applied for exception or use in refation

to the present and future development of the area concerned and the compatibility of the applied
for exception or use with such area and its development.
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Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations. Upon
appeal or direct application in specific cases, the Board shall hear and grant applications for non-
use variances from the terms of the zoning and subdivision regulations and may grant a non-use
variance upon a showing by the applicant that the non-use variance maintains the basic intent
and purpose of the' zoning, subdivision and other land use regulations, which is to protect the

.general ‘welfare of the public, particularly as it affects’ the stability and appearance of the

g SRR

community and provided ‘that the non-use variance will be otherwise compatibj_le with the

PR L

surrounding land uses and would not be detrimental to the community. No showing of

unnecessary hardship'to the Jand fs required.

NEIGHBORHOOD SERVICES PROVIDER COMMENTS:

DERM No objection*
Public Works B | No objection*
Parks No objection
MpT - - No comment
'Fire Rescue A ‘Objects
Police ' ‘ No objection
Schools | No objection

*Subject to conditions indicated in their memoranda. :
PLANNIN‘QAND ZONING ANALYSIS:

This application was deferred from the April 14, 2011 meeting due to a tie vote and from the May
17, 2011 with leave 'to amend in"order to submit revised plans. Subsequently, this application
was deferred from the July 19, 2011 meeting to allow for a re-advertisement of the amended
application and plans. The applicant has submitted revised plans which indicate a relocation of
the monument structures on the site which resulted in the removal of a majority of the variances
that were previously requested.

The Land Use Plan (LUP) Map of the Comprehensive Development Mas_tér Plan (CDMP)
designates the subject property for Agriculture use. The CDMP indicates that uses compatible

"with agriculture and with the rural residential character may be approved in the Agricultural

designated areas only if deemed to be a public necessity, or if deemed to be “in the public
interest” and the applicant demonstrates that no suitable site_for the use exists outside the

Agriculture area.

A 10 of the CDMP states that the County shall seek to prevent
discontinuous, scattered development at the urban fringe particularly in the Agriculture Areas,
through its COMP amendment process, regulatory and capital_'improvements programs and
intergovernmental coordination activities. In addition staff notes that Policy LU-1R of the CDMP
states that the County shall take steps to reserve the amount of available land necessary to
maintain an economically viable agricultural industry. -Staff notes that if approved, this application
would eliminate approximately 48.6 acres of viable agricultural land.

Furthermore, Policy LU-

The applicant has identified 194,512 b’uriél and cremation uhcbmrhitted spaces available in
Miami-Dade County and states in their need study that the supply of cemetery spaces will be
depleted by 2021 and the supply of cremation spaces will be depleted by 2017. As such, staff
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opines that although there currently is a significant capacity of cemetery and cremation spaces
available, according to state licensing regulations for cemeteries, it typically takes approximately
5-7 years to establish and develop a cemetery use from the time of zoning approval, which shows
that there would be a public necessity for this particular use in the near future.

In addition, the CDMP states that other uses compatible with agriculture may be approved if the
use is deemed to be in the public interest and the applicant demonstrates that no suitable site for
the use exists outside the Agriculture area. Staff agrees that while the creation of burial sites is in
the public interest, there are 7 vacant parcels of 30 acres or more in the unincorporated area and
inside the UDB which are zoned GU and AU where this use is permitted after approval at a public
hearing. Staff acknowledges however that due to the location and configuration of these parcels
they may not be suitable for this particular use and may pose an incompatibility issue with the
surrounding land uses.

Based on the aforementioned staff opines that the proposed cemetery use is a public necessity
due to the finite number of years left of burial and cremation spaces and because there are not
enough suitable alternative parcels of land inside the UDB where this use is allowed as a special
exception. In addition, outside the UDB within the unincorporated area there are no suitable sites
in land that is designated Open Land on the Land Use Plan map and there are no sites in land
designated Environmental Protection, where such a use is prohibited. As such the proposed use
is consistent with the agriculture designation on the property and would be compatible with the
surrounding agricultural uses in the area.

However, Policy 9B vii of the Land Use Element of the CDMP indicates that Miami-Dade County
shall continue to maintain, and enhance as necessary, regulations consistent with the COMP,
which govern the use and development of land and which, as a minimum, regulate signage. Staff
has consistently recommended denial of applications seeking deviations from the Zoning Code
signage regulations and is of the opinion that the Zoning Code provides adequate signage
allowances. Staff is of the opinion that the proposed signage is excessive and therefore should
be denied.

Additionally, Policy LU-3F of the interpretative text of the CDMP requires that any zoning action
or amendment to the CDMP that would approve any use other than direct production and
permitted residential uses of property, in an area designated as Agriculture, whether as a primary
use or as an accessory or subordinated use to an agricultural use, or action that would liberalize
standards or allowances goveming such other uses on land that is, a) outside the Urban
Development Boundary (UDB), and b) within one mile of the right-of-way line of any portions of
Krome Avenue designated in this Plan for improvement to 4-lanes, shall require an affirmative
vote of not less than five members of the affected Community Zoning Appeals Board then in
office, where such Community Zoning Appeals Board (CZAB) issues a decision. The subject
property is located approximately 1.4 miles west of and outside the UDB in an area designated
Agriculture and abuts a portion of Krome Avenue that is designated in the Master Plan for
improvement to 4-lanes. Staff is of the opinion that approval of requests #1 and #2, a Special
Exception to permit a proposed cemetery with associated mausoleums and an Unusual Use to
permit a lake excavation and lake filling, will require an affirmative vote by five (5) members of the
CZAB 11 since said uses do not involve the direct production of agriculture, are not permitted
residential uses in an agriculturally designated land, and approval of said requests would
liberalize the standards or allowances governing such uses.

10




‘be denied.

Krome Agronomics, LLC
Z210-51
Page 6

opines that although there currently is a significant capacity of cemetery and cremation spaces
available, according fo, state licensing regulations for cemeteries, it typically takes approximately

5-7 yéars to establish and develop a cemetery use from the time of zoning approval, which shows

that there would be a public nqussi’fy for this particular use in the near future.

In addition, the CDMP states that other uses compatible with agriculture may be approved if the
use is deemed to be in the public interest and the applicant demonstrates that no suitable site for
the use exists outside the Agriculture area. Staff agrees that while the creation, of burial sites is in
the public interest, there are 7 vacant parcels of 30 acres or more in the unincorporated area and
inside the UDB which are zoned GU and AU where this use is permitted after approval at a public
hearing. Staff acknowledges however that due to the location and configuration of these parcels
they may not be suitable for this. particular .use and may pose an incompatibility issue with the
surrounding land uses. . S "

Based on the aforementioned staff cbiﬁés"that the proposed cemetery use is a public necessity
due to the finite number of years left of burial and cremation spaces and because there are not
enough suitable alternative parc':,,e'ls of land inside the UDB where this use is allowed as a special
exception. In addition, outside the UDB within the unincorporated area there are no suitable sites
in land that is designated Open Land on the Land Use Plan map and there are no sites in land
designated Environmental Protection, where such a use is prohibited. As such the proposed use
is consistent with the agriculture designation on the property and would be compatible with the
surrounding agricultural uses in the area.

However, Policy 9B vii of the Land Use Element of the CDMP indicates that Miami-Dade County
shall continue to maintain, and enhance as necessary; regulations consistent with the COMP,
which govern the use and development of land and which, as a minimum, regulate signage. Staff
has consistently recommended denial of applications seeking deviations from the Zoning Code
signage regulations and is of the opinion that the Zoning Code provides adequate signage

allowances. Staff is of tﬁ:e‘»orpinion thfat' the proposed signage is excessive and there_fore should

Additionally, Policy LU-3F of the interpretative text of the CDMP requires that any zoning action
or amendment to the COMP that would approve any use other than direct production and

permitted residential uses of property, in an area designated as Agriculture, whether as a primary
use or-as an’accessory or subordinated use to an agricultural use, or action that would liberalize
standards or allowances goveming such other uses ‘on land that is, a) outside the Urban
Development Boundary (UDB), and bj within ohe mile of the right-of-way line of any portions of
Krome Avenue designated in this Plan for improvement to 4-lanes, shall require an affirmative
vote of not less than five members of the affected Community Zoning Appeals Board then in
office, where such Community Zoning Appeals Board (CZAB) issues a decision. The subject
property'is located approximately 1.4 miles west of and outside the UDB in an area designated
Agriculture and abuts a portion of Krome Avenue that is designated in the Master Plan for
improvement to 4-lanes. ‘Staff is of the opinion that approval of requests #1 and #2, a Special
Exception to pemmiit a proposed cemetery with’ associated mausoleums and an Unusual Use to
permit a lake excavation and lake filling, will require an affirmative vote by five (5) members of the
CZAB 11 since said uses do not involve the direct production of agriculture, are not permitted
residential uses in an agriculturally designated land, and approval of said requests would
liberalize the standards or allowances governing such uses.
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The applicant is seeking to rezone the subject property from GU,; Interim District, to AU,
Agricultural District' (request #1). Staff notes that the GU zoned ‘parcel is 1.4 miles west of and
outside the UDB and as such is trended for agricultural uses and is designated for: Agricuiture use

- on:the LUP map of the CDMP. - As such, staff opines. that the rezoning-of the property from GU to

AU would bring the-property. into. conformity with and would be. consistent with the LUP map

< designation:and would be compatible with the majority of the surrounding properties that are also

zoned AU: Staff is supportive of this. requested zone change which based- on memoranda from
DERM, and the Public Works among others, would not unduly burden the natural resources in this
area or the planned or constructed transportation facilities. Therefore, staff recommends

-approval of request #1, under Section 33-311. "

Thé épblicant is:alsol seeking a,;pecial-*- e)éception'to Ap‘ermitra“ proposed cemetery and associated

~ mausoleums -and-an unusual use to .permit a lake excavation:and subsequent lake fill on the

subject (requests #2:and #3). -The Master Plan 'specifies:that certain uses are not: authorized

. under any LUP-map category, .including many of the uses listed as "unusual uses"” in‘the Zoning

Code. Uses not authorized-in-any LUP-map category may be requested and approved in any LUP
category that authorizes uses substantially similar to the requested use: . Such approval may be
granted only if the requested use is consistent with the objectives and policies of the Master Plan,

- and provided that the use would be compatible with:and.would not have an unfavorable effect on

the surrounding area by-any of the following:- by ‘causing an:undue' burden. on transportation
facilities including roadways and mass transit or other utilities. and: services; by providing
inadequate off-street parking, service or loading areas; by ‘maintaining operating hours, outdoor
lighting or signage out of character: with the neighborhood; by creating traffic, noise, odor, dust or
glare out .of character with-the neighborhood: by posing a: threat :to the natural environment
including air, water and living resources;. or where the character of the ‘buildings, including height,
bulk, scale, floor area ratio or design would detrimentally impact the surrounding area:

Staff acknowledges that the interpretative text of the CDMP states that Man-made water bodies
are permitted in any land use catégory subject to applicable environmental régulations and that
the applicant has proffered a covenant restricting the development of the site to the submitted
plans; requiring that the fill excavated from the temporary iake will only be used to raise the
elevation of the Property for interment and site improvements; providing that no such fill will be
sold or distributed to any other property: and providing that in the event the property is not
developed in accordance with the approved site plan, the property owner will not remove any fill
from the property. ‘Staff notes that the requested lake excavation and fil requests are an integral
part of the applicant's request ‘for the proposed cemetery which, as previously mentioned, is
consistent with the CDMP. ' Therefore, staff opines that, along with the ‘proffered covenant,
approval of the proposed cenietery use, lake excavation and lake fill are consistent with
the interpretative text of the CDMP. T '

When requests #2 and #3 are analyzed under Section 33-311(A)(3), Standards For Special
Exceptions,.y Unusual Uses and New Uses, staff is of the opinion that the proposed cemetery
with associated mausoleums, lake excavation and fill, and proposed entrance feature would not
have an unfavorable effect on the agricultural economy of Miami-Dade County. In addition, staff
notes that the proposed facility is surrounded by predominately vacant parcels used for
agriculture and therefore, in staff's opinion, the proposed cemetery will not have a negative aural
or visual impact on the surrounding agriculture properties and is compatible with same. Further,
staff notes that DERM and the Public Works Department do not object to this application.

In addition, based on the gppiicant?s Letter of Intent, the proposed lake excavation and
subsequent lake fill is necessary to raise the elevation of the site for the proposed cemetery use
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and provides a cost effective means of raising said elevation. -When considering the necessity
for and reasonableness of such applied for exception and use in relation to the present and future
development of the area concerned and the compatibility of the applied for exception and use with
the area and its development, staff opines that the requested cemetery, lake excavation and fill
are compatible with same and would not have an unfavorable effect on the surrounding area in
relation to the present and future development of the area. Therefore, staff recommends
approval with conditions of requests #2 and #3 under Section 33-31 1(A)(3).

When analyzed under Section 33-311(A)(4)(b), the Non-Use Variance (NUV) Standard, staff is of
the opinion that the approval of request #4 would be incompatible with the surrounding area,
would negatively affect the stability and appearance of the rural agricultural community, and
would be detrimental to the neighborhood. Staff opines that approval of the applicant’s request to
permit two (2) proposed signs which are approximately 2.5 and 5.1 times larger in size than
permitted by the Zoning Code is excessive and will be visually intrusive. It should also be noted
that staff's research reveals that no similar approvals of sign variances have been sought in the
surrounding area. Therefore, staff recommends denial without prejudice of request #4
under Section 33-311(A)(4)(b). -

Based on the aforementioned, staff opines that approval of the proposed cemetery use, lake
excavation and lake fill are consistent with the CDMP and would be compatible with the
surrounding agriculture uses in the area. However, staff is of the opinion that the approval of
request #4 would be incompatible with the surrounding rural agricultural and rural residential
community. As such, staff recommends approval of request #1, and approval with
conditions of requests #2 and #3 subject to the Boards acceptance of the proffered
covenant, under Section 33-311(A)(3); and denial without prejudice of request #4 under
Section 33-311(A)(4)(b).

RECOMMENDATION: Approval with conditions of request # 1 and approval of requests #2
and #3 with conditions, subject to the Boards acceptance of the proffered covenant; Denial
~without prejudice of Request #4.

CONDITIONS: (For requests #2 and #3 only)

1. That a site plan be submitted to and meet with the approval of the Director of the
Department of Planning and Zoning upon the submittal of an application for a building
permit and/or Certificate of Use; said plan to include, but not limited to, location of
structure or structures, exits and entrances, drainage, walls, fences, landscaping, and
other requirements.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitied “West Kendall Memorial Park”, as prepared by DCG
Development Consulting Group, consisting of twenty-one (21) sheets, dated stamped
received May 27, 2011, except as herein modified to show the removal of the proposed
signage.

3. That the use be established and maintained in accordance with the approved plan.
4. That the applicant submit to the Department for its review and approval a landscaping

plan which indicates the type and size of plant material prior to the issuance of a building
permit and to be installed prior to final zoning inspection.

(2




Krome Agronomics, LLC
Z10-51
Page 8

and provides a cost effective means of raising said elevation. - When considering the necessity
for and reasonableness of such applied for exception and use in relation to the present and future
development of the area concerned and the compatibility of the applied for exception and use with
the-area and its development, staff opines that the requested cemetery, lake excavation and fill
are compatible with same and would not have an unfavorable effect on the surrounding area in
relation to the present and future development of the area. Therefore, staff recommends
approval with conditions of requests #2 and #3 under Section 33-311(A)(3).

When analyzedé-"under Se'ctién; 33-31:1 (A)(4)(b); the an-Use Variance (NUV) Standard, staff is of
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would negatively affect the stability’ and appearance of the rural agricultural community, and
would be detrimental to the neighborhood. Staff opines that approval of the applicant’s request to
permit two (2) proposed signs which are approximately 2.5 and 5.1 times larger in size than
permitted-by the Zoning Code is excessive and will be visually intrusive. it should also be noted
that staff's research reveals that no similar. approvals of sign- variances have been sought in the
surrounding area. . -Therefore, staff recommends denial ‘without prejudice of request #4
under Section 33-311(A)(4)}b): .. . S

Based on. the aforementioned, staff opines that approval of the proposed cemetery use, lake
excavation and lake fill are consistent with the COMP and would be compatible with the
surrounding agriculture uses in the area. However, staff is of the opinion that the approval of
request #4 would be incompatible with the surrounding rural agricultural and rural residential
community. As such, staff recommends approval of request #1, and approval with
conditions of requests #2 and #3 subject to the Boards acceptance of the proffered
covenant, ‘under Section 33-311(A)(3); and denial without prejudice of request #4 under
Section 33-311(A)(4)(b). : '

RECOMMENDATION: Approval with. conditions of request # 1 and approval of requests #2
and #3 with conditions, subject to the Boards acceptance of the proffered covenant; Denial
- without prejudice of Réquest #4. | ’ :

CONDITIONS: ' (For requests #2 and #3 oniy)

1. That a site plan be ‘submitted to'and meet with the approval of the Director of the
Department of F{!a»r;gning and Zoning upon.the submittal of an: application for a building
permit and/or Certificate of Use; said plan to include, but not limited to, location of

structure or structures, exits and entrances, drainage, walls, fences, landscaping, and
other requirements. '

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “West Kendali Memorial Park®, as prepared by DCG
Development Consuiting Group, consisting of twenty-one (21) sheets, dated stamped
received May 27, 2011, except as herein modified to show the removal of the proposed
signage. : ‘

3. Thatthe use be established and maintained in accordance with the approved plan.
4.  That the applicant submit to the Department for its review and approval a landscaping

plan which indicates the type-and size of plant material prior to the issuance of a building
permit and to be installed prior to final Zoning inspection. '
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5. That the applicant obtain a Certificate of Use from and promptly renew the same
annually with the Department of Planning and Zoning, upon compliance with all terms
and conditions, the same subject to cancetlatron upon vrolatxon of any of the condmons

6. That all fill excavated from the temporary: lake on the southem portron of the property will
only be used to raise the elevation of the property for interment and site improvements,
and no portion of such fill will be sold or otherwise distributed to any other property.

7. That “the apphcant complies wrth all applicable conditions and requnrements of . the
DePartment of Enwronmentat Resources Management (DERM)

o =i

DATE JNSPECTED. 04/22/ 1
DATE TYPED: 03/08/11
DATE REVISED: 03/09/11, 03/10/11, 6/16/11, 06/23/11 07/01/11
DATE FINALIZED: 07/26/11

TIVE

Marc C. LaFemer AICP Director
Miami-Dade County Department of
Planning and. Zoning

MCL:GR:MW:NN:CH:NC i EF ?
e
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MIAMIDADE

Memorandum &
Date: November 15, 2010
To: Marc C. LaFerrier, AICP, Director

Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director ™~
Environmental Resources Management

Subject: C-11 #22010000051-3™ Revision
Krome Agronomics, LLC
Southwest comer of SW. 136" Street and SW. 177" Avenue
Special Exception to Permit a Cemetery
(AU) (48.6 Acres)
24-55-38

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water and Wastewater Disposai

Public water and public sanitary sewer systems are not available in the general area; furthemrmore, since
the site is located outside the Urban Development Boundary, neither public water nor public sanitary
sewers can be extended to serve the site. Consequently, any proposed development would have to be
served by an on-site drinking water supply well as a source of potable water and by a septic tank and
drainfield system as a means for the disposal of domestic liquid waste.

In accordance with Section 24-43.2 of the Miami-Dade County Environmental Code, you are requil_'ed to
demonstrate that the groundwater at the site does not require treatment in order to meet the primary
drinking water quality standards specified in Chapter 62-55, Florida Administrative Code, as same may
be amended from time to time, and that the groundwater at the site does not contain more than two
hundred fifty (250) milligrams per liter (mg/l) of chlorides at a depth of thirty (30) feet from ground
elevation.

Additionally, DERM has received a properly executed covenants running with the land in favor of

Miami-Dade County as required by Sections 24-43.1(4) (a) of the Code, which provides that the only -

liquid waste, less and except the exclusions contained therein, which shall be gengrated, dispgsed of,
discharged or stored on the property shall be domestic sewage discharged into a septic tank.
Consequently, DERM may approve the subject application and the same may be scheduled for public
hearing.

Section 24-43.1 (6) of the Code prohibits the approval of any building permit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential lan_d
use served or to be served by any liquid waste storage, disposal or treatment method other than public
sanitary sewers or any source of potable water supply other than a public water main. The same Code




“From: Jose Gonzalez, P.E., Assistant Director

Memorandum ==

Date: -‘November 15, 2010

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

Environmental' Resources Management 7

Subject: C-11 #22010000051-3" Revision S i
Krome Agronomics, LLC AU
Southwest comer of S.W. 136" Street and'SW. 177" Avenue
Special Exception to Permit a Cemetery "
(AU) (48.6 Acres) :
24-55-38 v

The Department of .Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Fidrida (the Code). - Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing..

Potable Water and Wastewater Disposal

. Public water and public sanitary sewer systems are not available in the general area; furthermore, since

the site is located outside the Urban Development Boundary, neither public water nor public sanitary

sewers can be extended to serve the site. Consequently, any proposed development would have to be
served by an on-site drinking water supply well as a source of potable water and by a septic tank and
drainfield system as a means for the disposal of domestic liquid waste.

In accordance with Section 24-43.2 of the Miami-Dade County Environmental Code, you are required to
demonstrate that the groundwater at the site does not require treatment in order to meet the primary
drinking water quality standards specified in Chapter 62-55, Florida Administrative Code, as same may
be amended from time to time, and that the groundwater at the site does not contain more than two

hundred fifty (250) milligrams per liter (mgfl) of chiorides at a depth of thirty (30) feet from ground
elevation.

Additionally, DERM has received a properly executed covenants running with the land in favor of

Miami-Dade County as required by Sections 24-43.1 (4) (a) of the Code, which provides that the only -

liquid waste, less and except the exclusions contained therein, which shall be generated, disposed of,
discharged or stored on the property shall be domestic sewage discharged into a septic tank.

Consequently, DERM may approve the subject application and the same may be scheduled for public
hearing.

Section 24-43.1 (6) of the Code prohibits the approval of any building permit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential land
use served or to be served by any liquid waste storage, disposal or treatment method other than public
sanitary sewers or any source of potable water supply other than a public water main. The same Code

1y
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Section also provides that nonresidential land uses served by a septic tank and on-site potable water
supply may only be approved, if among other requirements, the proposed land use does not generate
liquid waste other than domestic sewage and complies with all the requirements of Section 24-43.1 (4)
of the Code.

The available information indicates that the proposed facility entails the operation of a mgintéﬁance
facility as part of the proposed cemetery. Therefore the facility will be in violation of the above-
mentioned Code Section. p e -

Additionally, the proposed development shall not éxceed the maxirum sewage loading allowed by
Section 24-43.1(4) (b) of the Code. The available information indicates that the subject property
contains a gross area of approximately 2,085,208 square feet. The maximum sewage loading rate

.allowed by the Code is 750 gallons per day per acre (GPD/Ac). Based upon said gross area, the
_maximum wastewater flow that can be permitted is 35902 gallons per day;.and_the proposed
‘wastewater flow would fesult in 8275 gallons per day, which translates into 17.28 GPD/Ac, which

would not exceed the abové-mentioned Code Section.

~_Inasmuch as the above-noted request does not comply with any. of the noted Code Sections, DERM

was not able to administratively’ approve this application. Accordingly, the applicant .applied for
variances from the aforesaid Code Sections before the Environmental Quality Control Board (EQCB).
Based upon the evidence and available information the Board approved the applicant’s petition.
Stormwater Management o . o :

The subject property is located outside of the Urban Development Boundary where the primary canal
system has been found to have insufficient storage capacity to provide flood protection for land use
other than agriculture. o ‘

A Surface Water Management individual Permit from the South Florida Water Management District
shall be required for the construction and operation of the required surface water management system.

This permit shall be obtained prior to site development, final plat or public works approval of paving and
drainage plans. :

All stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
100-year/3 day storm. Pollution Contrd devices shall be required at all drainage inlet structures.

Site grading and development plans shall comply with the requirements of Section 11C of the Code, as
well as with all state and federal criteria, and shall not cause flooding of adjacent properties.

Any proposed development shall comply with county and federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the LOS standards for flood

protection set forth in the CDMP subject to compliance with the conditions required by DERM for this
proposed development order.

Wetlands

An on site inspection performed by DERM staff on May 19, 2010 revealed that the subject property

does not contain wetlands as defined by Section 24-5 of the Code. Therefore, a Class IV Wetland
Permit will not be, required.

IS
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The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600) and the South Florida Water Management
District (1-800-432-2045) may also be required for the proposed project. It is the applicant's
responsibility to contact these agencies.

Tree Preservation
There are no tree resources issues on the subject property.

Enforcement History
DERM has found no open or closed enforcement records for the subject property.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has detemined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted COMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discuss this matter further, please
contact Christine Velazquez at (305) 372-6764.

[ b
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The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida

- Department of Environmental Protection (561-681-6600) and the South Florida Water Management

District (1-800-432-2045) may also be required for the proposed project. It is the applicant's
responsibility to contact these agencies.

Tree Preservation 7 _ '
There are no tree resources issues on the subject property.

Enforcement History

- DERM has found no open or closed enforcement records for the subject property.

- Concurrency Review Summary

DERM has ‘conducted ‘a concurrency review for this application and has determined that the same
meets all' applicable LOS standards for an initial development order, as specified in the adopted CDMP

for potable water supply, ‘wastewater disposal, and flood protection.. Therefore, the application has
" been approved for concurrency subject to the 'cgmments_aqd cdnd_itigng contained herein. ,

‘This concurrency approval does not constitute a final concurrency statement and is valid only. for this

initial development ‘order, ‘as Pprovided for in the adopted ‘methodology for concurrency review.
Additionally, this-approval does not constitite any assurance that the LOS standards would be met by

- any subsequent development order applications conicerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

~ If you have any" questions conceming the comments, or wish to’ discuss this matter further, please

contact Christine Velazquez at (305) 372-6764. '



" PH# 22010000051
CZAB - C11

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names: KROME AGRONOMICS, LLC

This Department has no objections to this application.

Driveway to SW 177 Avenue must meet current F.D.O.T. access management

requirements; contact the district office at 305-470-5367 for driveway
and drainage permits. S e

Additional improvements may be required at time of pérmitting/platting.

This land requires platting in'accofdancé with Chapter 28 of the Miami-
Dade County Code. .Any road dedications and improvements required will
be accomplished thru the recording of a plat. T

This application doec meet the traffic concurrency criteria for-an
Initial Development Order. It will generate 20 PM daily peak hour
vehicle trips. The traffic distribution of these trips to the adjacent
roadways reveal that the addition of these new trips does not exceed
the acceptable level of service of the following roadways:

Sta.# , LOS present LOS ‘w/project
F-682 SW 177 Ave. s/o SW 88 St. c c
9208 SW 177 Ave. s/o SW 184 St. c c
9880 SW 184 St. e/o SW 177 Ave. B B

The request herein, constitutes an Initial’DéVelopment Order only, and

one or more traffic concurrency determinations will subsequently be
required before development will be permitted.

2L

Raul A Pino, P.L.S.
10-NOV-10
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Date: 10-MAR-11 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminlo Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22010000051

Fire Prevention Unit:

This memo supersedes MDFR memorandum date June 1, 2010.

OBJECTIONS:

- Instead of a lock box applicant must provide a Knox pad lock or Knox key switch for gates within Fire Department access
roads.

Service Impact/Demand:

Development for the above 22010000051
located at THE SOUTHWEST CORNER OF S.W. 136 STREET & S.W. 177 AVENUE, MIAMI-DADE COUNTY,
FLORIDA. ‘
in Police Grid 2010 is proposed as the following:
N/A dwelling units N/A square feet
residential ~industrial

Office institutional
_-N/A square feet N/A square feet
Retail

nursing home/hospitals

Based on this development information, estimated service impact is: 12.5 alarms-annuaily.
The estimated average travel time is: 6:40 minutes

Existing services
The Fire station responding to an alarm in the proposed development will be:

Station 43 - Richmond - 13330 152 Street
Rescue, ALS 50" Squrt (TRT)

Planned Service Expansions:
The following stations/units are planned in the vicinity of this development:

None.

Fire Planning Additional Comments
Current service impact calculated based on site plan.

For information regarding the aforementioned comments, please contact the Miami-Dade Fire Rescue Department
Planning Section at 786-331-4540.

N/A square feet 8,475 square feet l



REVISION 1
ndaum

Date: {OMARA Memorand
To: Marc LaFerrier, Director

Department of Planning and Zoning
From: Herminio Lorenzo, Fire Chief

Miami-Dade Fire Rescue Department
Subject: 22010000051 ‘ '

Fire Prevention Unit:

This memo supersedes MDFR memorandum date June 1, 2010.
OBJECTIONS:

- Instead of a lock box apphcant must provide a Knox pad lock or Knox key switch for gates within Fire Department access
roads.

v Seﬁiée"'lmgacﬂbemend:'

Development for the above 22010000051

located at THE SOUTHWEST CORNER OF S.W. 136 STREET & S.W. 177 AVENUE, MIAMI-DADE COUNTY,
-+ .. FLORIDA:- T '
in Police Grid 2010 is proposed as the following:
- N/A 'dwe!lmg umts - N/A square feet
residential , . industrial Co
N/A square feet 8,475 square feet
“Office U _ : Msﬁmuonal | .
N - ; ’ square feet _, NA square feet
- Fetail . . . . nursmg home/hospitals

Based on this development mformabon estimated service xmpact is: 12.5 alarms-annually.
The estxmated average travet time is: 6:40 minutes

Existing services :

The Fire station;responding to an alarm in the proposed development will be:

Station 43 - Richmond - 13390 152 Street
Rescue ALS 50' Squrt (T RT)

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
None.

Fire Planning Additional Comments )
Current service impact calculated based on site plan.

Y

For information regarding the aforementioned comments, please contact the Miami-Dade Fire Rescue Department
.. Planning Sect:on at 786-331-4540.
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Expert Pathology Report ¢ Krome Agronomics, LLC
PH 10-51

Prepared by Dr. Jay M. Radtke, M.D.
September 23, 2011

eceived by
Zoning Agendz Cecrdinator

SEP 23 201t



l. Intraduction

Ouring and after a recent public hearing regarding the proposal for a new
cemetary on the scuthwest comer cf SW 177th ave. and SW 136th st. certain ctjectors
voiced their ccncerns about the cemetery’s potential effect on the surrounding
environment, namely contamination of the ground water by the bacteria involved in
decompgsition as well as contamination caused by the preducts usad in the embaiming
precess. This report serves to respond to those veiced concerns.

| am a professicnal pathelegist and licensed medical doctor. | have served as a
medical examiner. | routinely work with dead bedies and examine them for multiple
purposes including autcpsy. While werking as a medical examiner, I've worked with
bocies buried in graves as well as those crime scenes involving the discarding of
human remains in clandestine graves cr cn the surface of the ground. As a patholegist,

| have been trained in microbiology and the study of human decomposition. As such,
working with microcrganisms is a routine part of my profession. '

Il. Bacteria is Vital to Human Life.

The term “normal human flora” refers to the living organisms (bacteria, fungi, and
protozea) that naturally reside in human bedies. Human beings could not live without
bacteria in ocur bodies. The process of building our normal flora begins at the time when
we are first born when bacteria from the mother's birth canal and the surrcunding
environment colcnize our intestines. Immediately after this time infants are exposed to

bacteria transferred from the envirocnment and the normmal flora of their mothers by
suckling, kissing, and hugging.

Bacteria perform a hest of important functions in the human bedy. Our flcra helps
us digest carbohydrates, preduce vitamins (B and K), and increase the intestines
absorption of water. The normal intestinal flora also repress the growth of pathogenic
bacteria (bad bacteria) by a process termed the “barrier effect.” This process prevents
harmful bacteria from growing excessively due to competition from helpful normal flora.

Bacteria also aid with the bodies natural immune system. Specifically, our natural
bacteria stimulates lymphoid tissue to prcduce antibodies to pathcgens. It is this
process that enables the immune system to recognize and fight off the bad bacteria. In
this process, the gocd bacteria suppresses the growth of potentially bad bacteria.
Research also demonstrates that cur normal flora excretes antibodies and substances

such as fatty acids that additionally fight off pathogenic bacteria that could potentially
make us sick.

Each human being contains on average 10" bacterial cells. This number is ten
times greater than the number of human cells that make up our bodies. Our normal flora
weighs between 2 to 4 pounds. These bacteria are not only found in our intestines they



cover our skin and eyes and line our mouths and urcgenital tracts. Put simply, every
perscn reading this report has about 4 pounds of bacteria in them.

All this essential bacteria in cur bedies is referred to as non-pathogenic which
means it is not cnly harmless but also helpful. If one was to compare a list of the
bacteria in cur bodies one would find many of the same types cf bacteria in food that we
routinely consume. These bacteria are in milk, cheese, yogurt, sour cream, sauerkraut,

pickles, olives, and sausage. Geed bacteria is even necessary to make chocclate and
coffes.

Iil. Death and Burial Does Not Cause Harmful Bacteria

After we die the bacteria within us dies as well. There is an interval of time after
we die that the bacteria in us lives on, but it is the same bacteria that exists within every
reader of this report at this very moment. No new “superbug” emerges upon death; to
the contrary, the good bacteria that helps us to digest fcod as we are alive also helps to
digest us when we die. This is the most natural of processes.

Any virus that were to exist within us would likewise die when we die. Viruses
need living cells to function and replicate as they have no manner to replicate
themsealves. Witheut living human cells the viruses are faced with a hostile envircnrment

and they die cut. When we die our cells die, and when our cells die the viruses that
need them to survive die off as well.

IV. Burial Poses no Risk of Contaminaticn to the Subsurface Water Resource

Our normal bacterial flora stays in place when we die, we decompose from the
inside out. It does not roam; it does not look for a new life scurce separate and apart

from our body; it does not grow legs and walk, leap or crawl: it does not grow wings and
fly. Our bacteria has no means to spread on its own.

My review of the burial practices confirms my opinion that no threat of
contamination of the aquifer exists from the bacteria (or viruses) asscciated with the
burial of the dead. There are several reasons to support this conclusion.

First and foremost, the bacteria that would be present during burial are non-
pathogenic, therefore it would pose no risk even if it were to enter the water system. It
is the same bacteria that is already in us all; it is already in the air, the ground, and the
water because this is where we first acquired it shortly after birth. If more of the same

bacteria were to enter the water table it would just mix with what is already there, it
would be an event without consequence.



Next, there is no remcte likelihced that the bacteria could even enter the water
table; this is due to the mecdemn burial practices that will be used at this location.
Specifically, in current burial practices between 90 to 95% of bedies are buried in metal
caskets. The metal is usually composed of either 18 or 20 gauge steel or steel alloy. A
minority of the bodies are buried in woed but that is a distinction without a differsnce.
The sealed coffin is then placed in a concrete burial container. The burial container is
comprised of approximately 2-3 inch thick high quality concrate, reenforced with steel
reds and wire mesh, and has a PS| rating of 2500 Ibs. That burial concrete container is
covered by a concrete lid and then placed in the ground. It is my professional opinion
that no virus or bacteria could live long encugh to: exit from the body; escape frcm the
metal casket or wocden coffin; penetrate the concrete burial container; bore or filter
through the limestone beneath the ground; and enter the water table. Even if this were
to cccur (and it could nct), this would be a non-event given that the bacteria is
comprised of the non-pathogenic human flera that is inside all of us.

Compounding the strength of my conclusion is that the majority of those buried
are embalmed. Not all bedies are embalmed before they are buried, but most are. The
embalming and surface disinfectant process kills 99% of the postmortem micrcbial
population after 2 hours of contact. Where a body is buried without embaiming (the skin
is still disinfected) no risk is pesad for all the reasons previcusly stated.

V.Embaiming Causes No Risk of Contamination to the Subsurface Water
Resource.

| have reviewed the chemicals used in the embalming process; | have personally
witnessed embalming; and | am familiar with the chemical properties of embalming fluid.
No risk is pcsed to the groundwater rescurces by the embalming process.

When a bedy is embalmed the fluid is pumped through the arterial system and
absorbed by the tissues of the body. As stated above, when the body is buried it is first
placed within a casket and the casket is placed within a concrete burial container. There
is no real risk that the embalming fluid could escape the body, penetrate through the
deceased clothes, escape the coffin, and then escape the concrete burial container.
Furthemore, for cosmetic purposes, embalmed bedies are wrapped in plastic before

being clcthed and placed in the casket: a step which provides an additional layer of
protection against the escape of these fluids.

Even if the embalming fluid were to escape, due to the amount used and its
chemical composition, no risk is posed to the underground water resource. Embalming
fluid is comprised of either 33% formaldehyde and 15% methanol by weight or 20.5%

formaldehyde, 24% methanol and 0.2% methyl salicylate by weight. These chemicals
break down in the following ways:;

Formaldehyde: In air it breaks down into formic acid, CO, and CO2. In the body it
is either metabolized into a non-toxic chemical called formate which is excreted in the



urine or it can be converted to CO2 by the lungs and exhaled. In water it will bicdegrade
to low levels in a short pericd of time.

Methancl: Evaporates frem water and soil when exposed to air and is oxidized by
sunlight into CO2 and H20. There ars also microcrganisms that live in water and sail

that can break down methanol. Methanol is a naturally occurring substance produced by
many bacteria and is ubiquitous in the environment.

Methyl Salicylate: It is soluble in water but readily bicdegradable:; it will not persist
for any significant amount of time. It has a very low potential for bicaccumulation and a
low potential for adsorption into scil and sediment. It is also known as wintergreen oil
and used in many products ranging from Ben-gay, to cosmetics, to food flavorings.

It is interesting to ncte that while there is much talk about formaidehyde, it is a
naturally cccurring substance made by natural processes in the upper atmosphere.
These processes contribute to up to 90% of the total formaldehyde in the environment.

Vli.Conclusion

It is my professional opinion that no health risk is posed to the adjacent
neighbors as a result of the burial of human remains on the property at issue here. The
bacteria that exist in death are the same bacteria that exist during life. It is non-
pathogenic, helpful bacteria that is essential to human life. It exists in all the readers of
this report, as well as in the author, at this very moment. | have reviewed the comments
made to WSVN channel 7 by Ms. lleana Petisco. To the extent that Ms. Petisco claims
that the burial of bodies will result in the harmful contamination of the neighborhoed or
the underground water supply with bacteria, that statement is false and misleading.

Jay M Radtke M.D.






















































































































































































































































