
Miami-Dade County Department of Regulatory and Economic Resources
Staff Report to the Board of County Commissioners

PH: 215-123 (16-9-BGG4) September 15 . 2016
Item No. 4

REQUESTS:

1. MODIFICATION of plans approved pursuant to Resolution 2-70-82, last modified by
Resolution2-7-94, passed and adopted by the Board of County Commissioners, reading
as follows:

From: "That in the approval of the plan the same be substantially in accordance
with that submitted for the hearing entitled, "Proposed Fast Food
Restaurant", as prepared by lsaak Sklar Associates and a floor plan
entitled, "Pollo Tropical" as prepared by lsaac Sklar Associates and dated
stamped received Nov. 13, 1993."

To: "That in the approval of the plan the same be substantially in accordance
with that submitted for the hearing entitled, Proposed Starbucks Coffee at
University Center North" as prepared by The Architecture Group, Sheet
A2.01 dated stamped received 2118116, Sheet A1.01 dated stamped
received 6121116 and sheets A1.00 and L1.01 dated stamped received
519116 for a total of 4 sheets."

2. MODIFICATION of Paragraph 1 of Declaration of Restrictions, recorded in Official Record
Book 13354, Pages 797 - 804, reading as follows:

From: "1 Specification of Site Plans. That said property be developed substantially
in accordance with the spirit and intent of the Plans previously submitted,
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APP|icant Figueredo Center, LTD
The applicant is seeking to modify plans approved pursuant to a prior
resolution, as well as a paragraph of a prior declaration of restrictions,
which restricted the development of the site to said plans. Additionally,
the applicant also seeks to modify the miscellaneous clause of the
declaration of restrictions in order to allow the Covenant to be modified
administratively as permitted by County Code.

Ldcation: 1551 SW 107 Avenue, Miami-Dade County, Florida.
12.3 acres

BU-2, Special Business District
Shopping center
Business and Office
(see attached Zoning Recommendation Addendum)

Consistent with the LUP ffi?p, and the interpretative text and policies of
the CDMP \

Section 33-31 1 (AX7), Generalized Modification Standards
r'see attached Zoninq Recommendation Addendum)
Approval with conditions of requests #{ through #3, subject to the
Boardns acceptance of the revised covenant.
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prepared by Salman, Jimenez, Camero entitled, "University Shopping
Center North", dated 618187 and consisting of three pages, said plans
being on file with the Dade County Building and Zoning Department, and
by reference made part of this Declaration."

To: "1 Specification of Site Plans. That in the approval of the plan the same be
substantially in accordance with that submitted for the hearing entitled,
"Proposed Starbucks Coffee at University Center North" as prepared by
The Architecture Group, Sheet M.01 dated stamped received 2118116,
Sheet 41.01 dated stamped received 6121116 and sheets A1.00 and
L1.01 dated stamped received 519116 for a total of 4 sheets.'

3. MODIFICATION of a Declaration of Restrictions recorded in Official Record Book 13354,
Pages 797 - 804, to allow the Covenant to be modified administratively as permitted by
County Code, to provide how the Covenant is addressed in cases of annexation of
incorporation and to update other provisions to current standard "Miscellaneous" clauses.

The purpose of Request #1 through #3 is to allow the applicant to submit revised site plans
showing a proposed restaurant on the outparcel and to allow future modifications of said
covenant as permitted by County Code.

PROJECT DESCRIPTION AND PROJEGT HISTORY:

The subject property was a portion of a larger tract of land that was the subject of several
zoning approvals between 1974 and 1998. Among said approvals, the subject property was
approved for a district boundary change pursuant to Resolution #2-70-82, subject to the
acceptance of a declarations of restrictions. Said approval also included the approval of
modifications of a previously approved site plan, as well as a hotel use with a shopping center.
Subsequently, the plans for the shopping center was modified on more than one occasion, the
last of which, Resolution#2-7-94, approved a restaurant on an outparcel.

The applicant now seeks to modify the previously approved plans, along with the
aforementioned declaration of restrictions, in order to submit revised plans showing a proposed
Starbucks restaurant in place of the previously approved Pollo Tropical restaurant on the
outparcel of the existing shopping center. Additionally, the applicant also seeks to modify the
Modification Clause of the aforementioned declaration of restrictions to allow future
modifications as allowed by County Code. However, the modification clause of the
aforementioned declaration of restrictions, required that any modification or release would
require the approval of the Board of County Commissioners (BCC) at a public hearing.

NEIGHBORHOOD CHARACTERISTICS
'Zoning and Existing Use Land Use Designation

Subject Property BU-2; shopping center and
offices

Business and Office

North AU: assisted livinq facilitv Business and Office
South BU-1A. shoppinq center Business and Office
East RU-4M: multi-family

apartments
Medium Density Residential
(13 to 25 dua)
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West GU; university Institutions, Utilities and
Communications

NEIGHBORHOOD GOMPATIBILITY:

The 12.3-acre subject property contains an existing shopping center and office use. The
shopping center is surounded by commercial and residential uses as well as the Florida
International University main campus to the west.

SUMMARY OF THE IIIPAGTS:

The approval of this application will allow the applicant to modify the previously approved plans
for the shopping center, in order to develop a portion of the out parcel with a drivethrough
restaurant use. Staff notes that based on the memoranda from the respective Departments, the
impac'ts on the trafiic, environmental, park and school resources will not result in a decrease in
the Level of Service (LOS) for said facilities in this area. Further, staff opines that with the
addition of the required street trees refened to in the zoning analysis below, the proposed
modification of the plans will not have a negative visual impacl on the surrounding area.

COMPREHENSIVE DEVELOPMENT IIASTER PLAN ANALYSIS:

Staff notes that the't2.3-acre parcel that is designated for Business and Office use on the
Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP) map. This will allow
the applicants to submit revised plans for the shopping center showing the proposed restaurant
use as well as to allow future modifications of the declarations of restriclions as permitted by the
County Code.

The CDMP Land Use Element interpretative text states that the Business and ffice category
accommodates the fult nnge of sa/es and seruice activities. lncluded are rctail, wholesale,
personal and professional servlceg enteftainment and cuftural facilities, amusements and
commercial recreation.

Since the approval of the application, subject to the acceptance of the revised declaration of
restric.tions would not change the existing shopping center use on the subjec't property, approval
with conditions of the application will be consistent with the CDMP Land Use Element
interpretative text for the Business and Office use.

ZONING ANALYSIS:

Based on stafPs analysis below, the approval of the application will not result in an
intensification of the uses on the subjec{ parcel beyond what was previously approved'
Therefore, Staff opines that the approval of the application will only require a simple majority of
the Board.

The applicant seeks to modify a prior resolution (request #'t) along with Paragraph 1 of
Declaration of Restrictions, recorded in fficial Record Book 13354, Pages 797 - 8U (request
ff2), in order to submit revised plans showing a proposed Starbucks Restaurant on the outparcel
of the existing shopping center site. Additionally, the applicant seeks to modify the
aforementioned declaration of restrictions to allow future modifications as now permitted by the
County Code. .'
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When the requests #1 through #3 are analyzed under Section 33-31 1(AX7 Generalized
Modification Standards, staff opines that approval with conditions of same would be compatible
with the area concerned, when considering the necessity and reasonableness of the
modifications in relation to the present and future development of the area concerned.

Staff notes that based on the memorandum from the Platting and Traffic Review Section of the
Department of Regulatory and Economic Resources (RER), the approval of the aforementioned
requests meets traffic concurrency for an initial development order. Further, staff notes that
based on the memoranda from the other departments that reviewed this application, including
the Division of Environmental Resource Management (DERM) of RER, the Miami-Dade Fire
Rescue Department (MDFRD) and the Parks, Recreation and Open Spaces (PROS)
Department, approval of this application will not create an undue burden on the environmental,
or paks resources, nor tend to create a fire or other equally or greater dangerous hazard.

The submitted plans indicate the proposed 2,336 sq. ft. restaurant building located along the
west property line of the 12.3 acre BU-2 zoned parcel, abutting SW 107 Avenue. Although the
proposed restaurant will take up some of the parking area in the existing shopping center site,
staff notes that the plans indicate that it will not reduce the number of parking spaces below the
number required to serve the multiple retail, restaurant and offices uses already located within
the site. The plans indicate that 807 parking spaces will be provided on site, where 713 is
required. Further, staff notes that the proposed development will not have a negative impact on
the landscaping required on-site and that the applicant will be providing all the landscaping
required, including street trees. Therefore, staff opines that approval of the requested
modifications of the resolution (request #1), along with the modification of the declarations of
restrictions (request #2), will not have a negative visual impact on the surrounding area.

Approval of request #3, would provide for the standard clause section in the covenant to be
modified and updated in order to: (1) allow administrative modifications as allowed by Section
33-310.1 of the Miami-Dade County Code (Code); (2) include provisions on how to address the
Covenant in the event of annexation or incorporation pursuant to Section 20-8.8 and Section 20-
26, respectively; and (3) update the Declaration of Restrictions to reflect cunent standard
clauses. Staff has no objections to this request and staff opines that the request would not be
detrimental to the area.

Based on the aforementioned, staff recommends approval with conditions of requests #1

through #3 under Section 33-311(AX7 Generalized Modification Standards, subject to the
acceptance of the proffered modification of a declaration of restrictions.

AGGESS. GIRCULATION AND PARKING: The submitted plans indicate three (3)

ingress/egress points along SW 107 Avenue and SW 16 Street The applicant has also provided
94 more parking spaces than required for the existing and proposed commercial and office

NEIGHBORHOOD SERVIGES PROVIDER REVIEW: See attached.

OTHER: Not applicable.
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RECOMMENDATION:

Approval with conditions of requests #1 through #3, subject to the Board's acceptance of
the proffered modification of the declaration of restrictions.

CONDITIONS FOR APPROVAL:

1. That all the other paragraphs of the Declaration of Restrictions, recorded in Official Record
Book 13354, Pages 797 - 804, remain in full force and effect except as herein modified.

2. That all the other conditions of Resolution 2-70-82, last modified by Resolution 2-7-94,
passed and adopted by the Board of County Commissioners, remain in full force and
effect except as herein modified.
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ZONING RECOMMENDATION ADDENDUM

Figueredo Center, LTD
PH: 21*123

coMpREHENStVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES,
POLICIES AND INTERPRETATIVE TEXT

PERTIN ENT ZONI NG REQUIREM ENTS/STAN DARDS

NEIGHBORHOOD SERVICES PROVIDER COMMENTS
Division of Environmental Resource Management
(RER)

No objection*

Plattinq and Traffic Review Secfion (RER) No obiection
Parks, Recreation and Open Spaces No obiection
Fire Rescue No obiection
Schoo/s No comment
*Subiect to conditions in their memorandum.

Business and
Office
(Page I-t1,0)

This category accommodafes the full range of sa/es and seruice activities. lncluded are retail,
wholesale, perconal and professrbnal seryrbes, call centers, commercial and prcfessiona/
offices, hotels, motels, hosprfa/s, medical buildings, nursing homes (also allowed in the
institutional category), enteftainment and cultural facilities, amusements and commercial
recrcation establishments such as private commercial mainas. AIso allowed arc
telecommunication facitities (eafth sfafions for satellite communication canierc, satellite
terminalsfafibns, communications telemetry facilities and satellite tracking sfafions). These
usesmay occurin setf-contained centerc, high-rise structures, campus parks, municipalcentral
business dr.sfnbfs or sfnps atong highways. ln reviewing zoning rcguesfs or sife plans, the
specific intensity and rcnge of uses, and dimensrbns, configuration and design considered to
be appropiate will depend on locational factors, pafticulady compatibility with both adiacent
and adjoining useg and availability of highway capacity, ease of access and availability of other
pubtic seryrbes and facitities. Uses should be limited when necessary to prctect both adiarent
and adjoining residential use frcm such impacts as norse or fiaffic, and in mosf wellfteld
protection areas uses arc prohibited that involved the use, handling, storage, generation or
disposa/ of hazardous material orwaste, and may have limitations as fo the maximum buildable
atea, as deftned in Chapter 24 of the County Code. When the land development regulations
are amended pursuant to Land lJse Element Policies LU-9P and LU-9Q, live-work and work'
Iive developments shalt be permitted on land designafed as Business and Office, as tmnsitional

uses befween commercial and residential areas.

Secfion 33-
311(A)(7)
Generalized
Modification
Standards.

lie Boad shall hear applications to modify or eliminate any condition or paft thercof which
has been imposed by any final decision adopted by resolution; and to modify or eliminate any
provisions of restrictive covenants, or pafts thereof, accepted at public heaing, except as
otherwise provided in Section 33-314(C)(3); provided, thatthe appropiate Board ftnds after
pubtic hearing that the modification or elimination, in the opinion of the Community Zoning
Appeats Board, woutd not generafe excessive noise or trcffic, tend to crcate a firc or other
equatly or greater dangerous hazard, or prcvoke excessive overcrcwding of people, orwould
not tend to provoke a nuisance, or would not be incompatible with the arca concemed, when
consideing the necessify and reasonab/eness of the modification or elimination in relation to
the present and future development of the arca concemed, or (b) (i) that the resolution that
contains the condition apprcved a school use that was permitted only as a specral exception,
(ii) that subsegue nt taw permits that use as of ight without the requirement of apprcval after
public hearing, and (iii) that the requested modification or elimination would not rcsult in
development exceeding the sfandards provided for schools authorized as a matter of right
withoutthe rcquirement of approval after public hearing.






























































































