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“ATTACHMENT B” 

SECTION 01 11 00 

SUMMARY OF WORK 

Part 1: GENERAL 

1.01 DESCRIPTION: 

This section includes general requirements applicable for the scope of services to furnish and install 
charging stations at three Miami-Dade Transit Facilities. The charging stations include, but are not limited 
to the following: labor, permits, completely assembling, erecting and connecting materials, parts, 
components, supplies and related equipment required for the charging stations to meet the functional 
requirements and operate in accordance with the established performance measures. 

1.02 CHARGING SYSTEMS PERFORMANCE MEASURES (PLUG-IN DEPOT BASED CHARGING 
EQUIPMENT) FOR HEAVY DUTY BATTERY ELECTRIC LOW FLOOR TRANSIT BUSES: 

The charging system shall be plug-in depot based charging equipment powered by a 3-phase 480 AC to 
DC voltage. The charging system includes the charging equipment that is connected to a utility’s high 
voltage service to provide electricity to the bus battery system through a charging interface.  The charging 
system consists of all the components needed to convert, control, and transfer electricity from the grid to 
the vehicle for purpose of charging the bus batteries and may include chargers, controllers, couplers, 
transformers, ventilation, etc. 

A charging system shall be installed at each of the three transit facilities listed below:  

1. Northeast Facility located at 360 NE 185th Street, Miami, Florida

2. Central Operations and Inspection located at 3431 NW 31st Street, Miami, Florida

3. Coral Way Facility located at 2775 SW 74th Avenue, Miami, Florida

Each Charging system shall be designed to fully charge a minimum of ten (10) electric transit buses 
simultaneously in no more than four (4) hours and provide an operating range of at least 175 miles for each 
bus under its full Gross Vehicle Weight Rating (GVWR) and auxiliary loads. 

Note that the charger is specific to the bus manufacturer and the bus manufacturer shall provide all of the 
requirements needed for integration of the charger and charging system to support their electric transit bus 
application. 

1.03 MILESTONE:  The charging systems delivery, installation, testing and final acceptance of all the 
equipment required to provide the operational functionality at three Miami-Dade Transit Facilities must be 
completed ninety (90) days prior to the arrival of the first electric bus.  Failure by the contractor to comply 
with this contractual requirement, will result in liquidated damages for each day’s delay in completion of 
the work. The contractor shall pay Miami-Dade County (MDC) the amount set forth under the liquidated 
damages section of the contract. 
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1.04  QUALIFICATIONS OF CONTRACTORS:  All Contractors must hold a current valid 
Certificate of Competency for General Building or Specialty Trades Contracting, as required by the 
Florida Building Code, for the types of Work covered by the Contract at the time of RFP submission and 
maintain same throughout the duration of the project. The certificate(s) is to be issued by: 

  
1. The State of Florida Construction Industry Licensing Board, pursuant to the provisions of 
Section 489.115 of the Florida Statute and registered with the Miami-Dade County, Building 
Department or,  
 
2. The Dade County Construction Trades Qualifying Board, pursuant to the provisions of Section 
10-3(a) of the County Code. Holders of Miami-Dade County Certificates of Competency must also 
hold Certificates of Registration issued by the State of Florida Construction Licensing Board, 
pursuant to the provisions of Section 489.115 or Section 489.117 of the Florida Statutes.  
B. Proof of such Certificate(s) must be submitted at the time of initial response and maintained 
current throughout the contract period. The County may request proof of continued certification at 
any time during the contract period. Failure to provide such proof within five (5) working days 
from notification by the County shall result in the removal from the contract and the rejection of 
any current or future bid submissions.  
 
C. Subsequent to the commencement of the Contract, the County may require specific 
qualifications based on a Project’s scope of work. 
 
D.  Prime Contractor must be able to pull master permit. 

1.05  RETAINAGE:  a five percent will be held form each progress payment until final acceptance of 
the construction phase, refer to progress payment section. 

1.06  PERMITS: The contractor shall be responsible for obtaining necessary licenses and permits for 
compliance with applicable Federal, State and Local building codes and regulations in connection with the 
prosecution of the work.  Applicable permits fees must be paid by the selected contractor. Refer to permits 
and compliance with laws section. 

1.07  BID BOND AND SURETY PERFORMANCE AND PAYMENT BOND:  A five percent Bid 
Bond is required, Surety Performance and Payment Bond is required. (Refer to Bonds’ section) 

1.08 WAGES:  Prevailing wages and Davis Bacon Decision will be enforced for this project. 

Davis Bacon Wage Decision will be enforced on this.  Where not otherwise precluded by State or federal 
law, the overall per hour rate shall be the higher of the Responsible Wages and Benefits, pursuant to 
Section 2-11.16, Miami-Dade County Code or the rate of wages (including fringes) to be paid under the 
requirements of the Davis-Bacon Act; provided, further, that the overall per hour rate shall not be the 
higher rate if the federal government requires the County, as a condition of receiving federal funds for a 
project, to pay no more than the wages as determined by the U.S. Department of Labor under the Davis-
Bacon Act on project contracts (Refer to Davis Bacon/Prevailing Wages) 

1.09 LIQUIDATED DAMAGES:  Liquidated Damages in the amount of $1,250.00 per day will be 
assessed. 
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1.10 FEDERAL REQUIREMENTS/PROVISIONS:  (Refer to Federal/Requirements Provisions  
Section) 

Submittal of Federal Affidavits: 
The Bidder is required to submit the following federal affidavits with the bid package:  
• Buy America Certificate  
• Certification Regarding Debarment, Suspension and Other Responsibility Matters  
• Lobbying Certification  
• Statement for Loan Guarantees and Loan Insurance  
• Disclosure of Lobbying Activities  

 
Failure of the bidder to complete and submit the above forms with the bid package may 
render the bid non-responsive.  

1.11  DBE GOALS: Neutral (Refer to Affirmative Action Requirements) 

1.12 CONTRACT DEFINITIONS: 

• Bid Documents:  Documents applicable to and specific to the bidding of this 
Contract ,  consist ing of Contract  Specifications, Contract  Drawings, 
Construction Safety Manual,  Forms for the Submittal  of Bids,  other  related 
documents specified in the Contract ,  and errata and addenda thereto. 

 
• Construction Safety Manual:  A document,  applicable to contracts awarded by 

MDT, containing the requirements and provisions to implement the Construction 
Safety Manual,  as indicated in the Construction Contract  and the Invitat ion to 
Bid of these Contract  Specifications. 

 
• Contract  Completion Date:  The effective date of Notice-To-Proceed (NTP) plus  

the contract  duration, as defined in the Contract  Conditions, as may be amended 
by change order.  

 
• Contract  Documents:  Documents applicable to and specific to the construction 

of an individual Contract  consist ing of Contract  Drawings, Contract  
Specifications, Payment and Performance Bond, Insurance Specifications, 
Construction Safety Manual,  and Change Orders thereto. 

 
• Contract  Drawings:  The plans, profi les,  cross-sections, elevations, schedules,  

and details which show locations,  character,  dimensions, and details of the 
Work.  

 
• Contracting Officer’s Representative (COR): The MDT employee designated in 

writ ing by the Contracting Officer as the Contracting Officer’s Representative.  
 

• Days: Unless otherwise designated, days mean calendar days.  
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• Effective Date:  The effective date of the Notice-to-Proceed shall  be the date  
specified therein on which the Contractor is  to begin work on this  Contract  and  
on which the Contract  t ime commences to run. 

 
• Engineer:  MDC or i ts  authorized representatives,  including but not l imited to 

the Resident Engineer,  the Contracting Officer’s Representatives and the 
Engineer of Record.  

 
• Final Acceptance: The formal writ ten acceptance by MDC of the completed 

work.  
 

• Installat ion, Install  or Instal l ing: Completely assembling,  erecting and 
connecting material ,  parts,  components,  supplies and related equipment  
specified or required for the completion of the Work.  

 
• Milestone: A contractually mandated completion date,  as defined in the Contract  

Condit ions, represented in the schedule by a zero duration activity.  
 

• Schedule of Values:  A detailed cost  breakdown of each lump sum bid i tem in the 
bid form, submitted by the Contractor at  the beginning of  the work and to be 
used as a basis to  determine monthly progress payments .   

 
• Shop Drawings:  Documents furnished by the Contractor to  i l lustrate specific  

portions of the Work.  Shop Drawings include drawings,  diagrams, i l lustrat ions,  
schedules,  tables,  charts,  brochures and other data describing fabrication and 
instal lat ion of specific portions of the Work.  

 
• Subcontractor:  Any person, f irm or corporation, other than the employees of the 

Contractor,  who contracts with the Contractor to furnish labor and/or materials,  
under this Contract .   First  t ier  subcontractor.  

 
• Substantial  Completion: Completion of the work or a portion thereof in full 

accordance with the Contract  Documents and any modifications thereto as  
provided in this Contract ,  with the exception of minor punch l ist  i tems. 

 
• Work Site:  The area enclosed by the Limit  of Work indicated in the Contract  

Documents and boundaries of local  streets and public easements in which the 
Contractor is  to  perform work under the Contract .  It  shall  also include areas  
obtained by the Contractor for use in connection with the Contract ,  when 
contiguous to the Limit  or Work.  

 
• Working Drawings: The drawings, calculations and catalog data,  other than 

Contract  Drawings furnished by MDC and Shop Drawings prepared by the  
Contractor,  necessary or required for the prosecution of the Work. Working 
Drawings shall  be submitted to MDC by the Contractor,  signed and sealed by the 
Contractor’s Engineer ,  l icensed and registered in the state of Florida, for 
information only. MDC or i ts  consultant will  not review the Working Drawings 
and will  not  be responsible for their  content or accuracy. They are the sole  
responsibil i ty of  the Contractor.   It  is  expressly understood that  Erection 
drawings shall  be considered working drawings.   
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1.13  CONDITIONS AFFECTING THE WORK   
 
The Contractor shall  be responsible for taking steps  reasonably necessary to ascertain 
the nature and location of the Work, and the general  and local  condit ions which can 
affect  the Work or the cost  thereof.  Failure by the Contractor to do so will  not rel ieve  
him from responsibil i ty for successfully performing work without addit ional  expense to 
MDC. MDC will  not  be responsible for any understanding or representations 
concerning conditions, unless such understanding or representations are expressly 
stated in the Contract .  
 
In order to ensure that  the Contract  is  administered in conformity to the laws and 
regulations governing the same,  questions concerning or arising out of or in connection 
with the performance of the Contract  or the warranty of the Work,  as they may involve 
the construction and interpretation of this Contract  and performance thereunder,  wil l  
be governed by and decided according to the laws and regulations of the State of 
Florida and the United States of  America.  Any l i t igation which may arise  out of  this  
Contract  shall  be commenced either in  the Eleventh Judicial  Circuit  Court  in and for  
Miami-Dade County, Florida, or in the Uni ted States District  Court ,  Southern District  
of Florida.  
 
1.14  SUBCONTRACTORS AND SUPPLIERS 

  
A.  Contractor Participation: Where a percentage of the work is subcontracted, the 
dollar value of that  percentage subcontracted will  be based on the est imated cost  of  
such Bid Item, determined from information submitted by the Contractor,  subject  to  
approval by MDC.  The materials produced by other than the Contractor 's  forces shall  
be considered as being subcontracted.  
  
B.  Work Performed by Equipment-Rental  Agreement:  
 
B.1 Work to be performed by equipment-rental  agreement,  the Contractor shall 
notify the Engineer in writ ing of such intention before using the rented equipment,  and 
shall  indicate whether the equipment is being rented on an operated or non-operated 
basis.  The Contractor 's  writ ten notice shal l  contain a l ist ing and description of the 
equipment and a description of the particular work to be performed with such 
equipment.  As an exception to the above requirements for a writ ten notice to the 
Engineer,  such notice will  not  be required for equipment to  be rented (without 
operators) from an equipment dealer or from a firm whose principal  business is the 
renting or  leasing of equipment.  
 
B.2 The operators of rented equipment,  whether rented on an operated or a 
non-operated basis,  wi ll  be subject  to wage rate requirements applicable to the project .  
If  equipment is being rented without operators,  the Contractor shall  be required to 
carry the operators on his own payroll .  When equipment is rented on an operated basis,  
the Contractor,  when required by the Contract  or requested by the Engineer,  shall  
submit  payrolls from the lessor with the names of the operators shown thereon.  
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B.3 Where rentals of equipment on an operated basis,  from the same lessor,  exceed 
$10,000 such lessor will  be subject to any Affirmative Action Requirements applicable 
to the project .  
 
C.  The organization of the Contract  Specifications into divisions,  sections and 
art icles,  and the arrangement of  t i t les of Contract  Drawings shall  not  control  the 
Contractor in dividing the Work among subcontractors nor in establishing the extent of 
Work to be performed by any trade.  
 
D.  No Subcontractor shal l  be permitted to perform work at  the Work si te unti l  he,  
or the Contractor,  in compliance with the Insurance Specificat ions, has furnished 
satisfactory evidence of required insurance to MDC. 
 
E.  Each Subcontractor,  as part  of his submittal  of required documentation under 
this Article,  and prior  to start ing work, shall  submit writ ten cert i f ication that  he has  
reviewed the General  Contractor 's  Schedule and agrees to work within the t ime frames  
specified therein. 
 
F.  The Contractor shall  use his best  efforts consistent  with sound procurement  
principles and applicable law, to uti l ize minority business enterprises in connection 
with this Contract in accordance with the Affirmative Action Requirements Section of  
these Contract  Documents. 
 
G.  Approval of Subcontractor:  
 
G.1 Prior to entering into any subcontract  for Work to be performed on the Project ,  the 
Contractor shall  secure the approval of MDC regarding the prospective subcontractor’s  
qualif ications, employment data and affirmative action program. The forms used to 
provide the required information shall  be the same as those included in the Forms for  
Bidding. As part  of the subcontractor approval process,  the Contractor shall  submit  a 
copy of the executed subcontractor agreements.  MDC will  review the submittal  from 
each Subcontractor,  and will  furnish writ ten notif ication to the Contractor concerning 
approval of the award of the subcontract .  If  MDC objects to the proposed award, the 
Contractor may furnish writ ten notice of another subcontractor for consideration. MDC 
may, at  i ts  discret ion, waive or reduce subcontractor information submittal  
requirements as i t  deems appropriate.  
 
G.2 In accordance with Ordinance 97-104, the Contractor shall  not ,  without writ ten 
consent of MDC, either replace any subcontractor previously approved or permit  any 
such subcontract  to be assigned or transferred, or al low that  port ion of the Work to be 
performed by anyone other than the approved subcontractor,  except he may perform the 
work himself  with qualif ied personnel upon writ ten notice to MDC in accordance with 
applicable law. 
   
The subcontractor must comply with al l  applicable portions of the Contract .  
 
H.  All  provisions related to claims and disputes shall  apply equally to any 
individual,  f irm, consultant ,  partnership, joint  venture,  corporation, supplier and or 
Subcontractor,  of any t ier ,  contracting with the Contractor.  
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The Contractor shall include all  provisions related to claims and disputes in any 
contract  or agreement,  whether  writ ten or otherwise, between the Contractor and any 
individual,  f irm, consultant ,  partnership, joint  venture,  corporation, supplier and or 
Subcontractor,  of any t ier ,  contracting with the Contractor.  

 
 

1.15  COORDINATION AND ACCESS 
   

A.   Other Contracts:  MDC may undertake or award other contracts for addit ional work,  
and the Contractor shall  fully cooperate and coordinate with other contractors and 
MDC and carefully fi t  his own work to such addit ional  work. The Contractor shall  not  
perform any act  which will  interfere with the performance of  work by any other  
contractor or by MDC.  The Contractor shal l  be responsible for obtaining all  necessary 
scheduling details from other contractors.  All  requests must be made, in writ ing, to  
MDC.  In the event the Contractor is  unable to resolve a conflict  with the work of 
another contractor,  MDC will  determine which work takes  precedence. 
 
B.  Util i ty companies,  rai lroads, and municipal  agencies having facil i t ies within the 
l imits of the Work shall  have access to their  facil i t ies at  al l  t imes for inspection and 
repair .  
 
1.16      WARRANTY OF WORK  

      
A.  Except where longer periods of warranty are indicated for certain i tems, the 
Contractor warrants Work under the Contract  to be free from faulty materials and 
workmanship for a per iod of not less than one (1) year from date of Final  Acceptance,  
which one year period shall  be covered by the Surety Performance Bond as specified in 
this Contract ,  except that  in the case of defects or failure in a part  of the Work which 
MDC takes possession of prior to Final  Acceptance, such period shall  commence on the 
date MDC takes possession. Upon receiving notification from MDC or any public body,  
to whom the ownership of the Work has  been transferred or who has agreed to maintain 
the Work, the Contractor shall  immediately remedy, repair ,  or replace, without cost  to  
MDC or other  notifying party and to the entire satisfaction of the notifying party,  
defects,  damages, or imperfections due to faulty materials or workmanship appearing in 
said Work within said period of not less than one year.  Remedial  work shall  carry the 
same warranty as  the original  work start ing with the date of  acceptance of  the 
replacement or repair .  Payment to the Contractor will  not rel ieve him of any obligation 
under the Contract .  
 
B.  The Contractor,  at  no addit ional  expense to MDC, shall  also remedy damage to 
equipment,  the si te,  or the buildings or the contents thereof which is the result of any 
failure or defect  in the Work, and restore any work damaged in fulfi l l ing the 
requirements of the Contract .  Should the Contractor fai l  to remedy any such failure or 
defect  within a reasonable t ime after receipt  of notice thereof,  MDC will  have the right 
to replace, repair ,  or otherwise remedy such failure or defect  and deduct al l  costs from 
the Contractor’s pay request .   
 
C.  Subcontractors ' ,  manufacturers ' and suppliers ' warranties and guaranties,  
expressed or implied,  respecting any part  of the Work and any material  used therein 
shall  be deemed obtained and shall  be enforced by the Contractor for the benefit  of 
MDC provided that ,  i f  directed by MDC, the Contractor requires such subcontractors ,  
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manufacturers and suppliers to execute such warranties and guaranties,  in writ ing,  
directly to MDC. 
 
D.  The rights and remedies of MDC provided in this Article are in addit ion to and 
do not l imit  any rights  and remedies afforded by the Contract  or by law.  
 
E.   Nothing in the above intends or implies that  this warranty shall  apply to work 
which has been abused or neglected by MDC or other public body, uti l i ty or rai lroad to 
whom ownership has been transferred.  

 
1.17 MATERIAL  

  
A.  Unless otherwise indicated in this Contract,  equipment,  material  and products 
incorporated in the Work covered by this Contract  shall  be new and of the grade 
specified for the purpose intended. Unless otherwise specifically indicated, reference 
to equipment,  material ,  product,  or patented process by trade name, make, or catalog 
number, shall  be regarded as establishing a standard of quali ty and shall  not be 
construed as l imiting competit ion,  and the Contractor may,  at  his option,  use any 
equipment,  material ,  art icle,  or process which is equivalent to that  named.  
 
B.  The Engineer shall  be the sole judge of the quali ty,  suitabil i ty and cost  of 
proposed alternative equipment,  material ,  art icle or process.   The burden of proving 
the quali ty,  suitabil i ty and cost  of  an al ternative shall  be upon the Contractor.  
Information required by the Engineer in  judging an alternative shall  be supplied by the 
Contractor at  the Contractor 's  expense.  
 
 
C.  Where classification, rat ing, or other cert if ication by a body such as,  but not  
l imited to,  UL, NEMA, or AREA is a part  of the specification for any material ,  
proposals for use of al ternative materials shall  be accompanied by reports from the  
l isted body, or equivalent independent testing laboratory, indicat ing compliance with 
Contract  Specification requirements.  Testing required proving equali ty of the material  
proposed shall  be at  the Contractors expense.  
 
D.  Approval of  an alternative material  wil l  be only for the characterist ics and use 
named in such approval,  and shall  not  change or modify any Contract  requirement,  or  
establish approval for the material  to be used on any other Project on the Transit 
System. 
 
E.  Addit ional  provisions for approval of al ternative material  appear in other 
sections of these Contract  Specifications. 
 
F.  Source of  Supply and Quali ty of Materials:  The Contractor shall  furnish all  
materials and products required to complete the Work except those designated to be  
furnished by MDC. 
 
G.  Notwithstanding prior  inspection and approval by the Engineer,  only materials 
conforming to the requirements of the Contract  Documents shall  be incorporated in the  
Work.  
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H. The materials shall  be manufactured, handled and incorporated so as to ensure 
completed work in accordance with the Contract .  
 
I.  Defective Materials:  Contractor-furnished materials not conforming to the 
requirements of the Contract  Documents will  be rejected, whether in place or not. 
Rejected material  shal l  be removed immediately from the Work si te unless otherwise 
permitted in writ ing by the Engineer.  No rejected material ,  the defects of which have  
been subsequently corrected, shall  be used in the Work unless approved in writ ing by 
the Engineer.  If  the Contractor fai ls to comply promptly with a request  by the 
Engineer,  made under  the provisions of this  Article,  MDC may cause the removal and 
replacement of rejected material  and the cost  thereof will  be deducted from any monies  
due or to become due to the Contractor.  
 
J . Handling of Materials:  Materials shall  be transported, handled and stored by the 
Contractor in a  manner which will  ensure the preservation of their  quali ty,  appearance 
and fi tness for the Work.  Materials shall  be stored in a manner to facil i tate inspection. 
 
K. MDC will  have no responsibil i ty to the Contractor concerning local  material  
sources other than the responsibil i ty involved in the designations of suitabil i ty for 
intended use.  
 
L The Contractor shall make all  necessary arrangements with the owners of 
material  sources.  The Contractor shall  pay all  costs in connection with making such 
arrangements,  exploring, developing and using material  sources, whether or not  
indicated, except such costs as MDC expressly agrees  in writ ing to assume. 
 
M. Disposal  of Material  Outside the Work Site:  Unless otherwise specified in the 
Contract  Documents,  the Contractor shall  make his own arrangements for disposing of 
waste and excess materials outside the Work si te and he shall  pay all  costs thereof.   
Such disposing shall  be in  accordance with the laws and rules of al l  governing 
agencies .  
 
N.  Prior to disposing of material  outside the Work si te,  the Contractor shall  obtain 
writ ten permission from the owner on whose property the disposal is  to be made. The 
Contractor shall  f i le with the Engineer said permit ,  or a certif ied copy thereof,  together 
with a writ ten release from the property owner absolving MDC from any and all  
responsibil i ty in connection with the disposal  of material  on said property.  
 
O. Property Rights in Materials:  The Contractor shall  have no property right in 
materials after  they have been attached or affixed to the Work or the soil ,  or after 
payment has  been made by MDC to the Contractor for materials delivered to the si te of  
the Work,  or stored subject  to or under the control  of MDC, as provided in the 
PROGRESS PAYMENTS Article.  However,  the Contractor shall  be responsible for the 
security of the material  on-site unti l  the material  is  incorporated into the Work and 
accepted by MDC. 

1.18  WORKMANSHIP AND UNAUTHORIZED WORK   

 
A.  Work under this Contract  shall  be performed in a skil lful  and workmanlike  
manner.  The Engineer  may,  in writ ing, require the Contractor to remove from the work 
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any employee the Engineer determines incompetent,  careless or otherwise 
objectionable. 
 
B.  Unauthorized Work: Work performed beyond the l ines and grades shown on the 
Contract  Drawings, Working Drawings and approved Shop Drawings or established by 
MDC, and Extra Work done without writ ten authorization, wi ll  be considered as 
unauthorized work and the Contractor will  receive no compensation therefor.  If  
required by MDC, unauthorized work shall  be remedied, removed or replaced by the 
Contractor at  the Contractor 's  expense. Upon failure of the Contractor to remedy,  
remove or replace unauthorized work,  MDC may take courses  of action set  out in  
Paragraph C of Article  21, INSPECTION. 
 
1.19     INSPECTION 
 
A.  Work (which term includes but is  not restricted to materials,  workmanship and 
manufacture and fabrication of components)  will  be subject  to inspection and test  by 
the Engineer at  al l  reasonable t imes and at  al l  places prior to acceptance.  Such 
inspection and test  is  for the sole benefit  of  MDC and shall  not re lieve the Contractor 
of the responsibil i ty of providing quali ty control  measures to assure that  the work 
strict ly complies with the Contract  Documents.  Except to the extent specified in 
writ ing by the Engineer,  no inspection or  test  by the Engineer shall  be construed as  
consti tuting or implying acceptance. Inspect ion or test shall  not rel ieve the Contractor  
of responsibil i ty for damage to or loss  of the material  prior to acceptance, nor  in any 
way affect  the continuing rights of MDC after acceptance of the completed work.  
 
B.  The Contractor shall ,  at  his own expense, replace any material  or correct  any 
workmanship found not to conform to the Contract  requirements,  unless MDC consents 
in writ ing to accept  such material  or workmanship with an appropriate adjustment in  
Contract  price. The Contractor shall  promptly segregate and remove rejected material  
from the premises at  his own expense.  
 
C.  If  the Contractor does not promptly replace rejected material  or correct  rejected 
workmanship, MDC (1) may,  by separate Contract  or otherwise, replace such material  
or correct  such workmanship and charge the cost  thereof to the Contractor,  (2) may 
terminate the Contractor 's  r ight to proceed in accordance with TERMINATION FOR 
DEFAULT-DAMAGES. 
 
D.  The Contractor shall  promptly furnish, at  his own expense, al l  facil i t ies,  labor 
and material  needed for performing such safe and convenient inspections and tests as 
may be required in the Technical  Specifications and/or required by the Contractor.  The 
Contractor shall  give the Engineer ample notif ication of inspections and tests and the 
Engineer will  perform, except as otherwise specifically provided, said inspections and 
tests in such manner as not to unnecessari ly delay the work. MDC will  have the right to 
charge to the Contractor any addit ional  cost  of inspections or tests when material  or 
workmanship is not ready at  the t ime indicated in the Contractor 's  notif ication for 
inspection or test  or when re-inspection or retest  is  necessitated by prior rejection. 
 
E.  Should i t  be considered necessary, before acceptance of the ent ire Work, to  
make an examination of work already completed, by removing or tearing out same, the 
Contractor shall ,  on request ,  promptly furnish all  necessary labor and material  
therefor.  If  such work is found to be defective or non-conforming in any material  
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respect ,  due to the fault  of the Contractor or his Subcontractors,  he shall  defray the 
expenses of such examination and of satisfactory reconstruction. If ,  however,  such 
work is  found to meet the requirements  of the Contract ,  a Contract  change will  be made 
in the Contract  price to compensate the Contractor for the addit ional services involved 
in such examination and reconstruction.  
 
F.  The Engineer shall  have access to the Work at  any t ime.  Work done and 
materials provided wil l  be subject  to the Engineer 's  on-site and off-si te inspection and 
approval.  When work is to be performed during hours other than during his normal  
schedule, the Contractor shall  so advise the Engineer not less  than 24 hours in advance.  
The Contractor shall,  at  al l  t imes, provide access to the Work for authorized 
representatives of MDC, the State and the Government.  
 
G.  The Engineer 's  inspect ion and approval of work or materials shall  not relieve the 
Contractor of any of  his obligations to fulfi l l  the requirements of the Contract  
Documents.  Work and materials not meeting the requirements of  the Contract  shall  not  
be incorporated in the Work. Unsuitable or substandard work or materials may be 
rejected by the Engineer,  notwithstanding that  such work or materials may have been 
previously inspected by the Engineer ,  or that  payment therefor has been included in a  
progress  payment.  
 
H.  The Contractor shall al low access to authorized representatives of Federal ,  State 
and local  governments,  rai lroads and uti li t ies for the purpose of observing the Work 
associated with their  respective interests.  
 
1.20 PERMITS AND COMPLIANCE WITH LAWS 

 
The Contractor shall be responsible for obtaining necessary licenses and permits and for complying with 
applicable Federal. State, County and Municipal laws and latest codes and regulations in connection with 
the prosecution of the Work.  The Contractor shall be required to obtain and pay all required permits. The 
Contractor shall protect, indemnify and hold harmless the Government, State, MDC, and the Engineer and 
their members, officers, agents and employees against claims and liabilities arising from or based on the 
violation of requirements of law or permits whether by the Contractor, his employees, agents or 
subcontractors.  No time extensions will be allowed for delays in obtaining the permits, which are the 
responsibility of the Contractor, unless revisions are required to the Contract Drawings.  See Contract 
Conditions for additional permit requirements. 

1.21    RIGHTS IN LAND AND IMPROVEMENTS 
 

The Contractor shall  make no arrangements  with any person to permit  occupancy or use 
of any land, structure or building within the Work si te for any purpose whatsoever,  
ei ther with or without compensation,  in conf lict  with any agreement between MDC and 
any owner, former owner or tenant of such land, structure or building. The Contractor 
shall  not occupy MDC-owned property outside the Work si te without obtaining prior  
writ ten approval from MDC. 

 
 1.22    DAMAGE TO THE WORK AND RESPONSIBILITY FOR MATERIALS 
 
A. The Contractor shall  be responsible for materials delivered and work performed 
unti l  completion and Final Acceptance of the entire construction thereof,  except those 
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materials and work which may have been accepted under Paragraph E of this Article  
and shall  take all  necessary steps  to protect  the Work, from all  causes, at  his expense.  
 
B.  The Contractor shall  bear the risk of injury,  loss or damage to any and all  parts 
of the Work for whatever cause, whether  arising from the execution or from the 
non-execution of Work, except as provided for in Paragraph E of this Article.  The 
Contractor shall  rebuild, repair  or restore work and materials which have been damaged 
or destroyed from any causes before Completion and Acceptance of the Work and shall  
bear the expense thereof.  The Contractor shall  provide security including, but not  
l imited to,  security guards, temporary drainage systems and erection of temporary 
structures and temporary fencing as necessary to protect  the Work and materials from 
damage.  
 
C.  The Contractor shall  be responsible for materials not delivered to the si te for 
which any progress  payment has  been made to the same extent  as if  the materials were 
so delivered.  
 
D.  The Contractor 's  responsibil i ty for  material  shall  be the same for  
MDC-furnished material  under this Contract  as for Contractor-furnished material .  
 
E.  Relief from Maintenance and Responsibil i ty:  MDC may, in  writ ing,  upon writ ten 
request  from the Contractor,  rel ieve the Contractor of the duty of maintaining and 
protecting certain por tions of the Work, as  described in this paragraph, which have 
been completed in al l  respects in accordance with the requirements  of the Contract . 
 
In addit ion, such action by MDC will  rel ieve the Contractor of responsibil i ty for injury 
or damage to said completed portions of the Work result ing from use by MDC or the 
public for any cause,  but not from injury or damage result ing f rom the Contractor 's  
own operations or negligence. Portions of the Work for which the Contractor may be  
rel ieved of the duty of maintenance and protection, as provided in this paragraph,  
include the following:  
    
 
1.23      PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING 
PROGRESS 

  
A.  The Contractor shall  prosecute the Work in accordance with the approved baseline 
schedule or most recently approved revision to the baseline schedule. In the event the 
progress along the cri t ical  path is delayed by the sole cause of the Contractor,  the 
Contractor shall  revise his planning to include addit ional  forces,  equipment,  shifts or  
hours as necessary to meet the t ime or t imes of completion specified in the Contract.  In 
addit ion, the Contractor shall  revise his schedule to reflect these recovery actions and 
submit i t  to MDC for  review and approval.   Addit ional  costs result ing therefrom will  
be borne by the Contractor.   Delayed progress is defined as:  
 

•   A delay in the start  or f inish of any activity on the crit ical  path (cri t ical  path is 
defined as the path with the least  amount of f loat)  of the approved baseline 
schedule or most recently approved revision to the baseline;  or  

   
•   A delay in the start  or f inish of any non-cr it ical  activity which consumes more 

than the available float  shown on the approved baseline schedule or most  



Page 13 
 

recently approved revision to the baseline, thereby making the activity cri t ical  
and late;  or 

 
•   A projected completion date shown on a schedule update which is later than the 

contractual  completion date;  or  
 
•  Any combination of the above.  

 
B.  Failure of the Contractor to comply with the requirements under this provision 
will  be grounds for determination that  the Contractor is  not prosecuting the work with 
such dil igence as will  ensure completion within the t ime of completion specified in 
this Contract .  Upon such determination, MDC may terminate the Contractor 's  r ight to 
proceed with the Work, or any separate part  thereof, in accordance with,  
TERMINATION FOR DEFAULT-DAMAGES. 
 
1.24    SUBSTANTIAL COMPLETION, FINAL INSPECTION AND ACCEPTANCE 

 
Substantial  Completion: 
 
A.  When the Contractor determines that  the Work or designated portions thereof 
acceptable to the County is substantial ly complete,  the Contractor shall  submit  to the 
Engineer a  Contractor 's  request  for Substant ial  Completion Inspection. The Contractor 
and Engineer shall  meet at  the Site for the purpose of making a combined inspection of  
the Work. During this inspection, any i tem of work remaining to be done or work to be 
corrected shall  be noted on a "Punch List" along with the t ime, agreeable to al l  part ies, 
in which this Work shall  be completed. If  the Engineer indicated on this inspection that 
the work is  substantial ly complete,  a Certif icate of Acceptance for Substantial  
Completion shall  establish the date of Substantial  Completion, shall  have attached the 
Punch List  of any i tems to be completed or corrected, but which do not prevent  
beneficial  use and occupancy.  
 
B.  Substantial  Completion of the Work or designated portion thereof is the date  
cert if ied by the Engineer and approved by MDC when construction is sufficiently 
complete,  in accordance with the Contract  Documents,  so the County may occupy the 
Project  or designated portion thereof for the use for which i t  is  intended.    The 
Engineer will  determine the definit ion of minor punch l ist  i tems.  These i tems must be 
completed within the t ime period determined by the Engineer.   The Engineer  will  also 
determine the amount  to be withheld unti l  such i tems are completed and accepted by 
the Engineer.  
 
C.  In addit ion, in the event the Contractor refuses or fai ls to complete any i tem on 
the Punch List  by the specified t ime, MDC has, as i ts  option, the right  to,  after  10 days 
notice to the Contractor,  have the work performed by others and back-charge the 
Contractor or delete the unfinished work from the Contract  and deduct the total  cost  of 
performing the work f rom the Contract .  
 
Final  Inspection and Acceptance: 
 
A.  Upon receipt  of writ ten notice from the Contractor that  al l  Punch List  i tems 
have been completed, that  the Contractor has passed Final Inspect ion by the permitt ing 
agency and that  the Work is ready for f inal  inspection and acceptance, the Engineer 
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will  promptly make such inspection and if  the Work has  been fully performed in  
conformance with the Contract ,  a Certif icate of Final  Acceptance will  be executed. 
Passing Final Inspect ion by the permitt ing agency shall  be a precondit ion of Final 
Acceptance. The Contractor will  be rel ieved of his responsibil i ty for injury to persons 
or property or damage to the Work which occurs after Final  Acceptance. 
 
B.  Final  Acceptance shal l  be final  and conclusive, and no further performance of  
work shall  be required except as regards latent  defects or as such gross mistakes as  
may amount to  fraud,  or as regards MDC's  rights or any warranty or  guarantee. The 
contractor shall  be fully responsible for expedit iously correcting all  latent  defects for  
the period defined in Florida Statutes 95.11 (3) (C), as presently writ ten and as may be 
hereafter amended.  

1.25  PROGRESS PAYMENTS       
 

A.  MDC will  make progress payments monthly as the work proceeds.  If  payment is  
made not using a cost -loaded CPM, the Contractor shall  furnish a schedule of  values  
consist ing of a detailed cost  breakdown of each lump sum bid i tem in the bid form in 
such detail  as the Engineer shall  request ,  showing the amount included therein for each 
principal  category of  the work, to provide the basis for determining the amount of  
progress payments.  Each lump sum bid i tem breakdown shall  show the est imated 
quanti t ies and unit  prices of al l  the i tems of  work required under the contract  making 
up each lump sum bid i tem. Each i tem of the detailed est imate shall  include i ts  
proportionate share of overhead, profit  and all  other expenses involved. The quanti t ies 
and unit  prices shall  be extended to show the total  amount for each i tem of work and 
the summation of these amounts shall  total  in each case the exact amount of the lump 
sum bid price.  
 
The unit  prices shall be in proper balance and shall  be subject to approval by MDC. In 
the preparation of est imates,  MDC, at  i ts  sole discretion, may authorize material  
delivered on the si te  and preparatory work done to be taken into consideration. 
Material  delivered to the Contractor at  locations other than the Work si te may also be 
taken into consideration under Paragraph G of this Article when the Contractor  
furnishes satisfactory evidence that  i t  will  be uti l ized on the work covered by this 
Contract .  
 
B.  In making such progress payments,  f ive percent of the est imated amount will  be 
retained unti l  Final  Acceptance of the Contract  Work; however ,  if  MDC, at  any t ime 
after 50 percent of the work has been completed, f inds that  satisfactory progress is  
being made, i t  may authorize any of  the remaining progress payments to  be made in 
full .  Also, whenever the Work is Substant ial ly Complete,  MDC, if  i t  considers the 
amount retained to be in excess of the amount adequate for  i ts  protection, may release 
to the Contractor al l  or a portion of such excess amount .  
 
C.  Material  and work covered by progress payments shall  become the sole property 
of MDC.  This provis ion shall  not  be construed as rel ieving the Contractor from the 
sole responsibil i ty for material  and work upon which payments have been made, the 
restoration of damaged work or as waiving the right of MDC to require the fulfi l lment  
of the terms of the Contract .  
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D. Progress payments will  be made in accordance with Florida Statute 218.70 
(Florida Prompt Payment Act).  
 
E.  No progress  payments  will  knowingly be made for work not in  accordance with 
this Contract .  
 
F.  Applications for progress payments shall  be in the format as prescribed by 
MDC. These applications shall  be supported by evidence which is required by this  
Article.  The Contractor shall  cert ify that  the work for which payment is requested has  
been done and that  the materials l isted are stored where indicated. If  audit  indicates 
the Contractor has been overpaid under  a previous payment application, that 
overpayment  will  be credited against  current progress payment applications. For a  
period of three years  from Final Acceptance of the Contract ,  the Contractor shall  
maintain and make available for audit  inspection and copying by MDC, State and the 
Government and their  authorized representatives,  al l  records subject  to audit  review. 
 
H.  Material  shall  be delivered on the Work si te,  or delivered to the Contractor and 
promptly stored by him in secure storage within Miami-Dade County or other location  
as approved by the Engineer.  Prior to inclusion of such materials in any estimate, the 
Contractor shall  submit cert if ied bil ls  for such materials to the Engineer.  The Engineer  
may allow only such portion of the amount represented by these bi l ls  as in his opinion  
is consistent  with the reasonable cost  of such materials.  If  such materials are stored 
outside Miami-Dade County, the Contractor shall  accept responsibil i ty for and pay all  
personal and property taxes that  may be levied against  MDC by any state or 
subdivision thereof on account of such storage of such material .  MDC will  permit  the 
Contractor,  at  his own expense,  to contest  the validity of any such tax levied against  
MDC and in the event of any judgment or decree of a court  against  MDC, the 
Contractor agrees to pay same.  
 
G.2 All  such materials so accepted shall  become the property of MDC. The 
Contractor at  his own expense shall  deliver  to MDC proper bil ls  of sale showing that  
the material  has been paid by the Contractor,  insurance cert if icates or other 
instruments in writ ing in a form and as required by MDC conveying and assuring to 
MDC, t i t le to such material  included in any part ial  est imate, free and clear of debts, 
claims, l iens, mortgages, taxes and encumbrances. The Contractor at  his own expense 
shall  mark such material  as the property of MDC and shall  take such other steps , i f  
any, MDC may require  or regard as necessary to vest  t i t le in MDC to such material  free 
and clear of debts,  claims, l iens,  mortgages,  taxes and encumbrances.  Contractor shall  
be fully responsible for the stockpiled material  unti l  i t  is  incorporated into the work 
and accepted by MDC. 
 
G.3 The cost  of the material  included in a part ial  est imate which may subsequently 
become lost ,  damaged or unsatisfactory shall  be deducted from succeeding part ial  
est imates (irrespective of the cause - whether i t  be due to negligence, carelessness or  
fault  of MDC).  
 
G.4 Notwithstanding the passage of t i t le as aforesaid, the Contractor shall  continue 
to be l iable and responsible to MDC for any damage to or loss of such material  unti l  
such material  is  actual ly delivered to the Work si te and incorporated in the Work.  
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G.5 Payment for material  furnished and delivered as indicated in paragraph G.1 will  
be based on 100 percent of the cost  to the Contractor and retention will  be made 
thereon as specified in Paragraph B of this Article.   In any event,  part ial  payments for  
materials on hand wil l  not  exceed 85 percent of the i tem Bid Price or price contained 
in the Contractor 's  detailed estimate for  a part icular i tem within a lump sum Bid Price.  
 

 
H.  If  any mechanic 's  or materialman's l ien, or notice or claim of such l ien, is  f iled 
against  the project  for labor,  materials,  supplies or equipment claimed to have been 
furnished to or incorporated into the Work,  or for other al leged contribution thereto,  
MDC will  have the right to retain from payments otherwise due the Contractor,  in  
addit ion to other amounts properly withheld under this Article or under other 
provisions of the Contract ,  an amount equal to such l ien or l iens claimed.  
 
 
The Contractor shall  submit  with each monthly invoice the Certif ied Payroll  forms for 
al l  employees on the job in accordance with applicable Federal  Provisions. Failure to  
provide this information will  cause the Engineer to return the invoice to the Contractor 
unti l  such t ime as the Contractor properly submits the information.  
 
1.26 PAYMENT OF TAXES 
 
A.    The price or prices for the Work will  include full  compensation for taxes that 
the Contractor is  or may be required to pay. The Contractor shall  be responsible for the 
payment of al l  prevai l ing state or local  taxes required during the prosecution of the 
work.  
 
B.  The Contractor 's  at tention is directed to the fact  that materials and supplies 
necessary for the completion of this Contract  are subject  to the Florida Sales and Use 
Tax, in accordance with Section 212.08, Florida Statutes,  as amended. The Contractor 
shall  not collect  taxes upon making delivery to MDC. 

1.27 FINAL PAYMENT 

 
A. After the Work has  been accepted by MDC, subject  to the provisions of  
WARRANTY OF WORK, and SUBSTANTIAL COMPLETION, FINAL INSPECTION 
AND ACCEPTANCE a final  payment will  be made as follows:  
 
A.1  Prior to Final Acceptance of the Work,  the Contractor shall  prepare and submit a  
proposed final  Application for Payment to  the Engineer  showing the proposed total  
amount due the Contractor,  segregated as to Contract  Item quanti t ies,  force account 
work, and other bases for payments;  deductions made or to be made for prior payment ;  
amounts to be retained; any claims the Contractor intends to fi le at  that  t ime or a  
statement that  no claims will  be fi led;  and any unsett led claims, stat ing amounts.  Prior  
applications and payments shall  be subject  to correction in the proposed final  
application for Payment.   Claims fi led with the final  Application for Payment must be 
otherwise t imely under these General  Condit ions. 
 
A.2 MDC will  review the Contractor 's  proposed final  Application for  Payment and 
necessary changes or corrections will  be forwarded to the Contractor.  Within 10 days  
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thereafter,  the Contractor shall  submit a f inal  Application for Payment incorporating 
changes or corrections made by the Engineer together with addit ional  claims result ing 
therefrom. Upon approval by MDC, the corrected proposed final  Application for  
Payment will  become the approved final  Application for Payment.  
 
A.3 Upon final  determinat ion of any and all  claims, MDC, in exchange for properly 
executed close-out documents specified in Paragraph C below, will  pay the entire sum 
found due on the approved final  Application for Payment,  including the amount,  if  any,  
al lowed on claims.  
 
A.4 The release from the Contractor will  be from any claims arising from the Work 
under the Contract  and will  inure to the benefit  of MDC and the Engineer.  If  the 
Contractor 's  claim to amounts payable under the Contract  has been assigned,  a release 
may be required of the assignee.  
 
A.5 Final  payment will  be made within 90 days after approval of the final  notice and 
resolution of Contractor 's  claims, or 90 days after Final Acceptance of the Work by 
MDC, whichever is later.   If  a f inal  Application for Payment has  not been approved 
within 90 days after f inal  inspection of the Work,  MDC may elect  to make payment of  
sums not in dispute  without prejudice to the rights  of ei ther MDC or the Contractor in  
connection with any disputed i tems.  
 
A.6 Prior to payment of a  claim sett lement,  the claim will  be audited by MDC and 
subject  to approval by the funding agencies.   
 
B.  If  any mechanic 's  or materialman's l ien or notice or claim of such l ien is f i led or 
recorded against  the project  for labor,  mater ials,  supplies or equipment claimed to have 
been furnished to or  incorporated into the Work, or  for other  al leged contribution 
thereto, MDC will  have the right to retain from payments otherwise due the Contractor,  
in addit ion to other amounts properly withheld under this Article or under other 
provisions of the Contract ,  an amount equal to such l ien or l iens claimed. 
 
C.  With the final request for payment,  the Contractor shall  return and submit f inal  
releases of claim from himself ,  from each Subcontractor of record and from other  
Subcontractors or  Material  Suppliers who may have notified the County that  they were 
furnishing labor or materials for this project .  These releases from Subcontractors and 
Suppliers shall  be final ,  originals,  notarized and executed on the form provided by 
MDC and included in Attachment “B”; all  in accordance with al l  applicable Florida 
Statutes.  In addit ion, the Contractor shall  execute and return to MDC all the enclosed 
close-out documents (See Attachment "B" at  the end of  these General  Conditions for  
close-out documents).  In the event that  al l  of the above releases cannot be furnished,  
the Contractor shall  submit  a Consent of Surety to Final Payment in a form acceptable  
to MDC, recognizing lack of such releases of claim.  Furthermore, the Contractor and 
the Surety shall  agree in writ ing, in a form acceptable to MDC, to indemnify, defend 
and hold harmless the County from any claims of subcontractors and suppliers who 
refuse to execute final  releases. 
 
D.  The making of f inal  payment shall  consti tute a waiver of al l  c laims by the 
County except those arising from: 

     
1)  Faulty or defective Work appearing after Final  Acceptance,  
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2)  Failure of the Work to comply with the requirements of  the Contract  

Documents,  discovered after Final  Acceptance. 
  
3) Terms of all  guarantees required by the Contract  Documents.  
 

E.  The acceptance of f inal  payment shall  consti tute a waiver of al l  claims by the 
Contractor.  
 
1.28 TERMINATION FOR CONVENIENCE OF MDC 
 
A.  The performance of Work under this Contract  may be terminated by MDC in 
accordance with this Article in whole, or  from time to t ime in part ,  whenever such  
termination is in the best  interest  of MDC. Such termination shall  be effected by 
delivery to the Contractor of a Notice of Termination specifying the extent to which 
performance of work under the Contract  is  terminated, and the date upon which such 
termination becomes effective.  
 
B.  After receipt  of a Notice of Termination, and except as otherwise directed by 
MDC, the Contractor shall :  
 

1.  Stop work under the Contract  on the date and to the extent specified in the 
Notice of Termination; 

 
2.   Place no further orders or subcontracts for  materials,  services or facil i t ies, 

except as may be necessary for completion of such portion of the work under  
the Contract  as is  not terminated; 

 
3.  Terminate al l  orders and subcontracts to the extent that  they relate to the 

performance of work terminated by the Notice of Termination.  
 
4.   Assign to MDC in the manner,  at  the t imes and to the extent directed by i t ,  

al l  of the right,  t i t le,  and interest  of the Contractor under  the orders and 
subcontracts so terminated, in which case MDC will  have the r ight in i ts  
discretion, to sett le or pay any or al l  claims arising out of the termination of 
such orders and subcontracts;  

 
5.  Sett le outstanding l iabil i t ies and claims arising out of such termination of 

orders and subcontracts,  with the approval  or rat if ication of MDC, to the 
extent i t  may require,  which approval or rat if ication shall  be final  for the 
purposes of this Article;  

 
6.   Transfer ti t le and deliver to MDC in the manner,  at  the t ime, and to the 

extent,  if  any, directed by i t ,  (a)  the fabricated or unfabricated parts,  work in 
process,  completed work, supplies and other material  procured as a part  of, 
or acquired in connection with the performance of,  the work terminated by 
the Notice of  Termination, and (b)  the completed or part ial ly completed 
plans, drawings,  information and other property, which, if  the Contract  had 
been completed, would have been required to be furnished to MDC; 
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7. Use his best  efforts to sell ,  in the manner,  at  the t ime, to the extent,  and at  
the price or prices directed or authorized by MDC, property of the types 
referred to in (6) above; provided, however,  that  the Contractor (a) shall  not  
be required to extend credit  to any purchaser,  and (b) may acquire any such 
property under the conditions prescribed by and at  a price or prices approved 
by MDC; provided, further,  that  the proceeds of any such transfer or 
disposit ion will  be applied in reduction of any payments to be made by MDC 
to the Contractor under this Contract  or will  otherwise be credited to the 
price or cost  of the work covered by this Contract  or paid in such other  
manner as MDC may direct; 

 
8.  Complete  performance of each part  of the work as shall  not have been 

terminated by the Notice of Termination; and 
 
9.   Take such action as  may be necessary, or as  the Engineer may direct ,  for the 

protection and preservation of the property related to this Contract  which is  
in the possession of the Contractor and in which MDC has or may acquire an 
interest .  

 
C.  After receipt  of a Notice of Termination,  the Contractor shall  submit  to the 
Engineer his termination claim,  in the form and with cert if ication prescribed by MDC.  
Such claim shall  be submitted promptly but in no event later than 90 calendar days 
from the effective date of termination, unless one or more extensions in writ ing are  
granted by MDC, upon request  of the Contractor made in writ ing within such one year  
period or authorized extension thereof.  However,  if  MDC determines that  the facts  
justify such action, i t  may receive and act  upon any such terminat ion claim at  any t ime 
after such one year period or any extension thereof.  Upon failure of the Contractor to 
submit his termination claim within the t ime allowed, MDC may determine, on the 
basis of information available,  the amount,  if  any,  due the Contractor by reason of the 
termination and will  thereupon pay the Contractor the amount so determined. 
 
D.  Subject  to the provisions of Paragraph C, the Contractor and MDC may agree 
upon the whole or any part  of the amount or amounts  to be paid to the Contractor by 
reason of the total  or part ial  termination of work pursuant to this Article,  which 
amount or amounts may include an allowance for profit  on work done; provided, that  
such agreed amount or amounts,  exclusive of sett lement costs,  shall  not  exceed the 
total  Contract  price as reduced by the amount of payments otherwise made and as 
further reduced by the Contract  price of work terminated. The Contract  will  be 
amended accordingly,  and the Contractor will  be paid the agreed amount.  Nothing in 
Paragraph E of this Article,  prescribing the amount to be paid to the Contractor in the 
event of fai lure of the Contractor and MDC to agree upon the whole amount to be paid 
to the Contractor by reason of the termination of work pursuant to  this Article,  shall  be 
deemed to l imit ,  restrict ,  or otherwise determine or  affect  the amount or amounts  which 
may be agreed upon to be paid to the Contractor pursuant to Paragraph D. 
 
E.  In the event of fai lure of the Contractor and MDC to agree, as provided in  
Paragraph D, upon the whole amount to  be paid the Contractor by reason of  the 
termination of work pursuant to this Article,  MDC will  pay the Contractor the amounts  
determined by MDC as follows, but without  duplication of any amounts agreed upon in 
accordance with Paragraph D:  
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1. With respect  to Contract  work performed prior to the effective date of the 
Notice of Termination, the total  (without duplication of any i tems)  of:  

 
(a) The cost  of such work; 
 
(b) The cost  of sett l ing and paying claims arising out of the 

termination of work under subcontracts or  orders as  provided in 
subparagraph B.5 above, exclusive of the amounts paid or payable 
on account of supplies or materials delivered or services furnished 
by the subcontractor prior to the effective date of the Notice of 
Termination of work under this Contract ,  which amounts shall  be 
included in the cost on account of which payment is made under (a) 
above; 

 
(c) A sum, as profi t  on (a) above, determined by MDC to be fair  and 

reasonable;   
 
 2.  The reasonable cost  of the preservation and protection of property 

incurred pursuant to  subparagraph B.9 and any other  reasonable cost  
incidental  to termination of work under this  Contract ,  including expense 
incidental  to the determination of the amount due to the Contractor as 
the result  of the termination of work under this Contract .  

 
The total  sum to be paid to the Contractor under subparagraph E.1 above will  not  
exceed the total  Contract  price as reduced by the amount of  payments otherwise made 
and as further reduced by the Contract  price of work terminated. Except for normal  
spoilage, and except to the extent that  MDC will  have otherwise expressly assumed the 
risk of loss,  there will  be excluded from the amounts payable to the Contractor under 
subparagraph E.1 above, the fair  value, as determined by MDC, of property which is 
destroyed, lost ,  stolen, or damaged so as  to become undeliverable to MDC, or  to a  
buyer pursuant to  subparagraph B.7 of this Article.  
 
F.  In arriving at  the amount due the Contractor under this Article,  there will  be 
deducted, (1) any previously negotiated or  to be negotiated claim which MDC may 
have against  the Contractor in connection with this Contract  and (2) the agreed price 
for,  or the proceeds of sale,  of materials,  supplies or other things acquired by the 
Contractor or sold, pursuant to the provisions of this Article,  and not otherwise 
recovered by or credited to MDC. 
 
G.  If  the termination hereunder be partial ,  prior to the sett lement of the terminated 
portion of this Contract ,  the Contractor may fi le with MDC a request  in writ ing for a 
Contract  change of the price or prices specified in the Contract  relat ing to the 
continued portion of  the Contract  ( the portion not terminated by the Notice of 
Termination),  and such equitable adjustment as may be agreed upon will  be made in 
such price or prices.  
 
H.  MDC may from time to t ime, under such terms and condit ions as i t  may 
prescribe, make part ial  payments and payments on account against  costs incurred by 
the Contractor in connection with the terminated portion of this Contract  whenever in  
the opinion of MDC the aggregate of such payments shall  be within the amount to  
which the Contractor will  be enti t led hereunder.  If  the total  of such payments is in  
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excess of the amount f inally agreed or determined to be due under this Article,  such 
excess shall  be payable by the Contractor to MDC upon demand together with interest  
at  the rate established by the Eleventh Judicial  circuit  Court  for the State of Florida. 
 
I.     Unless otherwise provided for in this Contract ,  or by applicable statute,  the 
Contractor,  from the effective date of  termination and for a  period of 3 years after f inal  
sett lement under this  Contract ,  shall  preserve and make available to MDC at al l 
reasonable t imes at   the office of the Contractor but without direct  charge to MDC, all  
his books, records, documents and other evidence bearing on the costs and expenses of 
the Contractor under this Contract  and relating to the work terminated hereunder,  or to  
the extent approved by MDC, photographs, micro-photographs,  or other authentic 
reproductions thereof.  
 
J .         Elimination of i tems of work by MDC, for which a  Contract  change would not  
be proscribed by Article 33, INCREASED OR DECREASED QUANTITIES, shall  be 
treated as a part ial  termination for the convenience of MDC under this Article. 
However ,  the el iminat ion of i tems of work shall  not  invalidate the Contract  or any part  
thereof.  
 
K. The Contractor shall  insert  in al l  subcontracts that  the subcontractor shall  stop 
work on the date of and to the extent specified in a Notice of Termination from MDC 
and shall  require any t ier  subcontractors to insert  the same provision in any t ier  
subcontracts.  
 
L.  The Contractor shall  communicate immediately upon receipt  thereof,  any Notice 
of Termination issued by MDC to the affected subcontractors of any t ier .  
 
M. For the purposes of Paragraphs D and E of this Article 44, when work the 
Contractor has subcontracted to a part icular subcontractor has been terminated under  
subparagraph B.3 of this Article 44 which would enti t le the particular subcontractor 
(hereinafter designated "large subcontractor") to gross proceeds of $100,000 or more 
had i t  not  been terminated, or when the orders the Contractor has with any part icular 
supplier have been terminated under subparagraph B.3 of this Art icle 44 which would 
enti t le the part icular supplier (hereinafter designated “large supplier”) to sales 
proceeds of $100,000 or more had the orders not been terminated,  then the Contractor  
will  not  be enti t led to reimbursement for that  part  of a termination sett lement with a  
large subcontractor or  large supplier as heretofore designated, which is an anticipatory 
or unearned profit  on work or orders terminated or partly terminated, or which are  
consequential  damages on account of the termination or partial  termination. The terms  
"subcontractor" and "supplier" refer to subcontractors and suppliers  at  al l  t iers. 
 
N.  Under no circumstances is the Contractor enti t led to anticipatory, unearned 
profi ts or consequential  damages as a result  of a termination or  part ial  termination  
under this Article.  
 

 1.29   DISPUTES 
 

A.  In the event the Contractor and MDC are unable to resolve their differences 
concerning any determination made by the Engineer or any dispute or claim 
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arising under or relating to the Contract (referred to in this Section as a 
“Dispute”), either the Contractor or MDC may initiate a dispute in accordance 
with the procedure set forth in this Article. Exhaustion of these procedures 
shall be a precondition to any lawsuit permitted hereunder.  

 

B.  Any and all  Disputes shall be decided by the Contracting Officer.   
 
C. As soon as practicable, the Contracting Officer shall adopt a schedule for the 

Contractor and MDC to file written submissions stating their respective 
positions and the bases therefor.  The written submissions shall include copies  
of all documents and sworn statements in affidavit form from all witnesses 
rel ied on by each party in support of its position.  Within 20 working days of 
the date of the date on which such writ ten submissions are filed, the 
Contracting Officer shall afford each party an opportunity to present a  
maximum of one hour of argument. The Contracting Officer may decide the 
Dispute on the basis of the affidavits and other written submissions if in his 
or her discretion there is no issue of material fact  and the party is  entitled to a 
favorable resolution pursuant to the terms of this Contract and applicable law.  
As part of such decision, the Contracting Officer shall  determine the 
timeliness and sufficiency of each notice of potential claim (NPC) and claim 
at issue as provided in Articles 40 and 41.  The Contracting Officer shall have 
the authority to rule on questions of law, including disputes over contract  
interpretation, and to resolve claims, or portions of claims, via summary 
judgment where there are no disputed issues of material fact.  Furthermore,  
the Contracting Officer is authorized by both parties to strike elements of 
claims seeking relief or damages not available under the contract (such as, but  
not limited to, claims for lost profits , off-site overhead, loss of efficiency or 
productivity claims or claim’s preparation costs) via summary judgment.  

 
D.  In the event that the Contracting Officer determines that the affidavits or 

other written submissions present issues of material fact, the Contracting 
Officer shall al low the presentation of evidence in the form of lay or expert 
testimony directed solely to the issues which he or she may specifically 
identify to require factual resolution. The testimonial portion of the process  
shall not exceed one day in duration per side, including opening statements  
and closing arguments, if allowed by the Contracting Officer in his or her 
reasonable discretion. 

 

E.  No formal discovery shall be allowed in connection with any proceeding 
under this Article.   Notwithstanding the foregoing, both parties agree that all  
of the audit,  document inspection, information and documentation 
requirements set forth elsewhere in this contract shall remain in force and 
effect throughout the proceeding. The Contracting Officer shall not schedule 
the hearing until  both parties have made all their respective records available 
for inspection and reproduction and the part ies have been afforded reasonable 
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time to analyze the records. The continued failure of a party to comply with 
the document inspection, examination, or submission requirements set forth in 
this contract shall constitute a waiver of that parties’ claims and/or defenses,  
as applicable.  Hearsay evidence shall be admissible but shall not  form the 
sole basis for any finding of fact.   

 
F.  The Contracting Officer shall issue a writ ten decision within 15 working days 

after conclusion of any testimonial proceeding, and if  no testimonial  
proceeding is conducted, within 45 days of the filing of the last written 
submission. The decision of the Contracting Officer shall be conclusive, final 
and binding on the parties, subject  only to the l imited right of review 
specified in paragraph G below.  

 
G.  If either party wishes to protest the decision of the Contracting Officer, such 

party may commence an appeal in a Court  of competent jurisdiction no later  
than 30 calendar days from the issuance of the Contracting Officer’s written 
decision, it  being understood that the review of the Court shall be limited to 
the question of whether or not the Contracting Officer’s determination was 
arbitrary and capricious, unsupported by any competent evidence, or so 
grossly erroneous to evidence bad faith.   Notwithstanding, in the event the 
Contracting Officer grants summary judgement, either party may within 30 
days of entering said ruling file an appeal of said ruling to a court  of 
competent jurisdiction with a de novo standard of review. 

 

H.  Pending final decision of a dispute hereunder, the Contractor shall proceed 
diligently with the performance of the Contract and in accordance with the 
Engineer 's interpretation. Any presentation or request by the Contractor under 
this Article will be subject to the same requirements for SUBMITTAL OF 
CLAIMS, Article 41. 

 
I.  The contractor shall  share equally with MDC in the total cost of the hearing.  

Total cost shall include the hearing room, court reporter appearance fees and 
transcript fees if required by the hearing examiner.  

 
 
1.30 TERMINATION FOR DEFAULT-DAMAGES FOR DELAY-TIME      

EXTENSIONS 
 

A. If  the Contractor refuses or fails to prosecute Work, or any separable part  
thereof,  with such dil igence as will  insure i ts  completion within the t ime specified in 
this Contract ,  or any extension thereof,  or refuses or fails to complete said Work 
within such t ime, MDC may, by writ ten notice to the Contractor,  terminate for default  
his r ight to proceed with the Work or such part  of the Work as to which there has been 
delay. In such event  MDC may take over the Work and prosecute the same to 
completion, by Contract  or otherwise and may take possession of and uti l ize in  
completing the Work such materials,  appliances and plant as may be on the Work si te 
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and necessary therefor .  Whether or not the Contractor 's  r ight to proceed with the Work 
is terminated, he and his sureties shall be l iable for any damage to MDC result ing from 
his refusal  or fai lure to complete the Work in the specified t ime.  
 
B.  If  MDC so terminates  the Contractor 's  r ight to proceed, the result ing damage 
will  consist  of liquidated damages unti l  such t ime as may be required for final 
completion of  the work together with any increased costs  incurred by MDC in 
completing the Work.  
 
C.  The Contractor 's  r ight to proceed will  not be terminated or the Contractor  
charged with result ing damage if  the delay is  such as would enti t le the Contractor to an 
extension of t ime in accordance with Article 39, EXTENSION OF TIME. 
 
 
E.  The right to  terminate for default  and any other r ights and remedies of MDC 
provided in this Article are in addition to any other r ights and remedies provided by 
law or under  this Contract .  

 
1.31    TERMINATION OF RIGHT TO PROCEED FOR CERTAIN DEFAULTS 
 

A.  In addit ion to MDC's  right to terminate for default  under other Articles of this 
Contract ,  MDC will  have the right to  terminate the Contractor 's  performance of  work in 
whole or in part  for default  for any of the fol lowing reasons:  
 
 1.   The Contractor 's  or subcontractor 's  performance of work is in  violation 

of the terms of the Contract .  
 
 2.   The Contractor or subcontractor has violated an authorized order or 

requirement of MDC. 
 
 3.   Abandonment of  the Contract .  
 
 4.  Assignment or subcontracting of the Contract  or any work under the 

Contract  without approval of MDC. 
  

5.  Bankruptcy or  appointment of a receiver for the Contractor 's  property.  
 

6.  Performance by the Contractor in bad faith.  
 

 7.  Contractor al lowing any final  judgment related to this project  to stand 
after exhaustion of appeals by right or expiration of the t ime to get  such 
appeals against  him/her unpaid or unsatisfied for a period of 48 hours  
(excluding weekends and legal holidays).  

 
B.  If ,  in the opinion of MDC, the Contractor is  in default  of the Contract ,  MDC 
will  so notify the Contractor.   If  the Contractor fails to remedy or commence to remedy 
the default  within thirty (30) days after receipt  of such notice, MDC may terminate the 
Contractor 's  r ight to proceed with the Work or that  portion of the Work which MDC 
determines is most directly affected by the default .  
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C. Termination for unexcused delay is provided under Article 45, TERMINATION 
FOR DEFAULT-DAMAGES FOR DELAY-TIME EXTENSIONS. 
 
D.  Termination for failure to promptly replace rejected material  or correct  rejected 
workmanship is provided under INSPECTION. 
 
E.  If ,  after  Notice of Termination of Contractor 's  r ight to proceed under this  
Article i t  is  determined for any reason that  the Contractor was not in default ,  the rights  
and obligations of the part ies shall  be the same as if  the Notice of Termination had 
been issued pursuant to TERMINATION FOR CONVENIENCE OF MDC. 

 
1.32    LIQUIDATED DAMAGES 
 

A.  If  the Work or specified portions of the Work are not completed within the 
number of calendar days set  forth in the Contract  Condit ions, as may be revised by 
Change Order,  damage will  be sustained by MDC and i t  is  and wil l  be impracticable to  
ascertain the actual  damage which MDC will  sustain. Damage to MDC in the case of  
fai lure by the Contractor to complete specified portions of Work within the t ime as 
required therefor by the terms of this Contract  will  include but not be l imited to,  the 
following:  
 

1.Increased costs of Contract  administrat ion; 
 
2.Disruption of transit  operations. 
  
3.Increased costs of County’s Consultants.  
 
4.Other potential  damages unascertainable at  the t ime of Bid.  
 
5.Unreasonable inconvenience to the public;  
 
6.   Increase cost  of maintenance of traffic; 
 

 In the event of and by reason of such delay the Contractor shall  pay to MDC the 
 amount set  forth in the Contract  Conditions as l iquidated damages for each day's  
 delay or fraction thereof in completion of the Work and specified portions of the 
 Work in excess of the number of days specified. MDC may deduct the sum of  
 l iquidated damages from any monies due or that  may become due the Contractor,  
 or if  such monies are insufficient ,  the Contractor shall  pay to MDC any 
 deficiency. The remedies provided herein are not exclusive and are in addit ion to 
 any other r ights and remedies provided by law or under this Contract .  It  is  
 expressly understood,  however,  that  the assessment of l iquidated damages, shall  
 serve as the sole monetary remedy for Contractor caused delays under this  
 Contract .  
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1.33 RIGHTS IN SHOP DRAWINGS AND WORKING DRAWINGS 
 

A.  Shop Drawings and Working Drawings, submitted to the Engineer by the 
Contractor,  pursuant to the Work, may be duplicated by MDC and MDC may use and 
disclose, in any manner and for any purpose, Shop Drawings and Working Drawings 
delivered under this Contract .  
 
B.  This Article,  including this Paragraph B, shall  be included in al l  subcontracts  
hereunder at  al l  t iers.  

 

  ATTACHMENTS 
        

 
The following attachments are considered to be a part  of these general  requirements.  
 
Attachment “A”-  Certif icate of Acceptance for Substantial  Completion 
   Certif icate of Final  Acceptance 
 
Attachment “B”- Contractor Release 
  Agreement  on Final  Quantit ies and Amounts  
  Final  Affidavit  
  Labor Standards Provisions Final  Certif icate 
  Memorandum of Understanding 
  Certif icate of Sub-contractor Status 
  Final  Release of Lie 
 
Attachment “C”- Sub-Contractor’s/Supplier’s Release of Claim 
  Consent of Surety Company to Requisi t ion Payment  
 

 

 

 

 

 

 

 

 

 

 

 

 

  




























































































































































































































































































































































