Miarmi-Dade County Contract No. RFP-00213

Misdemeanor Probation Services and Batterers’ Intervention Program Oversight Services
Contract No. RFP-00213

THIS AGREEMENT made and entered into by and between Advocate Program Inc., a corporation organized and
existing under the laws of the State of Florida, having its principal office at 1150 NW 72 Avenue Suite 200 Miami, FL
33126 (hereinaiter referred to as the "Contractor"), and Miami-Dade County, a poiitical subdivision of the State of
Florida, having its principal office at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the "County"),

WITNESSETH:

WHEREAS, the Contractor has offered to provide Misdemeanor Probation Services and Batterers'
Intervention Program Oversight Services , on a non-exclusive basis, that shall conform to the Scope of Services
{Appendix A); Miami-Dade County's Request for Proposals (RFP) No. 00213 and all associated addenda and
attachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated July 159, 2015, hereinafter referred to
as the “Contractor's Proposal” which is incorporated herain by reference; and,

WHEREAS, the County desires to procure on behalf of the Eleventh Judicial Circuit of Florida from the
Contractor such Services for the Court and the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
hereto agree as follows:

ARTICLE 1. DEFINITIONS

The following words and expressmns used in this Agreement shall be construed as follows, except when it is clear from
the context that another meaning is intended:

1. The term "ACA" to mean American Correctional Association.
The term "Assessment’ to mean a clinical evaluation that measures the client's level of risk and need that
determines the level of supervision the client requires and the appropriate sanctions the court should impose upon
the client during the probation period which may include classes and/or referrals to substance abuse or mental
health counseling. If also referred to a Batterer Intervention Program, the assessment should indicate if any
additional ireatment should be concurrent with the BIP services or be administered prior to BIP services initiating.”

3. The term "Assessor’ to mean a person who is certified hereunder to perform the psychosocial assessment of
individuals who have been referred to treatment.

4. The term “Batterer’ to mean a perpetrator of Domestic Violence, as defined in § 741.325(8), Florida Statutes, or
dating violence, as defined in § 784.046(1) (d), Florida Statutes.

5. The term "Batterers' Intervention Program” ("BIP") to mean a program that provides services to address Domestic
Violence issues in Miami Dade County, Florida. Such services will include butis not limited to: (1) helping batterers
take responsibiiity for their acts of violence; (2) emphasize alternative behaviors by teaching skills to control violent
and abusive behavior; and (3) collaborating with other community — based providers to facilitate substance abuse
treatment, educational and employment opportunities for batterers.

6. The term * Batterers’ Intervention Program (‘BIP") Service Provider” to mean a provider who has met the "BIP"
Miniraum Certificate Standards and who provide programs to batterers' that is usually a part of the legal systems
response fo an act of Domestic Viclence who provides services to address Domestic Violence issues in Miami
Dade County, Florida. Such services will include but is not limited to: (1) helping batterers take responsibility for

- their acts of violence; (2) emphasize alternative behaviors by teaching skills to contro| violent and abusive behavior:
and (3) collaborating with other community ~ based providers to facilitate substance abuse treatment, educational
- and employment opportunities for batterers.

Page 1of 73




Miami-Dade County Contract No. RFP-00213

7. The term “Certification” to mean a process of satisfying the requirements and minimum standards as set forth in
rule and in statute for establishing a certified batterer infervention program or certified assessor.

8. The term “Chief Judge” to mean a title that can refer to the highest-ranking judge of a court that has more than
one judge.

9. Theterm“COC" to mean Miami-Dade County Clerk of Circuit and County Courts that is responsible for maintaining
the records of the Court.

10. The term “Court’ to mean the Eleventh Judicial Circuit of Florida, serving Miami-Dade County.

11. The term "Contract' or "Agreement" fo mean collectively these terms and conditions, the Scope of Services
(Appendix A), all other appendices and attachments hereto, all amendments issued hereto, RFP No. 00213 and
all associated addenda, and the Contractor's Proposal.

12. The term "Confract Dafe" o mean the date on which this Agreement is effective.

13. The term "Contract Manager" to mean Miami-Dade County's Director, Intemal Services Department, or the duly
authorized representative designated to manage the Contract.

14. The term "Contractor’ to mean Advocate Program Inc.”.

15. The term “County” to mean Miami-Dade County, a political subdivision of the State of Florida.

16. The term "Days" to mean Calendar Days.

17. The term *Deliverables” to mean all documentation and any items of any nature submitted by the Contractor to the
County's Project Manager for review and approval pursuant to the terms of this Agreement.

18. The term "directed", "required", "permitted”, "ordered", "designated"”, "selected", "prescribed” or words of like import
to mean respectively, the direction, requirement, permission, order, designation, selection or prescription of the
County's Project Manager; and similarly the words "approved", acceptable", "satisfactory”, "equal", "necessary ,
or words of like import fo mean respectively, approved by, or acceptable or satisfactory to, equal or necessary in
the opinion of the County's Project Manager,

19. The term “Defendant “to mean any person accused (charged) of committing an offense (a crime an act deflned as
punishable under criminal law).

20. The term "Desktop Monitoring” to mean a review of records and or documents submitted either electronically or in
paper format by the BIP Service Provider of the program upon request to the BiP Monitoring Agency.

21. The term “Domestic Violence’ to mean is any assault, aggravated assault, battery, aggravated battery, sexual
assault, sexual battery, stalking, aggravated stalking, or any criminal offense resulting in physical injury or death
of one family or household member by another who is or was residing in the same single dwelling unit.

22. The term "Exira Work" or “Additional Work” to mean addifions or deletions or modificafions to the amount, type or
value of the Work and Services as required in this Contract, as directed and/or approved by the County.

23. The term “Judge” to mean a public officer, appointed to preside and to administer the [aw in a court of justice; and
charged with the control of proceedings and the decision of questions of law.

24. The term "Misdemeanor” to mean a lesser crime punishable by a fine and/or county jail time for up to one year.
Misdemeanors are distinguished from felonies, which can be punished by a state prison term. They are tried in
the lowest local court such as municipal, police or justice courts. Typical misdemeanors include: petty theft,
disturbing the peace, simple assalt and battery, drunk driving without injury to others, drunkenness in public,
various traffic violations, public nuisances and some crimes which can be charged either as a felony or
misdemeanor depending on the circumstances and the discretion of the District Atforney.

25. The term “Monitoring” to mean a process of reviewing the administrative and programmatic components of a
certified batterer intervention program to ensure compliance with minimum standards.

26. The term “On-Site Monitoring” to mean a comprehensive assessment conducted at a site where the related BIP
Service Provider is operating. A monitor spends time at the site evaluating all phases of the BIP administration
and operations.

27. The term "Probation” to mean a method of dealing with offenders guilty of minor crimes or first offenses, by allowing
them to go at large under supervision of a probation officer.

28. The term "Probationer” to mean a person who is on probation.

29. The term “Probation Officer” to mean an officer appointed to investigate report on, and supervise the conduct of
convicted offenders on probation.

30. The term "Project Manager' to mean the County Mayor or the duly authorized representatlve designated to
manage the Project.
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31. The term “Proposal’ to mean the properly signed and completed written submission in response to this solicitation
by a Proposer for the Services, and as amended or modified through negotiations.

32. The term “Proposer” to mean the person, firm, entity or organization, as stated on the Solicitation Submittal Form,
submitting a response to this Solicitation.

33. The term "Respondent” to mean the party against whom against whom a petition is filed

34. The term "Scope of Services" to mean the document appended hereto as Appendix A, which details the work to
be performed by the Contractor.

35. The term "Sex Offender/Predator” to mean a person convicted of a sexual offense involving a minor or a person
convicted of a felony sex crime.

36. The term “Solicitation” to mean this Request for Proposals (RFP) or Request for Qualifications (RFQ) document,
and all associated addenda and attachments.

37. The term "Subconiractor” or ‘Subconsultant’ to mean any person, firm, entity or organization, other than the
employees of the Contractor, who contracts with the Contractor to furnish ‘labor, or labor and materials, in
connection with the Services to the County, whether directly or indirectly, on behalf of the Contractor.

38. The terms “Work®, “Services’, "Program”, or “Project’ to mean all matters and things that will be required to be
done by the Contractor in accordance with the Scope of Services and the terms and conditions of this Solicitation.

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence is as follows: 1) these
terms and conditions, 2) the Scope of Services (Appendix A), 3) Fee Schedule (Appendix B), 3) Location and Hours of
Operation (Appendix C), 4) HIPPA Business Associate Addendum (Appendix D), 4) the Miami-Dade County's RFP
No. 00213 and any associated addenda and attachments thereof, and 5) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a) References to a specified Article, section or schedule shall be construed as reference to that specified Article,
or section of, or schedule to this Agreement unless otherwise indicated.

b) Reference to any agreement or other instrument shall be deemed to include such agreement or other
instrument as such agreement or other instrument may, from time to fime, be modified, amended,
supplemented, or restated in accordance with its terms.

c) The terms "hereof', "herein®, "hereinafter”, "hereby", "herewith”, "hereta”, and "hereunder" shall be deemed
to refer to this Agreement.

d) The titles, headings, captions and arrangements used in these Terms and Conditions are for convenience
only and shall not be deemed to limit, amplify or modify the ferms of this Contract, nor affect the meaning
thereof.

ARTICLE 4, NATURE OF THE AGREEMENT

. a) - This Agreement incorporates and includes all prior negotiations, correspondence, conversations, agreements,
and understandings applicable to the matters contained in this Agreement. The parties agree that there are
ne commitments, agreements, or understandings concerning the subject matter of this Agreement that are
not contained in this Agreement, and that this Agreement contains the entire agreement between the parties
as to all matters contained herein. Accordingly, it is agreed that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written. It is further agreed that any
oral representations or medifications concerning this Agreement shall be of no force or effect, and that this
Agreement may be modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

b) The Contractor shall provide the services set forth in the Scope of Services, and render full and prompt
cooperation with the County in all aspects of the Services performed hereunder.
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c) The Contractor acknowledges that this Agreement requires the performance of all things necessary for or
' incidental to the effective and complete performance of all Work and Services under this Contract. All things
not expressly mentioned in this Agreement but necessary to carrying out its intent are required by this
Agreement, and the Contractor shall perform the same as though they were specifically mentioned, described

and delineated.

d) The Contractor shall fumish all labor, materials, tools, supplies, and other items required to perform the Work
and Services that are necessary for the completion of this Contract. All Work and Services shall be
accomplished at the direction of and to the satisfaction of the County's Project Manager.

e) The Contractor acknowledges that the County shall be responsible for making all policy decisions regarding
the Scope of Services. The Confractor agrees to provide input on policy issues in the form of
recommendations. The Contractor agrees to implement any and all changes in providing Services hereunder
as a result of a policy change implemented by the County. The Contractor agrees to act in an expeditious
and fiscally sound manner in providing the County with input regarding the time and cost to implement said
changes and in executing the activities required to implement said changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date of the parties’ signature whichever is later and shall continue through
the last day of the 60th month. The County reserves the right to exercise ifs option to extend this Contract for up to one
hundred-eighty (180) calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty (180) calendar day extension period
by mutual agreement between the County and the Contractor, upon approval by the Board of County Commissioners.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed sufficiently served if
delivered by Registered or Certified Mail, with return receipt requested; or delivered personally; or delivered via fax or
e-mail (if provided below) and followed with delivery of hard copy; and in any case addressed as follows:

(1) tothe County

a) tothe Project Manager:
Miami-Dade County

The Eleventh Judicial Circuit of the State of Florida
Richard E. Gerstein Justice Building

1351 N.W. 12th Street, Rm 8300A

Miami, Florida 33125

Attention: Carmen Bravo
Phone: (305) 548-5330
Fax: (305) 548-5332 ‘
E-mail: CBravo@jud11.ficourts.org

And,

b) tothe Contract Manager:
Miami-Dade County
Internal Services Department, Procurement Management Division
111 N.W. 1¢ Street, Suite 1375
Miami, FL 33128-1974
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Attention: Assistant Director
Phone: (305) 375-5502
E-mail: singer@miamidade.gov

(2) Tothe Contractor:
The Advocate Program Inc.
1150 NW 72 Avenue Suite 200
Miami, FL 33126

Attention: M. David McGriff, PhD.

Phone: 305-704-0109

Fax,  305-704-0199

E-mail. mdmphd@advocateprogram.org

Either party may at any time designate a different address and/or contact person by giving notice as provided above
to the other party. Such notices shall be deemed given upon receipt by the addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such questions and conducted
such other inquiries as the Contractor deemed necessary in arder to determine the price the Contractor will charge to -
provide the Work and Services to be performed under this Contract. The compensation for all Work and Services
performed under this Contract, including all costs associated with such Work. and Services, shall be pursuant to
Appendix B, Fee Schedule. The Court, COC and / or the County shall have no obligation to pay the Contractor for
any of the services provided. Cost of services shall be charged and collected by the Contractor from each individual
Probationer, Offender / Respondent. The Contractor shall look solely to the individual Probationer, Offender /
Respondent for fee payments and not to the Court, COC and / or the County.

All Services undertaken by the Contractor before Court and / or County's approval of this Coniract shall be at the
Contractor's risk and expense.

ARTICLE 8. FEES

Fees shall remain firm and fixed for the term of the Contract as outlined in Appendix B — Fee Schedule, including any
extension periods; however, the Contractor may offer incentive discounts to the Probationers and
Defendants/Respondents at any time during the Contract term, including any extension thereof. in the event fee rates
are to be modified the Contractor shall obtain written approval from the Chief Judge prior to such modification.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those actual, reasonable and
necessary costs incurred by the Contractor, which are directly attributable or properly allocable to the Services, the
Confractor may bill the Probationer, Offender /Respondent periodically; once per month, or any other reasonable
arrangement made between the Contractor and the Probationer, Offender /Respondent pursuant to Appendix B — Fee
Scheduie

ARTICLE 10. INDEMNIFICATION lAND INSURANCE

Contractor shall indemnify and hold harmless, the Court, the COC and / or the County and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorneys' fess and costs of
defense, which the County or its officers, employees, agents or instrumentalites may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Contractor or its employees, agents, servants, partners principals or
subcontractors. Contractor shall pay all claims and losses in connection therewith and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the County, where applicable, including appellate
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proceedings, and shall pay all costs, judgments, and attorney’s fees which may issue thereon. Contractor expressly
understands and agrees that any insurance protection required by this Agreement or otherwise provided by Contractor
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as herein provided.

The Contractor shall furnish to the Internat Services Department, Procurement Management Division, Certificate(s) of
Insurance which indicate that insurance coverage has been obtained which meets the requirements as outlined below:

A, Worker's Compensation Insurance for all employees of the Contractor as required by Florida Statute 440.

B. Commercial General Liability Insurance on a comprehensive basis in an amount not less than $1,000,000
combined single limit per occurrence for bodily injury and property damage. Miami-Dade County must be
shown as an additional insured with respect to this coverage.

C. Automobile Liability Insurance covering alf owned, non-owned and hired vehicles used in connection with the
work, in an amount not less than $300,000 combined single limit per occurrence for bodily injury and property
damage.

All insurance policies required above shalf be issued by companies authorized o do business under the laws of the
State of Florida, with the following qualifications:

The company must be rated no less than "A-" as to management, and no less than “Class VII” as to financial strength
by Best’s Insurance Guide, pubiished by A.M. Best Company, Oldwick, New Jersay, or its equivalent, subject to the
approval of the County Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest “List of All Insurance Companies
Authorized or Approved to Do Business in Florida® issued by the State of Florida Department of Financial Services,

NOTE: CERTIFICATE HOLDER MUST READ:  MIAMI-DADE COUNTY
111 NW 1st STREET
SUITE 2340
MIAML, FL 33128

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and obligation under this
section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required, within ten {10) business
days. If the insurance certificate is received within the specified timeframe but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days fo submit a corrected certificate to the
County. [f the Contractor fails fo submit the required insurance documents in the manner prescribed in this Agreement
within fifteen.(15) business days, the Contractor shall be in default of the contractual terms and conditions and award
of the Confract may be rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for ensuring that the insurance certificates required in conjunction with this Section
remain in force for the duration of the contractual period of the Contract, including any and all option years or extension
periods that may be granted by the County. If insurance certificates are scheduled to expire during the confractual
period, the Contractor shall be responsible for submitting new or renewed insurance cerificates fo the County at a
minimum of thirty (30} calendar days in advance of such expiration. [n the event that expired certificates are not
replaced with new or renewed certificates which cover the contractual period, the County shall suspend the Contract
untii such time as the new or renewed certificates are received by the County in the manner prescribed herein; provided,
however, that this suspended period does not exceed thirty (30) calendar days. Thereafter, the County may, at its sole
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discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANCE

a) The Confractor shall provide the Services described herein in a competent and professionai manner
safisfactory to the Court and / or the County in accordance with the terms and conditions of this Agreement.
The Court and/ or the County shall be entitled to a satisfactory performance of all Services described herein
and fo full and prompt cooperation by the Contractor in all aspects of the Services. At the request of the Court
and f or the County, the Contractor shall promptly remove from the project any Contractor's employes,
subcontractor, or any other person performing Services hereunder. The Contracter agrees that such removal
of any of its employees does not require the termination or demotion of any employee by the Contractor.

b) The Contractor agrees to defend, hold harmless and indemnify the Court and / or the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including attorney’s fees and
court costs) made against the Court and / or the County, occuriing on account of, arising from or in connection
with the removal and replacement of any Contractor's personnal performing services hereunder at the behest
of the Court and / or County. Removal and replacement of any Contrastor's personnel as used in this Article
shall not require the termination and or demotion of such Contractor's personnel.

c) The Contractor agrees that at all times it will employ, maintain and assign fo the performance of the Services
a sufficient number of competent and qualified professionais and other personnel to meet the requirements
fo which reference is hereinafter made. The Contractor agrees fo adjust its personnel staffing levels or to
replace any its personnel if so directed upon reasonable request from the Court and / or the County, should
the Court and / or the County make a determination, in its sole discretion that said personnel staffing is
inappropriate or that any individual is nof performing in a manner consistent with the requirements for such a
position.

d} = The Contractor warrants and represents that its personnel have the proper skill, training, background,
knowledge, experience, rights, authorizations, integrity, character and licenses as necessary to perform the
Services described herein, in a competent and professional manner.

e) The Caontractor shall at all times cooperate with the Court and / or the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the Services.

f) The Contractor shall comply with all provisions of all federal, state and local laws, statutes, ordinances, and
regulations that are applicable fo the performance of this Agreement.

ARTICLE 12, EMPLOYEES OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the Confractor under its sole
direction and not employees or agents of the Court and / or the County. The Contractor shall supply competent
employees. Miami-Dade County may require the Contractor to remove an employee it deems careless, incompetent,
insubordinate or otherwise objectionable and whose continued employment on County property is nct in the best
interest of the Court and / or the County. Each employee shall have and wear proper identification.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this Agreement, an
independent contractor, and not an employee, agent or servant of the Court and / or the County. All persons engaged
in any of the work or services performed pursuant to this Agreement shall at all times, and in all places, be subject to
the Contractor's sole direction, supervision and control. The Contractor shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects the Contractor's relationship and the
relationship of its employees to the Court and / or the County shall be that of an independent contractor and not as
employees and agents of the Court and / or the County.
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The Contractor does not have the power or authority to bind the Court, the COC and / or the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 14, AUTHORITY OF THE COUNTY’'S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County's Project Manager will determine in the first instance all
questions of any nature whatsoever arising out of, under, or in connection with, or in any way related to or on
account of, this Agreement including without limitations: questions as fo the value, acceptability and fitness of
the Setvices; questions as to either party's fulfillment of its obligations under the Contract; negligence, fraud
or misrepresentation befcre or subsequent to acceptance cf the Contracter's Proposal; questions as to the
interpretation of the Scope of Services; and claims for damages, compensation and losses.

b) The Contractor shall be bound by all determinations or orders and shall promptly comply with every order of
the Project Manager, inctuding the withdrawal or modification of any previous order and regardless of whether
the Contractor agrees with the Project Manager's defermination or order. Where crders are given orally, they
will be issued in writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning the Agreement with
the Project Manager. In the event that the Contractor and the Project Manager are unable to resolve their
difference, the Contractor may initiate a dispute in accordance with the procedures set forth in this Article.
Exhaustion of these procedures shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Mayor or designee, who may
not be the Project Manager or anyone associated with this Project, acting personally, to decide all questions
arising out of, under, or in connection with, or in any way related to or on account of the Agreement (including
but not limited fo claims in the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within the County Mayor's
purview as set forth above shall be conclusive, final and binding on parties. Any such dispute shall be brought,
if at all, before the County Mayor within 10 days of the occurrence, event or act out of which the dispute arises.

e} The County Mayor may hase this decision on such assistance as may be desirable, including advice of
experts, but in any event shall base the decision on an independent and chjective determination of whether
Contractor's performance or any Deliverable meets the requirements of this Agreement and any spacifications
with respect therefo set forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settiements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decision of others, which prior decision shall be deemed subject to review,
or by any termination or cancellation of the Agreement. All such disputes shall be submitted in writing by the
Contractor to the County Mayor for a decision, together with all evidence and other pertinent information in
regard to such questions, in order that a fair and impartial decision may be made. Whenever the County
Mavyor is entitled to exercise discretion or judgement or to make a determination or form an opinion pursuant
to the provisions of thOs Article, such action shall be fair and impartial when exercised or faken. The County
Mayor, as appropriate, shall render a decision in writing and deliver a copy of the same to the Contractor.
Except as such remedies may be limited or waived elsewhere in the Agreement, Contractor reserves the right
to pursue any remedies available under law after exhausting the provisions of this Arficle.

ARTICLE 15. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendices fo the Agreement, shali constitute the entire
Agreement between the parties with respect hereto and. supersedes all previous communications and
representations or agreements, whether written or oral, with respect to the subject matter hereto unless
acknowledged in writing by the duly authorized representatives of both parties.

b} Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of any third party that is
not a parent or subsidiary of a party or otherwise related (by virtue of ownership control or statutory control)
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fo a party.

c) In those situations where this Agreement imposes an indemnity obligation on the Contractor, the Court, the
COC and / or the County may, at its expense, elect to participate in the defense if the County should so
choose. Furthermore, , the Court, the COC and / or the County may at its own expense defend or settle any
such claims if the Contractor fails to diligently defend such claims, and thereafter seek indemnity for costs
from the Contractor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shail maintain, and shall require that its subcontractors and suppliers maintain, complete and accurate
records to substantiate compliance with the requirements set forth in the Scope of Services. The Contractor and its
subcontractors and suppliers, shall retain such records, and all other documents relevant to the Services furnished
under this Agreement for a period of three (3) years from the expiration date of this Agreement and any extension
thereof.

ARTICLE17. AUDITS

The Courtand/ or the County, or its duly authorized representatives or governmental agencies, shall until the expiration
of three (3) years after the expiration of this Agreement and any extension thereof, have access to and the right to
examine and reproduce any of the Confractor's books, documents, papers and records and of its subcontractors and
suppliers which apply to all matters of the Court and / or the County. Such records shall subsequently conform to
Generally Accepted Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to Section 2-481 of the Miami-Dade County Code, the Contractor will grant access to the Commission Auditor
to all financial and performance related records, property, and equipment purchased in whole or in part with govemment
funds. The Contractor agrees to maintain an accounting system that provides accounting records that are supported
with adequate documentation, and adequate procedures for determining the allowability and allocability of costs.

In accordance with the Batterers’ Intervention Program Service Provider Standards for Monitoring, attached hereto as
Attachment “A,” the Contractor shall monitor and audit the administrative and programmatic components of certified
batterer intervention program to ensure compliance with minimum standards pursuant to the Batterers’ Intervention
‘Program Service Provider Minimum Certification Standards, attached hereto as Attachment “B," and ensure that all
terms of the Agreement for Professional Services for Batterers' Intervention Program Service Provider (“BIP
Agresment"), attached hereto as Attachment “C,” have been met

The Court, COC and /or the County shall throughout the term of this contract have the right fo audit any referrals to
additional services that the Contractor provides to ensure no self-referral violation.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by the Contractor's Proposal,
the Contractor shall notify the Court and / ar the County in writing and the Court and / or County shall have ten (10)
business days to object to the key personnel replacement, The Contractor shall substitute the key personnel if, and
only if, it has reasonable basis to do so.

ARTICLE 19, CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement, including its rights, title or
interest in or to the same or any part thereof without the prior written consent of the Court and / or the County.

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a Subcontractor, the provisions
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of this Contract wilt apply to such Subcontractor and its officers, agents and employees in all respects as if
it and they were employees of the Confractor; and the Confractor will not be in any manner thereby
discharged from its obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were empioyees of the
Contractor, The services performed by the Subconfractor will be subject to the provisions hereof as i
performed directly by the Confractor.

b) The Contractor, before making any subcontract for any portion of the services, will state in writing to the
Court and / or the County the name of the proposed Subcontractor, the portion of the Services which the
Subcontractor is o do, the place of business of such Subcontractor, and such other information as the
County may require. The County will have the right to require the Contractor not to award any subcontract
to a person, firm or corporation disapproved by the Court and / or the County.

c) Before entering info any subcontract hereunder, the Contractor will inform the Subcontractor fully and
completely of all provisions and requirements of this Agreement relating either directly or indirectly to the
Services to be performed. Such Services performed by such Subcontractor will strictly comply with the
requirements of this Contract.

d) In order to qualify as a Subcontractor satisfactory to the Court and / or to the County, in addition fo the other
requirements herein provided, the Subcontractor must be prepared to prove to the satisfaction of the Court
and / or the County that it has the netessary facilities, skill and experience, and ample financial resources
to perform the Services in a satisfactory manner. To be considered skiled and experienced, the
Subconfractor must show fo the satisfaction of the Court and / or the County that it has satisfactorily
performed services of the same general type which is required to be performed under this Agreement.

e) The Court and / or the County shall have the right to withdraw its consent to a subcontract if it appears to
the Court and / or the County that the subcontract will delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to protect the
confidentiality of the Court and / or the County's and County's proprietary and confidential information.
Contractor shall furnish to the Court and / or the County copies of all subconfracts between Contractor and
Subcontractors and suppliers hereunder. Within each such subcontract, there shall be a clause for the
benefit of the Court and / or the County in the event the Court and / or the County finds the Contractor in
breach of this Contract, permitting the Court and / or the County to request completion by the Subcontractor
of its performance obligafions under the subcontract. The clause shall include an option for the Court and
! or the County to pay the Subcontractor directty for the performance by such Subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability on the part of the
Courtand / or the County to any subcontractor hereunder as mare fully described herein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections, estimates and explanations
presented by the Court and / or the County were provided to the Contractor for evaluation purposes only. However,
since these assumptions, parameters, projections, estimates and explanations represent predictions of future events
the Court and / or the County makes no representations or guarantees; and the Court and / or the County shall not be
responsible for the accuracy of the assumptions presented; and the Court and / or the County shall not be responsible
for conclusions to be drawn therefrom; and any assumptions, parameters, projections, estimates and explanations
shall not form the basis of any claim by the Contractor. The Contractor accepts all risk associated with using this
information.

ARTICLE 22. SEVERABILITY
if this Agreement contains any provision found to be unlawful, the same shall be deemed to be of no effect and shall

be deemed stricken from this Agreement without affecting the binding force of this Agreement as it shall remain after
omitting such provision.
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ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

a) The Court and / or the County may terminate this Agreement if an individual or corporation or other entity

attempfs to meet its contractual obligation with the County through fraud, misrepresentafion or material
misstatement.
b) The Court and / or the County may, as a further sanction, terminate or cancel any other contract(s) that such

individual or corporation or other entity has with the Court and / or the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated with such termination
or cancellation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other enfity which attempts to meet its
contractual obligations with the Court and / or the County through fraud, misrepresentation or material
misstatement may be debarred from the Court and / or County contracting for up to five (5) years in
accordance with the County debarment procedures. The Contractor may be subject to debarment for failure
to perform and all other reasons set forth in Section 10-38 of the County Code.

d) In addition to cancellation or termination as otherwise provided in this Agreement, the Court and / or the
County may at any fime, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor.

e) In the event that the Court and / or the County exercises its right fo terminate this Agreement, the Contractor
shall, upon receipt of such notice, unless otherwise directed by the Court and / or the County:

i.  stop work on the date specified in the notice ("the Effective Termination Date");

ii. take such action as may be necessary for the protection and preservation of the County's materials and
property;

iil. cancel orders;

iv. assign to the Court and / or the County and deliver to any location designated by the Court and / or the
County any non-cancelable orders for Deliverables that are not capabie of use except in the performance
of this Agreement and has been specifically developed for the sole purpose of this Agreement and not
incorporated in the Services; and

v. take no action which will increase the amounts payable by the Court and / or the County under this
Agreement. |

f) In the event that the Court and / or the County exercises its right to terminate this Agreement, the Contractor
will be compensated as stated in the payment Articles herein for the:

i. portion of the Services completed in accordance with the Agreement up fo the Effective Termination
Date;

i non-cancelable Deliverables that are not capable of use except in the performance of this Agreement
and has been specifically developed for the sole purpose of this Agreement, but not incorporated in
the Services; and

iii. . the Court and / or the County shall not be responsible for any compensation and / or cost due to the
Contractor. '

a) All compensation pursuant to this Article is subject to audit.

Page 11 of 73




Miami-Dade County Contract No. RFP-00213

ARTICLE 24, EVENT OF DEFAULT

a) An Event of Default shall mean a breach of this Agreement by the Contractor. Without limiting the generality
of the foregoing, and in addition to those instances referred to herein as a breach, an Event of Default shall
include the following:

i.  the Contfactor has not delivered Deliverables on a imely basis;
ii. ~ the Contractor has refused or failed to supply enough properly skilled staff personnel;
jii. ~ the Contractor has failed to make prompt payment to subcontractors or suppliers for any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy faws}, or has assigned
the proceeds received for the benefit of the Contractor's creditors, or the Contractor has taken advantage
of any insolvency statute or debtor/creditor law or if the Contractor's affairs have been put in the hands
of a receiver;

v. the Contractor has failed to obtain the approval of the Court and / or the County where required by this
Agreement; ‘

vi. the Contractor has failed to provide "adequate assurances" as required under subsection (b) below; and
vii. the Contractor has failed in the representation of any warranties stated herein.

b When, in the opinion of the Court and / or the County, reasonable grounds for uncertainty exist with respect
to the Contractor's ability to perform the Services or any portion thereof, the Court and / or the County may
request that the Contractor, within the timeframe set forth in the Court and / or the County's request, provide
adequate assurances to the Gourt and / or the County, in writing, of the Contractor's ability to perform in
accordance with the terms of this Agreement. Until the Court and / or County receive such assurances, the
Court and / or the County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the Contractor fails to
provide to the Court and / or the County the requested assurances within the prescribed timeframe, the Court
and / or the County may:

i, treat such failure as a repudiation of this Agreement; and

i.  resort o any remedy for breach provided herein or at law, including but not limited to, taking over the
performance of the Services or any part thereof either by itself or through others.

c) In the event the Court and / or the County shall terminate this Agreement for default, the Court and / or the
County or its desighated representatives may immediately take possession of all applicable equipment,
materials, products, documentation, reports and data.

ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs in the determination of the County, the County may so notify the Contractor {"Default
Notice"), specifying the basis for such default, and advising the Confractor that such default must be cured immediately
or this Agreement with the County may be terminated. Notwithstanding, the County may, in its sole discretion, aliow
the Contractor to recify the default to the County's reasonable satisfaction within a thirty (30) day period. The County
may grant an additional petiod of such duration as the County shall deem appropriate without waiver of any of the
County's rights hereunder, so long as the Contractor has commenced curing such default and is effectuating a cure
with difigence and continuity during such thirty {30) day period or any other period which the County prescribes. The
default notice shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

Page 12 of 73




Miami-Dade County Contract No. RFP-00213

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

if an Event of Default occurs, the Contractor shall be liable for ail damages resulting from the default, including but not

limited to:
a) lost revenues;
b) the difference between the cost associated with procuring Services hereunder and the amount actually

expended by the Court and / or the County for re-procurement of Services, including procurement and
administrative costs; and

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor's default. The Court and
{ or the County may also bring any suit or proceeding for specific performance or for an injunction.

ARTICLE 27, PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor shall not infringe on any copyrights, trademarks, service marks, trade secrets, patent rights,
other intellectual property rights or any other third party proprietary rights in the performance of the Work.

b) The Contractor warrants that all Deliverables fumished hereunder, including but not limited fo: equipment,
programs, documentation, software, analyses, applications, methods, ways, processes, and the fike, do not
infinge upon or violate any copyrights, trademarks, service marks, trade secrets, patent rights, other
intellectual property rights or any other third party proprietary rights.

c) The Contractor shall be liable and responsibie for any and all claims made against the Court, the COC and /
or the County for infringement of patents, copyrights, sefvice marks, frade secrets or any other third party
proprietary rights, by the use or supplying of any programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, in the course of performance or complefion of, or in any way
connected with, the Work, or the Court, the COC and / or the County's continued use of the Deliverables
furnished hereunder.  Accordingly, the Contractor at its own expense, including the payment of attorney's
fees, shall indemnify, and hold harmless the Court, the COC and / or the County and defend any action
brought against the Court, the COC and / or the County with respect fo any claim, demand, cause of action,
debt, or liability.

d) In the event any Deliverable or anything provided to the Court, the COC and / or the County hereunder, or
portion thereof is held to constitute an infringement and its use is or may be enjoined, the Contractor shall
have the obligation to, at the Court, the COC and / or the County's option to (i) modify, or require that the
applicable subconfractor or supplier modify, the alleged infringing item{s) at its own expense, without impairing
in any respect the functionality or performance of the item(s), or {ii} procure for the Court, the COC and / or
the County, at the Contractor's expense, the rights provided under this Agreement to use the item(s).

e) The Contractor shall be solely responsible for determining and informing the Court, the COC and / or the
County whether a prospective supplier or subcontractor is a party to any litigation involving patent or copyright
infringement, service mark, trademark, violation, or proprietary rights claims or is subject to any injunction

* which may prohibit it from providing any Deliverable hereunder. The Contractor shall enter into agreements
with all suppliers and subcontractors at the Contractor’s own risk. The Court, the COC and / or the County
may reject any Deliverable that it believes to be the subject of any such litigation or injunction, or if, in the
Court, the COC and / or the County's judgment; use thereof would delay the Work or be unlawful.

ARTICLE 28. CONFIDENTIALITY

a} All Developed Works and other materials, data, transactions of all forms, financial information, documentation,
inventions, designs and methods obtained from the Court, COC and / or the County in connecfion with the
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Services performed under this Agreement, made or developed by the Contractor or its subcontractors in the
course of the performance of such Services, or the results of such Services, or which the Court, the COC and
{ or the County holds the proprietary rights, constitute Confidenial Information and may not, without the prior
written consent of the Court, the COC and / or the County, be used by the Contractor or its employees, agents,
subcontractors or suppliers for any purpose other than for the benefit of the Court, the COC and / or the
County, unless required by law. In addition to the foregoing, all Court and / or County employee information
and Court, COC and / or County financial information shall be considered Confidential Information and shall
be subject to all the requirements stated herein. Neither the Contractor nor its employees, agents,
subcontractors or suppliers may sell, transfer, publish, disclose, display, license or otherwise make available
to others any part of such Confidential Information without the prior written consent of the Court, the COC and
/ or the County. Additionally, the Contractor expressly agrees to be bound by and to defend, indemnify and
hold harmless the Court, the COC and / or the County, and their officers and employees from the breach of
any federal, state or local law in regard to the privacy of individuals.

b) The Contractor shall advise each of its employees, agents, subcontractors and suppliers who may be exposed
to such Confidential Information of their obligation to keep such information confidential and shall promptly
advise the Court and / or the County in writing if it learns of any unauthorized use or disclosure of the
Confidential Information by any of its employees or agents, or subcontractor's or supplier's employees, present
or former. In addition, the Contractor agrees to cooperate fully and provide any assistance necessary to
ensure the confidentiality of the Confidential Information.

c) It is understood and agreed that in the event of a breach of this Article damages may not be an adequate
remedy and the Court and / or the County shall be entitled to injunctive relief to restrain any such breach or
threatened breach. Unless otherwise requested by the Court and / or the County, upon the completion of the
Services performed hereunder, the Contractor shall immediately tum over to the Court and / or the County all
such Confidential Information existing in tangible form, and no copies thereof shall be retained by the
Contractor or its employees, agents, subcontractors or suppliers without the prior written consent of the Court
and / or the County. A certificate evidencing compliance with this provision and signed by an officer of the
Contractor shall accompany such materials.

ARTICLE 29. PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations of Florida's Public
Records Law. The Contractor acknowledges that all computer software in the Court, the COC and / or the County's
possession may constitute or contain information or materials which the Court, the COC and / or the County has agreed
to protect as proprietary information from disclosure or unauthorized use and may also constitute or contain information
or materials which the Court, the COC and / or the County has developed at its own expense, the disclosure of which
could harm the Court, the COC and / or the County's proprietary interest therein.

During the term of the contract, the Confractor will not use directly or indirectly for itself or for others, or publish or
disclose to any third party, or remove from the Court, the COC and / or the County's property, any computer programs,
data compilations, or other software which the Court, the COC and / or the County has developed, has used oris using,
is holding for use, or which are otherwise in the possession of the County (hereinafter “Computer Software”). All third-

. party license agreements must also be honored by the contractors and their employees, except as authorized by the
Court, the COC and / or the County and, if the Computer Software has been leased or purchased by the Court, the
COC and / or the County, all hired party license agreements must also be honored by the confractors’ employees with
the approval of the lessor or Contractors thereof. This includes mainframe, minis, telecommunications, personal
computers and any and all information technology software.

The Confractor will report to the Court, the COC and / or the County any information discovered or which s disclosed
to the Contractor which may relate to the improper use, publication, disclosure or removal from the Court, the COC
and / or the County's property of any information technology software and hardware and will take such steps as are
within the Contractor's authority to prevent improper use, disclosure or removal.
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ARTICLE 30. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the Count, the COC and / or the County retains all
rights, titie and interests in and to all materials, data, documentation and copies thereof furnished by the Court,
the COC and / or the County to the Contractor hereunder or furnished by the Gontractor to the Court, the
COC and / or the County and/or created by the Contractor for delivery to the Court, the COC and / or the
County, even if unfinished or in process, as a result of the Services the Contractor performs in connection with
this Agreement, including all copyright and other proprietary rights therein, which the Contractor as well as its
employees, agents, subconfractors and suppliers may use only in connection with the performance of Services
under this Agreement. The Contractor shall nof, without the prior written consent of the Court, the COC and
/ or the County, use such documentation on any other project in which the Contractor or its employees,
agents, subcontractors or suppiers are or may become engaged. Submission or distribution by the Contractor
fo meet official requlatory requirements or for other purposes in connection with the performance of Services
under this Agreement shall not be construed as publication in derogation of the Court, the COC and / or
County's copyrights or other proprietary rights.

b) All rights, titte and interest in and to certain inventions, ideas, designs and methods, specifications and other
documentation related thereto developed by the Contractor and its subcontractors specifically for the Court,
the COC and / or the County, hereinafter referred to as "Developed Works" shall become the property of the
County.

¢} Accordingly, neither the Confractor nor its employees, agents, subcontractors or suppliers shall have any
proprietary interest in such Developed Works. The Developed Works may not be utilized, reproduced or
distributed by or on behalf of the Contractor, or any employee, agent, subcontractor or supplier thereof, without
the prior written consent of the Court, the COC and / or the County, except as required for the Contractor's
performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the Contractor and its
subcontractors and suppliers hereunder shall retain afl proprietary rights in and to all Licensed Software
provided hereunder, that have not been customized to satisfy the performance criteria set forth in the Scope
of Services. Notwithstanding the foregoing, the Contractor hereby grants, and shall require that its
subcontractors and suppliers grant, if the Court, the COC and / or the County so desires, a perpetual,
irrevocable and unrestricted right and license to use, duplicate, disclose and/or permit any other person(s) or
entity(ies) to use all such Licensed Software and the associated specifications, technical data and other
Documentation for the operations of the Court, the COC and / or the County or entities controlling, controlled
by, under common control with, or affiliated with the County, or organizations which may hereafter be formed
by or become affifiated with the County. Such license specifically includes, but is not limited to, the right of
the Court, the COC and / or the County to use and/or disclose, in whole or in part, the technical documentation
and Licensed Software, including source code provided hereunder, to any person or entity outside the Court,
the COC and / or the County for such person's or entity's use in furnishing any and/or all of the Deliverables
provided hereunder exclusively for the Court, the COC and / or the County or entities controlling, controlled
by, under common confrol with, or affiliated with the County, or organizations which may hereafter be formed
by or become affiliated with the Court, the COC and / or the County. No such License Software,
specifications, data, documentation or related information shall be deemed to have been given in confidence
and any statement or legend to the contrary shall be void and of no effect.

ARTICLE 31. VENDOR REGISTRATION/CONFLICT OF INTEREST
a) Vendor Registration
The Contractor shall be a registered vendor with the County — Internal Services Department, Procurement Management

Division, for the duration of this Agreement. In becoming a Registered Vendor with Miami-Dade County, the Contractor
confirms its knowledge of and commitment to comply with the following:
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1.

10.

Miami-Dade County Ownership Disclosure
Affidavit (Section 2-8.1 of the County Code)

Miami-Dade County Employment Disclosure
Affidavit  (Section 2.8-1{d)(2) of the County
Code)

Miami-Dade Employment Drug-free Workpiace
Certification
(Section 2-8.1.2(b) of the County Code)

Miami-Dade Disability and Nondiscrimination
Affidavit
(Section 2-8.1.5 of the County Code)

Miami-Dade County Debarment Disclosure
Affidavit
(Section 10,38 of the County Code)

Miami-Dade County Vendor Obligation to
County Affidavit
(Section 2-8.1 of the County Code)

Miami-Dade County Code of Business Ethics
Affidavit

(Section 2-8.1(i) and 2-11(b)(1) of the County Code
through (6) and (9) of the County Code and Section 2-
11.1(c) of the County Code}

Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the County Code)

Miami-Dade County Living Wage Affidavit
(Section 2-8.9 of the County Code)

Miami-Dade County Domestic Leave and
Reporting Affidavit
(Article 8, Section 11A-60 11A-67 of the County

Code)

11.

12,

13.

14.

Subcontracting Practices
(Ordinance 97-35)

Subcontractor /Supplier Listing
(Section 2-8.8 of the County Code)

Environmentally Acceptable Packaging
(Resolution R-738-92)

W-9 and 8109 Forms _
(as required by the Intemnal Revenue Service)

15.

16.

17.

Confract No. RFP-00213

FEIN Number or Social Security Number

[n order ko establish afile, the Confractor's Federal
Employer ldentification Number (FEIN) must be
provided. if no FEIN exists, the Social Security
Number of the owner or individual must be
provided. This number becomes Confractor's
“County Vendor Number®. Ta comply with Section
119.071(5) of the Florida Statutes relating fo the
collection of an individual's Social Security
Number, be aware that the County requests the
Social Security Number for the following
purposes:

» |dentification of individual account records
» To make payments to individual/Contractor
for goods and services provided to Miami-

Dade County

= Tax reporting purposes

= To provide a unique identifier in the vendor
database that may be used for searching
and sorting departmental records

Office of the Inspector General
(Section 2-1076 of the County Code)

Small Business Enterprises

The County endeavors to obtain the participation
of all small business enterprises pursuant to
Sections 2-8.2, 2-8.2.3 and 2-8.2.4 of the County
Code and Title 49 of the Code of Federal
Regulations.

18. Antitrust Laws
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b} Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any member of the employee's
immediate family who has a controlling financial interest, direct or indirect, with Miami-Dade County or any person or
agency acting for Miami-Dade County, competing or applying for a contract, must first request a conflict of interest
opinion from the County's Ethice Commission prior to their or their immediate family member’s entering into any
contract or transacting any business through a firm, corporation, partnership or business entity in which the employee
or any member of the employee's immediate family has a controlling financial interest, direct or indirect, with Miami-
Dade County or any person or agency acting for Miami-Dade County. Any such contract or business engagement
entered in violation of this subsection, as amended, shall be rendered voidable. For additional information, please
contact the Ethics Commission hotline at {305} 579-2593.

ARTICLE 32. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain the services of an
Independent Private Sector Inspector General (hereinafter "IPSIG"), whenever the County deems it appropriate to do
s0. Upon written notice from the County, the Contracior shall make avaiable to the IPSIG retained by the County, all
requested records and documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the Contractor's prices and
any changes thereto approved by the County, be inclusive of any charges relating to these IPSIG services. The terms
of this provision apply to the Contractor, its officers, agents, employees, subcontractors and assignees. Nothing
contained in this provision shall impair any independent right of the County to conduct an audit or investigate the
operations, activities and performance of the Contractor in connection with this Agreement. The terms of this Article
shall not impose any liability on the County by the Contractor or any third party.

Miami-Dade County Inspector General Review
According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has established the Office of the

Inspector General which may, on a random basis, periorm audits on all County contracts, throughout the duration of
said contracts. The cost of the audit for this Contract shall be one quarter (1/4) of one (1) percent of the total contract
amount which cost shall be included in the total contract amount. The audit cost will be deducted by the County from
progress payments to the Contractor. The audit cost shall also be included in all change orders and all contract
renewals and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not apply to the following
contracts: (a) IPSIG contracts; (b) contracts for legal services; (c} contracts for financial advisory services; (d) auditing
contracts; (e) facility rentals and lease agreements; (f) concessions and other rental agreements; (g) insurance
contracts; (h) revenue-generating contracts; (1) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j) professional service agreements under $1,000; (k) management agreements; (f) small
purchase orders as defined in Miami-Dade County Administrative Order 3-38; (m) federal, state and local government-
funded grants; and (n) inter-local agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter (1/4) of one percent
in any exempiled contract at the time of award. '

Notwithstanding the foregoing, the one quarter (1/4) of one percent fee assessment shall not be applied to this Contract
as Miami-Dade County will nof be expending any funds for the services set forth herein. All other authority of the Office
of Inspector General as set forth in the Code of Miami-Dade County shall remain in full force and effect. The Inspector
General shall have the power to perform audits on all County contracts including, but not limited to, those contracts
specifically exempted above. The Miami-Dade County Inspector General is authorized and empowered to review past,
present and proposed County and Public Health Trust confracts, transactions, accounts, records and programs. In
addition, the Inspector General has the power to subpoena witnesses, administer oaths, require the production of
records and monitor existing projects and programs. Monitoring of an existing project or program may include a report
concerning whether the project is on fime, within budget and in conformance with plans, specifications and applicable
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law. The Inspector General is empowered to analyze the necessity of and reasonableness of proposed change orders
to the Contract. The Inspector General shall have the power to audit, investigate, monitor, oversee, inspect and review
operations, activities, performance and procurement process, including but not limited fo project design, specifications,
proposal submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County staff and elected
officials to ensure compliance with contract specifications and to detect fraud and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the Inspector General, the
Contractor shall make all requested records and documents available to the Inspector General or IPSIG for inspection
and copying. The Inspector General and IPSIG shall have the right to inspect and copy all documents and records in
the Contractor's possession, custody or control which, in the Inspector General's or IPSIG's sole judgment, pertain to
performance of the contract, including, but not limited to original estimate files, change order estimate files, worksheets,
proposals and agreements form and which successful and unsuccessful subcontractors and suppliers, all project-
related correspondence, memoranda, instructions, financial documents, construction documents, proposal and
contract documents, back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records, and supporting
documentation for the aforesaid documents and records.

ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions of any and all applicable
Federal, State and the County orders, statutes, ordinances, rules and regulations which may pertain to the Services
required under this Agreement, including, but not limited to:

a) Equal Employment Opportunity (EEOQ), in compliance with Executive Order 11246 as amended and
applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation Provisions, as
applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors performing work in

connection with this Contract shall provide equal opportunity for employment without regard to race, color,
religion, ancestry, national origin, sex, pregnancy, age, disability, marital status, familial status, sexual
orientation, or veteran status. The aforesaid provision shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees fo
post in a conspicuous place available for employees and applicants for employment, such notices as may be
required by the Dade County Fair Housing and Employment Commission, or other authority having jurisdiction
over the work setting forth the provisions of the nondiscrimination law.

e) "Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
f) Miami-Dade County Code Section 10-38 “Debarment”,

a) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code pertaining to complying
with the County's Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or prosecution of false or
fraudulent claims against Miami-Dade County.

The Contractor shalf hold all licenses and/or certifications, obtain and pay for all permits and/or inspections, and comply
with all laws, ordinances, regulations and building code requirements applicable to the work required herein. Damages,
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penalties, and/or fines imposed on the County or Contractor for failure to obtain and maintain required licenses,
certifications, permits and/or inspections shall be bome by the Contractor. The Project Manager shall verify the
certification(s), license(s), permit(s), etc. for the Contractor prior to authorizing work and as needed.

Notwithstanding any other provision of this Agreement, Confractor shall not be required pursuant to this Agreement to
take any action or abstain from taking any action if such action or abstention would, in the good faith determination of
the Contractor, constitute a violation of any law or regulation to which Contractor is subject, including but not limited to
laws and regulations requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 34. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees fo not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital status,
familial status, sexual orientation, gender identity or gender expression, status as victim of Domestic Viclence, dating
violence or stalking, or veteran status, and on housing related contracts the source of income, and will take affirmative
action to ensure that employees and applicants are afforded equal employment opportunities without
discrimination. Such action shall be taken with reference to, but not limited to: recruitment, employment, termination,
rates of pay or other forms of compensation, and selection for training or retraining, including apprenticeship and on
the job fraining.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans with Disabilities Act of
1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95. If the Contractor or any owner, subsidiary
or other firm affiliated with or related to the Contractor is found by the responsible enforcement agency or the County
to be in violation of the Act or the Resolution, such viotation shall render this Contract void. This Confract shall be void
if the Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act or the Resolution
during the term of this Contract, even if the Contractor was not in violation at the time it submitted its affidavit.

ARTICLE 35. CONFLICT OF INTEREST

The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of the immediate family
or household of the aforesaid has directly or indirectty received or been promised any form of benefit, payment
or compensation, whether tangible or intangible, in connection with the award of this Agreement.

b} There are no undisclosed persons or entities interested with the Contractor in this Agreement. This
Agreement is entered into by the Contractor without any connection with any other entity or person making a
proposal for the same purpose, and without collusion, fraud or conflict of interest. No elected or appointed
officer or official, director, employee, agent or other consultant of the County, or of the State of Florida
{including elected and appointed members of the legisiative and execufive branches of government), or a
member of the immediate family or household of any of the aforesaid:

) is interested on behalf of or through the Contractor directly or indirectly in any manner whatsoever in the
execution or the performance of this Agreement, or in the services, supplies or work, to which this
Agreement relates or in any portion of the revenues; or

iy is an employee, agent, advisor, or consultant to the Contractor or fo the best of the Contractor's
knowledge any subcontractor or supplier to the Contractor.

c) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or affiliate of the
Contractor shall have an interest which is in conflict with the Contractor's faithful performance of its obligation
under this Agreement; provided that the County, in its sole discretion, may consent in writing to such a
relationship, provided the Contractor provides the County with a written notice, in advance, which identifies
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all the individuals and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, al applicable laws with respect to conflict of
interest. In the event there is a difference between the standards applicable under this Agreement and those
provided by statute, the stricter standard shall apply.

f) In the event Contractor has no prior knowledge of a conflict of interest as set forth above and acquires
information which may indicate that there may be an actual or apparent violation of any of the above,
Contractor shall promptly bring such information to the attention of the County's Project Manager. Contractor
shall thereafter cooperate with the County's review and investigation of such information, and comply with the
instructions Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 36. REFFERAL

In the event that a Confractor providing services under this confract deems it necessary to refer a
Defendant/Respondent to a substance abuse treatment or any other treatment program, the Contractor will facilitate
the probationer by providing a list of ALL Programs available from which the Probationer will choose from.

The County may, on a random basis, perform audits on all referrals, throughout the duration of said contract. The
County will provide a written request fo Contractor to obtain a list of all referral candidates and the Program they are
enrolled in. By entering into this agreement, the Contractor attests that it will without prejudice facilitate the referral
process. If Contractor is found to be in default, such violation shall render this contract void.

ARTICLE 37. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no circumstances shall the Contractor without the express written consent of the Court and / or the County:

a} Issue or permit to be issued any press release, advertisement or literature of any kind which refers to the
Court, and / or the County, or the Work being performed hereunder, unless the Contractor first obtains the
written approval of the Court, and / or the County. Such approval may be withheld if for any reason the Court,
and / or the County believes that the publication of such information would be harmiul to the public interest or
is in any way undesirable; and

b} Communicate in any way with any confractor, department, board, agency, commission or other organization
or any person whether governmental or private in connection with the Services fo be performed hereunder
except upon prior written approval and instruction of the Court, and / or the County; and

c) Except as may be required by law, the Contractor and its employees, agents, subcontractors and suppliers
will not represent, directly or indirectly, that any product or service provided by the Contractor or such parties
has heen approved or endorsed by the Court, and / or the County.

ARTICLE 38.  BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the Contractor has with the
County, the Contractor becomes involved as a debtor in a bankruptcy proceeding, or becomes involved in a
reorganization, dissolution, or liquidation proceeding, or if a trustee or receiver is appointed over ali or a substantial
portion of the property of the Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE39. GOVERNING LAW
This Contract, including appendices, and all matters relating to this Contract (whether in contract, statute, fort (such as

negligence), or otherwise) shall be governed by, and construed in accordance with, the laws of the State of Florida.
Venue shall be Miami-Dade County,
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ARTICLE 40. FIRST SOURCE HIRING REFERRAL PROGRAM

Pursuant to Section 2-2113 of the Code of Miami-Dade County, for all contracts for goods and services, the Contractor,
prior fo hiring to fill each vacancy arising under a County contract shall (1) first notify the South Florida Workforce
[nvestment Board ("SFWIB"), the designated Referral Agency, of the vacancy and list the vacancy with SFWIB
according to the Code, and (2) make good faith efforts as determined by the County to fill a minimum of fity percent
(50%) of its employment needs under the County contract through the SFWIB. if no suitabie candidates can be
employed after a Referral Period of three to five days, the Contractor is free to fill its vacancies from other sources.
Contractor will be required to provide quarterly reports to the SFWIB indicating the name and number of employees
hired in the previous quarter, or why referred candidates were rejected. Sanctions for non-compliance shali include,
but not be limited to: (i) suspension of contract until Contractor performs obligations, if appropriate; (i) default and/or
termination; and (iif) payment of $1,500/employee, or the value of the wages that would have been eamed given the
noncompliance, whichever is less. Registration procedures and additional information regarding the FSHRP are
available at https./fiapps.southfloridaworkforce.com/firstsource/.

ARTICLE41.  PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON
BEHALF OF A PUBLIC AGENCY

The Confractor shall comply with the state of FL Public Records Law, s. 119.0701, F.S., specifically fo: (1) keep and
maintain public records that ordinarily and necessarily would be reguired by the public agency in order fo perform the
service; (2) provide the public with access to public records on the same terms and conditions that the public agency
would provide the records and at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise
provided by law; (3) ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law; and (4) meet all requirements for retaining
public records and transfer, at no cost, to the public agency all public records in possession of the Contractor upon
termination of the contract and destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. All records stored electronically must be provided to the public agency in a
format that is compatible with the information technology systems of the public agency. If the Contractor does not
comply with a public records request, the public agency shall enforce contract provisions in accordance with the
contract.

ARTICLE 42.  SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the ferm, termination and cancellation
hereof. Accordingly, the respective obligations ofthe Contractor and the County under this Agreement, which by nature
would continue beyond the termination, cancellation or expiration thereof, shall survive termination, cancellation or
expiration hereof,

ARTICLE43.  [INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION and/or PROTECTED HEALTH
INFORMATION

Any person or entity that performs or assists Miami-Dade County with a function or activity involving the use or
disciosure of “Individually Identifiable Health Information (IIHI) andfor Protected Health information (PHI) shall comply
with the Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the Miami-Dade County Privacy
Standards Administrative Order. HIPAA mandates for privacy, security and electronic transfer standards, include but
are not limited to:

Use of information only for performing services required by the contract or as required by law;

Use of appropriate safeguards to prevent non-permitted disclosures;

Reporting to Miami-Dade County of any non-permitted use or disclosure;

Assurances that any agents and subcontractors agree to the same restrictions and conditions that apply to
the Contractor and reasonable assurances that [IHI/PHI will be held confidential;

W=
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5. Making Protected Health Information (PHI) available to the customer;
8. Making PHI available to the customer for review and amendment; and incorporating any amendments

requested by the customer;
7. Making PHI available to Miami-Dade County for an accountmg of disclosures; and
8. Making internal practices, books and records related to PHI available to Miami-Dade County for compliance

audits.

PHI shall maintain its protected status regardless of the form and method of transmission (paper records, and/or -
electronic transfer of data). The Confractor must give its customers written notice of its privacy information practices
including specifically, a description of the types of uses and disclosures that would be made with protected health

information.

IN WITNESS WHEREOQF, the parties have executed this Agreement effecfive as of the contract date herein above set
forth.

| Contractor Miami-Dade County

MO Y }\J\.t‘«i &%
By: ¢ { ,{/ %
Name: g"’v‘x ] A 1 A € e
Title: Q e le:
Date: _ { i;s\t% ‘-“%‘\ 5 Date: @/&S// @ ’M

RN ;7 N i
Attest: ANDNSA T Attest:
Corporate Secretary/Notary Public Clérk of the Board o
Corporate Seal/Notary Seal Approved as to form
and legal sufficiency
&,,_,}9;,,‘, MARCIA HASBANI (AN
4 MY COMMISSION #FF245710 Assistant County Attorney

EXPIRES: OCT 28, 2019
"’°“‘-°§ Bonded through 1st Stata Insurance
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Appendix A: Scope of Services

1.0 Background

The State of Florida is divided into 20 judicial circuits, or areas of jurisdiction, which encompass the circuit and County
Courts of the Florida State Courts System. The Eleventh Judicial Circuit of Florida, serving Miami-Dade County, is the
largest in the state and the fourth [argest trial court in the nation. Its 123 Circuit and County Court judges serve a
population of over two million in a 2,000 square mile area. Eighty Judges preside in six (6) Divisions of the Circuit
Court and 43 Judges preside in three (3) Divisions of the County Court. The Eleventh Judicial Circuit has been
innovafive in implementing numerous programs and services to assist in effective case management and resolve
problems which impact the Court and the community. Examples of such programs which were pioneered in Miami-
Dade County and which are now in effect in other circuits statewide are: drug Court, the Domestic Violence Division,
family and fandlord/tenant mediation, parenting/child education classes, and traffic court magistrates. To provide the
public with greater access to the Court, County court Judges also preside in five full-service branch (or district} Courts
throughout Miami-Dade County and hear the following matters: Misdemeanor cases, traffic matters, municipal
ordinance violations, civil matters not exceeding the sum of $5,000 (small claims), uncontested and simplified
dissolutions of marriage, and non-criminal domestic and repeat violence injunction matters.

In view of the high incidence of Misdemeanor and Domestic Violence related crimes in Miami-Dade County which harm
individuals, families, our community and the economy, the Eleventh Circuit Court, along with the local justice system
and social service agencies have developed specialized sexual, dating and stalking programs to protect the public
interest and safety by diligently enforcing Court ordered conditions of Probation and Domestic Violence programs
through meaningful supervision strategies and utilizing appropriate supportive resources.

1.1 Probation Services Background

Probation Services provide investigation and reports fo the Court, to help develop appropriate Court dispositions for
adult and juvenile offenders, and to supervise those persons placed on Probation. A Probation Officer's role is to
supervise offenders in the community who have been placed on Probation or community control by the Court and
offenders who have been released from prison with post-release supervision. Probation Officers enhance public safety
by monitoring offender’s compliance with conditions of supervision, Probation Officers assist offenders with resources
and services necessary fo assist them in obfaining employment, substance abuse counseling, mental health
counseling, as well as other positive, self-improvement programs to assist the offender in succeeding life crime free.

1.2 Batterer's Intervention Program Background

An average of 5,100 Misdemeanor Domestic Violence and injunction viclation cases are filed annually in Miami-Dade
County. In addition, approximately 10,000 civil injunction cases are filed annually by petitioners seeking injunctive
relief from domestic, repeat, dating, sexual viclence and stalking. The Domestic Violence Division, comprised of seven
Judges and support services deal exclusively with family viclence issues and effectively addressing this type of crime
through the justice system To address the high incidence of Domestic Violence related crimes in Miami-Dade County
and the need to have qualified Batterers Intervention Program (BIP) Service Providers to provide certain services in
an effort to reduce the incidence of such crimes, the Eleventh Judicial Circuit Court requested proposals in 2012 from
qualified Proposers’ to provide a Batterers' Intervention Program Service Provider ("BIP Service Provider™), to provide
services to address Domestic Violence issues in Miami-Dade County, Florida. Such services included, but are not
limited to: (1) helping batterers take responsibility for their acts of violence; (2) emphasizing alternative behaviors by
teaching skilis to control violent and abusive behavior, and (3) coliaborating with other community-based providers to
facilitate substance abuse treatment, mental health treatment, educational, and employment opportunities for batterers.
The result of this request resulted in six (6) contracts with the Court for BIP Service Providers, the Contractors include:
{1) Anaga Psychotherapy Center Inc., (2) Alliance for Psychological Services, (3) West Miami CMHC, Inc., {4) Miami-
Dade Community Services, Inc., (5) Families in Action Inc., and {6) The Recovery Project
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1.3 Reqguirements and Services to be provided:

The Contractor shall not show favoritism when referring Probationer(s} and BIP Defenidant(s)/Respondent(s)
to additional services, these referrals are subject fo Audit by the Court, COC and/or County and if found in
violation the any contract as a result of this solicitation will be deemed void.

1.3.1 Misdemeanor Probation Services:
The Contractor shail:

1. Inaccordance with § 948.15, Florida Statutes, for the Judges currently assigned to the criminal and Domestic
Violence divisions of the County Court in and for Miami-Dade County, the Contractor will provide assessments
to ascertain appropriate treatment plan, management, rehabilitation, supervision and Probation Services for
defendants found guilty of Misdemeanors who are placed on Probation.

2. Provide to the Court photocopies of criminal background check documentation for all staff members assigned
to perform duties under this confract upon initiation of service, to include Probation Officers and new hires
throughout the term of the contract.

3. Provide individuals who are qualified to handle the administrative role of liaison between the agency and any
number of Courts sentencing Probation as far as the status of a Probationer’s progress, report on any issues
of non-compliance, etc. Further, this is the staff that does the initial intake ence a Defendant is sentenced to
Probation. The Contractor will manage an estimate of five hundred newly assigned cases per month. Thisis
an estimate and the County does not have any obligaticns as a result of this estimate.

4, Assign a maximum Probation Officer-to-client {Probationer(s)) ratio of 1-to-110 for all projects.

5. Maintain case records in non-electronic and/or electronic format of each Probationer and retain such records
for at least three (3) years following termination of individual's Probation.

6. Provide upon request of the Courts and/or COC, case records to be sorted by any of the below mentioned
data elements and these records wilt be provided within a reasonable mutually agreed upon time and format
{non-electronic or electronic). All records of the Contractor will be open to inspection upon the request of the
County, the Court, the COC, the Auditor General, the Office of Program Policy Analysis and Government
Accountabifity, or agents thereof.

Probationer's name and address
. Court case number
. Charge description
. Sentence date
Sentencing Judge ,
Duration of ordered Probation
Probation Officer
Last date of contact
. Probationers that will have Probation sentences completed
10 Fines and costs imposed, paid and due .
11. Total Probation fee {monthly rate x months sentenced to Probation)
12. Total Probation fee collected
13. Total Probation fee balance

©OND OIS WD
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7. Have, either on staff, or on-call, bilingual interpreters with verbal proficiency in Haitian Creole, and Spanish to
assist the Probationers in understanding and meeting the terms of their Probation.

8. Follow-up and enforce all special conditions of Probation in accordance with § 948.03, Florida Statutes.
Priority shall be placed on Probationer's timely payment of restitution. Any waiver by the sentencing court of
any condition shall be noted in Probationer's case file.

9. When an offender is placed on Probation, the Contractor will determine and identify if the Offender is a Sex
Offender/Predator that was placed on Probation on or after September 1, 2005. If the Probationer is a Sex
Offender/Predator in the State of Florida and was placed on Probation without electronic monitoring, the
Contractor shall immediately notify the COC in writing, to have case placed on the sentencing judge’s report
for re-sentencing

10. Probation Officers shall meet on a monthly basis with any returning Probationer until completion of Probation.

11. Schedule a minimum of one (1) monthly face-to-face with the Probation Officer and Probationers, during their
Probation period. This requirement may be substituted by felephone calls from the Contractor's staff
personnel of at least four (4) times per month, unless otherwise noted by the Court.

12. Monitor all Probationers no less than once a week for subsequent arrests and report such arrests to the
sentencing Court if a violation of Probation has occurred within the following five (5) business days. Ifitis a
Domestic Violence Defendant that has been arrested for another Domestic Vioience crime, the affidavit
must be filed within one (1) business day.

13. Provide Probation status changes and file a violation of Probation affidavit with the COC to include all relevant
information alleging with specificity the violation and recommending the revocation of Probation in the
following circumstances:

1. The direct violation of a Court-ordered condition of Probation.

2. The re-arrest of a Probationer.

3 Failure of a Probationer to comply with all Probation conditions.

4 Failure of a Probationer to respond to written warnings notifying the Probation Officer of

potential violations (group or class attendance, failure to report, and similar occurrences).

This affidavit should be ieft with the COC within the following five (5) business days to ensure the Court take
action as need be. If it is a Domestic Violence Defendant that has been arrested for another Domestic
Violence crime, the affidavit must be filed within one (1) business day.

14. Assign a dedicated Probation Officer to work with Defendant(s) with mental illness placed on special Probation
by the Court. The assigned Probation Officer shall have experience and knowledge with mental illness cases
and have the community resources o ensure proper rehabilitation and recovery. Probation Officer(s) shall
maintain detailed records in paper and/ or electronic format to include:

« Name/number of Probationers ordered by the Court to receive mental health treatment and services
in the community. ‘

» Type of treatments and services provided to Probationers.

» Name of facility to which Probationers are referred.

15. Accept all payments for Probation services from individuals who are placed on Probation by Court order.
The Confractor shall look solely to the individual Probationers for fee payment and not to the County, Courts,
or COC.
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16. Report the collection distribution to the COC on a daily basis, on the following business day after collection.
Court cost/fine collection will only be required if fines and costs are a Court ordered condition of Probation.,
otherwise costs and fines will be made directly to the COC's traffic and Misdemeanor cashier section.
Collection shall be reported in a non-electronic format separating traffic and Misdemeanor cases. Collection
distribution shall be submitted to the COC by check, to the COC cashiers unit, with the attached supporting
documentation. The Contractor shall provide the following minimum information;

Court case number

Defendant name

Type of collection (restitution, restitution fee, fine/court costs).

Amount of collection (restitution, restitution fee, etc.)

Date of collection and distribution

Daily total of the number of cases by category, and which must correspond to the balance
of the submitted check

I

In the future, the non-electronic format may be replaced by an automated file inferface for traffic cases, as
outlined in Section 2.7.-Optional Services.

17. Provide a payment plan fo Probationers, for partial payment, in accordance with the State of Florida guidelines
as defined in § 28.246(4), Florida Statutes. Partial payments may be accepted in conformity with State of
Florida guidelines. The fee to be recognized on partial payment shall be in the same proportion as the
payment received to the total owed.

18. The Contractor shall be responsible for insufficient fund checks and chargebacks. The COC will not give
refunds for insufficient funds, chargebacks or overpayment directly to the Probationers.

19. Send restitution payments, when ordered by the Judge, to the COC Accounting Division, and have the ability
to do so via fransfer of funds through a non-electronic format when indicated. Restitution payment to the COC
shall include the COC's fee in accordance with § 28.24(26), Florida Stafutes.

20. Obtain Probationers payments of Court-related fines or other monetary penalties, fees, charges and costs
within the timeline determined by the Courts only if payment of costs and fines are a Court ordered condition
of Probation. Partial payments shall be accepted in accordance with State of Florida guidelines as defined in
§ 28.246(4), Florida Statutes. In cases where the victim cannot be located, the Contractor shall make a request
to the sentencing Court for proper disposition instructions.

21. Provide the following minimum intemal control procedures:

1. Use pre-numbered receipts for the probationers and required supporting documentation.

Use an automated accounting system in conformity with generally accepted accounting
standards.

3. Perform daily reconciliation of receipts and distributions.

4.  Follow policies and procedures that are in compliance with the Payment Card Industry (PCI),
(https://www.pcisecuritystandards.org/), Data Security Requirements, when accepting credit
card payments.

5. Have designated personnel to accept payments.

22. Provide job placement services to unemployed Probationers and maintain and retain records of such services
in a non-glectronic and/or electronic format that reflect the following:

1. Name and number of Probationers ordered by the Court to seek employment.
2. Number of individuals who were placed into employment.
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3. Defails regarding placement services provided.
4. Report to Court on Probationer's compliance.

23. Provide a qualified contact to respond to day-to-day matters and be readily accessible either in person or via
phone to the County, Courts and COC personnel and who shall be responsible for coordinating the resolution
of any issues that may arise.

24. Have qualified staff member(s) to be available to communicate with the sentencing Court or Judge via phone,
and upon request of the Courts, appear at Probation violation hearings at no cost fo the County, Courts, or

COC for the following cases:

1. Mental illness

2. Sex Offender/Predators

3. Job placement services

4, Delinguency or revocation hearings

25. Undertake all new cases assigned by the County, Court(s) and COC. (Note: The Court will re-assign the
existing cases to the Contractor, within 90 days from effective date of the signed contract.)

26. Assist the Court and law enforcement authorifies in tracking absconders through the submission of an
absoconder investigation report which details the Probationer's personal history and employment information,
the circumstances of their violations and their last known whereabouts.

27. Evaluate the needs for each Probationer referred to the Confractor by the sentencing Court, and shall exert
its best efforts to direct the Probationer to an appropriate program(s). Records of referral and progress
reports shall be reflected in the maintained and retained Probationer’s file in a non-electronic and/or
electronic format and made available to the Court upon request.

28. Provide Probation services to Probationers to include but not limited to investigating, reporting on, and
supervising the conduct of convicted offenders on Probation that hiave been declared indigent by the Courts.

29. Encourage unemployed Probationers to improve their employability by recommending and assisting
Probationer's in seeking further schooling or job/technical fraining.

30. Assist Probationers in availing themselves of the full array of social services offered in Miami-Dade County,
including, employment placement, job fraining, substance abuse freatment, individual counseling and medical
treatment, and similar services.

31. Provide drug and alcohol counseling and urine surveillance services to Probationer(s) identified and ordered
by the Court. These services will be paid for by the Probationer as referenced in Section 2.5.

32, Provide electronic monitoring services of Probationer(s) at the direction of the court. These services will be
paid for by the Probationer as referenced in Section 2.5.

1.3.2 Batterers’ Intervention Program Oversight Agency

For Assessor, Monitoring and Supervisory Services of the Batterers’ Intervention Program:

In order for the BIP to have any meaningful impact insofar as promoting victim safety and holding batterers accountable
for committing acts of violence, the Court requires the services of an agency that can adequately assess Defendants /
Respondents for the type of therapeutic treatment that is required, be able to monitor the BIP Service Providers to
ensure the services and record keeping of each is in compliance with their BIP contracts {Attachment C), and also be
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able to act as the liaison between the Court and the BIP Service Providers (Attachment D) regarding the treatment
being afforded to Defendants/Respondents.

1.3.241 Assessor Services, upon the determination by the Court to refer a Defendant/Respondent to a BIP, the
Contractor shall conduct an Assessment of the Defendant/Respondent to determine the nature of the BIP
services to be provided.  After such Assessment, the Contractor shall provide to the
Defendant/Respondent the list of BIP Service Providers, who are under contract with the Court, from which
the Defendant/Respondent will select one for the purposs of receiving such services. See Attachment “C
for the sample contract with the BIP Providers; Attachment “D" for the list of BIP Service Providers,

The Contractor shall document and maintain the assessments (non-electronic and/or electronic) in order
to provide statistical data on an as needed basis to the Courts as to the dates of their occurrence, number
and type of referrals made, referrals upon the assessments, and to whom the referrals were made.

13.2.2 Monitoring Agency Services, in accordance with the BIP Service Provider Standards for Monitoring,
attached hereto as Attachment “A,” the Contractor shall monifor the administrative and programmatic
components of certified BIP to ensure compliance with minimum standards pursuant to the BIP Service
Provider Minimum Certification Standards, attached hereto as Attachment “B," and ensure that all terms
of the Agresment for Professional Services for BIP Service Provider (“BIP agresment’), attached hereto
as Attachment “C,” have been met. These services shall include but are not limited to: '

1. Conduct On-Site and Desktop Monitoring of the records and documentation, as well as observe
group activity of all BIP Service Providers, on a regular basis. Monitoring of the BIPs may occur
at any time by the BIP Monitoring agency. '

2. Schedule meetings with BIP Service Providers as needed to addresses outstanding issues or
concerns and corrective actions that need to be implemented.

3. Prepare written reporis of all monitoring activities {*Monitaring report®), specifically documenting
whether all terms and conditions of the BIP Service Provider agreement have been met and
ensuring that all minimum Certification standards are still being maintained.

4. Qutline in the Monitoring report the necessary ‘corrective action(s) for any BIP Service Provider
that has violated or failed to meet the terms and conditions of the BIP Service Provider
agreement.

5. Provide both the Court and the BIP Service Provider a copy of the Monitoring report.

6. Diligently monitor, evaluate, and ensure that the therapeutic services and treatment being
furnished by the BIP Service Provider is effective and that they are adhering to all their
confractual obligations that they are bound by.

7. Review and maintain the monthly reports provided by the BIP Service Providers containing the
information enumerated in the Attachment “C,” Article lll-Records and Reports of the BIP Service
Provider Agreement,

8. Abide by and enforce all the policies and procedures as stated in the following four (4)
attachments:
1. Attachment A - Batterers' Intervention Program Service Provider Standards for Monitoring
2. Attachment B - Batterers' Intervention Program Service Provider Minimum Certification
Standards
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3. Attachment C - Batterers’ Intervention Program Contract with the Court
4. Attachment D - Batterers’ Intervention Program Contracted Vendors

BIP SupervisorfCourt Liaison Services The Contractor shall supervise the Defendants/Respondent’s
progress in the course of their treatment with the BIP and shall ensure that all conditions specified by the
Court in the Court order and/or referral are followed and met during the term specified by the Court for each
Defendant/Respondent. Furthermore, the Contractor shall have staff on hand that will be available to attend
daily court sessions and act as the liaison between the BIP Providers and the Court in order to provide all
necessary communications on the status of the Defendants/Respondents during their treatment at each of
the respective BIPs. These services shall include but are not limited to:

e Maintain a progress file that shall be made available to the Courts upon request for each
Defendant/Respondent that, in addition to any Assessments administered by the Contractor,
adequately chronicles the Defendant/Respondent’s history in the BIP treatment with a log of
classes attended, absences, outstanding fees and any reports on behavioral issues or concerns
BIP provider may have with the Defendant/Respondent.

o Attend all Domestic Violence calendars where reporting on the status of a
Defendant/Respondent’s BIP compliance is required. This shall include the foliowing criminal
and civil Domestic Violence calendars:

o Probation Viglation Hearings

Judicial Review Calendars

Domestic Violence Drug Court

Civil Compliance

Civil Contempt

indirect Criminal Contempt

cC OO0 0O

o Notify the Court in writing (either electronic or non-electronic) of any noncompliance by
Defendants/Respondents regarding Court ordered BIP treatment as reported by the BIP
provider within five {5) business days of said noncompliance.

= Notify the Court in writing (either electronic or non-electronic) when a BIP provider has
discharged a Defendant/Respondent for any discharge criteria as listed in Attachment B,
paragraph 11 within five (5) business days of said discharge.

» Schedule meetings with BIP Service Providers and the Court as needed to address outstanding
issues or concerns, and corrective actions that need to be implemented.

o  Attend meetings and serve as members of subcommittees to assist the court on projects (e.9.,
DV Drug Couri, Assessment tools).

Contractor Employee Qualification and Training

In order to provide Misdemeanor Probation Services the Contractor must:

Based on the standards established by the American Correctional Association (ACA) and in accordance to §
948.15, Florida Statutes, provide to the Court photocopies of the following valid documentation for afl
personnel to serve as Probation Officers prior to initiate services:

o Educational credentials indicating that the Probation Officers provided by the Contractor have, at a
minimum, & bachelor’s degree.
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¢ Valid license under Chapter 490 or 491, Florida Statutes or license as a license-eligible clinician under §
491.0045, Florida Statutes, to perform assessment of defendants receiving Misdemeanor Probation
service.

1.42  Inorder to provide Assessments for the Batterers’ Intervention Program (BIP) the Contractor must:
Maintain a staff of qualified Assessors who meef the following minimum educational, experiential and training

requirements:

a) Licensed under Chapter 490 or 491, Florida Statutes, or license-eligible clinicians under § 491.0045,
Florida Statutes. Under § 491.005, Florida Statutes, an individual who is registered as a license-eligible
intern who has submitted all necessary applications, paid all requisite fees and is under the supervision
of a qualified licensed supervisor may perform assessments. However, all assessments must be
approved and signed by a qualified licensed supervisor.

b) Completion of twenty-one hours of training by approved trainers who include but are not limited to
lawyers, social workers, mental health professionals, doctors on the power and control model of
intervention, or other models of approved intervention.

¢} Completion of twelve hours of additional training on Domestic Violence issues which shall include:
o Eight (8) hours of training on the relationship of substance abuse to Domestic Violence by
approved trainers; and
»  Four {4) hours of court attendance during Domestic Violence court hearings.

1.5  Service Locations and Hours of Operation

Have multiple service locations throughout Miami-Dade County and at least one [ocation that will be open during
the standard working hours of 8AM-5PM on Monday through Fridays for all intakes and reports. Additionally,
Contracfor shall have either extended or flexible hours for groups, classes and assessments. A list of these
locations will be provided to the Court (Appendix C}, and in the case where the Contractor may require modifying
the hours of operation of any of the locations, the Contractor must give the Court a 24 hour notice and provide
the new hours of operation and the length of the revised schedule in writing which will need to be approved by
the Court.

1.6 Additional Requirement

Provide adequate office space, equipment and supplies sufficient to provide services as requested herein. (Note:
The County, Court and/or COC reserves the right to visit the office space to be utilized to provide services, prior
to award of contract, to ensure space is adequate to provide the services required. And, provide at least two (2)
computer terminals at each service location for use by the Probationers, Defendants/Respondents to comply with
any Court Ordered web based programs.

1.7 Optional Service

The County may consider the implementation of an automated data exchange interface system during the term
of the confract. The Contractor may be notified once this system is in place by the Court and/or COC, in an
attempt to determine if the Contractor is capable and willing to provide the optional services: Implementation of
an automated data exchange interface system for Traffic and/or Misdemeanor cases. This optional service shall
be at no cost to the County, Court and/or COC.

In order to implement the Optional Service the Contractor shall;
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a) Develop with the COC an automated data exchange interface system for traffic and Domestic Violence civil cases.
The Contractor shall implement a second interface system for Misdemeanor. The automated interface shall involve
transmission and retrieval of simple text files which shall include case information according to the specific format
requested by the COC. The text files shall be transmitted and retrieved from specified file paths at a designed File
Transfer Protocol server (FTP) as follows:

1) Connectto a File Transfer Protocol (FTP) server using a Uniform Resource Locator (URL) or Internet Protocol

{IP) address.

Log on with user D and password assigned by COC.

Transmit or retrieve text file.

Verify automated transmission/retrieval message.

Verify process completion through audit of log files.

Inform COC of any transmission/retrieval failures or anomalies.

T O = L2 MO
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The COC will provide a text file for traffic case information, including any changes of assessments occurred on the
day of transmission, by placing the text file on the FTP server at the designated path. The Contractor shall retrieve
the text file on the following day.

The Contractor shall transmit information on probation completion and failures as text file to the designated path
of the FTP server through a similar process. Detail information and operational times will be defined by the Clerk
to the Contractor during the development of the automated exchange system.

h) Send on a daily basis, at the end of each business day, a file of changed traffic case information, including
payments received on the current day. All payments shall have a total amount, which shall be accompanied by
an Aufomatic Clearing House {ACH) process. The Clerk will retrieve the information on the following day and
process information upon verification. The Contracter shall provide a telephone support number along with proper
staffing to define and resolve transmission problems within the same business day.

c) Send restitution payments when ordered, to the COC via transfer of funds through the electronic format.
Restitution payment to the Clerk shall include the Clerk’s fee in accordancs with § 28.24(26), Florida Statutes.

Provide the following minimum internal

d) Control procedures:

1. Pre-numbered receipts for the probationers and required supporting documentation.

2. Anautomated accounting system in conformity with generally accepted accounting standards.

3. Daily reconciliation of receipts and distributions.

4, Polices and procedures that are in compliance with the Payment Card Industry (PCI),
{hitps:/fwww.pcisecuritystandards.org/), Data Security Requirements, when accepting credit card payments.
Have designated personnel to accept payments.

A Certified Public Accounting firm to perform annual financial reviews and testmg of internal controls.

o ¢

The Contractor shall provide to the COC access to the electronic system, to view information on cases.
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Service Frequency Term 1-5
Probation for Misdemeanor/Traffic Monthly $55.00
Groups and Classes  for | One Time Fee (per supervision | $50.00
Misdemeanor/Traffic petiod)

Urinalysis for Misdemeanor/Traffic Per Test $10.00
Electronic Monitoring for | Daily $10.00.
Misdemeanor/Traffic

Substance Abuse & Mental Health | Per Evaluation $50.00
Evaluations

DUI Vietim Impact panel One Time Fee As regulated by MADD
Assessment for Probationers and BIP | Per Assessment $50.00
Offenders/Respondents

BIP Monitoring Per Offender/respondent $30.00
Supervision fee for BIP in Civil cases | One Time Fee $200. 00*

*In the event that the Defendant/Respondent is involved in both a criminal and civil case requiring BIP
services, the supervision fee will only be assessed once.
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Appendix C: Location and Hours of Operation

Office Location in Miami-Dade County

Central 1399 NW 17t Ave, Miami, FL 33125

North 18425 NW 2nd Ave, Suite 100, Miami Gardens, FL 33169
South 10700 Caribbean Blvd, Suite 105, Cutler bay, FL 33189
West 1150 NW 72 Ave, Suite 100, Miami, FL 33126

Services to be provided | Hours of Operation | Location

1. For Probation intakes and monthly reports

Monday, Tuesday, Thursday 8.30am — 5.00pm

Wednesday

8.30am - 8.00pm

Friday

8.30am - 4.30pm

Office Location

Central, North and South Dade Offices

2. For Probation Groups, Classes and Assessments

Monday : 8.30am — 5.00pm
Tuesday, Wednesday, Thursday 8.30am — 8.00pm
Friday 8.30am - 4.30pm
Saturday 8.30am - 2.00pm
Office Location [ All

3. For Domestic Violence or BIP Intakes and monthly reports

Monday - Friday

8.30am ~ 4.30pm

Office Location

Central
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Appendix D: HIPPA Business Associate Addendum

This HIPAA Business Associate Addendum (“Addendum”) supplements and is made a part of the Agreement by and
between the Miami-Dade County, Florida ("County”), and Advooate Program inc., (“Confractor”) Business Associate

("Associate").
RECITALS

A.  As part of the Agreement, it is necessary for the County fo disclose certain information (“information”) to Associate
pursuant to the terms of the Agreement, some of which may constitute Protected Health Information ("PHI").

B. County and Associate intend to protect the privacy and provide for the security of
PHI, including but not limited to, ePHI, disclosed to Associate pursuant to the Agreement in
compilance with the Health Insurance Portablhty and Accountability Act of 1996, Public Law 104-191
("HIPAA") and regulations promulgated thereunder by the U.S. Department of Health and Human
Services (the "HIPAA Regulations"} and other applicable laws.

C. The purpose of this Addendum is to satisfy certain standards and requirements of HIPAA and the
HIPAA Regulations, including, but not limited to, Title 45, Sections 164.308(b}, 164.314(a), 164.502(e)
and 164.504(e) of the Code of Federal Regulations ("CFR"), as the same may be amended from time
to time. :

In consideration of the mutuai promises below and the exchange of information pursuant to the Agreement, the parties
agree as follows:

1. Definitions. Terms used, but not otherwise defined, shall have the same meaning
as those terms in 45 CFR Sections 160.103, 164.304 and 164.501.

a. "Business Associate” shall have the meaning given to such term under the HIPAA Regulations,
including, but not limited to, 45 CFR Section 160.103.

b. "Covered Enfify’ shall have the meaning given o such term under HIPAA and the HIPAA
Regulations, including, but not limited to, 45 CFR Section 160.103.

C. "Protected Health Information" or "PHI" means any information, whether oral or recorded in any form
or medium; (i) that relates to the past, present or future physical or mental condition of an individual, the provision of
health care to an individual, or the past, present or future payment for the provision of health care to an individual; and
(ii) that identifies the individual or with respect to which there is a reasonable basis to believe the information can be
used to identify the individual, and shall have the meaning given to such term under HIPAA and the HIPAA Regulations,
including, but not limited to 45 CFR Section 160.103. [45 CFR Parts 160, 162 and 164]

d. “Electronic Protected Health Information” or “ePHI" means any information that is transmitted or
maintained in electronic media; (i) that relates to the past, present or future physical or mental condition of an individual,
the provision of health care to an individual, or the past, present or future payment for the provision of health care to
an individual. and (i) that identifies the individual or with respect to which there is a reasonable basis to believe the
information can be used to idenfify the individual, and shall have the meaning given to such term under HIPAA and the
HIPAA Regulations, including, but not limited to 45 CFR Section 160.103. [45 CFR Parts 160, 162 and 164]

e. "Electronic Media’ shall have the meaning given to such term under HIPAA and the HIPAA
Regulations, including but not limited fo, 45 CFR Section 160.103.
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f. ‘Security incident” shall have the meaning given o such term under HIPAA and the HIPAA
Regulations, including but not limited to, 45 CFR Section 164.304.

2. Obligations of Associate.

a. Permitted Uses and Disclosures. Associate may use and/or disclose PHI received by Associate
pursuant to the Agresment ("County’s PHI"} solely in accordance with the specifications set forth in the Scope of
Services, Appendix A. In the event of any conflict between this Addendum and Appendix A, this Addendum shall
control. [45 CFR § 164.504(e)(2)(i}]

b. Nondisclosure. Associate shall not use or further disclose County's PHI other than as permitted or
required by law. [45 CFR § 164.504(e)(2)(ii)(A)]

C. Safeguards. Associate shall use appropriate safeguards to prevent use or disclosure of County's PHI
in a manner other than as provided in this Addendum. {45 CFR § 164.504(e)(2)(ii)(B)] Associate shall maintain a
comprehensive written information security program that inciudes administrative, technical and physical safeguards
appropriate o the size and complexity of the Associate's operations and the nature and scope of its activities.
Appropriate safeguards used by Associate shall protect the confidentiality, integrity, and availability of the PHI and
ePHI that is created, received, maintained, or transmitted on behalf of the County. [45 CFR § 164.314(a){Z}(i}(A)]
County has at its sole discretion, the opfion to audit and inspect, the Associate's safeguards at any time during the life
of the Agreement, upon reasonable notice being given to Associate for production of documents and coordination of
inspection(s).

d. Reporting of Disclosures. Associate shail report to the County's Project Manager, any use or
disclosure of the County's PHI in a manner other than as provided in this Addendum. [45 CFR § 164.504(e)(2){ii){c)]
Associate shall report o the County through the County’s Project Manager, any security incident of which it becomes
aware within forty-eight {48) hours of discovery of the incident. [45 CFR § 164.314(a){2)(i}{C)]

e. Associate's Agents. Associate agrees and shall ensure that any agents, including subcontractors,
to whom it provides PHI received from (or created or received by Associate on behalf of) the County, agrees in writing
to the same restrictions and conditions that apply to Associate with respect to such PHI and that such agents conduct
their operations within the United States. Asscciate agrees and shall ensure that any agents, including subcontractors,
to whom it provides ePHI received, created, maintained, or transmitted on behalf of the County, agrees in writing to
implement reasonable and appropriate safeguards to protect the confidentiality, integrity, and availability of that ePHI.
[45 CFR § 164.314(2){2)(i}(B)] In no case may Asscciate's Agents reside and operate outside of the United States,

f. Documentation of Disclosures. Associate agrees to document disclosures of the County’s PHI and
information related to such disclosures as would be required for the County to respond to a request by an individual for
an accounting of disclosures of PHI. Associate agrees to provide the County or an individual, in a fime and manner
designated by the County, information collected in accordance with the Agreement, to permit the County to respond to
such a request for an accounting. [45 CFR § 164.528]

g. Availability of Information to County. Associate shall make available to the County such information
as the County may require to fulfill the County’s obligations to provide access fo, provide a copy of, and account for,
disclosures of PHI pursuant to HIPAA and the HIPAA Regulations, including, but not limited to, 45 CFR Sections
164.524 and 164.528. [45 CFR § 164.504(e}{2)(ii)(E) and (G)]

h. Amendment of PHI. Associate shall make the County’s PHI available to the County as may be
required to fulfill the County's obligations to amend PHI pursuant to HIPAA and the HIPAA Regulations, including, but
not limited to, 45 CFR Section 164.526 and Associate shall, as directed by the County, incorporate any amendments
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to the County's PHI into copies of such PHI maintained by Associate, and in the time and manner designated by the
County. [45 CFR § 164.504(e){2){i}(F)]

i. Internal Practices. Associate shall make its internal practices, books and records relating fo the use
and disclosure of the Gounty's PHI {or PHI created or received by Associate on behalf of the County) available fo the
County and to the Secretary of the U.S. Department of Health and Human Services in a time and manner designated
by the County or the Secretary for purposes of determining Associate's compliance with HIPAA and the HIPAA
Regulations. [45 CFR § 164.504(e){2)(ii}{{H) and 45 CFR Part 64, Subpart C.]

j- Mitigation. Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Associate of 2 use or disclosure of the County's PHI by Associate in violation of the requirements of this Addendum.

k. Associate's Insurance. Associate agrees fo maintain the insurance coverage provided in the
Agreement.

L Notification of Breach. Associate shalt notify the County within twenty-four {24) hours, and shall
provide written notice no later than forty-eight (48) hours of any suspected or actual breach of security, intrusion or
unauthorized disclosure of PHI and/or any actual or suspected disclosure of data in violation of any applicable federal
or state laws or regulations. Associate shall take (i) prompt corrective action to cure any such deficiencies, and (i} any
action pertaining to such unauthorized disclosure required by applicable federal and state laws and regulations.

m. Expenses. Any and all expenses incurred by Associate in compliance with the terms of this
Addendum or in compliance with the HIPAA Regulations shall be bome by Associate.

n. No Third Party Beneficiary. The provisions and covenants set forth in this Agreement are expressly
entered into only by and between Associate and the County and are intended only for their benefit. Neither Associate
nor the County intends fo create or establish any third party beneficiary status or right (or the equivalent thereof} in any
other third party nor shall any other third party have any right to enforce or enjoy any benefit created or established by
the provisions and covenants in this Agreement.

3. Audits, Inspection and Enforcement. From fime fo time, after reasonable notice, upen any breach of this
Addendum by Associate, the County may inspect the facilities, systems, books and records of Associate to monitor
compliance with this Addendum. Associate shall promptly remedy any violation of this Addendum and shall certify the
same to the County in writing. The fact that the County inspects, or fails to utilize its right to inspect, Associate's
facilities, systems, books, records, and procedures does not relieve Associate of its responsibility to comply with this
Addendum, nor does the County's (i} failure to detect or (i} detection, but failure fo notify Associate or require Associate
to remedy such breach, constitute acceptance of such practice or a waiver of the County's enforcement rights under

this Addendum.
4. Termination.
a. Material Breach. A breach by Associate of any provision of this Addendum, shall constitute a

material breach of the Agreement and shall provide grounds for immediate termination of the Agreement by the County.
[45 CFR § 164.504(e}(3) and 45 CFR § 164.314(a)(2)())(D}]

b. Termination for Cause - Reasonable Steps to Cure Breach. If the County recognizes a pattern of
activity or practice of Associate that constitutes a material breach or violation of the Associate’s obligations under the
provisions of this Addendum and does not terminate the Agreement pursuant fo Section 4a, above, the County may
provide an opportunity for Associate to end the violation or cure the breach within five (5) days, or other cure period as
may be specified in the Agreement. If Associate does not cure the breach or end the violation within the time peried
provided, the County may immediately terminate the Agreement.
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c. Judicial or Administrative Proceedings. The County may terminate the Agreement, effective
immediately, if (i) Associate is named .as a defendantin a criminal or administrative proceeding for a violation of HIPAA,
or {ii) a finding or stipulation that Associate has violated any standard or requirement of the HIPAA Regulations (or
other security or privacy law) is made in any administrative or civil proceeding.

d. Effect of Termination.  Upon termination of the Agreement for any reason, Associate shall return or
destroy as directed by the County all PHI, including but not limited to ePHI, received from the County (or created or
received by Associate on behalf of the County) that Associate sfill maintains in any form. This provision shall also
apply to County PHI that is in the possession of subcontractors or agents of Associate. Associate shall retain no copies
of such PHI or, if return or destruction is not feasible, Associate shall provide to the County notification of the conditions
that make return or destruction infeasible, and shall continue to extend the protections of this Addendum to such
information, and limit further use or disclosure of such PHI to those purposes that make the retum or destruction of
such PHl infeasible. [45 CFR § 164.504(e)(2){ii)(1)]

5. Indemnification. Associate shall indemnify and hold harmless the County and its officers, employees,
trustees, agents, and instrumentalities (the indemnified parties) from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the County or its officers, trustees, employees, agents or instrumentalities
may incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising out of,
refating to, or resulting from the performance of this Addendum by Associate or its employees, agents, servants,
partners, principals, or subcontractors. Associate shali pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits, or actions of any kind or nature in the name of any of the indemnified parties,
where applicabie, .including appellate proceedings, and shalt pay all costs, judgments, and attorney's fees which may
issue thereon. Associate expressly understands and agrees that any insurance protection required by this Addendum,
or otherwise provided by Associate, shall in no way limit the responsibility fo indemnify, keep and save harmless and
defend the indemnified parties as herein provided. This paragraph shall survive the termination of the Agreement.

6. Limitation of Liability. Nothing in this Addendum shall be construed to affect or limit the County’s soversign
immunity as set forth in Florida Statutes, Section 768.28.

7. Amendment.
a. . Amendment to Comply with Law. The parties acknowledge that state and federal laws relating to

the security and privacy of PHI, including electronic data, are rapidly evolving and that amendment of this Addendum
may be required to provide for procedures to ensure compliance with such developments. The parties specifically
agree to take such action as is necessary fo implement the standards and requirements of HIPAA, the HIPAA
Regulations and other applicable laws relating to the security or confidentiality of PHI. The parties understand and
agree that the County must receive satisfactory written assurance from Associate that Associate will adequately
safeguard all PHI that it receives or creates pursuant to this Agreement. Upon the County's request, Associate agrees
to promptly enter into an amendment to the Agreement embodying written assurances consistent with the standards
and requirements of HIPAA, the HIPAA Regulations or other applicable laws. The County, in addition to any other
remedies including specific performance, may terminate the Agreement upon five [5] days' writfen notice in the event
Associate does not enter into said amendment to the Agreement providing assurances regarding the safeguarding of
PHI that the County, in its sole discretion, deems sufficient to satisfy the standards and requirements of HIPAA and
the HIPAA Regulations. Notwithstanding Associate’s failure o enter into an amendment, Associate shall comply with
all provisions of the HIPAA laws.

b. Amendment of Appendix C. In addition o amendments described in 7a above, Appendix C may
otherwise be modified or amended by written mutual agreement of the parties without amendment of the remainder
of this Agreement.”
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8. Assistance in Litigation or Administrative Proceedings. Associate shall make itself, and any
subcontractors, employees or agents assisting Associate in the performance of its obligations under this Agreement,
available to the County at the County's convenience upon reasonable notice, at no cost to the County, to testify as
witnesses, for document production, or otherwise, in the event of litigation or administrative proceedings being
commenced against the County, its trustees, officers, agents or employees based upon claimed violation of HIPAA,
the HIPAA Regulations or other laws relating to security and privacy, except where Associate or its subcontractor,
employee or agent is a named adverse party.

9. Effect on Agreement. Except as specifically required fo implement the purposes of this Addendum, or to the
extent inconsistent with this Addendum, all other terms of the Agreement shall remain in force and effect. n the event
of any conflict between this Addendum and Agreement, this Addendum shall control.

10. Interpretation. This Addendum and the Agreement shall be interpreted as broadly as necessary fo
implement and comply with HIPAA, the HIPAA Regulations and applicable Florida laws, The parties agree that any
ambiguity in this Addendum shall be resolved in favor of a meaning that complies and is consistent with HIPAA and
the HIPAA Regulations.

1. Jurisdiction. Any litigation between the parties regarding the terms of this Addendum shall take place in
Miami-Dade County, Florida.
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ATTACHMENT “&

BATTERERS' INTERVENTION PROGRAM
SERVICE PROVIDER
STANDARDS FOR MONITORING

Pursuant to the Agreement for Professional Services for Battarers’ Intervention Program Sefvice

N BT

Provider. ("BIP Agreement.), the following, Standards. for Monitoring.BIP, Service Providers .will be .

" followed by the BJP Manltoring Ageney:

1

The gutherized BIP Monitoring Agency staff will conduct monltoring of BIP Sarvice Providers to

" ensure compllance of the terms and conditions of the BIP Service Pravidar Agreement (“BIP

Agreement”) and BIP Service Provider Minimum Certification Standards (“Standards”) as set
forth In Attachment "A” to the BIP Agreemeant.

The first monitoring of a BI? Service Provider may be conducted on-sfte within six (6) months
after the effect date of the BIP Agreement. Theraafter, a BIP Service Providar will he monitored
annually, on-site or desktop, as datermined hy the BIP Monitoring Agency In consultation with
the Eleventh Judicial Clrcuit of Florlda, However, monitoring may occur at any time there Is a
cotrective action or a complaint to the BIP Monitoring Agency or Clreult from an Intarested

party.

On-slie moﬁitcrlng wilf include a review of all records and documaentation that support the BIP
Service Provider's compliance with the BIP Agreement and Standards, On-site monltoring of a
BIP Sennce Provider will include observation of group actlvity,

Desktop review monitoring will require the BIP Servics Provider to submit documentation to the
BiP Monltoring Agency pertinant to the BIP Service Provider's compllance with the BIP

Apreement and Standards,

Within sixty (60) days after the monitoring, the BiP Service Provider will receive a written report
from the BIP Monttoring Agencv indlcating whether or not the terms and cohditions of the BIP
Agreement and Standards have beet met.

If the monitoring Indicates that the BIP Sarvice Provider has violated or otherwise does not mest
the terms and conditlons of the BIP Agreement and Standards, a corrective action plan will be
required. The severity of the noncompliance may affect the period of time allowed for
correstion, but In o event shail the corrective action parjod exceed hinety (90) days.

Fallure to successfully complete the corrective action plan wilf result In suspension of the BIP
Agreement, unless the BIP Monttcring Agency, In consultation with the Clrcult, finds that the
fallure to successfully complete the corrective action plan Js due to extracrdinary circumstances
beyond the BIP Service Provider’s reasonable contral, However, the BIP Agreement will be
suspended immediately without allowlng a corrective pian in cases of recurring violations,

A BIP Service Provider whase BiP Agreement Is suspende& for recurting violations or fallure to |

complete a corractlve actioh may not requsst to have its BIP Agreement relnstated for a period
of one {1) year from the date of suspension.
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BATTERERS’ INTERVENTION PROGRAM (“BIP") SERVICE PROVIDER
MINIMUM CERTIFICATION STANDARDS

To be certified as a batterers’ intervention program (“BiP”) service provider (“Provider”) for the
Eleventh Judiclal Circuit of Florida (“Eleventh Judicial Circutt or Circuit”), the following minimum
certification standards as set forth herein must be met and complied with:

1. Community Collaboration and Coordination, Qualified Providers must coordinate their
efforts within a coordinated community-based response to domestic violence.
Spacifically, each Provider must establish working relationships with the local justice
system and social service agencies, which include, but are not limited to the court,
probation and pretrial diversion, the Department of Children and Famiiles, and
domestic violence centers. Providers must demonstrate evidence of their working
relationships with these organizations. In addition, Providers are expected to
participate in community meetings and taskforces that collaborate around the Issue of
domestic violence. All providers must become members and demonstrate participation
in the Domestic Violence Coordinating Council and the Domestic Violence and Sexual
Assault Council of Grealer Miami, Providers are encouraged to participate in other
groups/alliances that further their involvement in the community, Documentation
dernonstrating such collaboration and coordination must be available to the BIP
Monitoring Agency during its on-site monitoring of the Provider,

2. Officers and Personnel,

a. The Provider must have zero tolerance for domestic violence on the part of their
officers and employees. The Provider must be as vigorous in thelr response to
suspected crimes on the part of their own officers and employees as they are to all
other domestic violence crimes. This would include the termination. of any
employee charged with a crime during the course of employment.

b. All officers and direct service personnel employed or contracted by a Provider shall
be required to undergo security background investigations as a condition of being
an officer or employed and continued employment, respectively. Upon being
appointed an officer, or hired, or contracted as direct service personnel and every
five (5) years thereafter, background invastigations shall be a level 2 screening as
defined in Section 435,04, F.S., and shall include local ¢criminal records, checks
through local law enforcement agencies, and statewlide criminal records .checks
through the Florida Department of Law Enforceinent, Division of Criminal Justice
Information Services (CIIS), including a check for registered sex offenders/sexual
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predaters, and injunctions for protection against domestic violence. |n between the
five {5) year intervals, level 1 screening as defined in Section 435,03, F.S. will be
conducted annually for officers and direct service personnel. The local law
enforcement screening shall also be conducted for the officer’s and direct service
persohnel’s previous address if she or he has lived in the current jurisdiction less
than one (1) year, Such background investigations shall be conducted at the
expense of the Provider. Direct Service Personnel are those employees and
contractors who provide the services offered by the BIP provider to the clients,
victims and their children,

Upon being hired and annually thereafter, background investigations shall be a level
1 screening as deflned in Section 435,03, F.S. for all other employees. Such
background investigations shall be conducted at the expense of the Pravider.

¢. All officers and direct service personnel employed or contracted by a Provider shall
complete annually, as a condition of employment and continued employment, the
Affidavit of Good Moral Character, which is incorporated herein by reference as
Exhibit “A”,

d. Without the prior written approval of the BIP Monitoring Agency, based upon a
written tequest from the Provider for an exception to the prohibition set forth
herein, a Provider shail not have as an officer or employ an individual, or alfow such
person to serve in any capacity in the Provider's organizational structure, who has:

. Been a “perpetrator” (arrested/convicted) of domestic violence as
defined by Florida Statutes.

ii.  Been the subject of any injunction/stay awéy ordér, in connection with,
but not limited to domestic violence, repeat violence, sexual viclence,
dating violence or statking.

iiil. Ever had a verified child abuse report with Florida’s Department of
Children and Families or any equivalent out of state child weifare agency.

iv.  Ever been convicted, adjudicated or had adjudication withheld of any
criminal offense included in the Affidavit of Good Moral Character,

v.  Ever been referred to any criminal.pretrial diversion program for criminal
offense(s) related to domestic violence as defined in the Florida Statutes,

- regardiess of the successful completion of such program. '

vi.  Ever committed any acts described in Section 491,009, F.S., incorporated

herein by reference as Exhibit “B”, regardless of licensure.
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if the background investigation of an officer or any direct service personnel includes
a criminal offense that is not enumerated in the Affidavit of Good Moral Character,
the Provider shall advise the BIP Monitoring Agency in writing of such offense for
approval of an exception to the prohibition.

If the exception is approved by the BIP Monitoring Agency regarding offenses
enumerated in the Affidavit of Good Moral Character or included in the background
Investigation, the written authorization with explanation for such approval must be
retalned permanently in the BIP Monitoring Agency’s records and the records of the
Provider for the officer and/or direct service personnel.

e. A Provider shall not appoint as an officer or hire any individual under any form of
community supervision including probation or pre-trial diversion.

f.  The Provider shall remove an officer or terminate the employment or terminate the
contract of any direct service personnel convicted or found guilty, regardless of
adjudication, or having entered a piea of nolo contendere, to any disqualifying
offense. Notification of such action shall be made to the BiP Monitoring Agency of
the removal or termination within seventy-two (72) hours.

g. The Provider shall notify the BIP Monitoring Agency, in writing, of any replacements
in direct service personnel and forward copies of their credentials,

3. Facilitator Qualifications.
A facllitator employed or contracted by a Provider shall meet the following minimum
education, experiential, and training requirements:
a. Bachelor's degree in a social science field and two (2) years of experience working
with domestic violence victims and batterers;

b. Completion of twenty-one {21} hours of training by approved trainers on the power
and control model of intervention, or other approved models of interventions;

c. Completion of eighty-four (84) hours observing, facilitating, or co-facilitating
batterer intervention groups in an approved program;

d. Completion of forty {40) houts of approved domestic violence victim-centered
training, excluding batterers’ intervention training; and
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e. Completion of twelve {12) hours of additional approved training on domestic
violence issues which shall include:
i.  Eight (8} hours of training on the relationship of substance abuse to
domestic violence by approved trainers; and
il.  Four (4) hours of observatlon during domestic violence court hearings.

4, Assessor Qualifications.
All assessors shall meet the followlng minimum educational, experiential and training
requirements:
a. Llicensed under Chapter 490 or 491, Florida Statutes;

b. Completion of twenty-one (21} hours of training by approved tralners on the power
and control model of interventlon, or other models of approved intervention; and

c. Completion of twelve {12) hours of additional approved training on domestic
violence issues which shall include: '
' i.  Eight (8) hours of training on the relationship of substance abuse to
domestic violence by approved tralners; and
fi. Four (4) hours of court attendance during domestic viclence court
hearings.

5. Professional Development.

Each facilitator shall complete annually a minimum of fifteen (15) hours of continuing
education. The training must contribute to the advancement, extension or
enhancement of the facilitator's skills and knowledge related to domestic violence,
Training shall comply with the program standards as required by the service contract
and include information in any of the following areas as they pertain to intimate partner
violence: current law; evaluation and intervention with families; victimizatlon, effects
on children; dating violence, intervention and prevention; alcohol and substance abuse
evaluation and treatment, and the power and control model.

Documentation for all continuing education training must be updated and maintained
in the facilitator's personnel file for review by the BIP Monitoring Agency during its on-
site monitoring visit of the Provider,

6, Fees,

a. Provider shall be self-supporting and funded with fees from the BIP participants as
payment for intervention. The Provider shall comply with the established method
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of payment for BIP fees and provisions to accept indigent clients into the BIP.
Towards that end Provider shall not decline the admittance of a batterer based on
-the ability to pay and participants shall be allowed to participate in a minimum of
three (3) classes without payment. Provider shall not collect from a participant that
portion of the BIP fee that is exempted by Section 741,325(6), F.S.

b. The batterer shall not be allowed to participate in the BIP or be formally assessed
untif payments of the appropriate fees are made in accordance with the established
BIP policy.

7. Intake/Enroliment. . :

a. A list of Providers compiled and updated by the Circuit will be provided to the
batterer by the referral source, The BIP selected by the batterer shall perform the
intake/enroliment, which shall include:

i. An explanation of fees, rules, regulations and expectations;

ii. Completion of a Participant Enroliment form, which Is incorporated by
reference hereln as Exhibit “C”; and

iii, Completion of a Program Contract, which is incorporated by reference
herein as Exhibit “D”.

b. The Provider shall not accept a participant who has been or is currently enrolled in
another BIP unless approval to change programs is obtained, in writing, from the
referral source.

¢. Setvices shall hot be denied to any person because of ethnicity, national origin,
religion, age or disability, This non-discrimination clause shall be included in the:
Provider’s policy and procedure manual.

8. Orientation. The Provider shall conduct an orientation session prior to the start of the
intervention with a minimum time period of one (1) hour and thirty (30) minutes,
excluding breaks. An outline of the orientation shall be given to each participant and a
sighed statement acknowledging attendance shall be placed in the participant’s file.
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The orientation shall include:
a. Definition of domestic violence;

b, Domestic violence statistics;
¢. Introduction of the power and control wheel and equality wheel;
d. OQverview of BIP rules, regulations, and expectations: and

e. Outline of BIP content showing the dynamics of power and control, the effects of
the abuse on the victim, children and others, gender roles, socialization, and nature
of violence.

9. Group Sesslons.
a. The Provider shall use a psycho-educational group model that incorporates power
and control dynamics or any other Circuit approved curriculum in the BIP

curriculum.

b. The BIP shall be a minimum of twenty-nine (29) weeks in length and include a
minimum of twenty-four (24) weekly group sesslons, Each session shall be for a
time period on one (1) hour and thirty (30} minutes, excluding breaks.

¢. The Provider shall maintain a maximum group size of twenty-four (24} participants
with two (2) facilitators or fifteen (15) participants with one {1) facilitator. The
minimum group size shall be three (3) members

d. The Provider shall accept new membets into the group on an ongoing basis.

e. The Provider shall ensure that all participants in the group are the same gender,

f, If the Provider conducts a hon-English speaking group, the facilitator of the group
shall be fluent in that language.

g. The Provider shall use interpreters only when there are no approved facilitators

within the local area who are fluent in the language of one or more of the
participants, The Provider must ensure that a person who serves in the role of
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interpreter is duly qualified to interpret. Interpreters must not have a familial or
personal relationship with the participant.

h. The Provider shall ensure weekly group sessions are not suspended or cancelled for
a period of more than one (1) week.

10. Victim Notification,

a. The Provider shall notify the victim, in writing, within three (3) business days of the
batterer's enrollment in the BIP, The letter shall be dated and include contact
tnformation for the local certified domestic violence center, law enforcement,
probation or parole, if applicable, and the state attorney's office. The letter shall
Include information on the goals and objectives of the BIP and advise the victim that
information disclosed by the victim to BIP staff is not privileged communication as
defined in Section 90,5036, F.S. The letter shall include a copy of a “Partner’s Guide
to Batterer Intervention Programs”, incorporated by reference hereln as Exhibit “E”.

b. The Provider shall notify the victim, in writing, within three (3) business days of the
batteret’s discharge from the BIP. The letter shall be dated and include the reason
for discharge: completion, termination, or transfer. The letter shall include contact
information for the local certified domestic violence center, law enforcement,
probation or parole, if applicable, and the state attorney’s office.

c. The Provider shall keep copies of all notlfication letters fo the victim in the
batterer’s file. Letters shall not disclose the physical address or any other contact
information for the victim,

11, Discharge Criteria, :
a. There are three (3) categories of discharge from a BIP:

i, Completion indicates that the participant has completed the assessment
performed by a certified assessor, has been in compliance with the BIP's
rules and contract, participated in the group at an acceptable level as
determined by the facilitator, and paid required fees.

il. ~ Termination indicates the particibant is inappropriate for the BIP as

determined by the certified assessor or the BIP, or has not successfully met
the requirements of the BIP as specified in the contract or BIP rules.
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il.  Transfer indicates the participant has relocated to another BIP with the
approval of the referral source, and the outgoing and incoming BIP directors.
Each pérticipant requesting transfer of credit must obtain a letter of referral
from the previous BIP and present it to the new BIP prior to recelving any
credit(s} for weeks completed. The referyal letter shall include attendance
dates at intake/enrollment, orientation, and group sessions, as well as the
date of each absence and the date each absence was made up.

b, When a participant is discharged from the BIP, the Provrder shall ;

i.  Document the detailed reason(s) for discharge for placement in the
participant’s file;

i, Inform the victim and referral source, in writing, of the discharge within
three {3) business days; and

lil.  Submit the participant’s completed enrollment form, to the BIP Monitoring
Agency no later than the tenth (10™) day of the subsequent month after
discharge.

12. Record Keeping and Reporting Requirements.

al

General Requirements. Provider shall maintain complete and accurate records
regarding the BIP, personnel and BIP participants at the Provider's office. Records
shall be made available for review during the hours of operation to authorized
Circuit personnel, BIP Prbgram Monitoring Agency staff or its authorized agents,
Copies of required records are acceptable for documentation.

Personnel Records. Provider shall maintain complete and accurate records on each
direct service staff employed or contracted by Provider, which shall contain the
following signed and dated information:

i.  Name, address, home phone number, and date of birth;

il.  Proof of identity, in the form of a copy of a government issued photo
identification;

iil.  Proof of employment history check and security background investigations;

v.  Job description;
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A resume or employment application;
Documentation of required education and work experience;
Documentation of required training and annual continuing education;

For individuals licensed under Chapters 490 and 491, F.S., a signed privacy
act statement acknowledging confidentiality of information received;

Receipt of the BIP's policy and pracedure manual;
Affidavit of Good Moral Character; and

All program recotds of the selected providers shall be open to inspection
upon the request of the State Attorney's Office,

Provider shall maintain individual files on each BIP

participant and retain the records for a minimum of five (5) years from the date of
discharge. Files shall include the following signed and dated information:

i,

]

Tit.

i,

vil.

viil.

Proof of identity, in the form of a government issued photo identification;
Copy of the court order and palice report, if applicable; ‘

Financial assessment;

Completed Parficipant Enrollment form;

Completed Contract for Participation form, In an approved Batterer
Intervention Program;

Completed assessment by a Clrcuit certified assessor;

Record of attendance at orientation and grolips with the dates of each
sessions attended, missed and made up;

Record of payment of all fees, including dates and amounts;
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iX. Copiés of all notification fetters to the victim. Letters shall be dated and
shall not disclose the physical address or any other contact information for
the victim; '

X.  Copy of non-compliance reports, if any, to the referral source and probation
and parole, if applicable;

xi. ~ Copy of the discharge report to the referral source and probation and
parole; if applicable, and

xil.  Any other records as required by the BIP service contract,

d. Reporting and Fee Remittance,
I Provider shall submit by the tenth {10™) day of each month to the BIP
Monitoring Agency the completed, Pérticipant Enrollment Form, for each BIP
participant enrolled during the preceding month,

li.  Provider shall submit a Provider check no later than the tenth (10™) day of
gach month for the total amount of the participant fees coltected during the
preceding month to the BIP Monitoring Agency.

e, Services and Statistical Reports
i.  Provider, as may be required by the Circuit or the Circuit’s designated
supervising agency, the BIP Monitoring Agency, and/or the State Attorney's
Office (collectively “Requesting Entity”), will submit information, in a format
specified by the Requesting Entity, regarding the services provided to Its
clients and other statistical data.

i1, Records used to complete such reports shall be open to inspection upon the
request of the Requesting Entity.

13. Health Insurance Portability and Accountability (HIPPA). Where applicable, Provider
shall comply with the Health Insurance Portability and Accountability Act (HIPPA)
pursuant to 42 U.S.C. 132d, as well as all regulations promulgated under 45 CFR Parts
160, 162 and 164.

14, Electronic Communication. The primary communication with Provider will be
electronic. Provider shall have the capability to access the Internet and shall be
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required to electronically submit documentation via an online data base, including, but
not limited to all reports as may be required. Provider shall maintain a functional email
address with the capability of recelving attachments and provide that address to the
respective parties as required.

15. Operating Policies and Procedures Manual,
a. Provider shall maintain written policies and procedures that direct the operation of
the BIP as required that include at a minimum the following:
i.  Mission Statement and Philosophy;

Days and Hours of Operation and Group Schedules;

i, Intake/EnroiIment Procedure;
iv.  Orientation and Curriculum Gutline;
V. Record Keeping and Reporting Procedure;
vi.  Fee Collection and Remittance Procedure;
vii.  Acceptance of Indigent Participants Policy and Procedure;
viil. Non~discrlminati6n Policy;
ix. Accessibility to Persons with Disabilities Policy and Procedure;
X Duts-r to Warn and Reporting of Criminal Behavior Policy and Procedure;

xi.  Reporting of Enroliment and Discharge Information to Referral Source and
Probation and Parole, if applicable; and ‘

xii.  Personnel Policy and Procedures, which shall include policies and procedures
for the following: equal emplayee opportunity; code of professional ethics
and moral conduct; confidentlality; non-fraternization; conflict of interest;
violence free life style; drug free workplace; sexual harassments, and
domestic violence in the workplace.
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b. Provider’s Operating Policies and Procedures Manual shall be submitted with the
Application to ensure compliance with minimum certification standards ,

16, Compliance with Americans with Disabilities Act.
As set forth in the Americans with Disabilities Act of 1990, Provider, upon request, shall
provide reasonabie accommodations to qualified persons with disabilities in order that

they might participate fully, equitably and fairly in the programs, services, activities and
benefits of the BIP.

SPACE LEFT INTENTIONALLY BLANK
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Attachment “C”

Agreement for Professional Services for
Batterers’ Intervention Program Service
Provider
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AGREEMENT FOR PROFESSIONAL SERVICES
FOR BATTERERS’ INTERVENTION PROGRAM

SERVICE PROVIDER
THIS AGREEMENT, effecﬁve asof , is by and between ys

the Eleventh Judicial Circuit of Florida, acting by and through the Administrative Office of the

Courts (hereinafter referred to as the “Circuit”), (hereinafter

referred to as "'BB’ Service Provider"), whose Social Security Numt;er or Federal Employer
Identification Number is -__sandthe Advocate Program, Inc., (hereinafter referred to as
“BIp Moﬁitoring Agency”)

| RECITAL:

WHEREAS, pursuant to Request for Proposals # 2012-01- Batterers’ Intervention Program
Service Providers (“RFP”), issued on November 16, 2012, the Circuit sought sealed proposals from
qualified entities to provide as a batterers’ intervenﬁ&n program (“BIP”) service provider (“BIP
Service Provider’;), services to address domestic violence issues in Miami-Dade County, Florida; and

WHEREAS, such services would include, but npt be limited to: (i) helping batterers take
responsibility for their acts of violence; (i) emphasizing alternative behaviots by teaching skills to
control violent and abusive behavior; and (iii) collaborating with other coxﬁmunitywbased providers
to facilitate substance abuse treatment, educational and employment opportunities for batterers; and

WHERFEAS, in response to the RFP, six proposals Were‘submitted and recommended by the
Review Committee to bé awarded a contract to provide the services, to inélude the herein BIP
Service Provider; and

WHEREAS, the purpose of this Agreement is to ensure that BIP services are available to all

eligible defendants charged with domestic violence misdemeanor crimes, as well as to respondents in

Page 55 of 73




Miami-Dade County Attachment C Contract No. RFP-00213

domestic violence injunction cases, who are refetred for such services; and

WHEREAS, as provided fot in the RFP, the Advooate Program has agreed to serve as the
BIP Monitoritng Agency; |

NOW, THEREFORE, the parties hereto, in consideration of the mutual promises, covenants
and agreements set forth herein, do hereby agree as follows:

ARTICLEI - SERVICES

Section1.  BIP Service Provider shall be responsible for providing professional services
(“Services™) as more particularly described in Section 2 herein.

Section 2. -BIP Service Provider, pursuant to the terms of this Agreement, shall comply
with the minimum certification standatds as set forth in the Baiterers’ Infervention Program (“BIP™)
Service Provider Minimum Certification Standards ¢hereinafter “Standards™), attached hereto as
Attachment “A”, and incorporated as if fully set forth herein. Such Standards require BIP Setvice
Provider, at a minitnum, to:

a, Conduct an orientation session prior to the start of the intervention with a minimum,

time period of one (1) hour and thirty (30) minutes, excluding breaks. An outline of
the orientation shall be given to each participant and a signed statement

acknowledging attendance shall be placed in the participant’s file. The orientation

shall include:
i Definition of domestic violence;
ii, Domestic violence statistics;

ili.  Introduction of the power and control wheel and equality wheel;
iv. Overview of BIP rules, regulations, and expectations; and

V. Qutline of the BIP content showing the dynamics of power and control, the
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effects of the abuse on the victim, children and others, gender roles,
socialization, and nature of violence,

b. Use a psycho-educational group model that incorporates power and control dynamics
ot any other Circuit approved curriculum in the BIP curticulum.

c, Maintain an adequate staff.capable of providing the therapeutic services, as described
in the Standards. Adequate staff as used herein is defined to mean a staff sufficient
and fully qualified and, if required, authorized under state and local law to perform
such services fo eﬁsure that alt Circuit ordered refetrals during the term of this
Agreement will be timely completed.

d. Schedule classes for a minimum of twenty-nine (29) weeks in length and include a
minimum of twenty-four (24) weekly group sessions. Each session shall be for a
time period on one (1) hour and thfrty (30) minutes, excluding breaks.

e Ensure that weekly group sessions are not suspended or cancelled for a period of
more than one week,

f. Maintain a maximum group size of twenty-four (24) participants with two (2)
facilitators or fifteen (15) participants with one (1) facilitator. The minimnm group
size shall be three (3) members,

g Accept new members into the group on an ongoing basis.

h. Ensure that all participants in the group are the same gender,

i Ensure that the facllitator of 2 non-English speaking group is fluent in that language.
The BIP Service Provider shall use interpreters only when there are no approved
facilitators within the local area who are fluent in the language of one or more of the

participants. The BIP Setvice Provider must ensure that a person who serves in the
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tole of interpreter is duly qualified to interpret, Interpreters must not have a familial
ot personal relationship with the participant.

js Notify the victim, in writing, within three (3) business days of the batterer’s
enrollment in the BIP, The lefter shall be dated and include contact information for
the local certified domestic violence center, law enforcement, probation or parole, if
applicable, and the state attorney’s office. The letter shall also iﬁclude information
on the goals and objectives of the BIP and advise the victim that information
disclosed by the victim to BIP staff is not privileged communication as defined in
Section 90.5036, F.S. The letter shall include a copy of a “Partner’s Guide to
Batteter Intervention Progtams®, incorporated by reference herein,

k. Notify the victim, in writing, within three (3) business days of the batterer’s discharge
from the BIP, The letter shall be dated and include the teason for discharge:
completion, termination, or transfer, The letter shall also include contact information
for the local certified domestic ﬁolence center, law enforcement, probation or parole,
if applicable, and the state attorney’s office, |

L. Maintain copies of all notification letters to the victim in the batterer’s file, Letters
shall not disclose the physical address or any other contact information for the victim.

m.  Document the detailed reasons for discharge for placement in the participant’s file
when the participant is discharged from the BIP,

n, Inform the victim and Circuit and BIP Monitoring Agency, in writing, of the
discharge within three (3) business days,

0. Submit the participant’s completed enrollment form to the BIP Monitoring Agency

no later than the tenth (10%) day of the subsequent month after discharge.
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p. Maintain complete and accurate records regarding the BIP, personnel and BIP |
participants at its office as enumerated in the Standards and as set forth herein in

Atticle IT-Records and Reports. Records shall be made available for review duting

the hours of opetation to authorized Circnit personnel, BIP Monitoring Agency staff
ot its authorized agents. Copies of required records ate acceptable for documentation.

q. Submit information, as may be required by the Circuit or the Circuit’s designated
supervising agency, the BIP Monitoring Agency, and/ot the State Attorney’s Office
(“collectively “Requesting Entity™), in a format specified by the Requesting Entity,
regarding the services provided to the participants and other statistical data. Records

- used to provide such information shall be open to inspection upon the request of the
Requesting Enfity,

T, Monitor all offenders/respondents for subsequent acts of noncompliance (e.g,, failure
to attend the assigned sessions; failure to follow court directives) and shall promptly
notify the BIP Monitoring Agency within seventy-two (72) houts of the
noncompliance,

s, Attend hearings in court, and meetings scheduled by the BIP Monitoring Agency or
the Circuit, if requested to do so,

t. Allow for the inspection and monitoring of its classes and client interviews by the
BIP Monitoring Agency and the Circuit. |

u Fully cooperate with the BIP Monitoring Agency and the Circuit to evaluate the
effectiveness of the therapeutic treatment furnished by the BIP Serviee Provider,
including Jz;laking all necessary mcords available for review.

V. Maintain a technology system that is capable of accessing the Internet in order to
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electronically submit documentation via an online data base, including, but not
limited o, all reports as may be required. BIP Service Provider shail maintain a
functional email address with the capability of receiving attachments and provide that
address to the respective parties herein as required.

W. Maintain an Operat‘ing Pdlicies and Procedures Manual that includes written policies
and procedures that direct the operation of the BIP as required that include, at a

minimum, the policies and procedutes set forth in the Standards,

ARTICLE JHT-RECORDS AND REPORTS
Section1.  BIP Service Provider shall submit by the tenth (10%) day of each month to

BIP Monitoring Agency the compléted Participant Enrollment Form fot each BIP patticipant who
was enrolled during the previous month.

Section2.  BIP Service Provider shall provide to the BIP Monitoring Agency, with a copy
to the State Atforney’s Office (“SAO”), and to the Circuit (upon tequest), a monthly report that shall
include a summeary of BIP participants in a format to be specified by the SAQ for Domestic Violence
Diversion, Probation cases, and Civil Injunction cases, pertaining to the BIP participant’s treatment,
containing the following information;

A, BIP Participant’s name, residence and employment address;

B, Court case number, including incident date:

C. Charge descriptions;

D, Information as to treatment, placement/programs (e.g., substance abuse freatment,

parenting, mental health, cte.);

E. Date accepted into treatment and projected completion date;
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F. Total sessions completed and missed (both excused and unexcused absences);

G. Provider fees imposed (paid and due); and

H Progress repott as to the extent the BIP Participant is making progress in treatment,

Section 3.  Commencing with the secbnd calendar year of this Agreement, BIP Service
Providet shall annually select a cohort comprised of a minimum of thirty (30) BIP Participants fiom
the previous calendar year (unless the SAQ approves a lower number) of successful completions and
unsuccessful completions from the BIP.

Sectiond.  Comtiencing with the first quarter after the execution of this Agreement and
every quatter thereafter, within ten (10) days after each quarter, BIP Service Provider shall provide to
the BIP Monitoring Agency, with a copy to the SAQ, in a format {o be specified by the SAQ, the
following information:

A. The number of unsuccessful terminations from the BIP during the preceding quarter
and cumulative unsuccessful terminations during the calendar year, specifying the basis
for such termination (e.g., failure to pay fees, multiple absences, ete,). |

B. The number of successful terminations from the BIP during the preceding quarter and
cumulative successful terminations during the calendar year, to include number of
treatment completions,

Section 5. BIP Service Provider shall provide other reports as may be requested during the

term.

ARTICLE IV_- COMPENSATION/FEE SCHEDULE

Section 1. BIP Service Provider shall be self-supporting and funded with fees from the
BIP patticipanis as payment for intervention in accordance with the fee schedule attached hereto as

Attachment “B” (“BIP Fee”). BIP Setvice Provider shall comply with the established method of
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payment for BIP fees and provisions to accept indigent clients into the BIP. Towards that end BIP
Service Provider shall not decline the admittance of a batterer based on the ability to pay and
participants shall be allowed to participate in a minimym of three (3) classes without payment.
Provider shall not collect from a participant that portion of the BIP Fee that is exempted by Section
741.325(6), F.S.

Section 2.  The bafterer shall not be allowed to participate in the BIP or be formally
assessed until payments of the approptiate fees are made in accordance with the established BIP
policy,

Section3.  All invoicés for services shall describe the services provided, and shall be ’
submitted to each batterer/participant for payment.

Section 4,  Service Providet, under no circumstances, is entitied fo any compensation,
reimbursement or other benefit from the Court or the BIP Monitoring Agency.

ARTICLE V - TERM AND RENEWAL

This Agreement is for a three (3) year term commencing on , 201 and

terminating on ,201 (“Initial Term™), unless terminated eatlier in accordance with

the terms of this Agreement or renewed in wtiting by both parties not less than thirty (30) days prior

to , 201

The partics hereto may renew the Agreement, in whole or patt, for a period that may not
exceed the length of the Initial Term (“Renewal”). The Renewal must be in writing and signed by all
parties, and is contingent upon satisfactory performance evaluations,

ARTICLE VI - GOVERNMENTAL RESTRICTIONS

If the BIP Setvice Provider believes that any governmental restrictions have been imposed

that i'equjre alteration of the material, quality, wotkmanship or performance of the Services offered
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undet the Agreement, the BIP Setvice Provider shall immediately notify the BIP Moniforing Agency
in writing, indicating the specific restriction. The BIP Monitoring Agency, upon consultation with
the Circuit, may accept any stich alteration or cancel the Agreement.

ARTICLE VII - LOBBYING AND INTEGRITY

The BIP Service Provider shall comply with Section 11.062, Florida Statutes and Secﬁbn
216.347, Florida Statutes. The BIP Service Provider shall not, in connection with this or any other
agreement regarding the BIP directly or indirectly, (1) offer, confer, or agree to confer any pecuniary
benefit on anyone as consideration for any BIP Monitoring Agency or Circuit ofﬁcer or employee’s
decisi on, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal
duty, or (2) offer, give, or agree to give to artyone any gratuity for the benefit of, or at the direction or
request of, any BIP Monitoring Agency or Circuit officer or employee. For purposes (;f clause (2),
“gratuity” means any payment of mote than nominal monetary value in the form of cash, travel,
enteréainmcnt, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or agreements of any kind. Upon request of an authorized Circuit official, the BIP
Service Provider shall provide any type of information ‘such official deems relevant to the BIP
Service Provider’s infegrity or responsibility. Such information may include, but shall not be limited
to, the Service Provider’s business ot financial records, doﬁuments; or files of any type or form that
refer to orrelate to the Agreement. The BIP Setvice Provider shall retain such records for the longer
of (i) three (3) years after the expiration of the Agreement or (ii) the period tequired by the General
Records Schedules maintained by the Flotida Department of State (available af:
http://dlis.dos state.fl.us/barm/penschedules/gensched.htm). The BIP Service Provider agrees to
reimburse the Circuit for the‘ reasonable cost of investigation incurred by the authorized Circuit

official for the investipation of the BIP Service Provider’s compliance with the terms of this ot any
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other agreement in connection with the BIP which results in the suspension or debarment of the BIP
Service Provider, Such costs shall include, but shall not be limited to: salaties of investigators,
including overtime; travel anci lodging expenses; and expert witness and documentary fees, The BIP
Service Provider shall not be responsible for any cost of investigations that do not result in the BIP’s
Setvice Provider’s suspension or debarment, |
| ARTICLE VIII - INDEMNIFICATION

The BIP Service Provider shall be fully liable for all actions of ifs agents, employees,
partners, ot subcontractors and shall fully indemnify, defend, and hold harmless the Cirenit, the BIP
Monitoring Agenoy, and their officers, agents, and employees, from suits, actions, damages, and cost
of every name and desctiption, including attotneys’ fees, arising from or relating to personal injury
and damage to resl or personal tangible propetty alleged to be caused in whole ot in part by BIP
Service Provider shall not indemmify for that portion of any loss or damages proximately caused by
the ne gligent act or omission of the Circuit or the BIP Monitoring Agency, No party shall be liable

for lost profits, lost revenue, or lost institutional operating savings,

ARTICLE I1X - SUSPENSION OF WORK

The BIP Monitoring Agency, after consultation with the Circuit, may suspend any or all
activities under the Agreement, at any time, when in the best interests of the BIP to do so. The BIP
Monitoring Agency shall provide the BIP Service Provider written notice outlining the particulars of
the suspension, After receiving a suspension notice, the Service Provider shall comply with the
notice and shall not accept any other BIP clients, Within ninety (90) days, or any longer period
agreed to by the BIP Service Provider, the BIP Monitoring Agency shall either (1) issue a notice
authorizing resumption of W(;rk, at which time activity shall resume, or (2) terminate the Agreement,

Suspension of work shall not entitle the BIP Service Provider to any additional compensation,
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ARTICLE X - TERMINATION FOR CONVENIENCE

This Agreement by written notice to the BIP Setvice Provider, may be terminated in whole
or in part if it is determined by the BIP Monitoring Agency, after consultation with the Circuit, that
itis in the best interest of the BIP to do so. The BIP Service Provider shall not futnish any continued
portion of the Agreement, if any. The BIP Service Provider shall not be entitled to recover any
cancellation charges or lost profits,

ARTICLE XI - TERMINATION FOR CAUSE

This Agreement may be terminated if the BIP Service Provider fails to (1) deliver the
Services within the time specified in the Agreement or any extension, (2) maintain adequate
progress, thus endangering performance of the Agreement, (3) honor any term of the Agreement, or
(4) abide by any statutory, or regulatoty, or licensing requirement, ot (4) the BIP Service Provider
refuses to allow public access to all documents, papers, letters or other material made or received by
the BIO Service Provider in conjunction with the Agreement, unless such records are exempt from
24(a) of Article I of the State of Florida Constitution, Section 119.07(1), Florida Statutes, or Rule
2.420, Rules of Tudicial Administration. If, after termination, it is determined that the BIP Service
Provider was not in default, or that the default was excusable, the rights and obligations of the parties
shall be the same as if the termination had been issued for the convenience of the BIP, The rights
and remedies set forth in this clause are in-addition to any other rights and remedies provided by the
law or under the Agreement.

ARTICLE XII - FORCE MAJEURE, NOTICE OF DELAY,
AND NO DAMAGES FOR DELAY

The BIP Service Provider shall not be responsible for the delay resulting from its failure to

perform if neither the fault nor the negligence of the BIP Service Provider or its employees or agents
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contributed to the delay and the delay is due directly tﬁ acts of God, wars, acts of public enemies,
strikes, fires, floods, or other similar cause wholly beyond the BIP Service Provider's control, In
case of any delay the BIP Service Provider believes is excusable, the BIP Service Provider shall
notify the Advocate Program in writing of the delay or potential delay and describe the cause of the
delay either (1) within ten (10) days after the cause that creates or will éfeate the delay first arose, if
the BIP Service Provider could not reasonably foresee that a delay could occur, or (2) if delay is not
reasonably foreseeable, within five (5) days after the date the BIP Service Provider first had reason to
believe that a delay could result. THE FOREGOING SHALL CONSTITUTE THE BIP
SERVICE PROVIDER’S SOLE REMEDY OR EXCUSE WITH RESPECT TOQ DELAY.
Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.

ARTICLE XIII - ADVERTISING

Subject to Rule 2,420, Florida Rules of Judicial Administtation, the BIP Service Provider
shall not publicly disseminate any information concerning the Agreement without prior written
approval from the Circuit, including, but not limited to mentioning the Agreement in a press release
or other promotional material, identifying the Circuit, or otherwise linking the BIP Service
Provider’s name and either a description of the Agreement or the name Citcuit in any material

- published, either in print or electronically, to any entify that is not a party to Agreement.

ARTICLE XIV - ASSIGNMENT

The BIP Setvice Provider shall not sell, assign or transfer any of ifs rights, duties or
obligations under the Agre;:ment, without the oprior written consent of the
BIP Monitoring Agency and the Citcuit, In the event of any assignment, the BIP Service Provider
remaing secondarily liable for performance of the Agreement, unless such secondary liability is

expressly waived, in writing, by the BIP Monitoring Agencey and the Circuit, The BIP Monitoting
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Agency, atter consultation with the Circuit, may assign the Agreement with prior written notice to
BIP Setvice Provider of ifs intent to do so.

ARTICLE XV - DISPUTE RESOLUTION

Any dispute concerning performance of the Agreement shall be decided by an authorized
representative of the Circuit, who shall reduce the deeision o writing and serve a copy on the BIP
Monitoring Agency and the BIP Service Provider. The exclusive venue of any legal or equitable
action that arises out of or relates to the Agreement shall be the apptopriate St;élfﬂ court in Miami-
Dade County, Florida; in any such action, Florida law shall apply and the patties waive any right to
jury trial,

~ ARTICLE XVI - EMPLOYEES, SUBCONTRACTORS, AND AGENTS

All BIP Service Provider employees, subcontractors, or agents performing work under fthe
Agreement shall be properly trained professionals who mect or exceed any specified training
qualifications, Upon request, BIP Service Providet shall furnish a copy of certification or other proof
of qualification. All employees, subcontractors, or agents performing work under the Agreement
must comply with all security and administrative tequirements of the Cirenit, The Circuit may
conduct, and the BIP Service Provigler shall cooperate in, a security background check or otherwise
assess any employee, subcontractor, or agent furnished by the BIP Serviée Provider. The Circuit
may refuse access to, or réquire teplacement of, any personnel for cause, including, but not limited
to, technical or training qualification, quality of work, change in security status, or non-compliance
with a Circuit’s seeurity or other requirements. Such approval shall not relieve the BIP Service
Provider of its obligation to perform all work in compliance with the Agreement. The Circuit may
reject and bar from any facility for cause any of the BIP Service Provider's employees,

subcontractors, or agenis.
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ARTICLE XVII - SECURITY AND CONFIDENTIALITY

| The BIP Service Provider shall comply fully with all security procedures of the Circuit in
performance of the Agresment. The BIP Service Provider shall not divulge to third parties any
confidential information obtained by the BIP Service Provider or its agents, subcontractors, officets,
or employees in the coutse of performing Agreement work, including, but not limited to, security
procedures, business operations information, or commercial proprietary information in the
possession of the Circuit, The BIP Service Provider shall not be required to keep confidential
information or material that is publicly available through no fault of the BIP Service Provider,
matetial that the BIP Service Provider developed independently without Irelying on the Cireuit’s
confidential information or matetial that is otherwise obtaingble under State law as a public record.
To ensure confidentiality, the BIP Service Provider shall take appropriate steps as to its personnel,

agents, and subcontractors, The warranties of this paragraph shall survive the Agreement,

ARTICLE XVIII - SERVICE PROVIDER EMPLOYEES, SUBCONTRACTORS,
' AND OTHER AGENTS

The BIP Monitoring Agency and the Circuit shall take all actions necessaty to ensuye that BIP
Service Provider’s employees, subcontractors and other agents ate not deemed to be employees of
the Circuit, State of Florida, or the Advocate Program. Such actions include, but are not limited to,
ensuring that BIP Service Provider’s employees, subcontractors, and other agents receive benefits
and necessary insurance (health, workers’ compensations, and unemployment) in compliance with
State and Federal law, from an employer other than the Circuit, State of Florida or the Advocate
Program.

ARTICLE XTX - INSURANCE REQUIREMENTS

During the Agreement ferm, Service Provider at its sole expense shall provide commercial

Page 68 of 73




Miami-Dade County Attachment C Contract No. RFP-00213

insurance of such a type and with such terms and limits ag may be reasonably associated with the
Agreement, Providing and maintaining adequéte insurance coverage is a material obligation of the
Service Provider. Upon request, the Service Provider shall provide ceitificate of fnsurance. The
limits of coverage under each policy maintained by the Service Provider shall not be interpreted as
limiting the Service Providet’s liability and obligations under the Agreement, All insurance policies
shall be through insurers authorized or eligible to write policies in Flotida,

ARTICLE XX- WARRANTY OF AUTHORITY

Each person signing the Agreement warrants that he or she is duly authorized fo do so and to

bind the réspective party to the Agreement.
ARTICLE XXI - WARRANTY OF ABILITY TO PERFORM

The BIP Service Provider wartants that, to the best of its knowledge, there is no pending ot
threatened action, proceeding, or investigation, or any other fegal or finaneial condition, that would
in any way prohibit, restrain, or diminish the BIP Service Provider’s ability to satisfy its Agreement
obligations. The BIP Service Provider warrants that neither it nor any affiliate is currently on the
convicted vendor list maintained pursuant to Section 287,133, Florida Statates, or on any similar list
maintained by any other state or the federal goverhment. The Service Provider shall immediately
notify the Advocate Program and the Court in writing if its ébility to perform is compromised in any
manner during the term of the Agreement,

ARTICLE XXII - NOTICES

All notices required under the Agreement shall be delivered by certified mail, return receipt
requested, by reputable air courier service, or by personal delivery to the agency designee identified

herein identified. Specifically as to:
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Advocate Program, Inc, Eleventh Judicial Circuit of Florida
1200 NW 78 Avenue Lawson E, Thomas Courthouse Center
Suite 300 A 175 NW 1* Avenue-Room 1502

Doral, Florida 33126 Miami, Flerida 33128 '
Aftention: M. David MeGriff, Ph.D Atfention: Eugene Carral, Esquire
BIP Service Provider

AXXXXXXXXXX

XXXXXXXXXXX

Attention; XXXXXXXX!Q(XX

Noticés to the BIP Service Provider shall be delivered to the person who signs the Agreement, Either
designated recipfent may notify the other, in writing, if someone else is designated recipient may
notify the other, in writing, if sorﬁeone else is designated to receive notice,

ARTICLE XXIH - MODIFICATION OF TERMS

The Agreement contains all the terms and conditions agreed upon by the parties, which terms
and conditions shall be govetn all transactions between the parties hereto, The Agreement may only
be modified or amended upon mutual written agreement of the parties. No oral agreements or
representations shall be valid or binding upon the BIP Monitoring Agency, the Citcuit ot the BIP
Service Provider. No alteration or modification of the Agreement terms, including substitution of
Services, shall be valid or binding against the BIP Monitoring Agency and the Cirouit, The BIP
Service Provider may not unilaterally modify the terms of the Agreement by affixing additional
terms to Services upon delivery (whether written ot electronic),

ARTICLE XXIV- WAIVER

The delay or failure by the parties to exercise or enfotce any of their respective rights under
this Agreement shall not constitute or be deemed a waiver of such right thereafter to enforce those
tights, nor shall any single ot partial exercise of any such right pretude any other or further exetcise

thereof or the exercise of any other right,
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ARTICLE XXV - EXECUTION IN COUNTERPARTS
The Agreement may be executed in counterparis, each of which shall be an original and all of
which shall constitute but one and the same instrument.

ARTICLE XXVI - SEVERABILITY

If a coutt deems any provision of the Agreement void or unenforceable, that provision shall
be enforced only to the extent that it i not in violation of law or is not otherwise unenforceable and
all other provisions shall remain in full force and effect,

ARTICLE XXVII - OTHER TERMS AND CONDITIONS

Section1,  BIP Service Provider agrees to adhere to and be governed by the State of
Flotida Conflict of Interest Code, which is incorporated by reference as if fully set forth herein, in
connection with the performance of Services pursuant to this A greemem;.

Section 2.  The Circuit maintains a drug-free workplace. As part of the Circuit’s policy
for dealing with alcohol and substance abuse, independent service providers or vendors affiliated
with the Circuit in any capacity, are required to submit to alcohol and drug screening designed to
detect the presence of controlled substances, narcotic drugs or alcohol whenever there exists a
reasonable suspicion to belleve that the service provider/vendor is under the influence of such
substanccs, suffers from alcohol or substance abuse, or is in violation of State of Flotida or Circuit
rules or regulations concerning the use of drugé oralcohol. If such screening proves to be positive,

the individual service provider/vendor services will be canceled.
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IN WITNESS WHEREOF, the parties hereto have caused this (__ ) page Agreement

to be effective as of the date first above written.

NAME (BIP SERVICE PROVIDER) ADVOCATE PROGRAM, INC.
By: By:
Name
Date; Date:
Wiiness: | ' Witness:

ELEVENTH JUDICIAL CIRCUIT OF

FLORDIDA
By:

Sandra M., Lonergan

Trial Court Administrator
Date:
Witness:

APPROVED AS TO LEGAL FORM & SUFFICIENCY
Offloe of the General Counsal
Eleventh Judi¢la! Clreult of Florida
Linda Kelly Kearson, General Counsel

LKK/W132
CONTRACT NO. K-

Page 72 of 73




Miami-Dade County

Attachment D

"Attachment D”
List of Batterers’ Intervention Program Contractor’s with the Court

1. Anaga Psychotherapy Center inc.

2. Alliance For Psychological Services

3. West Miami CMHC, Inc.

4, Miami-Dade Community Services, Inc.
5. Families in Action [nc.

6. The Recovery Project
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