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HOME RULE AMENDMENT

ARTICLE VIII, SECTION 11
FLORIDA CONSTITUTION 1885

Dade County, home rule charter. - (1) The electors of Dade County, Florida, are granted
power to adopt, revise, and amend from time to time a home rule charter of government for Dade
County, Florida, under which the Board of County Commissioners of Dade County shall be the
governing body. This charter:

(a)

(b)

(©)

(d)

(€)

(f)

Shall fix the boundaries of each county commission district, provide a
method for changing them from time to time, and fix the number, terms
and compensation of the commissioners, and their method of election.

May grant full power and authority to the Board of County
Commissioners of Dade County to pass ordinances relating to the affairs,
property and government of Dade County and provide suitable penalties
for the violation thereof; to levy and collect such taxes as may be
authorized by general law and no other taxes, and do everything necessary
to carry on a central metropolitan government in Dade County.

May change the boundaries of, merge, consolidate, and abolish and may
provide a method for changing the boundaries of, merging, consolidating
and abolishing from time to time all municipal corporations, county or
district governments, special taxing districts, authorities, boards, or other
governmental units whose jurisdiction lies wholly within Dade County,
whether such governmental units are created by the Constitution or the
Legislature or otherwise, except the Dade County Board of County
Commissioners as it may be provided for from time to time by this home
rule charter and the Board of Public Instruction of Dade County.

May provide a method by which any and all of the functions or powers of
any municipal corporation or other governmental unit in Dade County
may be transferred to the Board of County Commissioners of Dade
County.

May provide a method for establishing new municipal corporations,
special taxing districts, and other governmental units in Dade County from
time to time and provide for their government and prescribe their
jurisdiction and powers.

May abolish and may provide a method for abolishing from time to time
all offices provided for by Article VIII, Section 6, of the Constitution or
by the Legislature, except the Superintendent of Public Instruction and



may provide for the consolidation and transfer of the functions of such
offices, provided, however, that there shall be no power to abolish or
impair the jurisdiction of the Circuit Court or to abolish any other court
provided for by this Constitution or by general law, or the judges or clerks
thereof although such charter may create new courts and judges and clerks
thereof with jurisdiction to try all offenses against ordinances passed by
the Board of County Commissioners of Dade County and none of the
other courts provided for by this Constitution or by general law shall have
original jurisdiction to try such offenses, although the charter may confer
appellate jurisdiction on such courts, and provided further that if said
home rule charter shall abolish any county office or offices as authorized
herein, that said charter shall contain adequate provision for the carrying
on of all functions of said office or offices as are now or may hereafter be
prescribed by general law.

(9) Shall provide a method by which each municipal corporation in Dade
County shall have the power to make, amend or repeal its own charter.
Upon adoption of this home rule charter by the electors this method shall
be exclusive and the Legislature shall have no power to amend or repeal
the charter of any municipal corporation in Dade County.

(h) May change the name of Dade County.

Q) Shall provide a method for the recall of any commissioner and a method
for initiative and referendum, including the initiation of and referendum
on ordinances and the amendment or revision of the home rule charter,
provided, however, that the power of the Governor and Senate relating to
the suspension and removal of officers provided for in this Constitution
shall not be impaired, but shall extend to all officers provided for in said
home rule charter.

2 Provision shall be made for the protection of the creditors of any governmental
unit which is merged, consolidated, or abolished or whose boundaries are changed or functions
or powers transferred.

3) This home rule charter shall be prepared by a Metropolitan Charter Board created
by the Legislature and shall be presented to the electors of Dade County for ratification or
rejection in the manner provided by the Legislature. Until a home rule charter is adopted the
Legislature may from time to time create additional Charter Boards to prepare charters to be
presented to the electors of Dade County for ratification or rejection in the manner provided by
the Legislature. Such charter, once adopted by the electors, may be amended only by the electors
of Dade County and this charter shall provide a method for submitting future charter revisions
and amendments to the electors of Dade County.

4) The County Commission shall continue to receive its pro rata share of all
revenues payable by the state from whatever source to the several counties and the State of



Florida shall pay to the Commission all revenues which would have been paid to any
municipality in Dade County which may be abolished by or in the method provided by this home
rule charter; provided, however, the Commission shall reimburse the comptroller of Florida for
the expense incurred, if any, in the keeping of separate records to determine the amounts of
money which would have been payable to any such municipality.

5) Nothing in this section shall limit or restrict the power of the Legislature to enact
general laws which shall relate to Dade County and any other one or more counties in the State
of Florida or to any municipality in Dade County and any other one or more municipalities of the
State of Florida, and the home rule charter provided for herein shall not conflict with any
provision of this Constitution nor of any applicable general laws now applying to Dade County
and any other one or more counties of the State of Florida except as expressly authorized in this
section nor shall any ordinance enacted in pursuance to said home rule charter conflict with this
Constitution or any such applicable general law except as expressly authorized herein, nor shall
the charter of any municipality in Dade County conflict with this Constitution or any such
applicable general law except as expressly authorized herein, provided however that said charter
and said ordinances enacted in pursuance thereof may conflict with, modify or nullify any
existing local, special or general law applicable only to Dade County.

(6) Nothing in this section shall be construed to limit or restrict the power of the
Legislature to enact general laws which shall relate to Dade County and any other one or more
counties of the State of Florida or to any municipality in Dade County and any other one or more
municipalities of the State of Florida relating to county or municipal affairs and all such general
laws shall apply to Dade County and to all municipalities therein to the same extent as if this
section had not been adopted and such general laws shall supersede any part or portion of the
home rule charter provided for herein in conflict therewith and shall supersede any provision of
any ordinance enacted pursuant to said charter and in conflict therewith, and shall supersede any
provision of any charter of any municipality in Dade County in conflict therewith.

(7) Nothing in this section shall be construed to limit or restrict the power and
jurisdiction of the Railroad and Public Utilities Commission or of any other state agency, bureau
or commission now or hereafter provided for in this Constitution or by general law and said state
agencies, bureaus and commissions shall have the same powers in Dade County as shall be
conferred upon them in regard to other counties.

(8) If any section, subsection, sentence, clause or provision of this section is held
invalid as violative of the provisions of Section 1, Article XVII of this Constitution the
remainder of this section shall not be affected by such invalidity.

9) It is declared to be the intent of the Legislature and of the electors of the State of
Florida to provide by this section home rule for the people of Dade County in local affairs and
this section shall be liberally construed to carry out such purpose, and it is further declared to be
the intent of the Legislature and of the electors of the State of Florida that the provisions of this
Constitution and general laws which shall relate to Dade County and any other one or more
counties of the State of Florida or to any municipality in Dade County and any other one or more
municipalities of the State of Florida enacted pursuant thereto by the Legislature shall be the



supreme law in Dade County, Florida, except as expressly provided herein and this section shall
be strictly construed to maintain such supremacy of this Constitution and of the Legislature in
the enactment of general laws pursuant to this Constitution.

Note: The Florida Constitution of 1968 contains the following language
providing that the Home Rule Amendment to the Florida Constitution of 1885
remains in full force and effect:

ARTICLE VIII, SECTION 6
FLORIDA CONSTITUTION 1968

Section 6. Schedule to Article VIII.—

€)) This article shall replace all of Article VIII of the Constitution of 1885, as amended,
except those sections expressly retained and made a part of this article by reference.

* * *

(e) CONSOLIDATION AND HOME RULE. Article VIII, Sections 9, 10, 11 and 24, of the
Constitution of 1885, as amended, shall remain in full force and effect as to each county affected,
as if this article had not been adopted, until that county shall expressly adopt a charter or home
rule plan pursuant to this article. All provisions of the Metropolitan Dade County Home Rule
Charter, heretofore or hereafter adopted by the electors of Dade County pursuant to Article VIII,
Section 11, of the Constitution of 1885, as amended, shall be valid, and any amendments to such
charter shall be valid; provided that the said provisions of such charter and the said amendments
thereto are authorized under said Article VIII, Section 11, of the Constitution of 1885, as
amended.

)] DADE COUNTY; POWERS CONFERRED UPON MUNICIPALITIES. To the extent
not inconsistent with the powers of existing municipalities or general law, the Metropolitan
Government of Dade County may exercise all the powers conferred now or hereafter by general
law upon municipalities.



Miami-Dade County
Home Rule Charter

Preamble

We, the people of this County, in
order to secure for ourselves the
benefits and responsibilities of
home rule, to create a metropolitan
government to serve our present
and future needs, and to endow our
municipalities with the rights of
self determination in their local
affairs, do under God adopt this
home rule Charter.




(A).

CITIZENS’ BILL OF RIGHTS

This government has been created to protect the governed, not the governing. In order to
provide the public with full and accurate information, to promote efficient administrative
management, to make government more accountable, and to insure to all persons fair and
equitable treatment, the following rights are guaranteed:

1. Convenient Access. Every person has the right to transact business with the County
and the municipalities with a minimum of personal inconvenience. It shall be the duty of
the Mayor and the Commission to provide, within the County’s budget limitations,
reasonably convenient times and places for registration and voting, for required
inspections, and for transacting business with the County.

2. Truth in Government. No County or municipal official or employee shall knowingly
furnish false information on any public matter, nor knowingly omit significant facts when
giving requested information to members of the public.

3. Public Records. All audits, reports, minutes, documents and other public records of
the County and the municipalities and their boards, agencies, departments and authorities
shall be open for inspection at reasonable times and places convenient to the public.

4. Minutes and Ordinance Register. The Clerk of the Commission and of each
municipal council shall maintain and make available for public inspection an ordinance
register separate from the minutes showing the votes of each member on all ordinances
and resolutions listed by descriptive title. Written minutes of all meetings and the
ordinance register shall be available for public inspection not later than 30 days after the
conclusion of the meeting.

5. Right to be Heard. So far as the orderly conduct of public business permits, any
interested person has the right to appear before the Commission or any municipal council
or any County or municipal agency, board or department for the presentation, adjustment
or determination of an issue, request or controversy within the jurisdiction of the
governmental entity involved; provided, nothing herein shall prohibit the Commission or
any municipal council from referring a matter to a committee of each of their respective
bodies to conduct a public hearing, unless prohibited by law. Matters shall be scheduled
for the convenience of the public, and the agenda shall be divided into approximate time
periods so that the public may know approximately when a matter will be heard. Nothing
herein shall prohibit any governmental entity or agency from imposing reasonable time
limits for the presentation of a matter.

6. Right to Notice. Persons entitled to notice of a County or municipal hearing shall be
timely informed as to the time, place and nature of the hearing and the legal authority
pursuant to which the hearing is to be held. Failure by an individual to receive such



notice shall not constitute mandatory grounds for cancelling the hearing or rendering
invalid any determination made at such hearing. Copies of proposed ordinances or
resolutions shall be made available at a reasonable time prior to the hearing, unless the
matter involves an emergency ordinance or resolution.

7. No Unreasonable Postponements. No matter once having been placed on a formal
agenda by the County or any municipality shall be postponed to another day except for
good cause shown in the opinion of the County Commission, the municipal council or
other governmental entity or agency conducting such meeting, and then only on condition
that any person so requesting is mailed adequate notice of the new date of any postponed
meeting. Failure by an individual to receive such notice shall not constitute mandatory
grounds for cancelling the hearing or rendering invalid any determination made at such
hearing.

8. Right to Public Hearing. Upon a timely request of any interested party a public
hearing shall be held by any County or municipal agency, board, department or authority
upon any significant policy decision to be issued by it which is not subject to subsequent
administrative or legislative review and hearing. This provision shall not apply to the
Law Department of the County or of any municipality, nor to any body whose duties and
responsibilities are solely advisory. At any zoning or other hearing in which review is
exclusively by certiorari, a party or his counsel shall be entitled to present his case or
defense by oral or documentary evidence, to submit rebuttal evidence, and to conduct
such cross-examination as may be required for a full and true disclosure of the facts. The
decision of any such agency, board, department or authority must be based upon the facts
in the record. Procedural rules establishing reasonable time and other limitations may be
promulgated and amended from time to time.

9. Notice of Actions and Reasons. Prompt notice shall be given of the denial in whole
or in part of a request of an interested person made in connection with any County or
municipal administrative decision or proceeding when the decision is reserved at the
conclusion of the hearing. The notice shall be accompanied by a statement of the grounds
for denial.

10. Mayor’s, City Managers’ and Attorneys’ Reports. The County Mayor and County
Attorney and each City Manager and City Attorney shall periodically make a public
status report on all major matters pending or concluded within their respective
jurisdictions.

11. Budgeting. In addition to any budget required by state statute, the County Mayor
shall prepare a budget showing the cost of each program for each budget year. Prior to
the County Commission’s first public hearing on the proposed budget required by state
law, the County Mayor shall make public a budget summary setting forth the proposed
cost of each individual program and reflecting all major proposed increases and decreases
in funds and personnel for each program, the purposes therefore, the estimated millage
cost of each program and the amount of any contingency and carryover funds for each
program.



(B).

12. Quarterly Budget Comparisons. The County Mayor shall make public a quarterly
report showing the actual expenditures during the quarter just ended against one quarter
of the proposed annual expenditures set forth in the budget. Such report shall also reflect
the same cumulative information for whatever portion of the fiscal year that has elapsed.

13. Adequate Audits. An annual audit of the County and each municipality shall be
made by an independent certified public accounting firm in accordance with generally
accepted auditing standards. A summary of the results, including any deficiencies found,
shall be made public. In making such audit, proprietary functions shall be audited
separately and adequate depreciation on proprietary facilities shall be accrued so the
public may determine the amount of any direct or indirect subsidy.

14. Regional Offices. Regional offices of the County’s administrative services shall be
maintained at locations in the County for the convenience of the residents.

15. Financial Disclosure. The Commission shall by ordinance make provision for the
filing under oath or affirmation by all County and municipal elective officials, candidates
for County and municipal elective offices, such employees as may be designated by
ordinance, and such other public officials, and outside consultants who receive funds
from the County or municipalities, within the County and who may legally be included,
of personal financial statements, copies of personal Federal income tax returns, or
itemized source of income statements. Provision shall be made for preparing and keeping
such reports current from time to time, and for public disclosure. The Commission shall
also make provision for the filing annually under oath of a report by fulltime County and
municipal employees of all outside employment and amounts received therefrom. The
Mayor and any City Manager may require monthly reports from individual employees or
groups of employees for good cause.

16. Representation of Public. The Commission shall endeavor to provide representation
at all proceedings significantly affecting the County and its residents before State and
Federal regulatory bodies.

17. Commission on Ethics and Public Trust. The County shall, by ordinance, establish
an independent Commission on Ethics and Public Trust comprised of five members, not
appointed by the County Commission, with the authority to review, interpret, render
advisory opinions and enforce the county and municipal code of ethics ordinances,
conflict of interest ordinances, lobbyist registration and reporting ordinances, ethical
campaign practices ordinances, when enacted, and citizens’ bill of rights.

The foregoing enumeration of citizens’ rights vests large and pervasive powers in the
citizenry of Dade County. Such power necessarily carries with it responsibility of equal
magnitude for the successful operation of government in the County. The orderly,
efficient and fair operation of government requires the intelligent participation of
individual citizens exercising their rights with dignity and restraint so as to avoid any



(©).

(D).

sweeping acceleration in the cost of government because of the exercise of individual
prerogatives, and for individual citizens to grant respect for the dignity of public office.

Remedies for Violations. In any suit by a citizen alleging a violation of this Article filed
in the Dade County Circuit Court pursuant to its general equity jurisdiction, the plaintiff,
if successful, shall be entitled to recover costs as fixed by the Court. Any public official
or employee who is found by the Court to have willfully violated this Article shall
forthwith forfeit his office or employment.

Construction. All provisions of this Article shall be construed to be supplementary to
and not in conflict with the general laws of Florida. If any part of this Article shall be
declared invalid, it shall not affect the validity of the remaining provisions.



ARTICLE -1

BOARD OF COUNTY COMMISSIONERS

SECTION 1.01. POWERS.

A The Board of County Commissioners shall be the legislative and the governing
body of the county. The County shall have the power to carry on a central metropolitan
government. The Board’s powers shall include but shall not be restricted to the powers to:

1.

Provide and regulate arterial, toll, and other roads, bridges, tunnels, and
related facilities; eliminate grade crossings; provide and regulate parking
facilities; and develop and enforce master plans for the control of traffic
and parking.

Provide and operate air, water, rail, and bus terminals, port facilities, and
public transportation systems.

License and regulate taxis, jitneys, limousines for hire, rental cars, and
other passenger vehicles for hire operating in the county.

Provide central records, training, and communications for fire and police
protection; provide traffic control and central crime investigation; provide
fire stations, jails, and related facilities; and subject to Section 1.01A(18)
provide a uniform system for fire and police protection.

Prepare and enforce comprehensive plans for the development of the
county.

Provide hospitals and uniform health and welfare programs.

Provide parks, preserves, playgrounds, recreation areas, libraries,
museums, and other recreational and cultural facilities and programs.

Establish housing, slum clearance, urban renewal, conservation, flood and
beach erosion control, air pollution control, and drainage programs and
cooperate with governmental agencies and private enterprises in the
development and operation of these programs.

Provide and regulate or permit municipalities to provide and regulate

waste and sewage collection and disposal and water supply and
conservation programs.

10



10.

11.

12.

13.

14.

Levy and collect taxes and special assessments, borrow and expend money
and issue bonds, revenue certificates, and other obligations of
indebtedness in such manner, and subject to such limitations, as may be
provided by law.

By ordinance, establish, merge, and abolish special purpose districts
within which may be provided police and fire protection, beach erosion
control, recreation facilities, water, streets, sidewalks, street lighting,
waste and sewage collection and disposal, drainage, and other essential
facilities and services. All county funds for such districts shall be provided
by service charges, special assessments, or general tax levies within such
districts only. The Board of County Commissioners shall be the governing
body of all such districts and when acting as such governing body shall
have the same jurisdiction and powers as when acting as the Board,
provided, however, that the governing board of the Children’s Trust shall
not be the Board of County Commissioners, but shall have membership as
provided in state law for children’s service councils serving home rule
charter counties. The Children’s Trust shall have the authority to fund
improvements to children’s health, development and safety; promote
parental and community responsibility for children; levy an annual ad
valorem tax not to exceed one-half (1/2) mill to supplement current county
expenditures for children services and require voter renewal in 2008.

Note: By special election called pursuant to Resolution
No. R-534-08, and held on August 26, 2008, the voters
renewed the Children’s Trust’s ability to continue to levy
an annual ad valorem tax.

Establish, coordinate, and enforce zoning and such business regulations as
are necessary for the protection of the public.

Adopt and enforce uniform building and related technical codes and
regulations for both the incorporated and unincorporated areas of the
county; provide for examinations for contractors and all parties engaged in
the building trades and for the issuance of certificates of competency and
their revocation after hearing. Such certificates shall be recognized and
required for the issuance of a license in all municipalities in the county.
No municipality shall be entitled to require examinations or any additional
certificate of competency or impose any other conditions for the issuance
of a municipal license except the payment of the customary fee. The
municipality may issue building permits and conduct the necessary
inspections in accordance with the uniform codes and charge fees therefor.

Regulate, control, take over, and grant franchises to, or itself operate gas,
light, power, telephone, and other utilities, sanitary and sewage collection

11



15.

16.

17.

18.

and disposal systems, water supply, treatment, and service systems, and
public transportation systems, provided, however, that:

@) Franchises under this subsection may only be granted by a two-
thirds vote of the members of the Board present and approved by a
majority vote of those qualified electors voting at either a special
or general election.

(b) The county shall not operate a light, power, or telephone utility to
serve any territory in the county which is being supplied with
similar service except by a majority vote of those qualified electors
voting in an election held not less than six months after the Board
has passed an ordinance to that effect by a two-thirds vote of the
members of the Board present. Such ordinance shall contain
information on cost, method of financing, agency to regulate rates,
agency to operate, location, and other information necessary to
inform the general public of the feasibility and practicability of the
proposed operation.

Use public funds for the purposes of promoting the development of the
county, including advertising of the area’s advantages.

Establish and enforce regulations for the sale of alcoholic beverages in the
unincorporated areas and approve municipal regulations on hours of sale
of alcoholic beverages.

Enter into contracts with other governmental units within or outside the
boundaries of the county for joint performance or performance by one unit
in behalf of the other of any authorized function.

Set reasonable minimum standards for all governmental units in the
county for the performance of any service or function. The standards shall
not be discriminatory as between similar areas. If a governmental unit fails
to comply with such standards, and does not correct such failure after
reasonable notice by the Board, then the Board may take over and
perform, regulate, or grant franchises to operate any such service. The
Board may also take over and operate, or grant franchises to operate any
municipal service if:

@) In an election called by the Board of County Commissioners
within the municipality a majority of those voting vote in favor of
turning the service over to the county; or

(b) The governing body of the municipality requests the county to take

over the service by a two-thirds vote of its members, or by
referendum.

12



19. By ordinance, abolish or consolidate the office of constables, or any
county office created by the Legislature, or provide for the consolidation
and transfer of any of the functions of such officers, provided, however,
that there shall be no power to abolish the Superintendent of Public
Instruction, or to abolish or impair the jurisdiction of the Circuit Court or
to abolish any other Court, provided by the Constitution or by general law,
or the judges or clerks thereof.

20. Make investigations of county affairs, inquire into the conduct, accounts,
records, and transactions of any department or office of the county, and for
these purposes require reports from all county officers and employees,
subpoena witnesses, administer oaths, and require the production of
records.

21. Exercise all powers and privileges granted to municipalities, counties, and
county officers by the Constitution and laws of the state, and all powers
not prohibited by the Constitution or by this Charter.

22.  Adopt such ordinances and resolutions as may be required in the exercise
of its powers, and prescribe fines and penalties for the violation of
ordinances.

23. Perform any other acts consistent with law which are required by this
Charter or which are in the common interest of the people of the county.

24.  Supersede, nullify, or amend any special law applying to this county, or
any general law applying only to this county, or any general law where
specifically authorized by the Constitution.

B. No enumeration of powers in this Charter shall be deemed exclusive or restrictive
and the foregoing powers shall be deemed to include all implied powers necessary and proper to
carrying out such powers. All of these powers may be exercised in the incorporated and
unincorporated areas, subject to the procedures herein provided in certain cases relating to
municipalities.

C. The Board shall have the power of eminent domain and the right to condemn
property for public purposes. The Board shall make fair and just compensation for any properties
acquired in the exercise of its powers, duties, or functions. The Board shall also provide for the
acquisition or transfer of property, the payment, assumption, or other satisfaction of the debts,
and the protection of pension rights of affected employees of any governmental unit which is
merged, consolidated, or abolished or whose boundaries are changed or functions or powers
transferred.

D. The Board shall be entitled to levy in the unincorporated areas all taxes authorized
to be levied by
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municipalities and to receive from the state any revenues collected in the unincorporated areas on
the same basis as municipalities.

SECTION 1.02. RESOLUTIONS AND ORDINANCES.

A. The Board shall adopt its own rules of procedure and shall decide which actions
of the Board shall be by ordinance or resolution, except as otherwise provided in this Charter and
except that any action of the Board which provides for raising revenue, appropriating funds, or
incurring indebtedness (other than refunding indebtedness), or which provides a penalty or
establishes a rule or regulation for the violation of which a penalty is imposed shall be by
ordinance.

B. Every ordinance shall be introduced in writing and shall contain a brief title. The
enacting clause shall be “Be it Ordained by the Board.” After passage on first reading, a short
summary of the ordinance shall be published in a daily newspaper of general circulation at least
once together with a notice of the time when and place where it will be given a public hearing
and be considered for final passage. The first such publication shall be at least one week prior to
the time advertised for hearing. No ordinance shall be declared invalid by reason of any defect in
publication or title if the published summary gives reasonable notice of its intent.

C. At the time and place so advertised, or at any time and place to which such public
hearing may from time to time be adjourned, the ordinance shall be read by title and a public
hearing shall be held. After the hearing, the Board may pass the ordinance with or without
amendment. No provision herein shall prohibit a committee of the commission from conducting
such public hearing, as provided by Section 1.08.

D. The Board may adopt in whole or in part any published code by reference as an
ordinance in the manner provided by law.

E. The effective date of any ordinance shall be prescribed therein, but the effective
date shall not be earlier than ten days after its enactment.

F. To meet a public emergency affecting life, health, property, or public safety the
Board by two-thirds vote of the members of the Board may adopt an emergency ordinance at the
meeting at which it is introduced, and may make it effective immediately, except that no such
ordinance may be used to levy taxes, grant or extend a franchise, or authorize the borrowing of
money. After the adoption of an emergency ordinance, the Board shall have
it published in full within ten days in a daily newspaper of general circulation.

G. Each ordinance and resolution after adoption shall be given a serial number and
shall be entered by the clerk in a properly indexed record kept for that purpose.

H. Within two years after adoption of this Charter the Board shall have prepared a
general codification of all county ordinances and resolutions having the effect of law. The
general codification thus prepared shall be adopted by the Board in a single ordinance. After
adoption the Board shall have the codification printed immediately in an appropriate manner
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together with the Charter and such rules and regulations as the Board may direct. Additions or
amendments to the code shall be prepared, adopted, and printed at least every two years.

SECTION 1.03. DISTRICTS.

A. There shall be thirteen County Commission districts. The current boundaries of
these districts shall be as shown on the map attached as Exhibit A and made a part hereof.

B. The Board may by ordinance adopted by two-thirds vote of the members of the
Board change the boundaries of the districts from time to time. The boundaries shall be fixed on
the basis of the character, population, and geography of the districts.

SECTION 1.04. COMPOSITION OF THE COMMISSION.

The Commission shall consist of thirteen members, each of whom shall be a qualified
elector residing within his or her district for at least six months and within the County for at least
three years before qualifying and who shall be elected by the qualified electors of his or her
district.

SECTION 1.05. FORFEITURE OF OFFICE.

A. Any member of the Board of County Commissioners who ceases to be a qualified
voter of the county or removes himself from the county or the district from which he was elected,
or who fails to attend meetings without good cause for a period of six months, shall immediately
forfeit his office. Any Commissioner who ceases to reside in the district which he represents
shall also immediately forfeit his office.

B. Any elected or appointed county official who holds any other elective office,
whether federal, state or municipal, shall forfeit his county position, provided that the provisions
of this subsection shall not apply to any officials presently holding such other office during the
remainder of the present terms.

C. Any appointed official or employee of Dade County who qualifies as a candidate
for election to any federal, state or municipal office shall immediately take a leave of absence
from his or her county position until the date of the election and shall, if elected, immediately
forfeit his or her county position. If the candidate is not elected, he or she shall immediately be
reinstated to his or her former position.

SECTION 1.06. SALARY.
Each County Commissioner shall receive a salary of $6,000 per year payable monthly

and shall be entitled to be reimbursed for such reasonable and necessary expenses as may be
approved by the Board.
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SECTION 1.07. VACANCIES.

Any vacancy in the office of Mayor or the members of the Board shall be filled by
majority vote of the remaining members of the Board within 30 days, or the Board shall call an
election to be held not more than 45 days thereafter to fill the vacancy. The person chosen to fill
the office vacated must at the time of appointment meet the residence requirements for the office
to which such person is appointed. A person appointed shall serve only until the next county-
wide election. A person elected shall serve for the remainder of the unexpired term of office. If a
majority of the members of the Board should become appointed rather than elected to office,
then the Board shall call an election to be held not more than 45 days thereafter to permit the
registered electors to elect commissioners to succeed the appointed commissioners; appointed
commissioners may succeed themselves unless otherwise prohibited by the Charter. If a county-
wide election is scheduled to be held within 180 days from the date on which the majority of the
members of the Board become appointive, the Board may elect to defer the required election
until the scheduled county-wide election.

SECTION 1.08. ORGANIZATION OF THE COMMISSION AND COMMISSION
COMMITTEES.

The Mayor shall not be a member of the Commission. The Commission shall select the
chairperson and vice-chairperson of the Commission. The Chairperson shall preside over
commission meetings and perform such other duties set forth in the charter and ordinances of
Miami-Dade County. The Vice-Chairperson shall perform the duties of the chairperson in the
absence or incapacity of the Chairperson. Any member may be selected by the Commission to
preside over commission meetings in the event of the absence of the Chairperson and the Vice-
Chairperson.

The Commission may organize itself into standing committees, special committees, and
ad hoc committees. Upon formation of any such committees, the Commission may appoint its
members or authorize the Chairperson to appoint committee members. Commission committees
may conduct public hearings, as authorized by ordinance of the Commission. The Clerk of the
Circuit Court or a deputy shall serve as clerk of the Commission. No action of the Commission
shall be taken except by a majority vote of those present at a meeting at which a majority of the
Commissioners then in office is present. All meetings shall be public.
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ARTICLE - 2
MAYOR

Note: By special election called pursuant to Resolution No. R-573-10, and held
on August 24, 2010, the voters amended Section 2.02 effective the second Tuesday
next succeeding the date of the general election held November 2012 as indicated
in the endnote. See ENDNOTE, pp. 2 & 3.

SECTION 2.01. ELECTION OF MAYOR.

There shall be elected by the qualified electors of the county at large a Mayor who shall
be a qualified elector residing within the county at least three years before qualifying. The Mayor
shall not serve as a member of
the Commission.

SECTION 2.02. RESPONSIBILITIES OF THE MAYOR.

The Mayor shall serve as head of the county government with the following specific
powers and responsibilities:

A The Mayor shall be responsible for the management of all administrative
departments of the County government and for carrying out policies adopted by the Commission.
The Mayor, or such other persons who may be designated by the Mayor, shall execute contracts
and other instruments, and sign bonds and other evidences of indebtedness. The Mayor shall
serve as the head of the County for emergency management purposes.

B. The Mayor shall have the right to attend and be heard at any regular or special
open session meeting of the Commission, but not the right to vote at such meetings.

C. The Mayor shall appoint the County Manager unless such appointment is
disapproved by a two-thirds majority of those Commissioners then in office at the Commission's
next regularly scheduled meeting. The Mayor shall have the authority to dismiss the County
Manager.

D. Unless otherwise provided by this Charter, the Mayor shall have the power to
appoint all department directors of the administrative departments of the County. Appointment
of these department directors shall become effective unless disapproved by a two-thirds majority
of those Commissioners then in office at the Commission’s next regularly scheduled meeting.
The Mayor shall also have the right to suspend, reprimand, remove, or discharge any
administrative department director, with or without cause.
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E. The Mayor shall within ten days of final adoption by the Commission, have veto
authority over any legislative, quasi-judicial, zoning, master plan or land use decision of the
Commission, including the budget or any particular component contained therein which was
approved by the Commission; provided, however, that (1) if any revenue item is vetoed, an
expenditure item in the same or greater dollar amount must also be vetoed and (2) the Mayor
may not veto the selection of the chairperson or vice-chairperson of the commission, the
enactment of commission committee rules, the formation of commission committees, or the
appointment of members to commission committees. The Commission may at its next regularly
scheduled meeting after the veto occurs, override that veto by a two-thirds vote of the
Commissioners present.

F. The Mayor shall prepare and deliver a report on the state of the county to the
people of the county between November 1 and January 31 annually. Such report shall be
prepared after consultation with the Commissioners.

G. The Mayor shall prepare and deliver a budgetary address annually to the people of
the county in March. Such address shall set forth the Mayor’s funding priorities for the County.

ARTICLE - 3
ELECTIONS

SECTION 3.01. ELECTION AND COMMENCEMENT OF TERMS OF COUNTY
COMMISSIONERS.

A. The election of the Commissioners from even-numbered districts shall be held in
1994 and every four years thereafter and the election of Commissioners from odd-numbered
districts shall be held in 1996 and every four years thereafter at the time of the state primary
elections.

B. A candidate must receive a majority of the votes cast to be elected. Effective with
the election for County Commission in 2004, if no candidate receives a majority of the votes cast
there will be a runoff election at the time of the general election following the state primary
election between the two candidates receiving the highest number of votes. Should a tie result,
the outcome shall be determined by lot.

C. Except as otherwise provided in this Charter, beginning with the elections in
2004, the terms of office of the Mayor and County Commissioners shall commence on the
second Tuesday next succeeding the date of the general election in November.

D. Notwithstanding any other provision of this Charter, effective with the term of
Mayor scheduled to commence in October, 1996, no person shall be elected as Mayor for more
than two consecutive four-year terms. Neither service as Mayor or County Commissioner prior
to the terms scheduled to commence in October, 1996, nor service of a partial term subsequent to
October, 1996, shall be considered in applying the term limitation provisions of this section.
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SECTION 3.02. RESERVED.
SECTION 3.03. NONPARTISAN ELECTIONS.

All elections for Mayor and the other members of the Board shall be nonpartisan and no
ballot shall show the party designation of any candidate. No candidate shall be required to pay
any party assessment or state the party of which he is a member or the manner in which he voted
or will vote in any election.

SECTION 3.04. QUALIFICATIONS AND FILING FEE.

A All candidates for the office of Mayor or County Commissioner shall qualify with
the Clerk of the Circuit Court no earlier than the 84th day and no later than noon on the 70th day
prior to the date of the election at which he is a candidate in the method provided by law or
ordinance, and shall pay a filing fee of $300. All filing fees shall be paid into the general funds
of the county.

B. Notwithstanding the foregoing, a person who seeks to qualify as a candidate for
the office of Mayor or County Commissioner and who meets the petition requirements of this
section is not required to pay the filing fee required by this section or any other qualifying fee
required by the state (collectively the “Qualifying Fee”). A candidate who seeks to qualify
without paying the Qualifying Fee must obtain the number of signatures of voters in the
geographical area represented by the office sought equal to at least 1 percent of the total number
of registered voters of that geographical area, as shown by the compilation by the Supervisor of
Elections for the immediately preceding general election. Signatures may not be obtained until
the candidate has filed the appointment of campaign treasurer and designation of campaign
depository pursuant to state law. The format of the petition shall be prescribed by the Supervisor
of Elections and shall be used by candidates to reproduce petitions for circulation. Each petition
must be submitted before noon of the 28th day preceding the first day of the qualifying period
for the office sought to the Supervisor of Elections. The Supervisor shall check the signatures on
the petitions to verify their status as voters in the geographical area represented by the office
sought. No later than the 7th day before the first day of the qualifying period, the Supervisor of
Elections shall certify the number of valid signatures. The Supervisor of Elections shall
determine whether the required number of signatures has been obtained and shall notify the
candidate. If the required number of signatures has been obtained, the candidate shall be eligible
to qualify pursuant to this section without paying the Qualifying Fee.

SECTION 3.05. RESERVED.
SECTION 3.06. ADDITIONAL REGULATIONS AND STATE LAWS.

A. The Board may adopt by ordinance any additional regulations governing elections
not inconsistent with this Charter.
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B. Except as otherwise provided by this Charter or by ordinance adopted hereunder
the provisions of the election laws of this state shall apply to elections held under this Charter.

SECTION 3.07. CANVASSING ELECTIONS.

All elections under this Charter shall be canvassed by the County Canvassing Board as
provided under the election laws of this state.

ARTICLE -4
COUNTY MANAGER

Note: By special election called pursuant to Resolution No. R-573-10, and held on
August 24, 2010, the voters deleted Article 4 of the Home Rule Charter effective
the second Tuesday next succeeding the date of the general election held
November 2012 as indicated in the endnote. See ENDNOTE, pp. 3 & 4.

SECTION 4.01. FUNCTIONS.

The Manager shall serve under the direction of the Mayor and, as directed by the Mayor,
shall assist the Mayor in the administration of County government. The Manager’s compensation
shall be set by the Mayor.

SECTION 4.02. QUALIFICATIONS.

The Manager shall be chosen on the basis of the Manager’s executive and administrative
qualifications. At the time of the Manager’s appointment the Manager need not be a resident of
the state. Neither the Mayor nor any Commissioner shall be eligible for the position of Manager
during or within two years after the expiration of their respective terms.

SECTION 4.03. ABSENCE OF MANAGER.

The Mayor shall designate a qualified administrative officer of the County to assume the
duties and authority of the Manager during periods of temporary absence or disability of the
Manager unless disapproved by a two-thirds majority of the Commission at its next regularly
scheduled meeting.

SECTION 4.04. RESTRICTION ON THE COMMISSION MEMBERS.

A. No Commissioner shall direct or request the appointment of any person to, or his
or her removal from, office by any subordinate of the Mayor, or take part in the appointment or
removal of officers and employees in the administrative services of the County, nor shall any
subordinate of the Mayor accede to such direction or request.
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B. Except where otherwise prohibited by Ordinance, Commissioners shall be
permitted to communicate and make inquiries of the administrative services for the purpose of
transmitting constituent inquiries or assisting Commissioners in the exercise of their powers as
set forth in Section 1.01A. Except as provided elsewhere in this Charter, Commissioners shall
not be permitted to give orders, either publicly or privately, to any subordinate of the Mayor.

No County employee or official, other than the County Mayor or his or her designee,
shall respond to or undertake any action to comply with any request by any Commissioner which
violates the provisions of the preceding paragraph. The County Mayor shall not knowingly allow
any Commissioner to deal with the administrative services in violation of the provisions of this
section.

ARTICLE -5
ADMINISTRATIVE ORGANIZATION
AND PROCEDURE

Note: By special election called pursuant to Resolution No. R-573-10, and held
on August 24, 2010, the voters amended Section 5.06 and added a new Section
5.09 effective the second Tuesday next succeeding the date of the general election
held November 2012 as indicated in the endnote. See ENDNOTE, pp. 4 & 5.

SECTION 5.01. DEPARTMENTS.

There shall be departments of finance, personnel, planning, law, and such other
departments as may be established by administrative order of the Mayor. All administrative
functions not otherwise specifically assigned to
others by this Charter shall be performed under the supervision of the Mayor.

SECTION 5.02. ADMINISTRATIVE PROCEDURE.

The Mayor shall have the power to issue and place into effect administrative orders,
rules, and regulations. The organization and operating procedure of administrative departments
shall be set forth in regulations, which the Mayor shall develop, place into effect by
administrative orders, and submit to the Board.

SECTION 5.03. FINANCIAL ADMINISTRATION.
A. The department of finance shall be headed by a finance director appointed by the

Mayor and the Clerk of the Circuit and County Courts. The finance director shall have charge of
the financial affairs of the county.
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B. Between June 1 and July 15, the County Mayor should prepare a proposed budget
containing a complete financial plan, including capital and operating budgets, for the ensuing
fiscal year. The budget prepared and recommended by the Mayor, shall be presented by the
Mayor or his or her designee to the Commission on or before the Board adopts tentative millage
rates for the ensuing fiscal year. A summary of the budget shall be published and the Board shall
hold hearings on and adopt a budget on or before the dates required by law.

C. No money shall be drawn from the county treasury nor shall any obligation for the
expenditure of money be incurred except pursuant to appropriation and except that the Board
may establish working capital, revolving, pension, or trust funds and may provide that
expenditures from such funds can be made without specific appropriation. The Board, by
ordinance, may transfer any unencumbered appropriation balance, or any portion thereof, from
one department, fund, or agency to another, subject to the provisions of ordinance. Any portion
of the earnings or balance of the several funds, other than sinking funds for obligations not yet
retired, may be transferred to the general funds of the county by the Board.

D. Contracts for public improvements and purchases of supplies, materials, and
services other than professional shall be made whenever practicable on the basis of specifications
and competitive bids. Formal sealed bids shall be secured for all such contracts and purchases
when the transaction involves more than the minimum amount established by the Board of
County Commissioners by ordinance. The transaction shall be evidenced by written contract
submitted and approved by the Board. The Board, upon written recommendation of the Mayor,
may by resolution adopted by two-thirds vote of the members present waive competitive bidding
when it finds this to be in the best interest of the county.

E. Any county official or employee of the county who has a special financial
interest, direct or indirect, in any action by the Board shall make known that interest and shall
refrain from voting upon or otherwise participating in such transaction. Willful violation of this
Section shall constitute malfeasance in office, shall effect forfeiture of office or position, and
render the transaction voidable by the Board.

F. Such officers and employees of the county as the Board may designate shall give
bond in the amount and with the surety prescribed by the Board. The bond premiums shall be
paid by the county.

G. At the end of each fiscal year the Board shall provide for an audit by an
independent certified public accountant designated by the Board of the accounts and finances of
the county for the fiscal year just completed.

H. The Budget Commission created by Chapter 21874, Laws of Florida, 1943, is
hereby abolished, and Chapter 21874 shall no longer be of any effect.

SECTION 5.04. ASSESSMENT AND COLLECTION OF TAXES.

A. Commencing with the general election to be held in November 2008 and every
four years thereafter, the Miami-Dade County Property Appraiser shall be elected on a
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nonpartisan basis, by a majority of the qualified electors voting at a county-wide election held
within Miami-Dade County, Florida.

B. Beginning with the tax year 1961, the county tax rolls prepared by the county
shall be the only legal tax rolls in this county for the assessment and collection of county and
municipal taxes. Thereafter no municipality shall have an assessor or prepare an ad valorem tax
roll. Each municipality shall continue to have the right to adopt its own budget, fix its own
millage, and levy its own taxes. Each municipality shall certify its levies to the County not later
than 30 days after the county tax rolls have been finally approved by the Board. Any
municipality may obtain a copy of this tax roll upon payment of the cost of preparing such a
copy, and copies of the tax rolls shall be available for public inspection at reasonable times.
Maps showing the assessed valuation of each parcel of property may be prepared and made
available for sale to the public at a reasonable price.

C. All county and municipal taxes for the tax year beginning January 1, 1961, and all
subsequent tax years, shall be collected by the county on one bill prepared and sent out by the
county. The amounts of county and municipal taxes shall be shown as separate items, and maybe
paid separately.

D. Delinquent municipal taxes shall be collected in the same manner as delinquent
county taxes.
E. All the tax revenues collected for any municipality shall be returned monthly by

the county to the municipality.
SECTION 5.05. DEPARTMENT OF PERSONNEL.

A The Board of County Commissioners shall establish and maintain personnel and
civil service, retirement, and group insurance programs. The personnel system of the county shall
be based on merit principles in order to foster effective career service in county employment and
to employ those persons best qualified for county services which they are to perform.

B. The Mayor shall appoint a personnel director who shall head the department of
personnel and whose duty it shall be to administer the personnel and civil service programs and
the rules governing them. The standards of such programs shall not be less than those prevailing
at the time of the effective date of this Charter.

C. Except as provided herein, Chapter 30255, General Laws, 1955, as it exists on the
effective date of this Charter, shall remain in effect until amended or changed by ordinance of
the Board of County Commissioners adopted by two-thirds vote of the members present after
recommendation from either the Personnel Advisory Board or the County Mayor.

D. Employees of municipalities who, by merger, transfer, or assignment of
governmental units or functions become county employees, shall not lose the civil service rights
or privileges which have accrued to them during their period of employment with such
municipality, and the county shall use its best efforts to employ these employees within the limits
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of their capabilities. However, if because of the merger of a department or division of a
municipality with the county, all of the employees of such department or division are unable to
be employed by the county either because of lack of funds or lack of work, the employee
possessing the greater amount of service shall be retained in accordance with civil service rules
and regulations. Those employees who are not retained shall be placed on a priority list for
employment by the county subject to seniority. Any non-retained employee shall have the
option, if a vacancy occurs or exists in another department, and if he is qualified to render the
service required, to either accept such employment or remain on the priority list until such time
as employment shall be available for

him in his own or similar classification.

E. The pension plan presently provided by the state for county employees shall not
be impaired by the Board. Employees of municipalities, who by merger, transfer, or assignment
of governmental units or functions become county employees shall not lose their pension rights,
or any reserves accrued to their benefit during their period of employment with such
municipality. The Board of County Commissioners shall provide a method by which these
employees’ rights and reserves shall be protected, and these employees shall continue until
retirement, dismissal, or death in a pension status no less beneficial than the status held by them
at the time of merger or assignment.

F. The Board of County Commissioners shall provide and place into effect a
practical group insurance plan for all county employees.

SECTION 5.06. DEPARTMENT OF LAW.

There shall be a County Attorney appointed by the Board of County Commissioners,
subject to veto by the Mayor unless overridden by a two-thirds majority of those Commissioners
then in office who shall serve at the will of the Board and who shall head the department of law.
He shall devote his full time to the service of the county and
shall serve as legal counsel to the Board, Mayor, Manager, and all county departments, offices,
and agencies, and perform such other legal duties as may be assigned to him. He may appoint
such assistants as may be necessary in order that his duties may be performed properly. The
Board may employ special counsel for specific needs.

SECTION 5.07. DEPARTMENT OF PLANNING.

The department of planning shall be headed by a planning director appointed by the
Mayor. The planning director shall be qualified in the field of planning by special training and
experience. Under the supervision of the Mayor and with the advice of the Planning Advisory
Board elsewhere provided for in this Charter, the planning director shall among other things:

1. Conduct studies of county population, land use, facilities, resources, and needs
and other factors which influence the county’s development, and on the basis of
such studies prepare such official and other maps and reports as, taken together,
constitute a master plan for the welfare, recreational, economic, and physical
development of the county.
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2. Prepare for review by the Planning Advisory Board, and for adoption by the
Board of County Commissioners, zoning, subdivision and related regulations for
the unincorporated areas of the county and minimum standards governing zoning,
subdivision, and related regulations for the municipalities; and prepare
recommendations to effectuate the master plan and to coordinate the county’s
proposed capital improvements with the master plan.

3. Review the municipal systems of planning, zoning, subdivision, and related
regulations and make recommendations thereon with a view of coordinating such
municipal systems with one another and with those of the county.

SECTION 5.08. BOARDS.

A. The Board of County Commissioners shall by ordinance create a Planning
Advisory Board, a Zoning Appeals Board, and such other boards as it may deem necessary,
prescribing in each case the number, manner of appointment, length of term, and advisory or
quasi-judicial duties of members of such boards, who shall serve without compensation but who
may be reimbursed for necessary expenses incurred in official duties, as may be determined and
approved by the Board of County Commissioners.

B. The Board of County Commissioners may by ordinance provide for the expansion
of the City of Miami Water and Sewer Board to an agency county-wide in scope and authority,
with the power to acquire, construct and operate water and sewer systems within the
incorporated and the unincorporated areas of Dade County, which agency shall be known as the
Miami-Dade Water and Sewer Authority. The Miami-Dade Water and Sewer Authority shall
have the responsibility to develop and operate a countywide water and sewer system for the
purpose of providing potable water, sewage collection and disposal and water pollution
abatement to the citizens of Dade County.

C. Dade County shall retain all its powers, including but not limited to that of
eminent domain, in relation to the creation of a county-wide water and sewer system, for the
purpose of cooperating with the Miami-Dade Water and Sewer Authority.

ARTICLE -6
MUNICIPALITIES

SECTION 6.01. CONTINUANCE OF MUNICIPALITIES.

The municipalities in the county shall remain in existence so long as their electors desire.
No municipality in the county shall be abolished without approval of a majority of its electors
voting in an election called for that purpose. Notwithstanding any provision of the Charter, the
Board of County Commissioners shall have the authority to abolish a municipality by ordinance
where such municipality has twenty or fewer electors at the time of adoption of the ordinance
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abolishing the municipality. The right of self determination in local affairs is reserved and
reserved to the municipalities except as otherwise provided in this Charter.

SECTION 6.02. MUNICIPAL POWERS.

Each municipality shall have the authority to exercise all powers relating to its local
affairs not inconsistent with this Charter. Each municipality may provide for higher standards of
zoning, service, and regulation than those provided by the Board of County Commissioners in
order that its individual character and standards may be preserved for its citizens.

SECTION 6.03. MUNICIPAL CHARTERS.

A Except as provided in Section 5.04, any municipality in the county may adopt,
amend, or revoke a charter for its own government or abolish its existence in the following
manner. Its governing body shall, within 120 days after adopting a resolution or after the
certification of a petition of ten percent of the qualified electors of the municipality, draft or have
drafted by a method determined by municipal ordinance a proposed charter amendment,
revocation, or abolition which shall be submitted to the electors of the municipalities. Unless an
election occurs not less than 60 nor more than 120 days after the draft is submitted, the proposal
shall be submitted at a special election within that time. The governing body shall make copies
of the proposal available to the electors not less than 30 days before the election. Alternative
proposals may be submitted. Each proposal approved by a majority of the electors voting on such
proposal shall become effective at the time fixed in the proposal.

B. All municipal charters, amendments thereto, and repeals thereof shall be filed
with the Clerk of the Circuit Court.

SECTION 6.04. CHANGES IN MUNICIPAL BOUNDARIES.

A The planning director shall study municipal boundaries with a view to
recommending their orderly adjustment, improvement, and establishment. Proposed boundary
changes may be initiated by the Planning Advisory Board, the Board of County Commissioners,
the governing body of a municipality, or by a petition of any
person or group concerned.

B. The Board of County Commissioners, after obtaining the approval of the
municipal governing bodies concerned, after hearing the recommendations of the Planning
Advisory Board, and after a public hearing, may by ordinance effect boundary changes, unless
the change involves the annexation or separation of an area of which more than 250 residents are
electors, in which case an affirmative vote of a majority of those electors voting shall also be
required. Upon any such boundary change any conflicting boundaries set forth in the charter of
such municipality shall be considered amended.

C. No municipal boundary shall be altered except as provided by this Section.
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SECTION 6.05. CREATION OF NEW MUNICIPALITIES.

The Board of County Commissioners and only the Board may authorize the creation of
new municipalities in the unincorporated areas of the county after hearing the recommendations
of the Planning Advisory Board, after a public hearing, and after an affirmative vote of a
majority of the electors voting and residing within the proposed boundaries. The Board of
County Commissioners shall appoint a charter commission, consisting of five electors residing
within the proposed boundaries, who shall propose a charter to be submitted to the electors in the
manner provided in Section 5.03. The new municipality shall have all the powers and rights
granted to or not withheld from municipalities by this Charter and the Constitution and general
laws of the State of Florida. Notwithstanding any provision of this Charter to the contrary, with
regard to any municipality created after September 1, 2000, the pre-agreed conditions between
the County and the prospective municipality which are included in the municipal charter can
only be changed if approved by an affirmative vote of two-thirds (2/3) of the members of the
Board of County Commissioners then in office, prior to a vote of qualified municipal electors.

SECTION 6.06. CONTRACTS WITH OTHER UNITS OF GOVERNMENT.

Every municipality in this county shall have the power to enter into contracts with other
governmental units within or outside the boundaries of the municipality or the county for the
joint performance or performance by one unit in behalf of the other of any municipal function.

SECTION 6.07. FRANCHISE AND UTILITY TAXES.

Revenues realized from franchise and utility taxes imposed by municipalities shall belong
to municipalities.

ARTICLE -7
PARKS, AQUATIC PRESERVES,
AND PRESERVATION LANDS

Note: This Article does not apply to municipal property in Coral Gables, Hialeah,
Hialeah Gardens, Miami, Sweetwater and West Miami. See Section 7.04.

SECTION 7.01. POLICY.

Parks, aquatic preserves, and lands acquired by the County for preservation shall be held
in trust for the education, pleasure, and recreation of the public and they shall be used and
maintained in a manner which will leave them unimpaired for the enjoyment of future
generations as a part of the public’s irreplaceable heritage. They shall be protected from
commercial development and exploitation and their natural landscape, flora and fauna, and
scenic beauties shall be preserved. In lands acquired by the County for preservation and in parks
along the Ocean or the Bay the public’s access to and view of the water shall not be obstructed or
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impaired by buildings or other structures or concessions which are in excess of 1500 square feet
each. Adequate maintenance shall be provided.

SECTION 7.02. RESTRICTIONS AND EXCEPTIONS.

In furtherance of this policy parks shall be used for public park purposes only, and
subject to the limited exceptions set forth in this Article, there shall be no permanent structures
or private commercial advertising erected in a public park or private commercial use of a public
park or renewals, expansions, or extensions of existing leases, licenses, or concessions to private
parties of public park property, unless each such structure, lease, license, renewal, expansion,
extension, concession or use shall be approved by a majority vote of the voters in a County-wide
referendum. Nothing in this Article shall prevent any contract with federally tax-exempt not-for-
profit youth, adult, and senior cultural, conservation and parks and recreation program providers.
To ensure aquatic preserves, lands acquired by the County for preservation, and public parks or
parts thereof which are nature preserves, beaches, natural forest areas, historic or archeological
areas, or otherwise possess unique natural values in their present state, such as Matheson
Hammock, Greynolds Park, Redlands Fruit and Spice Park, Castellow Hammock, Crandon Park,
Trail Glades Park, Deering Estate Park, Pine Shore Park, Old Cutler Hammock, Chapman Field,
Tamiami Pinelands, Wainright Park, Larry and Penny Thompson Park, Whispering Pines
Hammock, Mangrove Preserve, Owaissa Bauer Park, Fuchs Hammock, Black Point Marina,
Simpson Park, Sewell Park, Barnes Park, Virginia Key, mangrove preserves, and all other
natural or historical resource based parks do not lose their natural or historical values, any
structure, lease, license, renewal, extension, concession or use in any of this class of public parks
or in aquatic preserves and preservation lands must be approved by an affirmative vote of two-
thirds of the voters in a County-wide referendum. No park shall be designed to be used beyond
its appropriate carrying capacity and to the extent required by law all parks and facilities and
permitted special events and concessions operating in the parks shall be fully accessible to
persons with disabilities. Nothing in this Article shall prevent the maintenance of existing
facilities, the maintenance, operation, and renovation of existing golf course and marina
restaurants at their existing square footage by government agencies or private operators,
provided such private operators are chosen as a result of competitive selection and their initial
contract terms are limited to no more than ten years, or the construction, operation, maintenance,
and repair by government agencies or private operators of or issuance of temporary permits for:

A. Appropriate access roads, bridges, fences, lighting, flag poles, entrance features,
picnic shelters, tables, grills, benches, irrigation systems, walls, erosion control devices, utilities,
trash removal, parking and security and fire facilities for the primary use of the park system;

B. Food and concession facilities each not in excess of 1500 square feet of enclosed
space, with any complementary outdoor or covered areas needed to service park patrons;

C. User-participation non-spectator recreation and, playground facilities, golf
courses and golf-course related facilities, and bandstands and band shells containing less than
1,000 spectator seats and athletic facilities, sports fields and arenas containing less than 3,000
spectator seats;
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D. Facilities for marinas, sightseeing and fishing boats, visiting military vessels, and
fishing;

E. Park signage and appropriate plaques and monuments;

F. Rest rooms;

G. Fountains, gardens, and works of art;

H. Park service facilities, senior, day care and preschool facilities, small nature

centers with not more than one classroom;

l. Film permits, temporary fairs, art exhibits, performing arts, concerts, cultural and
historic exhibitions, regattas, athletic contests and tournaments, none of which require the
erection of permanent structures;

J. Advertising in connection with sponsorship of events or facilities in the park,
provided however all such facilities and uses are compatible with the particular park and are
scheduled so that such events do not unreasonably impair the public use of the park or damage
the park;

K. Programming partnerships with qualified federally tax exempt not-for-profit
youth, adult, and senior cultural, conservation, and parks and recreation program providers;

L. Agreements with cable, internet, telephone, electric or similar service providers or
utilities, so long as any installations are underground or do not adversely impact natural
resources, or parks facilities and uses.

No park facilities, golf courses, or County lands acquired for preservation shall be
converted to or used for non-park offices, purposes, or uses. The County, the municipalities, and
agencies or groups receiving any public funding shall not expend any public money or provide
any publicly funded services in kind to any project which does not comply with this Article. No
building permit or certificate of occupancy shall be issued for any structure in violation of this
Article. The restrictions applying to parks in this Article shall not apply to the Dade County
Youth Fair site, Metro Zoo, Tamiami Stadium, Haulover Fishing Pier, the Dade County
Auditorium, the Museum of Science, the Gold Coast Railroad Museum, Vizcaya Museum and
Gardens, Trail Glade Range, the Orange Bowl, the Commodore Ralph Munroe Marine Stadium,
the Seaquarium, Curtis Park track and stadium, Fairchild Tropical Gardens, and mini and
neighborhood parks except that no mini or neighborhood park may be leased or disposed of
unless a majority of the residents residing in voting precincts any part of which is within 1 mile
of the park authorize such sale or lease by majority vote in an election.

SECTION 7.03. ENFORCEMENT AND CONSTRUCTION.

All elections required by this Article shall be held either in conjunction with state primary
or general elections or as part of bond issue elections. The provisions of this Article may be
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enforced in the same manner as provided in Section (C) of the Citizens’ Bill of Rights of this
Charter. The provisions of this Article shall be liberally construed in favor of the preservation of
all park lands, aquatic preserves, and preservation lands. If any provision of this Article shall be
declared invalid it shall not affect the validity of the remaining provisions of this Article. This
Article shall not be construed to illegally impair any previously existing valid written contractual
commitments or bids or bonded indebtedness.

SECTION 7.04. JURISDICTION.

Except as otherwise provided herein the provisions of this Article shall apply to all
County and municipal parks, aquatic preserves, and lands acquired by the County for
preservation now in existence or hereafter acquired, provided that if this Article was not
favorably voted upon by a majority of the voters voting in any municipality at the time of the
adoption of this Article the municipal parks of such municipality shall be excluded from the
provisions of this Article.

ARTICLE -8
INITIATIVE, REFERENDUM,
AND RECALL

SECTION 8.01. INITIATIVE AND REFERENDUM.

The electors of the county shall have the power to propose to the Board of County
Commissioners passage or repeal of ordinances and to vote on the question if the Board refuses
action, according to the following procedure:

1. The person proposing the exercise of this power shall submit the proposal,
including proposed ballot language to the Clerk of the Circuit Court who shall
without delay approve as to form a petition for circulation in one or several copies
as the proposer may desire. A public hearing shall be held on the proposal at the
next Board of County Commissioner meeting subsequent to the date the Clerk
approves the petition as to form.

2. The person or persons circulating the petition shall, within 120 days of the
approval of the form of the petition, obtain the valid signatures of voters in the
county in numbers at least equal to four percent of the registered voters in the
county on the day on which the petition is approved, according to the official
records of the County Supervisor of Elections. In determining the sufficiency of
the petition, no more than 25 percent of the valid signatures required shall come
from voters registered in any single county commission district. Each signer of a
petition shall place thereon, after his name, the date, and his place of residence or
precinct number. Each person circulating a copy of the petition shall attach to it a
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sworn affidavit stating the number of signers and the fact that each signature was
made in the presence of the circulator of the petition.

The signed petition shall be filed with the Board which shall within 30 days order
a canvass of the signatures thereon to determine the sufficiency of the signatures.
If the number of signatures is insufficient or the petition is deficient as to form or
compliance with this Section, the Board shall notify the person filing the petition
that the petition is insufficient and has failed.

The Board may within 30 days after the date a sufficient petition is presented
adopt the ordinance as submitted in an initiatory petition or repeal the ordinance
referred to by a referendary petition. If the Board does not adopt or repeal the
ordinance as provided above, then the proposal shall be placed on the ballot
without further action of the Board.

If the proposal is submitted to the electors, the election shall be held either:
@ In the next scheduled county-wide election, or

(b) If the petition contains the valid signatures in the county in numbers at
least equal to eight percent of the registered voters in the county, the
election shall take place on the first Tuesday after 120 days from
certification of the petition. The result shall be determined by a majority
vote of the electors voting on the proposal.

An ordinance proposed by initiatory petition or the repeal of an ordinance by
referendary petition shall be effective on the day after the election, except that:

@) Any reduction or elimination of existing revenue or any increase in
expenditures not provided for by the current budget or by existing bond
issues shall not take effect until the beginning of the next succeeding fiscal
year; and

(b) Rights accumulated under an ordinance between the time a certified
referendary petition against the ordinance is presented to the Board and
the repeal of the ordinance by the voters, shall not be enforced against the
county; and

(©) Should two or more ordinances adopted at the same election have
conflicting provisions, the one receiving the highest number of votes shall
prevail as to those provisions.

An ordinance adopted by the electorate through initiatory proceedings shall not be
amended or repealed by the Board for a period of one year after the election at
which it was adopted, but thereafter it may be amended or repealed like any other
ordinance.
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SECTION 8.02. RECALL.

Any member of the Board of County Commissioners, the Mayor, the Property Appraiser,
the Sheriff or Constable maybe removed from office by the electors of the county, district, or
municipality by which he was chosen. The procedure on a recall petition shall be identical with
that for an initiatory or referendary petition, except that:

1.

2.

The Clerk of the Circuit Court shall approve the form of the petition.

The person or persons circulating the petition must obtain signatures of electors of
the county, district, or municipality concerned in numbers at least equal to four
percent of the registered voters in the county district or municipality on the day on
which the petition is approved, according to the official records of the County
Supervisor of Elections.

The signed petition shall be filed with and canvassed and certified by the Clerk of
the Circuit Court.

The Board of County Commissioners must provide for a recall election not less
than 45 nor more than 90 days after the certification of the petition.

The question of recall shall be placed on the ballot in a manner that will give the
elector a clear choice for or against the recall. The result shall be determined by a
majority vote of the electors voting on the question.

If the majority is against recall the officer shall continue in office under the terms
of his previous election. If the majority is for recall he shall, regardless of any
defect in the recall petition, be deemed removed from office immediately.

No recall petition against such an officer shall be certified within one year after he
takes office nor within one year after a recall petition against him is defeated.

ARTICLE -9
GENERAL PROVISIONS

SECTION 9.01. ABOLITION OF CERTAIN OFFICES AND TRANSFER OF

A.

FUNCTIONS.

On May 1, 1958, the following offices are hereby abolished and the powers and

functions of such offices are hereby transferred to the Mayor, who shall assume all the duties and
functions of these offices required under the Constitution and general laws of this state: County
Tax Collector, County Surveyor, County Purchasing Agent, and County Supervisor of
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Registration. The Mayor may delegate to a suitable person or persons the powers and functions
of such offices.

B. In the event that other elective officers are abolished by the Board, the Board shall
provide that any person duly elected to such office shall if he so desires remain in the same or
similar position and receive the same salary for the remainder of the term for which he was
elected, and shall provide for the continuation of all duties and functions of these offices required
under the Constitution and general laws.

C. On November 9, 1966, the Office of Sheriff is hereby abolished and the powers
and functions of such office are hereby transferred to the Mayor, who shall assume all the duties
and functions of this office required under the Constitution and general laws of this state. The
Mayor may delegate to a suitable person or persons the powers and functions of such office.

SECTION 9.02. RESERVED.
SECTION 9.03. TORT LIABILITY.

The county shall be liable in actions of tort to the same extent that municipalities in the
State of Florida are liable in actions in tort. However, no suit shall be maintained against the
county for damages to persons or property or for wrongful death arising out of any tort unless
written notice of claim shall first have been given to the county in the manner and within the
time provided by ordinance, except that the time fixed by ordinance for notice shall be not less
than 30 days nor more than 120 days.

Note: Waiver of County’s tort immunity held unconstitutional in Kaulakis v.
Boyd, Fla. 1962, 138 So.2d 505.

SECTION 9.04. SUPREMACY CLAUSE.

A. This Charter and the ordinances adopted hereunder shall in cases of conflict
supersede all municipal charters and ordinances, except as herein provided, and where authorized
by the Constitution, shall in cases of conflict supersede all special and general laws of the state.

B. All other special and general laws and county ordinances and rules and
regulations not inconsistent with this Charter shall continue in effect until they are superseded by
ordinance adopted by the Board pursuant to this Charter and the Constitution.

SECTION 9.05. EXISTING FRANCHISES, CONTRACTS, AND LICENSES.
All lawful franchises, contracts, and licenses in force on the effective date of this Charter

shall continue in effect until terminated or modified in accordance with their terms or in the
manner provided by law or this Charter.
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SECTION 9.06. EFFECT OF THE CHARTER.

A. This Charter shall be liberally construed in aid of its declared purpose, which is to
establish effective home rule government in this county responsive to the people. If any Article,
Section, subsection, sentence, clause, or provision of this Charter or the application thereof shall
be held invalid for any reason, the remainder of the Charter and of any ordinances or regulations
made thereunder shall remain in full force and effect.

B. Nothing in this Charter shall be construed to limit or restrict the power and
jurisdiction of the Florida Railroad and Public Utilities Commission.

SECTION 9.07. AMENDMENTS.

A. Amendments to this Charter may be proposed by a resolution adopted by the
Board of County Commissioners or by petition of electors numbering not less than ten percent of
the total number of electors registered in Dade County at the time the petition is submitted. An
initiative petition to amend this Charter shall be submitted, together with proposed ballot
language, to the Clerk of the Circuit Court, who shall without delay approve as to form a petition
for circulation in one or several copies as the proposer may desire. Initiatory petitions shall be
certified in the manner required for initiatory petitions for an ordinance.

B. Amendments to this Charter may be proposed by initiatory petitions of electors.
The Board of County Commissioners shall call a countywide election to be held in conjunction
with the next scheduled general election after the date that a certified petition is presented to the
County Commission.

C. Amendments to this Charter may be proposed by the Board of County
Commissioners at any time. Elections on charter amendments proposed by the Board shall be
held in conjunction with the next scheduled general election after the Board adopts a resolution
proposing any amendment.

D. The result of all elections on charter amendments shall be determined by a
majority of the electors voting on the proposed amendment.

SECTION 9.08. REVISIONS.

At least once in every 5 year period the Board shall review the Charter and determine
whether or not there is a need for revision. If the Board determines that a revision is needed, it
shall establish a procedure for the preparation of a proposed revision of the Charter. The
proposed revision shall then be presented to the Board for review, modification and approval. If
the Board approves such proposed revision, either with or without modification, it shall present
such proposed revision to the electorate in accordance with the provisions of Section 9.07 (C)
and (D). Simultaneous elections may be held on a proposed revision and on individual
amendments that are proposed.

SECTION 9.09. EFFECTIVE DATE.
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This Charter shall become effective 60 days after it is ratified by a majority of the
qualified electors of the county voting on the Charter.

SECTION 9.10. COMMISSION AUDITOR.

There is hereby created and established the Office of the Commission Auditor. The
Commission Auditor, who shall be a certified public accountant, will be selected by the County
Commission and shall report directly to the County Commission. The County Commission shall
provide by ordinance for the specific functions and responsibilities of the Commission Auditor,
which shall include but not be limited to providing the Commission with independent budgetary,
audit, management, revenue forecasting, and fiscal analyses of commission policies, and county
services and contracts.

ARTICLE - 10
NAME OF COUNTY

SECTION 10.01. NAME OF COUNTY.

A. The name of Dade County shall officially be changed to Miami-Dade County and
all references to Dade County in the Florida Constitution, Florida Statutes, Code of Metropolitan
Dade County, federal law, case law and other legal documents, shall be deemed to be references
to Miami-Dade County.

B. The Commission shall by ordinance provide a method to implement the official
name change.

Note: Miami-Dade County Ordinance 97-212. This ordinance is codified in

Section 1-4.2 in the Code of Ordinances and is recorded in the Official Records of
Miami-Dade County, Florida at Book 17968, Page 0498.
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ENDNOTE (AFFECTING SECTION
2.02, ARTICLE 4, AND SECTIONS 5.06
AND 5.09): EFFECTIVE THE SECOND
TUESDAY NEXT SUCCEEDING THE
DATE OF THE GENERAL ELECTION
HELD NOVEMBER 2012 THE WORDS
STRICKEN THROUGH SHALL BE
DELETED FROM THE CHARTER AND
THE WORDS UNDERSCORED SHALL
BE ADDED WITH THE REMAINING
PROVISIONS THAT ARE NOW IN
EFFECT TO REMAIN UNCHANGED
AS FOLLOWS:
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ARTICLE - 2
MAYOR

SECTION 2.02. RESPONSIBILITIES OF THE MAYOR.

The Mayor shall serve as head of the county government with the following specific
powers and responsibilities:

A. The Mayor shall be responsible for the management of all administrative
departments of the County government and for carrying out policies adopted by the Commission.
The Mayor, or such other persons who may be designated by the Mayor, shall execute contracts
and other instruments, and sign bonds and other evidences of indebtedness. The Mayor shall
serve as the head of the County for emergency management purposes.

B. The Mayor shall have the right to attend and be heard at any regular or special
open session meeting of the Commission, but not the right to vote at such meetings.

B C. Unless otherwise provided by this Charter, the Mayor shall have the power to
appoint all department directors of the administrative departments of the County. Appointment
of these department directors shall become effective unless disapproved by a two-thirds majority
of those Commissioners then in office at the Commission’s next regularly scheduled meeting.
The Mayor shall also have the right to suspend, reprimand, remove, or discharge any
administrative department director, with or without cause.

E-D. The Mayor shall within ten days of final adoption by the Commission, have veto
authority over any legislative, quasi-judicial, zoning, master plan or land use decision of the
Commission, including the budget or any particular component contained therein which was
approved by the Commission; provided, however, that (1) if any revenue item is vetoed, an
expenditure item in the same or greater dollar amount must also be vetoed and (2) the Mayor
may not veto the selection of the chairperson or vice-chairperson of the commission, the
enactment of commission committee rules, the formation of commission committees, or the
appointment of members to commission committees.
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The Commission may at its next regularly scheduled meeting after the veto occurs, override that
veto by a two-thirds
vote of the Commissioners present.

F-E. The Mayor shall prepare and deliver a report on the state of the county to the
people of the county between November 1 and January 31 annually. Such report shall be
prepared after consultation with the Commissioners.

G: F. The Mayor shall prepare and deliver a budgetary address annually to the people of
the county in March. Such address shall set forth the Mayor’s funding priorities for the County.

ARTICLE -4
CoUNTFH-MANAGER RESERVED
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ARTICLE -5
ADMINISTRATIVE ORGANIZATION
AND PROCEDURE

SECTION 5.06. DEPARTMENT OF LAW.

There shall be a County Attorney appointed by the Board of County Commissioners,
subject to veto by the
Mayor unless overridden by a two-thirds majority of those Commissioners then in office who
shall serve at the will of the Board and who shall head the department of law. He shall devote his
full time to the service of the county and shall serve as legal counsel to the Board, Mayor,
Manager; and all county departments, offices, and agencies, and perform such other legal duties
as may be assigned to him. He may appoint such assistants as may be necessary in order that his
duties may be performed properly. The Board may employ special counsel for specific needs.

* * *

SECTION 5.09. RESTRICTION ON THE
COMMISSION MEMBERS.

A. No Commissioner shall direct or request the appointment of any person to, or his
or her removal from, office by any subordinate of the Mayor, or take part in the appointment or
removal of officers and employees in the administrative services of the County, nor shall any
subordinate of the Mayor accede to such direction or request.

B. Except where otherwise prohibited by Ordinance, Commissioners shall be
permitted to communicate and make inquiries of the administrative services for the purpose of
transmitting constituent inquiries or assisting Commissioners in the exercise of their powers as
set forth in Section 1.01A. Except as provided elsewhere in this Charter, Commissioners shall
not be permitted to give orders, either publicly or privately, to any subordinate of the Mayor.

No County employee or official, other than the County Mayor or his or _her designee,
shall respond to or undertake any action to comply with any request by any Commissioner which
violates the provisions of the preceding paragraph. The County Mayor shall not knowingly allow
any Commissioner to deal with the administrative services in violation of the provisions of this
section.
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SIGNERS OF METROPOLITAN CHARTER
BOOK 182 PAGE 691

The Metropolitan Charter Board of Dade County, Florida, hereby delivers
to E.B. Leatherman as Clerk of the Circuit Court of Dade County, Florida,
the foregoing proposed Charter for Dade County, and certifies that it has
been prepared by the Metropolitan Charter Board pursuant to Chapter
31420, Laws of Florida, Acts of 1956 Extraordinary Session.

Charles H. Crandon

William L. Pallot

Maxine E. Baker

Franklin Parson

George H. Cooper Kurt Peiser
William Grogan W. Keith Phillips
Malvina W. Liebman J. D. Ryan

George S. Okell, Sr.

Williams D. Singer

Max Orovitz

H. Franklin Williams

Joseph J. Orr

Mitchell Wolfson

April 15, 1957

April 15, 1957

S. D. Phillips, Jr.

ORIGINAL CERTIFICATION OF CHARTER BOARD
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OFFICIALFILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS

MIAMI-DADE COUNTY, FLORIDA Amended
MEMORANDUM Special Item No. 1
T Honorable Chairman Joe A. Martinez DATE: ~March 8, 2012
and Members, Board of County Commissioners
FROM: R. A. Cuevas, Jr. SUBJECT: Resolution creating a Charter
County Attorney Review Task Force

Resolution No. R-253-12

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Sally A. Heyman.

Ao/

R A, Cugwas Jr
County Attomey

RAC/ j]_sl




MEMORANDUM
(Revised)

Honorable Chairman Joe A. Martinez DATE: March 8, 2012
and Members, Board of County Commissioners

R. A. Clevas, Jr!
County Attorney

1 Amended

SUBJECT: special Item No.

Please note any items checked,

"3-Day Rule" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s j
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




, Amended
Approved Mayor Special Item No. 1

Veto 3-8-12
QOverride
RESOLUTION NO. R-253-12

RESOLUTION CREATING A CHARTER REVIEW TASK
FORCE; SETTING FORTH POWERS AND
RESPONSIBILITIES OF SUCH TASK FORCE; REQUIRING A
REPORT; EXPRESSING COUNTY COMMISSION’S INTENT
TO FORWARD ANY RECOMMENDATION OF THE TASK
FORCE APPROVED BY A 2/3’S VOTE OF ITS MEMBERSHIP
FOR PLACEMENT ON BALLOT AT THE NEXT GENERAL
ELECTION; ADDRESSING RELATED MATTERS; AND
PROVIDING FOR SUNSET
WHEREAS, Section 9.07 of the Home Rule Charter provides that amendments to the
Charter may only be proposed by a resolution adopted by the Board of County Commissioners or
by petition of electors as set forth in the Charter; and
WHEREAS, Section 9.08 of the Home Rule Charter of Miami Dade County (the
“Charter”) requires this Board of County Commissioners (the “Board”) at least once in every
five year period to review the Charter and determine whether or not there is a need for revisions
of the Charter; and
WHEREAS, over four (4) years ago, the Board created the most recent Charter Review
Task Force to review the Charter and advise the Board of any recommended amendments or
revisions; and
WHEREAS, there may be a need to amend the Charter to address pressing issues; and

WHEREAS, the creation of a Charter Review Task Force will allow more opportunity

for public input and focused study of possible amendments to the Charter; and




Amended
Special Item No. 1
Page No. 2

WHEREAS, this Board should forward any proposal of the Charter Review Task Force,
which is approved by 2/3’s vote of the membership of such Task Force for placement on the
General Election ballot; and

WHEREAS, there is a countywide General Election currently scheduled to take place on
November 6, 2012,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1.  There is hereby created a Charter Review Task Force which shall consist
of twenty (20) members, thirteen (13) of which shall be appointed by each County
Commissioner, one (1) by the Mayor of Miami-Dade County, four (4) by each of the four largest
cities in Miami-Dade County, and two (2) by the League of Cities to represent smaller cities in
Miami-Dade County. Appointments shall be mad;a by submission of a memorandum to the
Clerk of the Board of Miami-Dade County by each official or entity authorized to make such
appointment within fifteen (15) days of adoption of this Resolution. The Chairperson of the
Task Force shall be selected by the members of the Tat;k Force.

Section 2. The Charter Review Task Force shall reflect racial, ethnic, and gender
balance and diversity and its members shall be electors of Miami-Dade County. No person who
is currently a registered lobbyist or who does business with the County may be appointed to
serve as a member of the Charter Review Task Force.

Section3.  The Charter Review Task Force shall be staffed by the County Mayor or

the County Mayor’s Designee, the County Attorney, and County Clerk.




Amended
Special Item No. 1
Page No. 3
Sectiond.  The Charter Review Task Force shall review the Home Rule Charter of
Miami-Dade County in its entirety and shall prepare and submit to this board written
recommendations setting forth any proposed amendments or revisions to the Charter. In
conducting its review, the Task Force should:
a. Study the Final Report of the last Charter Review Task force;
b. Study all proposed charter amendments submitted to the voters since the last Charter
Review Task Force issued its recommendations;
c. Invite knowledgeable members of the community to appear and make
recommendations.
d. Conduct public hearings at various stages in the review process.
¢. Conduct regional public meetings (for example, in North, South, Central Miami-Dade
County) to convey recommendations of the Charter Review Task Force to persons in attendance
and receive any additional comments from the public régarding recommendations. The Task
force shall reconvene to consider any public comments prior to submission of a final report to the
Board of County Commissioners recommending charter amendment proposals and placement of
such proposals on the General Election ballot. These regional public meetings shall be in
addition to meetings which are to be con&ucted in accordance with the Code of Miami-Dade
County, Florida. Noﬁiing herein would prohibit the Task Force from conducting by electronic
means any such regional public meetings required by this paragraph.
Section 5.  All proceedings of the Charter Review Task Force shall be conducted in
accordance with the Government in the Sunshine Law (Sec. 286.011 Fla. Stats.) and the
Citizens’ Bill of Rights of the Miami-Dade County Home Rule Charter. The Task Force shall be

deemed an “agency” for the purposes of the Public Records Law (Sec. 119 Fla. Stats.).

i
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Amended
Special Item No. 1
Page No. 4

Section 6.  The Task Force shall submit its written recommendations to this Board no
later than one hundred and twenty (120) days of the effective date of this resolution, provided,
however nothing herein prohibits the Task Force from providing a report or reports to the Boé.rd
prior to prior to such time.

Section 7.  The Commission hereby expresses its intent to forward any item approved
by at least 2/3’s of the membership of the Charter Review Task Force for placement on the ballot
at the next available countywide election,

Section 8. The Commission shall consider and may place any written
recommendations forwarded by a simple majority of the Charter Review Task Force on the
General Election ballot that the Commission deems to be in the best interest of the residents of
Miami-Dade County.,

Section 9. Nothing in this resolution precludes the Board of County Commissioners
or a petitioner who has been certified by the Clerk of the Board to have submitted a legally
sufficient initiative petition with sufficient signatures from placing a proposal to amend the
Charter on the ballot, nor does anything herein preclude the Mayor of Miami-Dade County from
seeking to place such a proposal on the ballot.

Section 10. The Charter Review Task Force shall complete its deliberations and
prepare its report recommending changes to the Miami-Dade County Home Rule Charter, if any,
for presentation to the Board at its July 17, 2012 meeting. The County Attorney is hereby
directed to prepare any necessary resolutions to place these recommendations on the November
6, 2012 General Election ballot and place such resolutions on the July 17, 2012 Board meeting

agenda without the need for committee review.
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Seetion 11,  The Task Force created pursuant to this resolution shall sunset and stand

dissolved on the 364th day from the effective date of this resolution, unless it is extended by an

ordinance duly adopted by the Board.

The Prime Sponsor of the foregoing resolution is Commissioner Sally A. Heyman. It was

offered by Commissioner Sally A. Heyman , who moved its adoption. The motion was

seconded by Commissioner Lynda Bell and upon being put to a vote, the vote was

as follows:
Joe A. Martinez, Chairman nay
Audrey M. Edmonson, Vice Chairwoman nay
Bruno A. Barreiro aye Lynda Bell aye
Esteban L. Bovo, Jr. aye Jose "Pepe” Diaz  nay
Sally A. Heyman aye Barbara J. Jordan  nay
Jean Monestime aye Dennis C. Moss nay
Rebeca Sosa aye Sen. Javier D. Souto aye
Xavier L. Suarez nay

The Chairperson thereupon declared the resolution duly passed and adopted this 8" day
of March, 2012, This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as %
to form and legal sufficiency.

Oren Rosenthal

>
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MIAMI-DADE

Memorandum

Date: January 29, 2008
To: Honorable Chairman Bruno A. Barriero,
Board of County Commissioners
From: Victor M. Diaz, Jr., Chairmanv f g N
Charter Review Task Force /! u‘ ®' ﬁ’%
Subject: Charter Review Task Force - Final Report '

Attached for consideration of the Board of County Commissioners is the Final Report of the Charter
Review Task Force. | am honored to have been appointed by you Chairman of the Charter Review
Task Force, and am fortunate to have been given the opportunity to work, dialogue and debate
alongside dedicated public servants and distinguished community leaders, who have devoted years of
service to Miami-Dade County. This collaborative and collegial process truly has exceeded my
expectations.

| want to thank my fellow Task Force members for dedicating their extremely valuable time to this
important process. It is my personal hope that the Board will seriously consider and debate the Task
Force’s Final recommendations and place them before the voters of Miami-Dade County for their
consideration.

This work could not have been performed without the professional support of staff from the County
Executive Office, County Attorney's Office and Clerk of the Board. Specifically, we would like to
mention and thank County Manager George M. Burgess, Assistant County Manager Susanne M.
Torriente, and Assistant to the County Manager Maggie Fernandez; Assistant County Attorneys Joni
Armstrong-Coffey, Cynthia Johnson-Stacks, Wifredo Ferrer, and Monica Rizo; Office of Strategic
Business Management Director Jennifer Glazer-Moon and Assistant Vivian Duyos; and the Clerk of
Courts Harvey Ruvin and Clerk of the Board Division Director, Kay Sullivan and Senior Commission
Clerk Doris Dickens.

In addition, we also thank Mayor Alvarez, the Mayor’s Office of Communications and the Mayor's Policy
Analysis staff. Finally, | wish to thank the County’'s Office of Strategic Business Management, and
Pianning and Elections departments for their detailed, timely and comprehensive research provided to
the Task Force as we deliberated issues that will affect our community for years to come, and the
County’'s Government Information Center and the Assistants to the County Manager for their support of
our several public hearings and workshops.

Thank you for considering the final recommendations of the Charter Review Task Force and for your
service on behalf of our community. ‘

C: Honorable Carlos Alvarez, Mayor
Honorable Vice Chairwoman Barbara J. Jordan and Members,
Board of County Commissioners
Honorable Harvey Ruvin, Clerk of the Circuit and County Courts
Members of the Charter Review Task Force
George M. Burgess, County Manager
Robert Cuevas, County Attorney
Denis Morales, Mayor’s Chief of Staff
Assistant County Managers
Department Directors
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Executive S ummary

The Miami-Dade Charter Review Task Force (CRTF) has accomplished its charge, and adopted
its eighteen (18) final recommendations regarding the Miami-Dade County Home Rule Charter.
This Final Report describes the process of the Task Force deliberations, summarizes factual
investigations and provides a brief synopsis of the rationale for the final recommendations.
Following the conclusion of this report, dissenting opinions are provided.

October 3, 2007 Final Recommendations

In its October 31, 2007 Initial Report, the Task Force made the following recommendations:

1. The Public Safety Director should remain an appointed position. However, the Task
Force recommended that the electors of Miami-Dade County be asked whether they
wish to amend the Home Rule Charter to provide that: the Public Safety Director (i.e.
Sheriff, Police Chief) shall be appointed by the Mayor for a period of four (4) years, at
the expiration of each term subject to re-appointment; that the appointment can be
vetoed by a super majority (two-thirds) vote of the County Commission; that the Public
Safety Director could be removed by the Mayor subject to the consent of a simple
majority vote of the County Commission; or by the County Commission subject to a
super majority (two-thirds) vote. Once appointed, that person shall carry out the
functions of the office independent of the Mayor and County Commission except for
funding and budgeting matters. (Motion passed: 10-5)

2. The Supervisor of Elections should remain an appointed position. However, the Task
Force recommended that the electors of Miami-Dade County be asked whether they
wish to amend the Home Rule Charter to provide that: the Supervisor of Elections
shall be appointed by the Mayor for a period of four (4) years, at the expiration of each
term subject to re-appointment; that the appointment can be vetoed by a super majority
(two-thirds) vote of the County Commission; that the Supervisor of Elections could be
removed by the Mayor subject to the consent of a simple majority vote of the County
Commission; or by the County Commission subject to a super majority (two-thirds) vote.
Once appointed, that person shall carry out the functions of the office independent of the
Mayor and County Commission except for funding and budgeting matters. (Motion
passed: 10-5)

3. The position of Property Appraiser become an elected position. (Motion passed: 12-4)

4. The Task Force recommends that the electors of Miami-Dade County be asked whether
they wish to amend the Home Rule Charter to provide that County Commissioners shall
receive a population based salary provided by Florida’s Statutory formula (approximately
$91,995); Commissioner’s terms in office shall be limited to two, four-year terms; and
Commissioners shall be prohibited from having outside employment. (Motion passed:
14-0)

The Task Force further recommends that the Home Rule Charter not be amended with respect
to the following issues:

5. The Tax Collector remain as an appointed position. (Motion passed unanimously: 14-0)

6. The manner in which the Board of County Commissioners is currently comprised shall
remain as is, with 13 single-member Commission Districts. (Motion passed: 14-1)
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ﬂanumy 29, 2008 Final Recommendations

Since the release of its Initial Report, the Task Force continued its work, and on January 17,
2008 adopted the following additional final recommendations. The Task Force further
recommends that:

7. The County Commission appoint an independent Task Force to prepare and submit a
comprehensive plan in 2009 for countywide incorporation, accomplished through
annexation and/or incorporation, subject to amendments or changes by two-thirds vote
of the County Commission, and that such plan be placed on the ballot for all citizens to
vote on at a general election in 2010. (Motion passed: 9-5)

8. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to empower future Charter Review Task Forces to place proposed Charter
amendments directly on the ballot, if the proposed Charter amendment is approved by a
two-thirds vote of the Task Force members present; and to provide that the appointment
process for future Task Force members be the same as contained in Sections 1 and 2 of
the resolution creating the current Charter Review Task Force, with the exception that
the provision allowing Commissioners to appoint themselves to the Task Force be
deleted. (Motion passed: 9-5)

9. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to provide that the time period to collect signatures for proposed Charter
amendments and citizens’ initiatives be extended to 120 days and that proposed Charter
amendments must only be placed on the ballot during a general election. (Motion
passed: 14-0)

10. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to require the County Commission to hold a public hearing on any citizen
initiated changes to the Home Rule Charter on the date the County Commission sets the
election date on the proposed Charter amendment. A public hearing shall also be
required for any Charter amendment initiated by the County Commission. (Motion
passed: 14-0)

11. The electors of Miami-Dade County be asked whether of the Home Rule Charter should
be amended to provide that the County Commission hold a public hearing on the
proposed initiative at the time a citizen initiative petition is presented to the County
Commission for possible passage or repeal of an ordinance. (Motion passed: 14-0)

12. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to provide that the County Commission shall adopt no resolutions or
ordinances regulating the citizen petition procedures as defined in the Home Rule
Charter. (Motion passed: 14-0)

13. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to reflect that the certification and petition gathering provisions contained in
Article 8 of the Home Rule Charter should also govern citizen initiative petition
procedures to amend the Home Rule Charter. (Motion passed: 14-0)

14. The electors of Miami-Dade County be asked whether the Home Rule Charter should be

amended to provide that the Clerk of the Court, rather than the County Commission,
approve as to form any citizen initiative petition. (Motion passed: 14-0)
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15. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to provide that bid protests shall be heard by hearing officers charged with
making final determinations based on findings of facts and conclusions of law; that the
appeal process shall be governed by the rules of procedure set forth in State of Florida’'s
Administrative Procedure Act; and that the findings of the hearing officer would be final,
subject to appeal by a disappointed bidder to the County Commission solely on an
abuse of discretion standard. (Motion passed: 8-6)

16. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to provide that any Comprehensive Development Master Plan application
requesting that the Urban Development Boundary (UDB) line be moved must be
approved by a vote of at least ¥4's of the County Commissioners then in office; that every
five years an independent body shall be constituted to conduct a comprehensive and
holistic study as to where the UDB line should be drawn; and that if a change in the
location of the UDB line is recommended by such independent body and such change in
location is approved by a simple majority vote of County Commissioners present, such
recommendations must be submitted for approval by the electorate in the form of a
referendum. (Motion passed: 9-5)

17. The electors of Miami-Dade County be asked whether the Home Rule Charter should be
amended to provide that all zoning applications, including variances and setbacks, be
heard first by the Community Councils with any appeals from those decisions being
heard by hearing officers charged with making final determinations based on findings of
fact and conclusions of law, that the appeal process shall be governed by the rules of
procedure set forth in the State of Florida’s Administrative Procedure Act and that the
findings of the hearing officer would be final subject to appeal to the County Commission
solely on an abuse of discretion standard. (Motion passed: 14-0)

18. That the electors of Miami-Dade County be asked whether Section 9.07 of the Home
Rule Charter shall be amended in the following manner (Motion passed: 17-0):

A. Amendments to this Charter may be proposed by a resolution adopted by the
Board of County Commissioners or by petition of electors numbering not less
than ten percent of the total number of electors registered in Dade County at the
time the petition is submitted to the Clerk. hitiatory-petitions-shall-be-certified-in
I irod for inii " : ! .

B. Amendments to this Charter may-be proposed by initiatory petitions of electors
shall be governed by the following procedure:

1. The person proposing the amendment shall submit to the Clerk a
proposed petition, in _the form specified in section (2) below, and
proposed ballot language, including a title. The Clerk shall without delay
approve as to form a petition for circulation in one or several copies as
the proposer may desire.

2. The petition shall be printed in 14-point font and contain the following
information: (a) the title and text of the proposed amendment, printed in
English, Spanish and Creole; (b) a statement in each petition circulator's
own_handwriting, setting forth his or her own name, both in printed and
signature form; (c) the residence address of the circulator; (d) dates
between which all the signatures on each individual petition were
obtained; and (e) a sworn statement that the circulator personally
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circulated the petition and witnessed each signature as it was being
written.

3. Initiatory petitions shall be certified in the manner required for initiatory
petitions for an ordinance.

4. The Board of County Commissioners shall call an election to be held
within 60-120 days of the date that a certified petition is presented to the
County Commission. Such election shall be called in conjunction a
countywide with the next scheduled general election, ;hewever—ifre

C. Amendments to this Charter may be proposed by the Board of County
Commissioners at any time. Elections on charter amendments proposed by the
Board shall be held not less than 60 nor more than 120 days after the Board
adopts a resolution proposing any amendment.

D. The result of all elections on charter amendments shall be determined by a
majority of the electors voting on the proposed amendment.

E. All current ordinances and resolutions regulating initiative petitions shall be
repealed.

Official minutes of all CRTF meetings and public hearings are available at
www.miamidade.gov/charterreview .
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Introduction

The Miami-Dade County Home Rule Charter was adopted in 1957, essentially becoming the
"constitution" for Miami-Dade County. Last year the County celebrated the 50" anniversary of
the Charter’s adoption. This grant of state constitutional authority to the electors of Miami-Dade
County is perhaps the greatest legislative achievement of the last half-century for this County’s
residents. The Home Rule Charter grants the voters of Miami-Dade County very broad powers
to determine for themselves the form of self-government in order to provide for responsive,
representative and efficient local government. The responsible and zealous defense and
exercise of this unprecedented grant of Home Rule authority is a primary responsibility of this
County’s residents and elected officials.

The recommendations contained in this Final Report represent the considered judgment of
varying majorities of the members of the Task Force for necessary changes to the structure of
County government. They are the product of the most open, inclusive and public Charter review
process in the history of Miami-Dade County. They reflect the strong public sentiment in favor
of structural reform in County government. While not comprehensive or exhaustive by any
means, our recommendations offer meaningful and important changes which can contribute to
more effective, responsive and transparent metropolitan government.

We strongly urge the Board of County Commissioners to consider and debate each of these

recommendations and to place them before the voters of Miami-Dade County for their due
consideration.
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In order to ensure that our Home Rule Charter is responsive to the changing needs of our
community and is constantly reviewed in the light of past-performance, the Charter requires that
the Board of County Commissioners (Board) review the Charter at least once every five years to
determine whether or not it requires revision.

On April 24, 2007, per County Board Resolution No. R-462-07, Miami-Dade County’s Charter
Review Task Force was created in order to review the County’s Home Rule Charter and submit
recommendations to the Board setting forth any proposed amendments to the Charter. This
Task Force consists of 21 members (Appendix); 13 members are the Board or their designees,
one member is the Mayor or his designee, four members are selected by the four largest cities
in Miami-Dade County and three are selected by the League of Cities to represent the smaller
cities in the County.

In conducting its review, the Board directed the Task Force to:
e Study the Final Report of the Charter Review Task Force dated July 10, 2001;
e Invite knowledgeable members of the community to appear and make
recommendations;
e Conduct public hearings at various stages in the review process; and
e Provide a final report to the Board by October 31, 2007.

The Board also directed the Task Force, per Resolution R-504-07, to review and make
recommendations as to whether the Home Rule Charter should be amended to change the
positions of Property Appraiser, Tax Collector, Sheriff and Supervisor of Elections to elected
positions.

The Task Force convened its first meeting on July 9, 2007, and has met at least every two
weeks thereafter. At its July 23, 2007 meeting, the Task Force voted to request, and the Board
subsequently approved, a 90-day extension to the original reporting deadline in order to
accommodate a complete review and suggested amendments or revisions of the Home Rule
Charter. County Resolution No. R-462-07 was amended so that the Task Force could present
an Initial Report on October 31, 2007, with any recommendations finalized by that date, and a
Final Report on or before January 29, 2008.

In its October 31, 2007 Initial Report, the Task Force made six final recommendations regarding
several of the 15 issues identified for critical study and deliberation. This Final Report includes
12 additional final recommendations for Board consideration. The Task Force believes that
these proposals, if adopted, would promote better government for the residents of Miami-Dade
County. Like all solutions to complex issues, no proposal is immune from criticism or perfect in
every way. These proposals are the product of careful study, vigorous debate and — most
importantly — the balancing of many competing considerations. The Task Force also believes
that by placing these amendments or Charter revisions before the electors of Miami-Dade
County, the Board will provide the electorate an opportunity to enhance the efficiency and
responsiveness of County government and allow the people of Miami-Dade County — to whom
Home Rule authority was given — the opportunity to have the final say on what, if any, changes
they would like to see in the manner in which these aspects of County government are currently
organized.

Charter Review Task Force Final Recommendations - %mm(y 29, 2008 Paje 6



DPublic 9npuf in Charter Review Process

As directed by the Board, this Charter Review process has provided for a high degree of public
participation. Without question, the degree of public participation in this Charter Review process
has been significantly greater than at any time in the recent past. Task Force members and
County staff have been committed to identifying new and creative means of providing
meaningful public information and education, as well as access to the Charter Review process.
Internet technology and the use of televised public hearings, supplemented with inter-active
technology — allowing viewers to e-mail or call in questions or comments — opened access to
this process to many more people than ever before and helped test a new option for future
County public outreach efforts. The success of these new initiatives in public awareness and
participation allowed the Task Force to receive much more extensive public input than expected
based on historical precedents.

Charter Website

The Charter Review Task Force website (www.miamidade.gov/charterreview) was launched on
July 12, 2007. The comprehensive website includes valuable information such as historical
charter information, previous task force reports, research performed by staff and benchmarking
information. Also posted on the website are all meeting agendas and minutes, as well as the
record of statements from the four public hearings held, and information on the Task Force
membership. Most importantly, the website provided a vehicle to encourage public input and
comment on all matters under consideration. At any point in this process, the public was able to
send comments to the Task Force through this website or via e-mail at
charter@miamidade.gov. All comments received were provided to Task Force members for
their review and consideration. As of January 23, 2008, 121 substantive comments were
received by e-mail. And most significantly, nearly 9,000 persons visited the Charter Review
website, an unprecedented degree of public feedback and interest in this Charter Review
process.

Upon the release of the Task Force’s initial recommendations, visitors were given the
opportunity to complete an informal survey regarding these proposals. The following results
were collected from December 14, 2007 through January 23, 2008. Although 46 persons
participated in the survey, they may not have responded to every question.

Would you support Recommendation #1 regarding
the appointment of the Public Safety Director?

No. of Votes Percent
yes 15 40.5
no 22 59.5
Total 37 100.0

Would you support Recommendation #2 regarding
the appointment of the Supervisor of Elections?

No. of Votes Percent
yes 15 40.5
no 22 59.5
Total 37 100.0
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Would you support Recommendation #3 regarding
the Property Appraiser becoming an elected position?

No. of Votes Percent
yes 22 59.5
no 15 40.5
Total 37 100.0

Would you support Recommendation #4 regarding
County Commission term limits and salaries?

No. of Votes Percent
yes 28 71.8
no 11 28.2
Total 39 100.0

Do you agree that the Home Rule Charter should NOT be amended with
regards to the appointment of the Tax Collector?

No. of Votes Percent
yes 20 54.1
no 17 45.9
Total 37 100.0

Do you agree that the Home Rule Charter should NOT be amended with
regards to its current 13 single-member Commission Districts?

No. of Votes Percent
yes 20 57.1
no 15 42.9
Total 35 100.0

Would you support Recommendation #5 regarding
Countywide incorporation?

No. of Votes Percent
yes 26 59.1
no 18 40.9
Total 44 100.0

Inpout from Knowﬂea@mé/e Members of the Community

In response to the Board’s explicit direction, the Charter Review Task Force invited input from
many knowledgeable members of the community, as well as from outside Miami-Dade County.
Specifically, the Task Force solicited input from the Miami-Dade County Mayor, Board members
and Manager; all municipal Mayors and their respective Commission/Board/Council members;
and Managers, Attorneys and Clerks. In addition, the Task Force sought input and feedback
from many notable current or former public officials including the Miami-Dade State Attorney,
former County Mayor Alex Penelas, former County Manager Merritt Stierheim, Inspector
General Chris Mazzella, Commission on Ethics Director Robert Meyers, and attorneys: Dan
Paul, Esqg., Gene Sterns Esq., Parker Thompson, Esq., and Osvaldo Soto, Esq.

Comments were also invited from various community and civic organizations, including the
Miami-Dade League of Cities, Greater Miami Chamber of Commerce, the Miami Business
Forum, the National Association of Counties and the International City/County
Management Association. Comments from government scholars, including Professor Tony
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Alfieri from the University of Miami, and Professor Christopher Warren and Professor Dario
Moreno from Florida International University, were also solicited. Finally, the Task Force invited
live testimony from the elected sheriffs, property appraisers, and supervisor of elections from
Broward, Duval and Hillsborough counties and the tax collectors from Duval and Hillsborough
counties. Responses received are posted on the Charter website,
www.miamidade.gov/charterreview .

Worﬁsﬁapy & Public Weari:yy

During this process, the Task Force held five public hearings. The first public hearing and
workshop was held on August 14, 2007 in the Miami-Dade Commission Chambers. This first
public hearing was televised on countywide cable and allowed viewers to interact with the Task
Force via phone or by e-mail. In light of the overwhelmingly positive public feedback and high
degree of participation at that interactive and televised public hearing, the Task Force approved
a change in format for future regional public hearings. The intended objective of this change in
format was to take advantage of technological advances, while still providing regional access to
the Task Force workshops and public hearings.

In order to expand the opportunity for public comment and participation, the workshops and
public hearings on August 28 and 30, 2007 were held at the Miami-Dade Commission
Chambers, while allowing participation from remote regional locations, at the Joseph Caleb
Center and West Dade Regional Library on August 28 and at Cities of Hialeah and Miami Beach
on August 30. This combined approach allowed residents to participate in person at the
Commission Chambers or from the remote locations, view live on Cable TV or on the internet,
and provide comments via e-mail or phone.

In addition, on August 22, 2007, a Charter Review Task Force workshop and public hearing was
successfully held at the South Dade Government Center in the form of a traditional town hall
meeting. Prior to issuing this Final Report, the Task Force conducted a final interactive
workshop and public hearing on January 16, 2008 at the Miami-Dade Commission Chambers.

Over 285 people attended these five workshops and additional public comments were received
during the workshops via e-mail and phone.

Media Outreach

From the onset, the Charter Review Task Force implemented a very comprehensive outreach
and plan to ensure media coverage and encourage public participation in deliberations. The
plan included interaction and outreach to radio, print, TV, internet and other outlets. In addition,
per the direction of the Task Force, staff created an e-mail group and distributed all information
regarding Task Force meetings to all County boards for their dissemination, using them as a
vehicle for getting the word out about Task Force efforts.

As part of this effort, the Task Force received coverage in the following media outlets:
e The Miami Herald

The Miami Herald, Neighbors

El Nuevo Herald

South Florida CEO Magazine

Daily Business Review

Diario las Americas

WLRN, 91.3 FM

WMBM, 1490 AM
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Radio RCH (FM/AM and online)

ABC, Ch. 10

Univision, Ch. 23

Miami-Dade TV (and online)

City of Miami TV (and online)

City of Miami Beach TV (and online)

Watchdog Report

Sayfie Review

Eye on Miami Blog

“What's New” Miami-Dade electronic employee weekly news brief

In addition to media outreach, the Chairman or representatives of the Task Force have
appeared, or agreed to appear, before various community and civic organizations to discuss the
Charter Review process and recommendations, including:

e The Miami Herald Editorial Board

e The Miami Business Forum

e The Greater Miami Chamber of Commerce Executive Board and General Membership
meetings

e The Miami-Dade League of Cities
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One of the first assignments tackled by the Task Force was to try to identify a preliminary list of
issues for study and deliberation which could serve to organize the work of the Task Force. In
order to compile this list of priorities, the Task Force requested input from each member of the
Board, the Mayor, the County Manager, the Office of the County Attorney and a long list of
knowledgeable persons and organizations identified by members of the Charter Review Task
Force. In addition, each member of the Task Force was requested to provide their own list of
issues for consideration and further study.

The result of this canvassing process was a wide array of issues, many of which easily could be
grouped into related categories. After grouping related suggestions and recommendations, the
Task Force devoted several of these meetings to prioritize these issues. First priority was given
to those issues referred to the Task Force for specific consideration by the Board. The
remaining issues were ranked in order of priority based on the number of individuals who
identified each issue as a matter for Task Force consideration.

Following the completion of the public hearings, the list of issues was reviewed and re-
prioritized in order to reflect public input and comment. On August 1, 2007, the Task Force
voted to adopt 12 issues of study during this Charter Review process. The list was modified by
the Task Force at its September 5, 2007 meeting to include three additional issues as listed
below.

1. Study of the Sheriff, Tax Collector, Property Appraiser and Supervisor of Elections
being elected

2.  Study of Mayor and Board of County Commissioners (Board) compensation

3.  Study of Term Limits - Board or other elected officials

4.  Study of Board Composition

5.  Study of Municipalities and Unincorporated Municipal Service Area (UMSA) Services
(Creating and Abolishing Municipalities, Separation of Powers or Responsibilities
between the County and Municipalities, and Annexation or Incorporation in Effort to
Eliminate UMSA)

6.  Study of Initiative, Referendum, Petition and Recalls

7.  Study of the Balance of Power between the Mayor and Board
(Functions of Mayor vs. County Manager and Powers of Commission Auditor)

8.  Study of Procurement Reform
9.  Study of Lobbying Reform

10. Study of Ethics Regulations
11. Study of Public Records

12. Study of Zoning and Urban Development Boundary (UDB) reform
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13. Study of the Delineation of Powers and Checks and Balances of the Ethics
Commission and the Office of the Inspector General for Inclusion in the Charter

14. Study of Any Changes to the Form of County Government be Required to be Placed
on the Ballot during a General Election

15. Study of Placement in the Charter Language regarding County employees Convicted
of Any Crime Involving a Breach of the Public's Trust be Subject to Forfeiture of
his/her Public Salary, Pension Rights and Privileges

Due to the intensity of dialogue and debate of these serious matters, the Task Force could
not address this entire, rather ambitious list. Therefore, at its November 28, 2007 meeting,
the Task Force reprioritized the remaining issues for study by the January, 29 2008
deadline as follows:

1. Study of Balance of Power - Mayor & the Board
e Review Functions of Mayor vs. County Manager
¢ Review Powers of Commission Auditor

2. Study of Any Changes to the Form of County Government be Required to be Placed
on the Ballot during a General Election

3. Study of Lobbying Reform

4. Study of Ethics Regulations

5. Study of Procurement Reform

6. Study of Zoning and Urban Development Boundary (UDB) reform

7. Study of the Delineation of Powers and Checks and Balances of the Ethics
Commission and the Office of the Inspector General for Inclusion in the Charter

8. Study of Placement in the Charter Language regarding County Employees Convicted
of Any Crime Involving a Breach of the Public's Trust be Subject to Forfeiture of
his/her Public Salary, Pension Rights and Privileges

9. Study of Public Records

Recognizing the time constraints, on December 12, 2007 the Task Force agreed that for its
remaining meetings in January 2008, it would focus on studying several areas of inquiry
regarding the balance of power between the Mayor and Board, including a review of the
functions of Mayor vs. County Manager, the respective role of the Mayor and Board in
procurement, budget development and policy analysis, and the powers of the Commission
Auditor. For this discussion, Task Force members requested substantive comments or
proposals from the Miami-Dade County Mayor, Chairman and Board members. Mayor Carlos
Alvarez provided the Task Force with his input on January 8, 2008. Again, all comments
received are posted on our website, www.miamidade.gov/charterreview .
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Research

In arriving at the Task Force’s recommendations, extensive resource materials were collected
and evaluated by County staff and provided to the Task Force. It would be impossible to
summarize all of the extensive factual material considered by the Task Force in arriving at these
recommendations. However, it is important to note the great amount of factual and resource
materials which informed the discussions. All of these resource materials are available to the
Board and to the public on the Charter Review website. Please visit
www.miamidade.gov/charterreview .

Since the beginning of this process, at the request of the Task Force, research was performed
by staff regarding best practices in municipal and county governance. Initial benchmarking
research regarding the form of government, board composition and whether constitutional
officers are elected or appointed for a sample of large Florida counties and selected counties
nationwide were provided to Task Force members. Charters for a majority of the sampled
counties are also available on the Charter Review website.

Additionally, staff identified a number of organizations that research local government issues
and provided links to their sites on the Charter Review website. Specifically, the research
section includes links to the National League of Cities and the National Civic Organization,
which both include information on charter revisions and model charters. Other links and
resources include:

e American Government and Public Policy Internet Resources-Institute of Governmental
Studies Library, University of California at Berkeley

American Society for Public Administration

Florida Association of Counties

Florida League of Cities

Governing Magazine

Government Innovators Network at Harvard University

International City/County Management Association (ICMA)

International Institute of Municipal Clerks

National Association of Counties (NACO0)

National Civic League - Nonprofit organization dedicated to strengthening citizen
democracy in communities

National League of Cities (NLC)

State and Local Government on the Net

State and local government Internet directory provided by HelloMetro

State Links-Provided by Council of State Governments

State Web pages available on the Internet

U.S. Conference of Mayors

USA.gov Local Governments - Local government links from the U.S. government's
official Web portal
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Tak Force Recommpendtlons

Throughout this process, the Task Force has made preliminary recommendations for public
input and comment, and voted on final recommendations prior to its October 31, 2007 and
January 29, 2008 reporting deadlines. Detailed below are the Task Force's final
recommendations to the Board of County Commissioners.

Issue One - Study of the Sheriff, Tax Collector, Property Appraiser and
Supervisor of Elections being elected

Summary of Issue and Research
In order to gather information for this discussion, the Task Force invited comment from:
e The current Miami-Dade County office holders, through a presentation from the County
Manager
e The elected Broward County counterparts for the Supervisor of Elections and Property
Appraiser

Additionally, staff provided the Task Force with informational research and data including:
e Information grid containing arguments for appointing versus electing each position
¢ Public safety agency functions data grid for selected Florida counties
¢ A non-inclusive, random survey of news clips both pro and con relative to election and
appointment of county officials, accompanied by a complete package of the referenced
articles
e And, articles or studies on:
o Elected office of the Sheriff
0 Merger of Miami-Dade Police Department and Department of Corrections
o Elections Officials, and
0 General Interest

At the request of the Task Force, additional staff research was provided including:
e County Attorney Legal Opinions:
o Official Vested with the Constitutional Powers of the County Sheriff
o Charter Amendment Protecting the Existing Civil Service Rights of Employees of
Elected Sheriff
¢ Information on the Public Outreach Efforts of the Tax Collector, Property Appraiser,
Sheriff and Supervisor of Elections
e Information regarding the Broward and Miami-Dade Counties Tax Collector, Property
Appraiser, Sheriff and Supervisor of Elections. Specifically, the names and years of
service of those currently serving in those elected positions in Broward County and
appointed positions in Miami-Dade County, as well as their predecessors
e The minimum qualifications and job description for the Miami-Dade County Tax
Collector, Property Appraiser, Sheriff and Supervisor of Elections

PUBLIC SAFETY DIRECTOR (I.E. SHERIFF, POLICE CHIEF)

Factors
In arriving at its recommendations regarding the position of Public Safety Director, the Task

Force considered and debated the following issues:
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e The desire to maintain the highest degree of professionalism and competence in the
position of Public Safety Director

e Public concern for the independence of the Public Safety Director in conducting criminal
and internal ethics investigations

e The recent public vote in favor of a Strong Mayor and how this public vote could be
implemented while maintaining the dual goals of professionalism and independence

e The desire to promote greater checks and balances on the exercise of mayoral authority
over the Public Safety Director by providing a greater advisory role for the Board

e The concern for the dilution of diversity gains by reverting to a purely elective position

e The costs of running a countywide election and the possible effects of campaign
fundraising on the public’s perception of the independence and professionalism of
investigations conducted by the Public Safety Director

Recommendation

1. The Task Force recommends that the Public Safety Director should remain an appointed
position. However, in order to promote greater autonomy while in office, to minimize the
potential for political interference, and in order to give to the Board of County
Commissioners a greater role in the selection/retention of the Public Safety Director, the
Task Force recommends that the electors of Miami-Dade County be asked whether the
Home Rule Charter should be amended to provide that: That the Public Safety Director
(i.e. Sheriff, Police Chief) shall be appointed by the Mayor for a period of four (4) years, at
the expiration of each term subject to re-appointment; that the appointment can be vetoed
by a super majority (two-thirds) vote of the County Commission; that the Public Safety
Director could be removed by the Mayor subject to the consent of a simple majority vote of
the County Commission; or by the County Commission subject to a super majority (two-
thirds) vote. Once appointed, that person shall carry out the functions of the office
independent of the Mayor and County Commission except for funding and budgeting
matters. (Motion passed: 10-5)

Reasons/Justifications

The Task Force’s recommendation maintains the current appointive process in a significantly
modified form. In order to address concerns regarding the independence of future Public Safety
Directors, the Task Force recommended new checks and balances on the Strong Mayor’'s
power to appoint and remove the Public Safety Director. The Charter already provides for the
Task Force’s recommendation that the Board should have the right to veto any future
appointments by a supermajority vote. The Task Force, however, is also recommending that
the power of the Mayor to remove a Public Safety Director would now require the consent of a
simple majority of the Board and that the Board would have a new and independent right to
remove the Public Safety Director in those extreme circumstances where two-thirds of the
Board felt it necessary. The four year reappointment requirement further strengthens this
advise and consent role of the Board. Finally, and most importantly, the recommendations of
the Task Force emphasize the desire to have the Public Safety Director exercise his/her
functions without interference from any elected official. The approach recommended by the
Task Force, although not identical, is similar to that used by Federal Law Enforcement
Agencies.

In addition, it is significant to note that the possible negative impact of diversity gains by
reverting to countywide elections influenced many members of the Task Force in recommending
the modified appointment process.
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SUPERVISOR OF ELECTIONS

Factors
In arriving at its recommendations regarding the position of Supervisor of Elections, the Task
Force considered and debated the following issues:
e The desire to maintain the highest degree of professionalism and competence in the
position of Supervisor of Elections
e Public concern for the independence of the Supervisor of Elections in conducting
federal, state, county and municipal elections
e The recent public vote in favor of a Strong Mayor and how this public vote could be
implemented while maintaining the dual goals of professionalism and independence
e The desire to promote greater checks and balances on the exercise of mayoral authority
over the Supervisor of Elections by providing a greater advisory role for the Board
e The concern for the dilution of diversity gains by reverting to a purely elective position
e The costs of running a countywide election and the possible effects of campaign
fundraising on the public perception of the independence and professionalism of the
Supervisor of Elections

Recommendation

2. The Task Force recommends that the Supervisor of Elections should remain an appointed
position. However, in order to promote greater autonomy while in office, to minimize the
potential for political interference and in order to give to the Board of County Commissioners
a greater role in the selection/retention of the Supervisor of Elections, the Task Force
recommends that the electors of Miami-Dade County be asked whether the Home Rule
Charter should be amended to provide that: That the Supervisor of Elections shall be
appointed by the Mayor for a period of four (4) years, at the expiration of each term subject
to re-appointment; that the appointment can be vetoed by a super majority (two-thirds) vote
of the County Commission; that the Supervisor of Elections could be removed by the Mayor
subject to the consent of a simple majority vote of the County Commission; or by the County
Commission subject to a super majority (two-thirds) vote. Once appointed, that person shall
carry out the functions of the office independent of the Mayor and County Commission
except for funding and budgeting matters. (Motion passed: 10-5)

Reasons/Justifications

The same rationale described above that informed the Task Force’s recommendation regarding
the position of Public Safety Director guided the Task Force’s final recommendation with respect
to the Supervisor of Elections. In addition, the prospect of politicizing the Supervisor of
Elections, who plays such an essential role in maintaining the integrity of the election process by
requiring countywide election, greatly influenced the deliberations of the Task Force.

PROPERTY APPRAISER

Factors
In arriving at its recommendations, the Task Force considered and debated the following issues:
e The Board’s resolution calling for a special election on whether the Home Rule Charter
should be amended to provide for an elected Property Appraiser, which was considered
by the Board for final approval at its November 6, 2007 meeting
e The public’s desire for tax reform
e The desire to educate the public regarding issues related to property values,
assessments and taxes
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o The level of discretion the Property Appraiser could exercise when assessing property,
and any constraints set by the Constitution and general laws of Florida

o The desire to maintain the highest degree of professionalism and competence in the
position, and the current minimum qualifications for the position

e The cost of running a County-wide election and the effect of campaign financing on the
potential candidates for office

e The expense involved in running an independent Property Appraiser’'s Office

Recommendation
3. The Task Force recommends that the position of Property Appraiser become an elected
position. (Motion passed: 12-4)

Reasons/Justifications

Recognizing the strong public interest and sentiment regarding property tax valuations and the
role they play in setting the property tax burden for the residents of Miami-Dade County, the
Task Force recommends that the Property Appraiser become an elected position. In
recommending an elective process for this position, versus others that we recommended remain
appointive, the Task Force noted three distinguishing important factors. First, the Task Force
noted the apparent need for public education regarding the manner in which property taxes are
calculated and levied, and how an election campaign could assist in promoting public
awareness and education on these issues. Second, within the controlling State statutes there is
acknowledged discretion in the Office of Property Appraiser in interpreting valuation criteria. The
manner in which this discretion is exercised seemed a sufficient policy-making function to
warrant direct election and elector accountability. Finally, the direct and immediate impact of
property taxes on the ability of homeowners in Miami-Dade County to maintain homeownership
and on the economic viability of small businesses justifies direct and substantial accountability
to the public via election.

TAX COLLECTOR

Factors
In arriving at our recommendation, the Task Force considered and debated the following issues:
e The Tax Collector operates in a highly regulated environment, carrying out a myriad of
largely administrative duties as set forth by the Constitution and general laws of Florida
e That the Tax Collector was not a department head and reported to the Finance Director,
an appointed position
e The desire to maintain the highest degree of professionalism and competence in the
position of the Tax Collector
e The concern for the delusion of diversity gains by reverting to an elected position

Recommendation
4. The Task Force recommends that the Tax Collector remain as an appointed position.
(Motion passed: 14-0)

Reasons/Justifications

The Task Force recommends against the Tax Collector becoming an elected position for many
of the same reasons noted above, and most importantly, because the Tax Collector, if elected,
would be the only elected official reporting to an appointive officer (Finance Director and/or
County Manager). In addition, deliberate review of the restrictions placed by State law on the
exercise of the powers of the Tax Collector convinced the Task Force that there was little, if any,
policy-making discretion in this position that required altering the current appointed process or
would justify converting the position into an elected position.
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Issue 2 — Mayor and Board of
County Commissioners Compensation &
Issue 3 - Study of Term Limits - Board or other elected officials

Summary of Issue and Research
These two issues were deliberated together by the Task Force. In order to gather information for
this discussion, staff provided the Task Force with informational research and data including:
e Comparison of salaries and other benefits, length of term and term limitations, and
limitations on outside employment for elected executive and commissioners for Florida
counties and selected national counties

The following information was also provided to the Task Force by one of its members for
consideration:
¢ Notes on a Charter Amendment: County Commission Salaries by Task Force Member
Robert A. Ginsburg

Factors
In arriving at its recommendations, the Task Force considered and debated the following issues:
e A strong sentiment that the current structure under-compensates the members of the
Board for what is essentially a full-time job
e A desire to eliminate the perception of conflicts of interest created by the need for
outside employment
An awareness that previous attempts at the ballot to raise BCC salaries have failed
o A belief that public support for a salary increase may require linkages to other issues, i.e.
term limits and ethics regulations
e The advantages and disadvantages of term limits
e Favorable public reaction at public hearings to the Task Force's preliminary
recommendation

Recommendation

5. The Task Force recommends that Commissioners should receive a population-based salary
provided by Florida’s statutory formula (approximately $91,995); Commissioners’ terms in
office should be limited to two, four-year terms; and Commissioners should be prohibited
from having outside employment. (Motion passed: 14-0)

Reasons/Justifications

The Task Force acknowledges the full-time demands of managing a $7.3 billion budget, which
directly impacts the lives of over 2.3 million people. The Task Force strongly suggests that there
is a need to convert the Office of County Commissioner into a full-time job with appropriate
compensation. In recommending incorporating into the Charter the state statutory standards for
compensating County Commissioners, the Task Force noted the successful use of these
compensation standards in other counties in Florida. The Task Force recognizes that the
imposition of term limits restrictions and the prohibition on outside employment place significant
new restrictions on the Office of County Commissioner. However, the Task Force believes that
there is strong public sentiment that any salary increase for County Commissioners should be
accompanied by some countervailing restrictions on the other prerogatives of this office. In
recognition of this public sentiment, the Task Force recommends the introduction of two, four-
year term limits and a ban on outside employment. The proposed term limits would only apply
for future service after the adoption of any Charter change. The restriction on outside
employment is consistent with the desire to acknowledge the full-time demands of the Office of
County Commissioner and to address public perception regarding the effect of outside
employment on decisions made by the Board, notwithstanding conflict of interest rules.
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If adopted by the electors of Miami-Dade County, the Task Force believes that this
transformation of the Office of County Commissioner would be a significant step towards more
effective, ethical and transparent government.

Issue 4 - Board of County Commissioners Composition

Summary of Issue and Research
In order to gather information for this discussion, the Task Force received a presentation from:
o Amy Horton-Tavera from the Office of Strategic Business Management who made a
presentation on the models of legislative representation including majority rule and
proportional presentation

Additionally, staff provided the Task Force with informational research and data including:
¢ Research on Models of Legislative Representation
Article — “How Proportional Representation Elections Work”
County Map by Commission Districts as of 1992
Current County Map by Commission Districts
Registered Voter information by Commission District
Population Data by Commission Districts for 1990, 2000, 2005 (estimated) and 2010
(projection)

At the request of Task Force, additional staff research was provided to include:
e Information regarding persons of Haitian Ancestry or Ethnic Origin in Miami-Dade
County who were counted in the US Census 2000
e Three Case Studies on Proposed At-Large Districts which included maps and 2000 and
2005 population figures:
0 Case Study 1 proposed four at-large districts
0 Case Study 2 proposed six at-large districts
0 Case Study 3 proposed five at-large districts

The following information was also provided to the Task Force by one of its members for
consideration:
o Position Paper by Task Force Member Maurice Ferré — “Need for Change — Add At
Large County Commissioners”
o Presentation by Task Force Member Miguel De Grandy regarding total expenditures for
winning candidates of the most recent County general elections (2004 Mayoral and 2006
Commission elections)

Factors
In arriving at its recommendation, the Task Force considered and debated the following issues:
e The success of the current district election system in securing a diverse and
geographically representative Board
e The complexity of alternative voting systems (i.e. proportional and preferential voting),
and the ability of the electorate to understand and accept unusual and unfamiliar voting
formats
e The viability of implementing alternative voting systems in a diverse community such as
Miami-Dade County
e The lack of any strong precedent for the use of alternative voting systems in a
community as large or diverse as Miami-Dade County
e A deliberate review and due consideration of Federal and Constitutional law governing
voting rights
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e The size and composition of potential at-large districts and the concern that this could
possibly create a two-tier class structure of commissioners as well as dilute minority
representation.

Recommendation
6. The Task Force recommends that the composition of the Board of County Commissioners be
kept as it is currently, with 13 single-member Commission Districts. (Motion passed: 14-1)

Reasons/Justifications

In arriving at its final recommendation to retain the current system of election, the Task Force
felt that the success of the current system in securing a diverse and geographically
representative Board strongly militated against any change. In addition, although appealing in
theory, the practical and logistical difficulties of implementing alternative voting systems in a
community as diverse as Miami-Dade County led to the rejection of these alternative proposals.
Finally, although public criticism of the parochial tendencies of the current system are of
concern, the Task Force felt that these issues could be better addressed through other
mechanisms of Charter reform, including but not limited to, the study of the current process for
municipal incorporation and annexation. Consequently, after concluding its deliberations on the
manner by which the Board members are elected, the Task Force voted to accelerate Issue No.
5 (Study of Municipalities and Unincorporated Municipal Service Areas) in order to continue the
general discussion of how to promote more regional forces for the Board and redirect the
burden of delivering some municipal services to local governments.

Issue 5 - Study of Municipalities and
Unincorporated Municipal Service Area (UMSA) Services
(Creating and Abolishing Municipalities, Separation of Powers or
Responsibilities between the County and Municipalities, and Annexation or
Incorporation in Effort to Eliminate UMSA)

Summary of Issue and Research
In order to gather information for this discussion, the Task Force received a presentation from:
o Jennifer Glazer-Moon, Director from the Office of Strategic Business Management, who
made a presentation on Miami-Dade and Broward Counties Incorporation/Annexation

Additionally, staff provided the Task Force with informational research and data including:
¢ Materials related to incorporation/annexations, including a brief history and current
status in Miami-Dade County
Information related to Broward County’s incorporation process
Population statistics for UMSA and Miami-Dade municipalities
Proposed Millage rates table for UMSA and Miami-Dade municipalities
Map of Miami-Dade County with municipal boundaries
Map of Broward County with municipal boundaries
Previous Miami-Dade ballot questions & results regarding UMSA
Incorporation/Annexation

The following information was also provided to the Task Force by one of its members for
consideration:
e Position Paper by Task Force Member Lynn M. Dannheisser — “Study of Incorporation
and Unincorporated Municipal Service Area (UMSA)”
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At the request of several Task Force members, a Charter Review Task Force workshop was
held on November 15, 2007 to discuss the issue of municipal incorporation and annexation. The
workshop was held for discussion purposes only.

Factors
In arriving at its recommendation, the Task Force considered and debated the following issues:
e The desire to prioritize the focus of County government on pressing regional issues
e Strongly expressed public frustration with the current incorporation/annexation stalemate
e The current disenfranchisement of UMSA voters with regards to the creation or
annexation of municipalities
e The problems/challenges presented by allowing piecemeal incorporation of new
municipalities
e The ideal relationship between County government and Miami-Dade municipalities
e The current map of Miami-Dade County with municipal boundaries, including
unincorporated pockets within municipalities
e Donor vs. recipient communities in Miami-Dade County
The potential impacts of incorporating all of Miami-Dade County, including political
influence, improved services and property taxes
e Current activities of Municipal Advisory Committees (MACSs)

Recommendation

7. The Task Force recommends that the County Commission appoint an independent task
force to prepare and submit a comprehensive plan in 2009 for countywide incorporation,
accomplished through annexation and/or incorporation, subject to amendments or changes
by two-thirds vote of the County Commission, and that such plan be placed on the ballot for
all citizens to vote on at a general election in 2010. (Motion passed: 9-5)

Reasons/Justifications

In arriving at its final recommendations, the Task Force felt that the overall effectiveness of
County government would improve by prioritizing the focus of the County Commission on
pressing regional issues, with municipalities providing local services. The creation of this
independent body and their public vetting process would lead to a much needed public debate
as to what services/issues truly need/should be the focus of a metropolitan county government
and what issues/services are best addressed through local/municipal government. In addition,
the Task Force believes that requiring that an independent body draw any new, proposed
municipal boundaries in a comprehensive and holistic fashion will result in more fair and
equitable municipal boundaries in a fully incorporated Miami-Dade County. All Miami-Dade
County voters would have the opportunity to decide on any proposed plan in 2010. The Task
Force felt it was important that all residents, including those currently residing in municipalities,
as well as unincorporated areas, have an opportunity to vote on such a comprehensive plan,
since all County residents would be impacted.

Issue 6 - Study of Initiative, Referendum, Petition and Recalls

Summary of Issue and Research
In order to gather information for this discussion, the Task Force received a presentation from:

e Amy Horton-Tavera and Ray Scher from the Office of Strategic Business Management
who made a presentation — “Direct Democracy: Initiative and Recall”

o County Attorney’s Office Legal Opinion regarding Task Force Member De Grandy’s
proposal to provide that when a petitioner submits a petition to amend the Charter, there
be a source document that states what the ballot question intends to accomplish, or that
a redlined charter be attached to the petition (Oral Report)
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Additionally, staff provided the Task Force with informational research and data including:

General research regarding the use of initiatives and recalls in the United States
Information regarding the history and major pros and cons of these processes, as well
as specific strategies used by communities to improve them

Detailed findings regarding provisions for initiative and recall in seven Florida counties
and 13 large counties nationwide

Proposed revisions to Section 9.07 to the Miami-Dade Home Rule Charter by Stephen
F. Rosenthal, Esq.

Factors
In arriving at its recommendations, the Task Force considered and debated the following issues:

The strong and compelling need to maintain and strengthen a citizen'’s right to petition
his/her government for reform or change the focus of a metropolitan county government
Current Charter requirements for initiatory petitions

Format of initiatory citizens petitions, specifically that of the Strong Mayor initiative

The potential chilling effect of requirements and regulations surrounding the initiatory
petition process on the ability of citizens to access this process

The relatively short time frame for gathering signatures in Miami-Dade County compared
to peer jurisdictions

The importance of promoting high voter turnout for Charter amendment questions

The desirability of having a public hearing on petition initiatives before the signature
gathering process begins, in order to promote greater public awareness of the merits of
the proposed initiative

The current process for reviewing and certifying petitions and the potential conflict of
interest it may create for the Board and/or the County Attorney

Whether or not the Board should have the authority to amend petition, initiative and
recall processes set forth in the Charter

The desirability of a simple process that can be easily followed, timely and not
vulnerable to legal challenges

A need to memorialize these sacred petitioners rights in the County’s “constitution”

Recommendations

That the electors of Miami-Dade County be asked whether:

8.

10.

11.

The Home Rule Charter should be amended to provide that the time period to collect
signatures for proposed Charter amendments and citizens’ initiatives be expanded to 120
days and that proposed Charter amendments must only be placed on the ballot during a
general election. (Motion passed: 14-0)

The Home Rule Charter should be amended to require the County Commission to hold a
public hearing on any citizen initiated changes to the Home Rule Charter on the date the
County Commission sets the election date on the proposed Charter amendment. A public
hearing shall also be required for any Charter amendment initiated by the County
Commission. (Motion passed: 14-0)

The Home Rule Charter should be amended to provide that the County Commission hold
a public hearing on the proposed initiative at the time a citizen initiative petition is
presented to the County Commission for possible passage or repeal of an ordinance.
(Motion passed: 14-0)

The Home Rule Charter should be amended to provide that the County Commission shall
adopt no resolutions or ordinances regulating the citizen petition procedures as defined in
the Home Rule Charter. (Motion passed: 14-0)
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12.

13.

14.

The Home Rule Charter should be amended to reflect that the certification and petition
gathering provisions contained in Article 8 shall also govern citizen initiative petition
procedures to amend the Home Rule Charter. (Motion passed: 14-0)

The Home Rule Charter shall be amended to provide that the Clerk of the Court, rather
than the County Commission, approve as to form any citizen initiative petition. (Motion

passed: 14-0)

That the electors of Miami-Dade County be asked whether Section 9.07 of the Home Rule
Charter shall be amended in the following manner (Motion passed: 17-0):

A. Amendments to this Charter may be proposed by a resolution adopted by the

B.

Board of County Commissioners or by petition of electors numbering not less
than ten percent of the total number of electors registered in Dade County at the
time the petition is submitted to the Clerk. tnitiatory-petitions-shall-be-certified-in
the-mannerrequired-for-initiatory-petitions-for-an-ordinance:

Amendments to this Charter may-be proposed by initiatory petitions of electors
shall be governed by the following procedure:

1. The person proposing the amendment shall submit to the Clerk a

proposed petition, in _the form specified in section (2) below, and
proposed ballot language, including a title. The Clerk shall without delay
approve as to form a petition for circulation in one or several copies as
the proposer may desire.

The petition shall be printed in 14-point font and contain the following
information: (a) the title and text of the proposed amendment, printed in
English, Spanish and Creole; (b) a statement in each petition circulator's
own_handwriting, setting forth his or her own name, both in printed and
signature form; (c) the residence address of the circulator; (d) dates
between which all the signatures on each individual petition were
obtained; and (e) a sworn_statement that the circulator personally
circulated the petition and witnessed each signature as it was being
written.

Initiatory petitions shall be certified in the manner required for initiatory
petitions for an ordinance.

The Board of County Commissioners shall call an election to be held
within 60-120 days of the date that a certified petition is presented to the
County Commission. Such election shall be called in conjunction a
eeun%ywrele Wlth the next scheduled qeneral electlon -however—if-no

C. Amendments to this Charter may be proposed by the Board of County

Commissioners at any time. Elections on charter amendments proposed by the
Board shall be held not less than 60 nor more than 120 days after the Board
adopts a resolution proposing any amendment.
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D. The result of all elections on Charter amendments shall be determined by a
majority of the electors voting on the proposed amendment.

E. All current ordinances and resolutions regulating initiative petitions shall be
repealed.

Reasons/Justifications

This issue created much debate and deliberation among Task Force members which centered
around making the process for citizens to petition County government for change or reform be
more streamlined and clear. In arriving at its final recommendations, the Task Force felt there
was a compelling need to strengthen and clearly define the process for citizen initiatives relating
to County ordinances or proposed Charter reform. The Task Force believes that by increasing
the time frame for gathering signatures from 60 to 120 days, which is the standard for most of
the peer jurisdictions reviewed, citizens would have greater access to the petition process.
Additionally, voter input into the County’s basic form of government would be maximized by
presenting Charter amendments to the voters solely during a general election. In order to
protect the process by which the County’s “constitution” is amended and to ensure that this
process is governed exclusively by the people, the Task Force felt that the Board should be
prohibited from adopting any legislation related to citizen initiative petitions, without seeking
voter approval in the form of a proposed Charter change. The Task Force felt that the voters
themselves needed to determine the process and limitations to change their “constitution.” The
recommendation related to the Clerk of the Courts certifying petitions would also streamline and
depoliticize the process, and eliminate the potential awkwardness of the Board placing an item
on a ballot which a member may not necessarily support.

Issue 7 - Study of Balance of Power - Mayor & the Board
(Review Functions of Mayor vs. County Manager & the Review Powers of
Commission Auditor)

Summary of Issue and Research

At its December 20, 2007 meeting, the Task Force agreed that for its remaining meetings in
January 2008, it would focus on studying several areas of inquiry regarding the balance of
power between the Mayor and Board, including a review of the functions of Mayor vs. County
Manager, the respective role of the Mayor and Board in procurement, budget development and
policy analysis, and the powers of the Commission Auditor.

In order to gather information for this discussion, the Task Force received a presentation from:
o County Manager George M. Burgess

Additionally, staff provided the Task Force with informational research and data including:
¢ Informational grid for benchmarked jurisdictions with Strong Mayor forms of government
which includes the powers and duties of the elected Chief Executive Officer (CEO),
Chief Administrative Officer and commission, as stated in their respective charters — or
for non-charter counties, the county code. Also noted were the powers of the CEO and
commission with respect to appointment and dismissal of department directors and the
powers and duties of the council auditor or independently elected comptroller.

At the request of Task Force, additional staff research was provided to include:
e The revised informational grid to include the cities of Los Angeles, Chicago, New York,
Philadelphia, Atlanta and Houston
e Powers and Structure of Broward County’s Charter Review Commission (Charter of
Broward County Charter - Article VI — Sections 6.01 and 6.02)
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Information complied by the County Attorney’s Office related to the structure and powers
of the Florida Budget and Taxation Reform Commission and the Florida Constitution
Revision Commission, as well as information on state law related to or that may govern
citizen petitions

Informational grid regarding the functions and authority of procurement, zoning and
legislative analysis for benchmarked jurisdictions

Informational grid regarding budget review process for benchmarked jurisdictions

Factors
In arriving at its recommendations, the Task Force considered and debated the following issues:

The current County bid protest procedures for procurement, and related processes in
peer jurisdictions and the State of Florida

The importance of the Urban Development Boundary (UDB) to the quality of life in
Miami-Dade County; the rights of citizens to control key land use decisions vs. the need
for Board discretion in some cases

The current “arbitrariness” of some portions of the UDB line and the need for a more
comprehensive review of the process

The County’s current zoning appeals process, and related processes in peer
jurisdictions, including Orange County

Whether zoning issues should be handle by referendum or by local government action
Ownership of the budget process in a Strong Mayor form of government

That in all peer jurisdictions reviewed, budget preparation and administration are under
the purview of the administration

Current efforts on the part of the Board to strengthen the role of the Commission Auditor
in the County’s budget process

Strengthening the role of a Charter Review Task Force and empowering the public in
amending their “constitution”

That the State of Florida and Broward County have given the authority to their
“constitution” revision bodies to place questions directly on the ballot

The checks and balances that exist when empowering a charter review body to place
questions directly on the ballot

Recommendations

That

the electors of Miami-Dade County be asked whether the Home Rule Charter shall be

amended to provide:

15.

16.

That County bid protests should be heard by hearing officers charged with making final
determinations based on findings of facts and conclusions of law; that the appeal process
be governed by the rules of procedure set forth in the State of Florida’s Administrative
Procedure Act relating to the review of administrative action; and that the findings of the
hearing officer would be final, subject to appeal by a disappointed bidder to the County
Commission solely on an abuse of discretion standard. (Motion passed: 8-6)

That any Comprehensive Development Master Plan application requesting that the Urban
Development Boundary (UDB) line be moved must be approved by a vote of at least %'s
of the County Commissioners then in office; that every five years an independent body be
constituted to conduct a comprehensive and holistic study as to where the UDB line
should be drawn; and that if a change in the location of the UDB line is recommended by
such independent body and such change in location is approved by a simple majority vote
of County Commissioners present, such recommendations must be submitted for approval
by the electorate in the form of a referendum. (Motion passed: 9-5)
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17. That all zoning applications, including variances and setbacks, be heard first by the
Community Councils with any appeals from those decisions being heard by hearing
officers charged with making final determinations based on findings of fact and
conclusions of law; that the appeal process be governed by the rules of procedure set
forth in the State of Florida’s Administrative Procedure Act relating to the review of
administrative action, and that the findings of the hearing officer be final, subject to appeal
to the County Commission solely on an abuse of discretion standard. (Motion passed:
14-0)

Reasons/Justifications

In arriving at its final recommendation regarding bid protest procedures, the Task Force was
interested in depoliticizing the current bid protest process by replacing it with a proven system of
hearing masters used effectively in other parts of the State or used by state government. These
non-partial hearing masters make findings of facts and decisions of law. Appeals to the County
Commission would require proof of abuse of discretion by the hearing officer — a high and well-
defined threshold, legal requirement. The Task Force also felt that this reform would, to the
greatest extent possible, eliminate lobbying and political influence in the bid protest process and
free up the Board to be more pro-active in its policy making function and in setting rules for bid
processes at the front end.

Regarding the Urban Development Boundary (UDB), in arriving at its final recommendations the
Task Force felt it was important to make it more difficult to move the UDB both on a case by
case and in a more comprehensive fashion. In line with other recommendations contained in
this report that call for an independent body to review matters, the Task Force recommends that
the UDB be comprehensively and holistically reviewed every five years by professionals in
urban planning and policy. This should promote more rational decision making regarding the
exact location of the UDB and make the UDB more difficult to move. This process also mirrors
the five year review of the Home Rule Chatrter.

Additional Recommendation (Not issue specific)

18. That the electors of Miami-Dade County be asked whether Section 9.08 of the Home Rule
Charter shall be amended to empower future Charter Review Task Forces to place
proposed Charter amendments directly on the ballot, solely if the proposed amendment is
approved by a two-thirds vote of the Task Force members present; and to provide that the
appointment process for future Task Force members be the same as contained in
Sections 1 and 2 of the resolution creating the current Charter Review Task Force, with
the exception that the provision allowing Commissioners to appoint themselves to the
Task Force, be deleted. (Motion passed: 9-5)

Reasons/Justifications

In arriving at its final recommendation, the Task Force felt that in order to make the work of
future Charter Review Task Forces more meaningful, as well as to empower and elevate the
input and participation of the public in this process, it was important to allow future groups to
place certain proposed amendments directly on the ballot. The rationale is that in some
instances there are aspects of reform that may not be popular or widely accepted by governing
officials. Research indicated that other governments, like Broward County and the State of
Florida, provide this authority/power to comparable charter/constitutional review committees.
The suggestion of a super-majority voting requirement in order to place proposed reforms
directly on the ballot will ensure that this power is exercised solely with respect to proposed
reforms that derive from strong consensus. The Board will still retain a strong role in Charter
reform through its power to appoint the majority of future Task Force members and its sole
authority to consider Task Force recommendations that lack super-majority support.
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Conclusion

While much was accomplished by the Task Force, there always remains work ahead. The
process of good government is never ending, and it requires the attention and participation from
everyone in the community. The members of the Charter Review Task Force appreciate the
opportunity to serve and engage in this debate. The members hope this report will promote a
vigorous and much-needed dialogue within our community on ways to improve County
government. Complacency is the enemy of good government. The Task Force is acutely
aware of its role as an advisory body to the Board, and has worked diligently to arrive at the
best advice that can offer the Board and the community regarding how best to achieve a more
ethical, representative and responsive County government. The Task Force is grateful for the
opportunity to serve the Miami-Dade community and the Board. These recommendations are
respectfully submitted for the Board’s consideration.

This work could not have been performed without the professional support of staff from the
County Executive Office, County Attorney’s Office and Clerk of the Board. Specifically, the Task
Force recognizes County Manager George M. Burgess, Assistant County Manager Susanne M.
Torriente, and Assistant to the County Manager Maggie Fernandez; Assistant County Attorneys
Joni Armstrong-Coffey, Cynthia Johnson-Stacks, Wifredo Ferrer, and Monica Rizo; Office of
Strategic Business Management Director Jennifer Glazer-Moon and assistant Vivian Duyos;
and the Clerk of Courts Honorable Harvey Ruvin, Clerk of the Board Kay Sullivan, and staff
Diane Collins, Doris Dickens, Nelson Diaz, Judy Marsh, Scott Rappleye, Jovel Shaw, Mary
Smith-York, Akira Spann, Alicia Stephenson and Jill Thornton.

In addition, we also thank staff from the Mayor’s Office of Communications and Policy Analysis
including Marie Bertot and Tracie Auguste, County Attorney’s Office, Government Information
Center, Office of Strategic Business Management including Ray Scher, Amy Horton-Tavera,
Paul Mauriello, John Murphey, Nadia Rodriguez and Cara Tuzeo, Planning Department and
Elections Department for their detailed, timely and comprehensive research provided to the
Task Force and the Assistants to the County Manager for their support of the public hearings
and workshops.

Finally, this process is only successful when the public participates and makes it their own. The

Task Force appreciates public interest in this work and comments via e-mail and at workshops.
Good government relies on public interest and participation.
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Dissenting opinions from Task Force members are included in this section:
e Maurice Ferré - October 31, 2007

e Ignacio Jesus Vazquez - November 1, 2007

e Maurice Ferré - January 28, 2008
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TO: Victor Diaz Jr., Esq. DATE: October 31, 2007
Chair
Charter Review Task Force 2007

TROUGH: Susanne M. Torriente, RE: Dissenting Opinion: CRTF
Assistant County Manager Initial Recommendation to the
Board of County Commissioners,
October 31, 2007 (By Executive
Summary number).

FROM: Maurice A. Ferré
Member
Charter Review Task Force 2007

1. Public Safety Director: | oppose the proposal. By creating another hybrid, the
MDC Charter would be establishing another amorphous political entity. Although
better than an elected Sheriff, the proposed system would create a separate
bureaucracy that for four years would be semi autonomous and not properly
accountable. The persons that need to be held accountable are the Manager and
his/her boss, the Mayor, who is elected every four years and is maxed out at eight
years.

I would support a system (like Philadelphia and Washington, D.C.), where the Mayor
appoints the Manager and the Manager appoints most or all of the Department Heads
(on his/her own) and then apply the checks and balance conditions described in this
section to the appointed Manager. We are placing restrictions and conditions on the
wrong person. Restrict the Mayors powers, not increase the powers of lower
professional administrators, without proper accountability and chain of command.
Not good public policy.

2. Supervisor of Elections: | oppose this recommendation for the same reasons as (1)
above.

3. Property Appraiser: | oppose the election of the Property Appraiser for the same
reasons expressed in (2) and (3) above. In addition, it is giving taxpayers false hope,
that if elected the Property Appraiser will somehow reduce taxes or not raise taxes,
when in fact, the elected or appointed Property Appraiser has to follow the Florida
Constitution and State Law.

4. County Commissioners: | support these issues, except that | would have added a
change of date for County Elections to coincide with General Election dates. There is
little argument that there would be a greater turnout in County elections if they
coincided with Federal Elections in November, rather than the current dates in
September.




5. Lastly, I oppose this recommendation. | repeat my memorandums of July regarding
the composition (and style) of our Home Rule local legislative body, the Board of
County Commissioners.

Board of County Commissioners

Governance BOCC

We are no longer a Council/Manager form of government. Yet, the Miami-Dade
County (MDC) HOME RULE in the Florida Constitution creates serious restrictions
in reforms of both governance and ethics issues in MCD. On January 23, 2007 the
electors of MDC opted for a Strong Mayor format, after the Appellate Court
unanimously ruled it legal. What we currently have is a hybrid form of local
government. Home Rule permits very broad and very extensive powers to MDC.
Many of those powers have never been used.

Public opinion is demanding reforms in governance. The CRTF, and more
importantly, the BOCC needs to react to the crises County government is currently in
as witnessed by the Miami Herald’s weekly headlines and the subsequent States
Attorney and Federal current investigations.

Under the “consent of the governed” percept, MDC needs to find a better balance of
powers between the executive and the legislative branches in MDC. Broadly, that
requires, a completely new relationship, always under Home Rule. MDC should
become the central, regional government on major local regional issues. The Board of
County Commissioners (BOCC) should be structured and function as it were a
municipal assembly (Jacksonville, San Francisco, Atlanta, New York City, Chicago
and many others.) That is, the BOCC, even under Home Rule, should only handle
legislative matters and not be involved directly in administrative matters, other than
setting the rules and the all important overview functions.

The Commission is and will remain the governing body of MDC, under the
Home Rule provisions of the Florida Constitution.

BOCC size and Structure

The BOCC should be expanded to 19 commissioners, like Jacksonville; 13 from
districts; 6 elected at large, with 2 years residency requirements from 6 equal, at large
areas, reconfigured every 10 years, after the census. Six at large commissioners
would guarantee representation to the major ethnic/racial groups and thus pass
judicial muster.

The at large seat holders would chair six standing committees to be designated, as to
jurisdiction, by the elected chair. All 19 BOCC members would each have one vote
to elect a chair every two years. No chairperson can serve as chair for more than four
years total, consecutively or broken into two, two year terms. The chair will



designate all members of the six standing committees. No member will serve
consecutively more than four years in any committee.

BOCC 5 Years Budget Freeze

The budget of the BOCC shall be frozen to the amount of the previously approved
budget before this proposed Charter BOCC expansion, for a period of five (5) years,
except for an annual CRP adjustment, unless an emergency is declared by 3/4 of the
BOCC. After five years the BOCC will revert back to the regular yearly budget
adoption method.



November 1, 2007

Mr. Victor M. Diaz, Jr., Chairman
Miami-Dade Charter Review Task Force

Esteemed Chairman Diaz:

Please accept for inclusion in the Task Force’s report to the Miami-Dade County Board of
County Commissioners (BCC), this member’s dissenting opinion. Through Resolution NO. R-
504-07, the BCC directed the 2007 Miami-Dade County Charter Review Task Force (CRTF), as
specifically noted therein, to review and issue recommendations to the BCC concerning
amendments to the Miami-Dade County Charter, providing for the election of the County
Property Appraiser, Tax Collector, Sheriff and Supervisor of Elections. As addressed more fully
below, this report is provided in an effort to contrast differences with the majority’s
recommendations. Positions this member opines, are in fundamental opposition to the majority
of the BCC’s original intent.

After months of lively debates and intense discussions, this member believes the majority has
departed from its entrusted mission, pertaining to the particular charge from the BCC, as
enunciated in the cited resolution. Rather, the CRTF’s majority focus from inception has been
upon cobbling hybrid recommendations, antithetical to the BCC’s explicit direction. As an
ardent supporter of the right of County voters to elect their Florida Constitutional Officers, and
as a strict interpretist of the BCC’s “direction,” one is disheartened by the course the CRTF has
taken. From the onset, the majority has expressed an unequivocal opposition to the prospect of
Miami-Dade County voters reclaiming their right to elect their Constitutional Officers. In
furtherance of their opposition, the majority will present a hodgepodge of hybrid s proposals,
which for all intents and purposes mirror the regime presently at work. As proposed, the
majority’s recommended hybrids differ little from the current appointment system that is utterly
subservient to the strong mayor. With one exception, and that is the Property Appraiser, where
the majority has reluctantly yielded to the public clamor for accountability from this critical
pillar of government.

Given Miami-Dade County’s current strong mayor form of governance, reinstating the elected
Constitutional Officers is essential for accountable and transparent governance. Under the
current regime, the strong mayor is now equipped with the de factor power to select, appoint,
promote and dismiss all exempt county service executives. Absent elected Constitutional
Officers, the current framework leaves a single actor manipulating all levers of the executive
branch of county government. As one who reveres the right of citizens to elect their public
servants, it forebodes that one person, whoever that might be, has so much power over those who
have a virtual monopoly over how the lives of Miami-Dade Countians are regulated!

Alas, absent the “firewall” the professional manager model once provided and served Miami-
Dade County residents so well since its inception, the strong mayor appointment system is ripe
for political patronage and cronyism. Doubtless no system is perfect, so long as fallible human



beings are involved; still when one person is the sole authority as to who serves in departmental
exempt roles, the prospect for feudalism is exacerbated.

Throughout our discussions, several among the majority have argued, as part of their opposition
to the elected model, that “unqualified” candidates will seek the elected Constitutional Offices.
Perhaps, but not successfully! This member has an unwavering faith in the collective acumen of
our fellow voters and their ability to discern the “unqualified” from among the aspiring
candidates who really have the credentials to effectively serve us in the respective Constitutional
Offices sought. The fact is the campaign process will force aspirants to publicly disclose their
professional experiences and qualifications; buttressed by cogent platforms designed to illustrate
why each is best qualified to serve constituency in the aspired elected Constitutional Office.
Moreover, the argument that taxpayers are somehow better served by the bureaucratic model is
refuted by some of the current actors now at the helm of County Government. For example; in
the case of public safety, the current system now designates an appointed bureaucrat, an assistant
county manager, as ubber manager of this critical public service. Question, what are this
person’s qualifications in terms of the public safety disciplines under this bureaucrat’s sphere of
influence?

From a service recipient’s perspective, the question posed speaks volumes as to the plain fact
that Miami-Dade County residents and visitors would greatly benefit from the prospect of
electing individuals with life experiences in the arena for which they aspire to serve as elected
Constitutional Officers. Moreover, as elected officials, Constitutional Officers must effectuate
the people’s mandate to lead. Additionally, and as it pertains solely to the Sheriff, the incumbent
will be in a position of “elected” authority to provide an effective unity of command, which in
light of Miami-Dade County’s vastness, critical infrastructures and enormous population,
requires clear leadership in times of overlapped responsibilities. At no time in our nation’s
history has the need for clear division of labor and precise unity of command in public safety
been more in demand. We live in ominous times, where the specter of foreign or domestic
terrorism is a constant threat, as the 9-11 Commission made clear when pronouncing its Unity of
Effort Doctrine. The elected sheriff must transcend the current boundaries of the police
department, as well as the general mind-set pervading the other autonomous public safety
fiefdoms serving Miami-Dade County. Instead, the elected sheriff should provide a unified;
holistic service doctrine; a service tenet that has yet to evolve under the strong mayor’s
bureaucratic model.

The specter that aspiring Constitutional Office candidates will be unduly influenced by the
sordid process of seeking campaign funds was an additional foil posited by the majority. This
argument is without merit. ~As Miami-Dade citizens have become aware by recent arrests,
appointed public officials from law enforcement and local government are not immune from the
lure of corruption.

Rather, while the elected model does share the human trappings for venality, it is armed with the
antiseptic of the democratic process to purge officials who abuse the public’s trust. Moreover,
our local history makes it perfectly plain that honorable men and women have long been able to
serve in elected offices in the roles of State Attorney, County, Circuit Judges, Florida Attorney
General and other State of Florida Judicial Officers who must stand for election, re-election or
retention.  Additionally, the majority has clamored that electing our Constitutional Officers



would diminish minority ascension to positions of prominence. As a lifelong public servant, |
could not disagree more. The fact is that if aspiring candidates desire to win and retain an
elected post in a county as diverse as Miami-Dade, it behooves them to surround themselves with
people that are not only competent, but more importantly, reflect the county’s ethnic and racial
diversity.

As the CRTF grappled with such issues as annexation and incorporation, this member wondered
whether the majority considered why so many communities have decided to secede from Miami-
Dade County; choosing incorporation, double taxation and impact fees for themselves?
Moreover, once incorporated, why these communities as soon as they can, immediately seek to
form their own police agencies, discarding the county’s contracted police services? The answer
is quite simple: prompt and effective services, tailored to the communities expressed needs, not
the vision of the strong mayor’s appointed bureaucrat. An elected sheriff, unlike the mayor’s
bureaucrat, must endeavor to satisfy constituency requirements by engaging in proactive and
creative management if the incumbent is to remain a viable candidate.

When this member embarked on this challenging venture, the fact that bureaucratic interests
would desire that bureaucrats control Miami-Dade’s destiny did not surprise. What did was the
majority’s proclivity to adamantly deny Miami-Dade County voters the right to control the levers
of democracy! A posture this member finds disheartening; odious actually, that the majority
deems Miami-Dade County voters incapable of deciding whether they should retain the
appointed bureaucratic system; one solely subservient to the strong mayor or the freedom to elect
Constitutional Officers accountable to them — Miami-Dade County’s taxpayers and registered
voters.

Alas, simplicity often proves to be a most elusive goal! The sole and most salient question the
BCC directed the CRTF to consider was whether or not the citizens of Miami-Dade County are
better served by appointed bureaucrats or elected Constitutional Officers? It was that simple,
yes or no! As a Miami-Dade County registered voter and taxpayer, this member urges the BCC
to ignore the majority’s recommendation vis-a-vis the elected Constitutional Officers. BCC
members should allow constituents to make that decision by placing that question on the most
appropriate ballot; preferably on the November 4, 2008 general election. This historic election
date should give the electorate ample time to examine the question and consequently cast an
intelligent vote.

In closing it is only fitting for this member to convey the most sincere appreciation to the
Honorable Joe A. Martinez for entrusting this humble, retired public servant with the opportunity
to once again serve my fellow citizens.

Ignacio Jesus Vazquez, Retired
Miami-Dade Police Department
1972 - 2003



TO: Victor Diaz Jr., Esq. DATE: January 28, 2008
Chair
Charter Review Task Force 2007
RE: Dissenting Opinion: CRTF Final
Recommendations to the Board of
County Commissioners, January 28,
2008
FROM: Maurice A. Ferré
Member
Charter Review Task Force 2007

Firstly, this dissenting opinion does not include my October 31, 2007
dissent, which is already a part of the record. | have not changed my opinion in the
past three months.

Secondly, | wish to publicly recognized the outstanding work of our Chair,
Victor Diaz Jr., Esq., of all the members of the Charter Review Task Force of
2007, the staff and the clerk’s office, all who did work of excellence, never before
done as well in the past 50 years since the adoption of the 1957 Miami Dade
County Home Rule Charter.

Thirdly, 1 would like to reemphasize the universal importance in our current
governance predicament, of the all important American template of separation of
powers (between the Legislative and Administrative branch), checks and balances,
limitations of powers, transparency and accountability.

Legislative powers in our County government should be limited to four
functions:
1.) Create our local laws (legislate),
2.) Approve the County budget,
3.) Oversight of department and budget functions and
4.) Override the Mayor’s veto.

This implies no administrative functions or powers for the Board of County
Commissioners (BCC). The BCC can put all qualifications and restrictions needed
in bid documents, but should not be involved in the final selection. This logic of
Jeffersonian government should also apply to zoning changes and establishing
changing the UDB line.



Corruption in Miami Dade County (MDC) follows the money. We need to:
better account for, oversee, disclose and administer the billions of dollars that flow
through Miami Dade County annually.

It is imperative that MDC’s government concern itself more with the large
regional functions of governance and let smaller and more immediate governments
(cities) serve and administer traditional municipal services. For example, the cities
should pick up garbage and waste, but MDC should dispose of the same. City
police should answer all 911 police calls, but MDC should handle crime labs, civil
disturbances, organized crime, homicides and other Type | crimes, gangs, SWAT
teams, interagency relations and all complex police matters everywhere in Miami
Dade County. MDC should be dedicated to exclusively “big ticket” items:
airports, seaports, ground transportation, water and sewer, waste disposal, hospitals
and health and other major areas.

The rendering of all municipal services by local government would require a
realigning of the tax structure to insure basic municipal services to all citizens.
This “fairness” tax method is in use in some major American urban areas, like
Minneapolis/Saint Paul, Minnesota.

Although the CRTF 2007 did not review or recommend in the above areas, it
did make substantial headway in many important subjects.

Of the issues outlined by the CRTF for study we did not have time to delve
into the third, fourth and seventh priorities established by vote of the CRTF on
November 28, 2007.

Lobbying reform is the second most important task left undone (the first is at
large representation on the BCC). The issue of at large representation is important
by itself; the need in polyglot, cosmopolitan Miami Dade County for a
Commission less insular and more regional in view. But even more important, is
to get away from the now defunct council/manager government format. With now
a Strong Mayor in MCD, and the dysfunctional 13 commissioners elected by
districts (for 16 years now), it is time for the 2.5 million people of MDC be served
by a full time local legislative body. This can only come about with a BCC of at
least 17 to 19 members. Only then would a committee structure work, (essential in
modern legislative bodies). By establishing a true checks and balance system
between the Mayor and the BCC, the people of MDC would be best served.



Had we gone into lobbying reform at the CRTF 2007, | would have strongly
supported the following:

1)
2)
3)
4.

5)

6.)

7)

8.)

9.

Full public disclosure of all forms and quantities of payments to
registered lobbyist affecting Miami-Dade County.

No indirect payment to lobbyist of any kind.

No success or contingency fee payments to lobbyist; no percent
participation of clients business, direct or indirect; no
participation of any deals, currently or promised in the future.
Strict rules regulating lobbyists who work for Miami-Dade
County from presenting third party issues before staff or the
Board of County Commissioners.

Prohibition of citizens who serve in Miami-Dade County
appointed boards from lobbying staff or the Board of County
Commissioners.

Prohibition of being a Miami Dade county lobbyist if you
represent any other like local government in Florida, either
another county or a major city competing with Miami-Dade
County for funds.

Lobbyist who represents other clients against Miami-Dade
County cannot represent Miami-Dade County in other matters for
a five-year period.

Prohibition of anyone who does business with or for Miami-Dade
County to raise funds for any serving or aspiring County
politician or any PAC involved in a County election, directly or
indirectly, for a one year period before or after that persons
election. This should include vendors, professional services,
including lobbyists.

Strict definition as to who is a lobbyist; to avid hiding behind
professional status, such as; engineer, lawyer, doctor, owner’s
representative, etc.

Until we control finances (money: political donations, lobbyist reforms,
procurement and zoning reform) and have a true legislative body in function, MDC
will continue to have one scandal after another.

It is my hope that future CRTF force can address these essential issues.
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; Agenda Ttem No. 1(D)3

TO: Honorable Chairperson and Members DATE: July 10, 2001

Board of County Commissioners
b

FROM: Sid Levin, Chairperson | SUBJECT:  Final Report .

I am pléased to submit the attached Final Report of the Charter Review Task Force for your review. The past -
-17 months have been a very interesting and productive period for the members of the Task Force. We have
progressed through the entire Charter twice, reviewed reports of previous Charter Review Task Forces. held
three public hearings and held discussions with Mayor Penelas, Dan Paul, a primary architect of our current
Home Rule Charter, and State Representative Carlos Lacasa regarding varying suggested reforms to the
Charter. The attached report summarizes the final recommendations of the Task Force and reflects careful and
reasoned deliberation of many issues crucial to the future of this community. The Task Force is submitting
this report for your consideration now in order to provide you with adequate time over-your August récess (o
carefully review our recommendations.

The attached report is divided into two parts. The first part organizes the recommendations into several policy -
areas. The second part (Attachment A of the report) is a black-tined version of the current Charter showing
the more technical or “housekeeping” changes recommended by the Task Force, including removing language
related to offices no longer in existence, eliminating references to boards and departments that are no longer
inexistence, relocating certain items to more logical sections of the Charter, and making all references in the
Charter gender neutral. All technical or housekeeping changes could be covered by one ballot question. The
report also contains information regarding issues that were debated by the Task Force, but for which final
recommendations were not approved.

‘For your consideration, attachment B is a minority report prepared by one of the thirteen members of the Task
Force. This report deals specifically with issues related to the position of County Manager, the provision of
an-Internal Auditor, incorporation and revenue sharing, and salaries of Commissioners.

All of the individuals who have served on the Task Force are grateful for the opportunity to have served-and
to provide these recommendations for Charter amendments for your consideration. We have now completed
our appointed mission. At this point, it is at the discretion of the County Commission to determine the next _
steps in the Charter amendment process. The Board may wish to schedule workshops or special meetings lo
discuss the recommended amendments. Which recommendations, if any, (o be forwarded to the voters, how
ballot language would be structured, and when elections would be held to consider the chosen amendments
are all decisions that must be made by the Board. .Members of the Task Force remain available to assist you

through this process. : 7
. T RECENED B ¢ CTERK |
; il Couris
Cc: Henorable Alex Penelas, Mayor _ Fémuu & cmert:{:}g:: "
“ Members, Charter Review Task Force pADE COURTY FLL
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Introduction

Two years ago. the Board of County Commissioners created the Charter Review Task Force
to review the entire Miami-Dade Hothe Rule Charter, and make recommendations for
amendments or revisions. The Charter requires the periodic creation of such a Task Force to
ensure the Charter itself is regularly reviewed and updated if necessary. The Task Force,
pursuant to Ordinance 99-56. consists of 13 members, comprised of each County
Commissioner Yr his or her designee. In accordance with Ordinance 01-63, the Task Force's
recommendations are included in this final report, '

The Task Force held more than 25 public meetings and discussed a wide array of very
mportant issues, such as: the separation of powers between the Board of County
-Commissioners, Mayor and County Manager; municipal incorporation and annexation; the
administration of County government; park land and facility regulations: and local elections.
‘Three public hearings were held at the West Dade Regional Library, the North Dade
Regional Library, and the South Dade Government Center to gather suggestions and
comments from the citizens of Miami-Dade County. Information abeut the Miami-Dade
County Home Rule Charter and the Charter Review Task Force and the preliminary-
recommendations for amendments were made available for review on the County’s website
at htip://www.co.miami-dade.fl.us/charter. This final report is also available at that site.

The Charter Review Task Force moved 'sequentially through the Charter twice, reviewing all .
sections for potential amendments. Task Force members made suggestions for fundamental
policy changes, but also reviewed the Charter for technical adjustments. . The Task Force
held discussions with Mayor Alex Penelas, Representative Carlos Lacasa, and Dan Paul, one
of the original architects of the Charter. A compreherisive list of recommendations was
developed and Task Force members worked to cull down the list to those recommendations
most important for the future of Miami-Dade County. o

In the first part of the report, the Charter Review Task Force has made fecommendations
regarding the powers of Miami-Dade County, the Board of Cotinty Commissioners, the
Mayor, the County Manager, municipalities and incorporation, initiative, referendum and
recall, and administrative organization.” This report (_}e'tailsrthe‘ specific recommendations
and, in general, the issues surrounding the recémmeiidation and its purpose. Each
recommendation received the support of a méjority6f the Task Force members.

The second-part of this report (Attachment A) is a formal réwritten Charter to illustrate only -
those technical changes recommended by the Task Force. It'does not provide formal Charter
language related to the recommendations. in the first-part, rior dogs it conitain specific ballot
language. It was believed-better to leave those tasks to be completed after the Commission’s
review. The Charter Review Task Force served at the pleasure of the Board to identify

. potential areas for Charter amendments. It is the prerogative of the County Commission to

determine those areas for which it feels amendments should be placed on a ballot for voter
consideration. Once those areas are identified, Charter and ballot language would :
appropriately be developed. We are prepared to assist the Board should it desire, through the
balance of the process. o B ' o




A minority report provided by one of the 13 members of the Charter Review Task Force has
been prépared offering alternative amendments in several areas (Attachment B).

Recommendations
; £
"

The Charter Review Task Force compiled a list of suggested revisions to the Charter. These
revisions include both fundamental policy changes detailed in the first part of the report, as
well as technical and “housekeeping™ changes (Attachment A). The Task Force considered
carefully those powers enumerated,in the Charter to ensure that they were neither too
restrictive nor too-broad as to preclude the provision of the most efficient and effective
services to the citizens of Miami-Dade County, as well as to ensure an appropriate balance of
power among the differént branches of Miami-Dade County government. The following also

details recommendations.considered carefully but not approved.

Board of County Commissioners

Many issues were discussed related to the composition and powers of the Board of County
Commissioners. The final recommendations of the Task Force regard reapportionment and
redistricting, Commission salaries, vacancies, the organization of the Board and public
hearings. ' :

The Task Force recommends that a provision be included in the Charter requiring that
Commiission ordinance, the Board be required to hold a meeting regarding redistricting
and reapportionment, similar to the stand_arﬂs for state and federal legislahire-s_.

The Task Force recommends that the provisions for Commission salaries be removed
from the Charter and that Commission salaries be determined pursuant to state law.
The Task Force also recommends that the Charter be revised to remove the Board’s
ability to appoint new members in favor of a special election to be held within 90-120
days of a vacancy. A special election should not be required if'a general countywide
election will occur within 180 days of a vacancy. ' hE = :

‘The Task Force feels that the Board should have the power to organize itself. To that end, it
recommends that the Commission should be permitted to establish its own rules of
procedure, including the ability to orga'x‘nizre-itself and select a Chairperson and Vice
Chairperson, and to establish Commission Committees. These actions should not be
subject to Mayoral veto. If the Board establishes-Commi_ssion_(l‘ommittees-,,tl_1e‘ Task
Force also recommends that certain public hearings should by ordinance be permitted
to be before either the Committees or the full Board.

Office of the Mayor

The process for filling a vacancy in the Office of the Mayor is not provided in the Charter.
The Task Force recommeénds that, in the absence of a Mayor, the Chairperson of the
Commission should be appointed as Acting Mayor until a new Mayor is selected by a
special election and the Vice-Chairperson of the Commission should be appointed as
the interim Chairperson. The recommended process continues with a special election to
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be held within 90:120 days to fill the vacancy. If the Acting Mayor chooses to run for.
Mayor, he or she would relinquish his or her position as Chairperson of the
Commission and a special election would be held for that Commission seat on the same
'date as the Mayor special election. Should the Acting Mayor choose not to run for
Mayor, he or she would return to the position of Chairperson once a new Mayor has
been elected. '

The Task Force recommends that the provisions regarding the Mayor’s responsibilities be
amendéd to require the Mayor’s budget message be more priority setting in nature and ‘
occur in March, earlier in the budget process. Between June.1 and July 15, the County

Manager should present the proposed budget. The Mayor’s response to this proposed ‘
budget should be presented by the end of July before the Board adopts the tentative.

mlllage rates. ° .

Members of the Task Force suggest that the Mayeor’s veto power should be limited to
ordinances dealing with general legislation and appropriation of funds and not be
extended to resolutions dealing with rules and procedures of the Board (as mentioned ..
above) or to quasi-judicial or zoning matters. The lme—ztem veto with respect to budget
ordinances should be retained. s

i

County Manager

The Task Force discussed, but did not recommend ehmmatmg the position.of County
Manager in favor of a strong mayor. The Task Force did make some recommendations ~ :
related to’ the Office of the County Manager. One such recommendation is that the
provision regardmg the appointment of the Finance Director be amended to include the
Clerk of the Courts in that appomtment as the Clerk has fiduciary responsibility per
State statute.

The Task Force discussed the procurement process at great length. The primary concern of
members of the Task Force was the influence of lobbyists on the proeurement decisions- -

- made under the current rules. -In this area, Task Force members felt so strongly about their
recommiendation, specific language was drafted to accomplish the improvements.in the - -
process they developed The amendment would include the following language:in the -
Charter- prowsmn regardmg the procurement of supphes, materials, and services other
than professnonal “Notw1thstandmg any other provision of this Charter, neither the e
Mayor nor any Commissioner nor any of their. staff shall communicate with: a) the - - -
County Manager or any of the admlmstrat:on staff of the County or any member of a
selection eommlttee or appomted board orb) the bidder or proposer or any :
representative of any bldder or proposer, regardmg the solicitation, evaluation,
negotiation, protest or award of any bid, RFP or RFQ other than at a public meeting of
the Board or in writing.” This language was developed with the quasi-judicial standards of
the zoning process in mind. o ' -

The Task Force was also concerned with strengthening the safeguards against Commission
involvement:in administration matters, but didn’t want to preclude the effective provision of -
services to constituents. A recommendation that Ianguage should be added to the Charter
indicating that County Manager or staff mémbers’ participation in violations of the-
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section of the Charter relating to these safeguards by elected officials is grounds for
removal of the County Manager or the staff member was approved. However, the Task
Force also recommended that language should be added to this section that permits
County Commissioner inquiries of tl;e administration regarding constituent services.

Municipalities and Incorporation

The preliminary recommendauons in this area included a provision that requires that all pre-
agreed condmm}s established by the Board of County Commissioners regarding a proposed
incorporation be included in'a proposed city’s charter and that these conditions cannot be
removed by the new munlmpal:ty without prior Board of County Commissioners approval
prior te a municipal vote. "Beyond the Task Force’s efforts to review the Charter and make
recommendations; this provision was placed on the ballot of October 3, 2000 and passed by a
majority vote of the electorate.

_The Task Force members discussed the issues of i mcorporanon and its impacts on Miami-
Dade County. Inan effort to meet the desires of the citizens of the unmcorporated area for
more control over the governmg of their community, the Task Force developed a
recommendation conceming limited purpose units of government. This amendmerit
would allow the Board to create such units, which would be dependent to the Board of
County Commissioners, subject to an affirmative vote of area residents. The units
would be provided with limited municipal taxing authority, certain municipal-type
powers, the ability to fund and/or provide an enhanced level of service and be
restrained from providing services already provided by the County (such-as police, fire,
library and solid waste collection). This local government structure would be offered as an
alternative for areas.desiring more local control but not wishing to pursué incorporation.

This option is offered as an alternative and not a replacement to the existing incorpordtion
process..

Elections, Initiative, Referendum and Recall

The Task Force had many suggested revisions to the Charter related to elections, initiative,
referendum and recall. One recommendation is to include the Mayor in the list of ofﬁces

‘subject to reeall...The Task Force also suggests that the number of signatures requ:red for.

_ recall be: increased to'5% for countywide offices and 10% for district elected offices.
Cuﬂently, ‘only-4% of registered voters’ signatures are reqmred The purpose for this
increase is twofold. Members of the Task Force recognized that requiring only 4% of the
signatures of registered voters in a district to recall the representative from that district was
not a high enough-objective, as in some districts this number could be less than 5,000 voters.
However, the Task Force also did not want to place too high a requirément for recall of
countywide officers. Theérefore, the two-tiered recommendation was developed.

The Task Force also recommended changes in the percentage of registered voters required
for initiative petitions to place questions related to ordinances on a ballot. Again, a two-
tiered system is recommended. Initiative petitions submitted with signatures of at least
5% of registered voters would be placed on the ballot of the next general election while
the Board would have the option to schiedule a special election for initiative petitions
‘with the sngnafures of at Ieast 10% of reglstered voters. The Task Force further suggests
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that an amendment be included to allow initiatory petitions for Charter amendments for
which-signatures of 10% of registered voters have been gathered to be accepted at any
time and scheduled for a special election, unless submitted during a predetermined
period prior to a general election. The Charter currently prowdes that such amendments
may only be proposed biennially, duhng even numbered years in which state primary and
general elections are held.

Finally. the Task Force recommended that County elections be held in September, with
runoffs, if necdssary, in November, at the time of the general election. Currently, the
Charter provides that a runoff, if required, be held at the time of the second state primary,
which is held in October. Members suggested that voter turnout would be higher at the time
of the general election. Subsequent to the Task Force formulating this recommendation, the
State Legisldture passed a bill removing the second state primary during this year’s session
and it was signed by Governor Bush. Therefore, the objective of the Task Force’s
recommendation will already be in place as of 2002. A technical adjustment to the language
_ in the Charter referring to the election process is necessary to conform to the statutory change
and provide for runoffs to be held at the time of the general election. - :

Administrative Organization and Other Issues

The Task Force recommended that the position of Inspector General be included in the
Charter. This amendment should provide that the Inspector General be authorized to
perform audits and that the jurisdiction of the Inspector General be extended to include
other governmental entities in the County by interlocal agreement. At the request of the
Commission on Ethics and Public Trust, the Task Force also considered and approved a
recommendation that the provision regarding the Ethies Commission be amended to
remove the requirement that the Commission be made up of five members, in favor of
establishing the number of members by Beard ordinance.

Another suggested amendment approved by the Task Force concerns the language regarding
the use of funding in special tax districts. Currently, the Charter restricts the use of funding
in special tax districts to special district purposes. While this is‘a logical restriction, it creates
situations that are not necessarily rational. For example, the Air Rescue function is funded
by the countywide general fund. Currently, although the employees performing this function
are employees of the Fire and Rescue Department, this function must reside in the
countywide general fund. If the language is revised to allow non-district funding sources
for special district purposes that are regional in scope, a transfer could be made from the
countywide general fund to the Fire and Rescue district fund to support this function. The
Task Force also approved the recommendation that the referendum requirement for the
creation of franchises be removed from the Charter.

Technical Changes

Finally, the Task Force made many preliminary recommendations for technical and
procedural amendments to the Charter. These changes include removing language related to
offices no longer in existence, ellmmatmg referernces to boards and departments that are no
longer in existence, relocating certain items to more logical sections of the Charter, and
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making all references in the Charter gender neutral. A black-lined version of the current

Home Rule Charter detailing these technical changes only is included as Attachment A of
this report. We believe that all technical or housekeeping changes recommended could be
covered in one ballot question.

L4
e

*

Key Recommendations Not Approved by the Task Force

i .
Many of the ideas and suggestions developed during the Task Force’s review of the Charter
were not ultimately approved for recommendation to the Board. These include the abolition
of the Fire Board and increasing the number of County Commission districts. The Task
Force also considered changing the selection method for Commissieners and establishing
term limits. A provision establishing a process to allow the Board to remove the Mayor-for
misfeasance or malfeasance was not approved, nor was establishing a separate counsel for
the Mayor’s office or abolishing the position of County Manager in favor of a strong Mayor.

Provisions to enable the Board to eliminate enclave areas without the approval of the affected
municipality and to give-the Board the authority to create a countywide revenue sharing
program were not approved. In light of a Charter amendment approved by the electorate on
October 3, 2000 regarding County — prospective new City negotiations of incorporation

. terms and conditions, the Task Force did not approve requiring mitigation payments or
otherwise tequire fiscal neutrality as a condition.of incorporation since such issues could be
negotiated. '




Conclusion

The Charter Review Task Force respectfully submits this report detailing our final
recommendations. These amendments were approved for recommendation by a majority of
the Task Force members. A minority'report, prepared by one of the thirteen members of the
Task Force, with amendments related to the position of County Manager, the provision for an
internal audit function, incorporation, and Commission salaries has been submitted for your
consideration, 4s well. : ‘

The next step in the Charter review process is at the discretion of the Board. We have
presented our recommendations without submitting Charter or ballot language enabling these
amendments. Thé Board may wish to schedule one or more workshops to discuss the

" proposed recommendations. - During those workshops, the Board can consider Charter and
ballot language pertaining to the slate of questions that may be-placed on the ballot for voter
approval, the organization of those questions and the timing of the election. By submitting
this report in July, Commissioners will have time to review these recommendations and
consider the next steps carefully prior to the next general election in November 2002.
Members of the Task Force remain available to the Board to assist throughout this. process.
The Charter Review Task Force would like to thank the staff of the County Attorney’s Office
and the County Manager’s Office for their support throughout our deliberations, specifically
First Assistant County Attorney Murray Greenberg, Assistant County Attorney Cynthia
Johnson-Stacks, Senior Assistant to the County Manager George Burgess and Junior
Assistant to the County Manager Jennifer Glazer-Moon. This has been a lengthy and
deliberate process. Task Force members are appreciative of the opportunity to be involved in
such an important effort for our County.

Respectfully submitted,
Sid Levin, Chairperson

Commissioner Miriam Alonso
Commissioner Joe A. Martinez
Commissioner Katy Sorenson
Commissioner Javier Souto
Michael Benages '
Hugh Cochran
Miguel DeGrandy
Walter Harvey

M. Athalie Range
~ Eugene Stearns
Robert Thompson
Thomasina Williams
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[DRAFT RECOMMENDED TECHNICAL, -
PROCEDURAL, NON-POLICY REVISIONS ONLY, AS
-\ .SUGGESTED BY DATABASE]'

THE HOME RULE AMENDMENT AND CHARTER
(AS AMENDED THROUGH OCTOBER 3, 2000)

MIAMI-DADE COUNTY
FLORIDA

' Words underlined are added. Words overstricken are deleted. Text marked by shading and [CJ#] are
annotated references to specific requirements and suggestions of the database approved by the Charter
Review Task Force. These annotations are listed in the Comment List at the end of this document.
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The Miami-Dade County Home Rule Amendment ta the Florida State
Constitution was adopted November 6, 1956. '

The Miami-Dade County Home Rule Charter was adopted May 21,
1957. ; S
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HOME RULE
AMENDMENT  ARTICLE
VIIl, SECTION 11 FLORIDA
CONSTITUTION 1885
\ ARTICLE VIII, SECTION 6
. FLORIDA CONSTITUTION

- 1968

L

DADE COUNTY, HOME RULE CHARTER.

(1) The electors of Dade County, Florida, are granted power to adopt, revise,
and amend from time to time a home rule charter of government for Dade County,
Florida, under which the Board of County Commissioners of Dade County shall be the
governing body. ‘This charter:

(a) Shall fix the boundaries of each county commission district,
provide a method for changing them from time to time, and fix the
number, terms and compensation of the commissioners, and their method
of election. ' :

(b)  May grant full power and authority to the Board of County
Commissioners of Dade County to pass ordinances relating to the affairs,
praperty and government of Dade County and provide suitable penalties
for the violation thereof: to levy and collect such taxes as may be
authorized by general law and no other taxes, and do everything necessary
to carry on a central metropolitan government in-Dade County.

()  May change the boundaries of, merge, consolidate, and abolish and
may provide a- method for changing the boundaries of, merging, _
consolidating and abolishing from time to time all municipal corporations,
county or district governments, special taxing districts, authorities, boards,
or other governmental units whose jurisdiction lies wholly within Dade
County, - whether such governmental units are created by the Constitution
or the Legislature or otherwise, except the Dade County Board of County
Commissioners as it may be provided for from time to time by this home
rule charter and the Board of Public Instruction of Dade County.

(d)  May provide a method by which any and all of the functions or
powers of any municipal corporation or other governmental unit in Dade
County may be transferred to the Board of County Commissioners of
Dade County.
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(e) May provide a method for establishing new municipal
corporations, special taxing districts, and other governmental units in
Dade County from time:to time and provide for their government and
prescribe their Junsdchon -and powers.

()  May abolish and may provide a method for abolishing from time to
time all offices provided for by Article VIII, Section 6, of the Constitution
'or by the Legislaturk, éxcept the Superintendent of Public Instruction and
may provide for the consolidation and transfer of the functions of such -
offices, provided, however, that there shall be no power to abolish or
impair the jurisdiction of the Circuit Court or to abolish any other court
provided for by this Constitution or by general law, or the judges or elerks
thereof although such charter may create new courts-and judges and clerks
thereof with jurisdiction to'try all offenses against ordinances passed by
the Board of County Commissioners of Dade County and-none of the.
other courts provided for by this Constitution or by general law shall have
original jurisdiction to try such offenses, although the. charter may confer
appiellate jurisdiction on sucl courts, and provided further that if said
home rule charter-shall abolish any county office or offices as authorized
herein, that said charter shall contain adequate provision for the. carrying

-on-of all functions of said office’'or ofﬁces as are now or may hereafter be

prescribed by general law. -

(g)  Shall provide a methord by which each mohioipal ¢orporation in

Dade County shall have the power to make, amend or repeal its own.
charter. Upon adoptlon of this home rule charter by the electors this
method shall be exclusive and the Legislature shall have no power to

amend or repeal the charter of any municipal corporation in Dade County.

(h) May cha'nge the name of Dade County.

(1) _ Shall provide a method for the recall of any commissioner and a
method for initiative-and referéndum, including the initiation of and

- -referendui on ordinances and tfle amendment or revision of the hortie rule
- -icharter, provided; However; that the power of the Govemnor arid Senate
relating to the suspension. and removal of officers provxded for in this

Constitution‘shall not be impaired, but shaIl extend to all officers’ prowdéd
for in sald home mle ‘charter.

Provmon shall be made for the protecnon of the creditors of any

governmental unit which is merged, consolidated, or abolished or whose boundanes are
changed or ﬁmcnons or powers n'ansf‘erred

€)

Th1s home rule charter shall be prepared by a Metropohtan Chaiter Board

created by the Legrslature and shall be presented to the electors of Dade County for
ratification or rejection in the manner- prowded by the Legislature. Until a home rule
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charter is adopted the Legislature may from time to time create additional Charter Boards
to prepare charters to be presented to the electors of Dade County for ratification or
rejection in the manner provided by t‘}_lezLegislature. Such charter, once adopted by the
electors, may be amended only by the, electors of Dade County and this charter shall
provide a method for submitting future charter revisions and amendments to the electors
of Dade County.

4) '-i‘h_e County Commission shall continue to receive its pro rata share of all
revenues payable by the state from whatever source to the several counties and the State
of Florida shall pay to the Commission all revenues which would have been paid to any
municipality in-Dade County which may be abolished by or in the method provided by
this home rule charter; provided, however, the Commission shall reimburse the
comptroller of Florida for the expense incurred, if any, in the keeping of separate records
to determine the amounts of money which would have been payable to any such.
municipality.

(5) Nothing in this section shall limit or restrict the power of the Legislature
to enact general laws which shall relate to Dade County and any other one.or more '
counties in the State of Florida or to any municipality in.Dade County and any other one
or more municipalities of the State of Florida, and the home rule charter provided for
herein shall not conflict with any provision of this Constitution nor of any applicable
general laws now applying to Dade County and any other one or mare counties of the
State of Florida except as expressly authorized in this section nor shall any ordinance
enacted in pursuance to said home rule charter conflict with this Constitution or any such
applicable gereral law except as expressly authorized herein, nor shall the charter of any
municipality in Dade County conflict with this Constitution.or any such applicable
general law except as expressly-authorized herein, provided however that said charter and
said ordinances enacted in pursuance thereof: may conflict with, modify or-nullify any
existing local, special or general law applicable only to Dade County. :

(6) Nothing in this section shall be construed to limit or restrict the power of
the Legislature to-enact general laws which shall relate to Dade County and any other one
or more counties of the State of Florida or to any m_unieip@l‘jty— in Dade County and any
other one or more muriicipalities. of the. State of Florida relating to county or municipal
affairs and all such general laws shall apply to Dade County and to-all municipalities
therein to the same extent as if this. section had not been adopted -and such general laws
shall supersede any part or portion of the home rule charter provided for herein-in conflict-
therewith and shall supersede any provision of any ordinance enacted pursuant to said
charter and in conflict therewith, and shall supersede any provision of any charter of any
municipality in Dade County in conflict therewith,

(7). Nothing in this section shall be construed to limit or restrict the power and -
jurisdiction of the Railroad and Public Utilities Commission or of any other state agency,
bureau or commission now or hereafter provided for in this Constitution or by general
law and said state agencies, bureaus and commissions shall have the same powers in-
Dade County as shall be conferred upon;them in regard to other counties. '

10
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(8) If any section, subsection, sentence, clause or provision of this section is
held invalid as violative of the provisions of Section 1, Article XVII of this Constitution
the remainder of this section shall not be affected by such invalidity.

(9)  Itis declared to be the intent of the Legislature and of the electors of the
State of Florida to provide by this section home rule for the people of Dade County in
local affairs and this section shall Be liberally construed to carry out such purpose, and it
is further declared to be the intent of the Legislature and of the electors of the State of
Florida that the provisions of this Constitution and general laws which shall relate to
Dade County and any other one or more counties of the State of Florida or to any
municipality in Dade County and any other one or more municipalities of the State of
Florida enacted pursuant thereto by the Legislature shall be the supreme law in Dade-
County, Florida, except as expressly provided herein and this séction shall be strictly
construed to maintain such supremaey of this Constitution and of the Legislature in the
enactment of general laws pursuant to this Constitution.

11
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MIAMI-DADE COUNTY HOME RULE CHARTER

PREAMBLE

We, the people of this County, in order to
secure for ourselves the benefits and
responsibilities of home rule, to create a
mietropolitan government to serve our
present and future needs, and to endow -our
municipalities with the rights of self
determination in their local affairs, do under
God adopt this home rule Charter.

12
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CITIZENS' BILL OF RIGHTS

This government has been creatgd to protect the governed, not the governing. In
order to provide the public wnfh full and accurate information, to promote
efficient administrative management, to make government more accountable, and
to insure to all persons fair and equitable treatment, the following rights are
guaranteed

1. Convenient Access. Every person has the right to transact business with
the County and the municipalities with a minimum of personal inconvenience. It
shall be the duty of the County Manager and the Commission to provide, within
the County's budget limitations, reasonably convenient times and places for
registration and voting, for required mspect:ons and for Uansactmg business with
the County. 5

7, Truth in Government. No County or municipal official or employee
shall knowingly furnish false information on any public matter, nor knovnngly
omit s:gmﬁeant chtg when gwmg requested information to members of the
public. Miaml aﬂe‘féﬂaun A éﬁ 1ouldiendeavorio makefitsiledsionstbas

3. Public Records. -All audits, reports, minutes, documents and other public
records of the County and the municnpalities and their boards, agencies,
departments and authoritiés shall be open for inspection at reasonable times and
places convenient to the public.

4. Minutes and Ordinance Register. The Clerk of the Commission and of
each municipal council shall maintain and make available for public inspection an
ordinance register separate from the minutes showing the votes of each member
on all ordinances and resolutions listed by descriptive title. Written minutes of all
meetings and the ordinance: register shall be available for public inspection not
later than 30 days aﬁer the conclusron of the meetmg '

. 5. Rnght to be Heard So far as the orderly conduct of public business

permits, any intereésted person has the right to appear before the Commission or
any municipal council or any County or municipal agency, board or department
for the presentation, adjustmient or determination of an issue, réquest or
controversy within the jurisdiction of the governmental entity involved. Matters
shall be scheduled for the converience of the public, and the agenda shall be
divided into approximate time periods so that the public may know approximately
when a matter will be heard. Nothing herein shall prohibit any governmental
entity or-agency from i lmpesmg reasonable time Timits for the presentatlon ofa
matter :

13
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6. Right to Notice. Persons entitled to notice of a County or municipal
hearing shall be timely informed as to'the time, place and nature of the hearing
and the legal authority pursuant,to which the hearing is to be held. Failure by an
individual to receive such notlce shall not constitute mandatory grounds for
cancelling the hearing or rendenng invalid any determination made at such
hearing. Cop:es of proposed ordinances or resolutions shall be made available at
a reasonable time prior to the hearing, unless the matter involves an emergency
ordmanée or resolution. *

7. " No Unreasonable Postponements. No matter once having been
placed on a formal agenda by the County or any municipality shall be postponed
to another day except for good cause shown in the opinion of the County
Commission, the municipal council or other governmental entity or agency
conducting such meeting, and then only on condition that any person so
requesting is mailed adequate notice of the new date of any postponed meeting.
Failure by an individual to receive such notice shall not constitute mandatory
grounds for cancelling the hearing or rendering invalid any determination made at
such hearirgg.

8. Rxght to Publlc Heanng ‘Upon a tlmely request of any interested
party a public hearing shall be held by ‘any County or municipal agency, board,
department or authority upon any significant policy decision to be issued by it
which is not subject to subsequent admiinistrative or legislative review and
hearing.— This provision shall not apply to the Law Departmerit of the County or |
of any mumc:pahty, not to any body whose duties and responsibilities are solely
advisory. -

At any zoning or other hearing in which review is exchisively by
certiorari, a party or his przher;counsel {eazshall be entitled to present his_ or her |
case or defense by oral or documentary evidence, to submit rebuttal evidence, and
to conduct such cross-examination as may be required for a full and true ;
disclosure of the facts. The decision of any such agency, board, department or -
authority must be based upon the facts in the record. Procedural rules establishing
reasonable time and other limitations may be promulgated and amended from
time to time.

9. _ Notice of Actions and Reasons. Prompt notice shall be gwen of' the
denial in whole or in part of a request of an interested person made in connection
with any County or municipal administrative decision or proceeding when the
decision is reserved at the conclusion of the hearing. The notice shall be -
accompanied by a statement of the grounds for denial.

14




DrnﬁTcduuml Procedural. Non- Pohcv Recommendations
06/20/01 Draft -

$5-10. Financial Disclosure. The Conimission shall by ordinance make - l
provision for the filing under oath or affirmation by all County and municipal
elective officials, candidates for County and municipal elective offices, such
employees as may be designated by ordinance, and such other public officials,

and outside consultants who receive funds from the County or municipalities,

within the County and who may legally be included, of personal financial
statements, copies of personal Federal income tax returns, or itemized source of
income statements. Provision shall be made for preparing and keeping such

reports current from time to time, and for public disclosure.

The Commission shall also make provision for the filing annually under
oath of a report by full-time County and municipal employees of all outside’
employment and amounts received therefrom. The County Manager or any City .
Manager may -require monthly reports from individual employees or groups of
employees for good cause.

15
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16-11. Representation of Public. The Commission shall endeavor to provide I
representation at all proceedmgs significantly affecting the County and its
residents before State and Fed\tf:m;l regulatory bodies.

37 12. Commission on Ethics and Public Trust. The County shall, by I
ordinance, establish an independent Commission on Ethics and Public Trust
comprised of five members, not appointed by County Commission, with the
authonrj to review, interprét, render advisory opinions and enforce the county

and municipal code of  ethics ordinances, conflict of i interest ordinances, lobbyist
registration and repérting ordinances, ethical campaxgn practices ordinances,

when enac}ed and CltlZCI]S bill of nghts

" The foregomg enumeration of citizens' rights vests large and pervasive powers in

the citizenry of Dade County. Such power necessarily carries with it
responsibility of equal magnitude for the successful’ operation of government in
the County. The orderly, efficient and fair opération of government requires the
intelligent participation of individual citizens exercising their rights with dignity
and restraiijt so as to avoid any sweeping acceleration.in the cost of government

- because of the exercise of individual prerogatives, and for individual citizens to

grant respect for the chgmty of public office.

Remedies for Vlolatlons In any suit by a citizen allegmg a vmlatlon of this
Article filed in the Dade County Circuit Court pursuant to its general equity. -
jurisdiction; the plaintiff, if successful, shall be entitled to recover costs as fixed:
by the Court. Any public official or employee who is found by the Court to have

- willfully violated this Article shall forthwith forfeit his_or. her office or _ "
- employment. :

Construction. All provisions of this Article shall be construed to be
supplementary to and not'in conflict with the general laws of Florida. If any part
of this Article shall be declared invalid, it shall not affect the validity ofthe
remammg prav:smns

16
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ARTICLE - 1

POWERS OF COUNTY GOVERNMENT cs7)

sr 5 = - ] A‘ .
"SECTION 1.01 ( POWERS. _
A, The Board of County Commissioners shall be the legislative and the

governing body of the courity and shall have the power to carry on a central metropolitan
government. Th[s power shall include but shall not be restricted to the power to:

1. Provide and regulate arterial, toll, and other roads bndges tunnels;
“ and related facilities; eliminate grade crossings; provide and regulate
“parking facilities; and develop and enforce master plans for the control of
- traffic and park:ng .

2. “*Providé and’ 0perate air, water, rall and bus termmals port
: faolhtles and public transportation systems

3. - License and regulate taxis, j:tneys limousines for hrre rental cars,
.and other passenger vehneles for hire: operat;ng in the county.

4.~ Provide central récords, trammg, and conunumcatxons for fire and
police protection; providé traﬁ'lc control and central crime investigation;
provide fire stations, jails, and related facilities; and subject to Section
1.01A(18) provide a uniferm system for 'ﬁ're and,poli.ce protection.

5. Prepare and enforce comprehenswe plans for the developinent of
the coumy
6. - Provide' hospitals?aﬁd ﬁ'niferfn health and Welfare programs.

o Provrde parks_ reserves, piaygrounds recreation areas, hbrarles '

2 museums and ether recreaﬁonal anci cultura[ facilities and programs.

""8.’ - Establxsh and admmlster housmg, slum clearance, urban renewal,
conservation, flood and beach erosion control, air pollution control, and
drainage programs ‘and cooperate with govemmental agencies and private
-enterprises in the developnient‘and opeération of these programs

9. . Provide and regulate or permit municipalities to provide and

regulate waste and'sewage collectlon and dlsposal and water supply and
. conservatlon programs

17
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10. Levy and collect taxes and special assessments, borrow and expend
" money and issue bonds, revenue certificates, and other obligations of
indebtedness in such manner, and subject to such limitations, as may be
prov1ded by law.

1. By ordinance, establish, merge, and abolish special purpose
districts within which may be provided police and fire protection, beach
'Xrosion control, recreation facilities, water, streets, sidewalks, street
'hghtmg, waste and sewage collection and disposal, drainage, and other
essential facilities and services. All county funds for such districts shall
be provided by service charges, special assessments, or general tax levies
within such districts only. The Board of County Commissioners shall be
" the goveming body of all such districts and when acting as such governing
body shall have the same jurisdiction.and powers as when acting as the
Board; provided, however, the Board of County Commissioners shall not
‘be the governing body of the Metro-Dade Fire and Rescue Serviee District
established by Ordinance No. 80-86, but said Fire and Rescue Service
Dlstnct shall be governed by five members elected for initial terms of two
years by the registered ‘voters of the Metro-Dade Flre and Rescue Service

12. ~ Establish, coordinate, and enforce zoning and such business
regulations as are necessary for the protection of the public..

13.  Adopt and enforce uniform building and related technical codes
and regulations for both the incorporated and unincorporated areas of the
county, provide for examinations for contractors and all parties engaged in
thie building trades and for the issuance of certificates of competency and
their revocation after hearing. Such certificates shall.be recognized and
reqmred for the issuance of a hcense in. all municipalities in the county.
‘No municipality shall be entitled to require examinations or any additional
certificate of competency or impose any other conditions for the issuance
of a municipal license except the payment of the customary fee. The
mumc1paltty may issue building permits and conduct the necessary
inspections in accordance with the umform codes and charge fees therefor

14.  Regulate, control, take over, and grant franchises to, or itself
operate gas, light, power, telephone, and other utilities, sanitary and
sewage collection and disposal systems, water supply, treatment, and
service systems, and public transportation systems, provided, however,
that: :
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(a) Franchises under this subsection may only be granted by a
two-thirds vote of the megmbers of the Board present and approved by a
majority vote of those guahﬁed electors voting at either a special or
general election.

(b) The county shall not operate a light, power, or telephone utility
t& serve any territory in the county which is being supplied with similar
service except by a rn‘ajority vote of those qualified electors voting in an
election held not less than six months after the Board has passed an
ordinance to that effect by a two-thirds vote of the members of the Board
present. Such ordinance shall contain information on cost, method of
financing, agency to regulate rates, agency to operate, location, and other
information necessary to inform the general public of the feasibility and
practicability of the proposed operation.

15. , Use public funds for the purposes of promoting the development of
the county, including advertising of the area's advantages:

16.  Establish and enforce regulations for the sale of alcoholic
beverages in the unincorporated areas and approve mumcxpal regulations -
on hours of sale of alcoholic beverages.

17.  Enter into contracts with other governmental units within or
outside the boundaries of the county for joint performance or performance
by-one unit in behalf of the other of any authorized function.

18.  Set reasonable minimum standards for all governmental units in
the county for the performance of any service or function. ‘The standards
shall not be discriminatory as between similar areas. If a governmental
unit fails to comply with such standards, and does not correct such failure
after reasonable notice by the Board, then the Board may take over an
perform, regulate, or grant franchises to opérate any such service. The
Board may also take over and operate or grant franchlses to operate any

; mumclpal service 1f ]

(a) In an electlon called by the Board of County Comnnssmners
within the municipality a majority of those voting vote.in favor of turning
,the service over to the county, or.

(b) The govermng body of the mumapallty requests the. county to
take over the semce by a two-thirds vote of its members, or by
referendum ;

19. By ordinance, abolish or consolidate e P 5.6t
any JGImsjcounty office crea,ted by the Leglslature or prowde for the
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consolidation and transfer of any of the functions of such officers,
provided, however, that there shall be no power to abolish the
Superintendent of Publig Instruction, or to abolish or impair the
-jurisdiction of the ercmt Court or to abolish any other Court, provided by
the Constitution or by general law, or the judges or clerks thereof.

20.  Make investigations of county affairs, inquire into the conduct,
a\:counts records, and transactions of any department or office of the
county, and for these purposes require reports from all county officers and
employees, subpoena witnesses, administer oaths, and require the
production of records.

21.' Exercise all powers and pnv:leges granted to municipalities,
counties, and county officers by the Constitution-and laws of the state, and
all powers not prohibited by the Constitution or by this Charter.

22, Adﬂpt such ordinances and resolutions as may be required in the
exer01se of its powers, and prescribe fines and penalties for the violation
of ordinances.

23.  Perform any other acts consistent with law which are reqmred by -
this Charter or which are in the common interest of the people of the
county.

24, Supersede, nulllfy, or amend any special law applying to this
county, or any general law applying only to this county, or any general
law where speclﬁcally authonzed by the Constitution.

; B. No enumeration of powers in this Charter shall be deemed exclusive or
restnct:ve and the foregoing powers shall be deemed to include all 1mphed powers
necessary and proper to carrying out such powers. All of these powers may be exercised
in the mcorporated and unincorporated areas, subject to the procedures herein provided in
certain cases relatmg to mumcxpalltles

“C. “ThéBoard shall have the power of eminent domain and the right to
condemn property for public purposes. The Board shall make fair and just compensation
for any properties acquired in the exercise of its powers, duties, or functions. The Board
shall also provide for the acquisition or transfer of property, the payment, assumption, or
other satisfaction of the debts, and the protection of pension rights of affected employees
of any governmental unit which is merged, consolidated, or abolished or whose
boundaries are changed or functions or powers transferre_d

D.  TheBoard shall be entitled to levy in the unincorporated areas all taxes
authorized to be levied by municipalities and to receive from the state any revenues
collected in the unincorporated areas on the same basis as municipalities.

1
!
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E. This Charter and the ordinances adopted hereunder shall in cases of
conflict supersede all municipal chiarters and 6rdinances, except as herein provided, and
where authorized by the Conshtutlon, shall in cases of conflict supersede all special and
general laws of the state.

All other special and general laws and county ordmances and rules and

regulations not inconsistent with this Charter shall continue in effect until they are
superseded by brdinance adopted by the Board pursuant to this Charter and the
Constltutror_ug 10].

ARTICLE 2

THE COUNTY COMMISSION
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SECTION 2.014-63. DISTRICTS. i3 } -}

A.  There shall be efght— thirteen County Commnssxon districts. The current
initial boundaries of these districts shall be as shown on the map attached as Exhibit A
and made a part liereof.

B. The Board may by ordinance adopted by two-thirds vote of the members
of the Board change the boundaries of the districts from time to time. The boundaries
. shall be fixed on the basis of the character population, and geography of the distiicts.

SECTION 2.024:94_ COMPOSITIO,N OF THE .COMMISSION._iéns; , |

The Commlssmn shall constst of thlrteen members each of whom shall be a-
qualified éléctor resndmg within his or her district for at least six months and within the
County for at least three years before qualifying and who shall be elected by the qualified
electors of his or her district. . g
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SECTION 2.03+65. FORFEITURE OF OFFICE. ' . l

A. Any member of the Board of County Commissioners who ceases to be a
qualified voter of the county or removes himhimself or herselfself from the county or the |
district from which he was elécted, or who fails to-attend meetings without good.cause -
for a period of six months, shall immediately forfeit his or her office. Any Commissioner |
except the Mayor who ceases to reside in the district which he represents shall also
immediately forfeit his or her 6ffice. -~ = T . I

B. - Any elected-or appointed cduq’t’.jz official who holds any other elective
office, whether federal, state or municipal, shall forfeit his_or her -county pos’itiqm__ S |
provided that the provisions-of this subsection shall not apply‘to any officials presently.

holding such other office during the remainder of the present terms. -

c Any appointed official or employee of Dade County who qualifies as a
candidate for election to any federal, state or municipal office shall immediately take a
leave of absence from his or her countyposition until the date of the election and shall, if

elected, immediately forfeit his or-her county position. If the candidate is not elécted, he
or she shall immediately be reinstated to his or her former position.

SECTION 204406, SALARY. == =

Each County. Commissioner shall receive a salary of $6,000 f)‘er year éayabl,e ‘
monthly and shall be entitled to be reimbursed for such reasonable and necessary
~ expenses as may be approved by the Board.

SECTIONZ0516% VACANEIES, - © = = N

Any vacancy in the office of Mayor or the other members of the Board shall be
filled by majority vote of the remaining members of the Board within 30 days, or the
Board shall call an election to be held n6t more than 45 days thiereafter to fill the vacancy.
The person chosen to fill the office vacated must at the timé of appointment meet the" ‘
~ residence requirements for the office to which such person is appointed. A person
appointed shall serve only until the niext county-wide election. A person elected shall
serve for the remainder of the unéxpired terin of office. Ifa majority of the members of
the Board should become appointed rather than elected to office, then the Board shall call
an election to be held not more than 45 days thereafter to permit the registered electors to
elect commissioners to succeed the _appei;,ntfed commissioners; appoirited commissioners
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may succeed themselves unless otherwise prohibited by the Charter. If a county-wide -
election is scheduled to be held within 180 days from the date on which the majority of
the members of the Board become appomtlve the Board may elect to defer the required
election until the scheduled county—w:de election.

SECTI{)N 2,061-68. ORGANIZATION OF THE COMMISSION.

Comme'}icing with the election of Mayor in 1996, the Mayor shall not be a
member of the Commission. The Mayor shall be the presiding officer of the Commission
with the authority to designate another member of the Commission to serve as presiding
officer. The Clerk of the Circuit Court or a deputy shall serve as clerk of the
Commission. No action of the Commission shall be taken except by a majority vote of
those present at a meeting at which a majority of the Commlssmners then in office is
present. All meetzngs shall be public. -

SECTION 2.07. ‘RESOLUTIONS'AND ORDINANCES.

A The Board shall adopt i its own rules of procedure and shall decide which
actions of the Board shall be b 'ordmance or resolution except as otherwise. rowded in

which pmwdes a penalty or estabhshes a rule or reguiauon for the violation of which a

penalty is imposed shall be by ordmance.

B.  Every ordinance shall be introduced in writing and_ shall contain a brief
title. The. enactmg_clause shall be "Bé it. Ordained by the Board." After passage on first
reading, a short-summary of the ordinance shall be pubhshed ina dallv newspaper of
general elrculanon at least once together with a notice of the time when dnd place where
it will be given a public hearing and be considered for final passa . The first such

publication shal} be at least one week prior to the time advertised for hearing. No

ordinance shall be declared invalid by reason of an Vdefect in publication or title if the

published summniary glves reasonable notice of its mten

C.  Atthe time and place so advertised. or at anv trme and place to which such
Qubhc hearmg may from time to time be adjourned, the ordmance shall be read by title

and a_ public hearing shall be held. After the hearing, the Board may pass the ordmance

with or thhout amendment

D. The Board’ may adont in whole or in part any publlshed code by reference
asan ordmance n the manner provided by law.

E. The effective date of any ordinance shall be prescribed therein, but the

eﬁ'ectnve date shall not be earl:er than ten days after its enactment.

To meet a _Qubllc emergency affecting life, health, Dronertv or public
safety tthoard by two-thlrds vote of the members of the Board may adopt an :
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emergency ordinance at the meeting at which it is introduced, and may make it effective
immediately, except that no such ordinance may be used to levy taxes, prant or extend a
franchise, or authorize the borrowing of money. After the adomlon of an emergency

ordinance, the Board shall have it puBhshed in full within ten days ina dally newspaper

of general circulation.

G. Each ordinance and resolution after adoption shall bejwen a serial

number and shall be entered by thé clerk in a properly indexed record kegt for that

purpose.

H. Within two yéars after adoption of this Charter the Board: shall have
repared a general codification of all count ordinances and resolutions having the eﬁ'ect
‘of law. The general codification thus pre ared shall be adopted by the Board in a single
ordinance. After adoption the Board shall have the codification printed immediately in
an appropriate manner together with the Charter and such rules and regulations as the
Board may direct. Addmons or amendments to the code shall be prepared, adopted. and
printed at least every two years.
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ARTICLE -3

MAYOR

SECTION 301 . _ELECTION OF MAYOR.

7 There _shall. be elected by the qualified éleétors- of the county at large a Mayor who
shall be a qualified elector residing within the county at least three years before

qualifying. The Mayor shall not serve as a member of the Commission.

SECTION 3.02. RESPONSIBILITIES OF THE MAYOR,

The Mavor shall serve as head of the county_govemment with the followmg
specific. fCSpOﬂSlbllltlE:S

A TheMa ayor shall within ten days'of final adoptlon by the Commissmn
have veto authority over any legislative; quasi-judicial, zoning, master plan or. land use
decision of the COmmISSlom mcludmg the budget or any particular component contained-
therein which was aDDroved bv the Commlssmn provided, however, that 1f any revenue
item is vetoed, an expendlture ltem in the same or greater dollar amount. must also. be
vetoed. The,Comfﬁ's'sr i miay at 1ts next re Iarl" scheduled meeting after the veto.

oceurs, ovemde tlfat 'veto- bya two—thirds vote of the Commissioners present.

. ._B. When one nerson succeeds another in the position of Mayor, thc successor
hall have the nght to am)omt the Manager subject to the approval thhm 14 days of a
I

subject to the approval w:thm 14 days of : a majority of the Commissioners then in office.
The Mavor mav remove the Manager sublect to the Commtssxon s conductmg a hearmg

bya two-thlrds vote of those Commlssmners then in office. Bitniltan 5

03

) ?rf:? <o T3s "sv'*‘ﬁ-i' xe Zs TR Py
Tefiovels SbytheMavors: the Ny APpO;
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those Comm:ssmners then 1'n oﬁ' ice shali be able to remove the Manager.

C. __-_The Mayor shall appoint the memb.ers of all standing committees and the
chairperson and vice-chairperson of each committee, There shall be as many standing
and special con;{mittees as deemed necessary by the Mayor. .

D. The Mayor shall prepare and deliver a report on the state of the county to

the people of the countLbetween November 1 and January 31 annually. Such report shall
be Drepared after ponsultatlon with the Commissioners and the Manager

' E. The Mayor shall prepare and deliver a budgetag{ address annually to-the -

eople of the county between July 1 and September 30, Such report shall be prepared
after consultation with the Manager and budget director.

ARTICLE - 24
ELECTIONS

SECTION 24.01. ELECTION AND COMMENCEMENT OF
TERMS OF COUNTY: C()MMISSIONERS

A, Unless otherwise provided in the Charter, beginning in 1976, the elechon
of the Mayor and the County Commissioners from four County Comm:ssxon districts to
be selected by voluntary arrangement or by lot prior to June 1, 1976 shall be held atthe -
time of the state primary elections in 1976 and every four years thereafter at the same
time. The County Commissioners from the otkier four County Commission districts shall
also be elected in 1976 in the same manner, but-only for two year terms; the election of
County Commissiofiers from these four County Commission districts will be held again
in 1978 and every four years thereafter at the time of the state primary eIectlons

Note: The election of the Commissioners fronr even- numbered districts shall be held-in
19947and every. four years thereafter-and the election of Commlssmners ﬁom odd-
" nurbered districts shall be held in 1996 and every four years thereafter. Meek v. "
. Metropolitan Dade County, 908 F.2d 1540 (I 1th Cir. 1990) oplmon after remand
985 F. 2d 1471 (11th Cir. 1993). -

B. A candidate must receive a majority of the votes cast to be elected. If no
candidate receives a majority of the votes cast there will be a runoff election at the time
of the state second primary election between the two candidates receiving the hi ghest
number of votes. Should a tie result, the outcome shall be determined by lot. ,

B4 Except as otherwise provided in this Charter, the terms of office of the
Mayor and the other County Commissioners shall commence on the second Tuesday next
succeeding the date provided for the state second primary elections.
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D. Notwithstanding any other provision of this-:Charter, effective with the
term of Mayor scheduled to commence in October, 1996, no person shall be elected as
Mayor for more than two consecutive feur-year terms. Neither service as Mayor or
County Commissioner prior to the terms scheduled to commence in October, 1996, nor
service of a partial term subsequent to October, 1996, shall be considered in applying the
term limitation provisions of thIS section.

SECTION 21_1.05. ; RESERVED
SECTION 24.03. NONPARTISAN ELECTIONS.

All electlons for Mayor and the other members of the Board shall be nonpartisan
and no ballot shall show the party desngnatlon of any candidate. No candidate shall be
required to pay ariy party assessment or state the party of whichihe is a member or the-
manner in which he voted or wﬂl vote in any election.

SECTION 24.04. . _QUALIFICATIONS AND FILING FEE.

All carndidates for the office of Mayor or County Commissioner shall qualify with
the Clerk of the Circuit Court no earlier than the 63rd day and no later than noon on the
49th day prior to the date of the election at which he is a candidate in the method ,
provided by law or ordinance, and shall pay a filing fee of $300: All filing fees shall be
paid into the general funds of the county

SECTION 24.05. R_ESERVED.

SECTION 24.06. ADDITIONAL REGULATIONS AND
STATE LAWS.

A. The Board may adopt by ordlnance any additional regulat:ons govemmg
elections not mconsxstent w;th thlS Charter. .

B. Except as otherwise provided by this Charter or by ordinance adopted-
hereunder the. provisions of the electlon laws of this state shall apply to elections held
under this Charter. .t .

SECTION24.07.  CANVASSING ELECTIONS.

All elections-under this Charter shall be canvassed by the County Canvassmg
Board as provxded under the election laws of this state.
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ARTICLE -35
THE COUNTY MANAGER

SECTION3501.  FUNCTIONS.

ton-of Mayorin1996;-the The Manager shall be the

head of the adn inistrative branch of the county government. The Commission shall fix
the Manager's compensatlon and the Manager shall serve as provnded in Section 110
3.02.

SECTION3502.  QUALIFICATIONS.

Comniencing with-the-election-of Mayor-in1996-theThe Manager shall be
chosen on the basis of the Manager’s executive and administrative qualifications. At the
time of the Manager’s appointment the Manager need not be a resident of the state.
Neither the Mayor nor any Commissioner shall be eligible for the position of Manager
during or w1thm two years after the expiration of their respective terms

SECTION -35.,03. ' ABSENCE OF MANAGER.

Gemmenemg—mthihe—eieeﬂeﬂ—e%ayer—m—}%%eihe Manager shall be

chosen on the basis of the Manager‘s executive and administrative quahﬁcahons At the
time of the Manager's appomtment the Manager need not be a resident of the state.
Neither the Mayor nor any Commissioner shall be ehgzble for the position of Manager
during or within two years: aﬁer the expiration of their respecfive terms. -

Gemmeﬁemgw&h«th&eleeﬂen—efLMayeHﬂ—}QQé—the—The Mayor, subject to the

approval of the Commission, may designate a qualified administrative officer of the
county to assume the duties and authority of the Manager. durmg penods of temporary
absence or- disabihty of the Manager. -

SECTION 35. 04 - POWERS AND DUTIES

A Commencmg w:th the election of Mayor in 1996 the Manager shall be
:"responsible for the administration of all units of the county- govemment under the
Manager‘s jurisdiction, and for- earrymg out policiés adopted by the Commission. The
Manager, or such other persons as. may be des1gnated by resolution of the Comrmssmn,
shall execute contracts and other.i mstrumems sign bonds and other ev:dences of ‘
mdebtedness and accept process
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partmont-andTnt tinEDepattment-excent-thet before ciy) Before any
appomtment shall bccome effcctive the saxd appomtment must be approved by the
County Commission and if the same 1s,d|sapproved the said appointment shall be void.
In the event such appointment shall be disapproved by the County Commission the
appointment shall forthwith become null and void and thereupon the County Manager
shall make a new appointment or appointments, each of which shall likewise be
submitted for approval by the County Commission. However, the right to suspend,
remove or dlscgarge any department head with or w1thout cause, is reserved at all times
to the County Manager '

SECTION 35.05., RESTRICTION ON COMMISSION MEI\IBERS

" Neither the Mayor nor any Commissioner shall dlrect or request the appomtment
of any person to, or his or her removal from, office by the Manager or any of the
Manager's subordinates, or take part in the appomtment or removal of officers and
employees in the administrative services of the county. Except for the purpose.of
inquiry, as provided in Section 1. 01A(20), the Mayor and Commissioners shall deal with
the admmzstranve service solely through the Manager and neither the Mayor nor any
Commissioner shall give orders to any subordinates of the Manager, either publicly or
privately. Any willful violation of the provisions of this Section by the Mayor or any
Commissioner shall be grounds for his or her removal from office by an action brought in
the Circuit Court by the State Attorney of this county.

~ ARTICLE - 4 o
ADMINISTRATIVE ORGANIZATION AND PROCEDURE

SECTION 46.01. DEPARTI\IENTS. :

' There shall'be a a departments of finane g law and such-other
departments as may be established by &dfﬂmstfaﬂve-efdemf—theM&nagef ordinance. of
the County Commission. All functions not otherwise specifically assigned to others by
this Chaner shall be performed under the supervision of the Manager.

'SECTION 46.02.  ADMINISTRATIVE PROCEDURE.

The Manager shall have.the power to issue and place into effect administrative
orders, rules, and regulations. The organization and operating procedure. of departments
shall be set forth in administrative regulations which the Manager shall develop, place
into effect by administrative orders, and submit to the Board. The Board may, by
resolution, modify such orders, rules or regulations providing, however, no such orders,

- rules or regulations creating, merging, or combining departments shall become effective
until approved by rcsolutlon of the Board.
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SECTION 46.03. ~ FINANCIAL ADMINISTRATION. - |

A, The department of finance shall be headed by a finance director appointed
by the Manager. The finance directo‘r: shall have charge of the financial affairs of the
county. '

B. On or before the date established by law, the Manager shall recommend to
the Board a pro\)o_sed- budget presenting a complete financial plan, including capital and
operating budgets, for the ensuing fiscal year, A summary of the budget shall be
published and the Board shall hold hearings on and adopt a budget.

C. - No money shall be drawn from the county treasury nor shall-any :
obligation for the expenditure of morey be incurred except pursuant to appropriation and
except that the Board may establish working capital, revolving; pension, or trust funds
and may provide that expenditures from such fiinds can be made without specific ‘
appropriation. The Board, by ordinance; may transfer any unencumbered appropriation
balance; or any portion thereof, from one department, fund, or agency to another, subject
to the provisions of ordinance. Any portion of the eamings or balance of the several
funds,-other than sinking funds for obligationis not yet retired, may be transferred to the
genteral funds of the county by the Board. o '

D. Contracts for public improvements and purchases of supplies, materials,
and services other than professional shall be made whenever practicable on the basis of -
specifications and competitive bids. Formal sealed bids shall be seciired for all such ~ _ |
contracts-and purchases when.the transaction involves more than the minimum amount
established by the Board of County Commiissioners by ordinance. The trarisaction shall
be evidenced by written contract submitted and approved by the Board. The Board, upon
written recommendation of the Manager, may by resolution adopted by two-thirds vote of _
the members’present waive competitive bidding wher it finds this to be in the best -
interest of the county. Ty

E. Any county official or employee of the county who has a special financial
interest, direct or indirect, in any action by the Board shall ‘make known that interest and
shall refrain from voting upon or otherwise participating in-such transaction. Willful
violation of this Section shall cohstituté malfeasaiice in.office, shall effect forfeiture of

office or position, and render the transaction voidable by the Board. -

F.  Such officers and employees of the county as the Board may designate
shall give bond in the amount and witl the surety prescribéd by the Board, The bond
- premiums shall be paid by the county. : e c

e [ 3 n ala -
RCCOH

nances-of the-county-for the fiscal-year just completed:_At the end of each fiscal year,
the County shall require an audit to be made by an independent certified public
accounting firm in accordance with. generally accepted auditing standards. A summary of
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the results, including. any deficiencies found, shall be made public.. In making such audit,

proprietary functions shall be audited separately and adequate depreciation on proprietary

facilities shall be accrued so the publlc,m y determine the amount of any direct or
indirect subsidy.

H. The Budget Commission created by Chapter 21874, Laws of Florida,
1943, is hereby\abollshed and Chapter 21874 shall no longer be of any effect.

SECTION 46.04. - ASSESSMENT AND COLLECTION OF TAXES.

- Al Begmnmg with the tax year 1961, the county tax rolls prepared by the
county shall be the only legal tax rolls in this county for the assessment and ‘collection of
county and municipal taxes. Thereafter no mumc;pahty shall have an assessor or prepare
an ad valorem tax roll. Each municipality shall continue to have-the right to adopt its
own budget, fix its own millage, and levy its own taxes. Each municipality shall certify
its levies to the County Manager not later than 30 days after the county tax rolls have
been finally approved by the Board. Any mumc1pallty may obtain a.copy of this tax roll.
upon payment of the cost of preparing such a copy, and copies of the tax rolls shall be
available for public inspection at reasonable times. Maps showing the assessed valuation
of each parce] of property may be prepared and made available for sale to the public at a
reasonable price. x

B. All county and municipal taxes for the tax year beginning January 1, 1961,
and all subsequent tax years, shall be collected by the county on one bill prepared and
sent out by the county. The amounts of county and municipal taxes shall be shown as
separate 1tems and may be paid separately

C. Delmquent municipal taxes shall be collected in the same manner as
delinquent county taxes.

D. All the tax revenues collected for any municipality shall be returned
monthly by the courity | to the munlmpallty

i COUNTY PERSONNEL.(cy15)

SECTION 46,05.

A. The Board of County Commissioners shall establish and maintain
personnel and civil service, retirement, and group insurance programs. The personnel
system of the county shall be based.on merit principles in order to foster effective career
service in county employment and to employ those persons best quahﬁed for county
sérvices which they are to perform.

STARS-id heim: The standards of such programs shall not
be less than those prevalimg at the time of the effective date of this Charter,

I
!
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DB. ployees of mummpahtles who, by merger, transfer, or assngnment of
govemmental units or functions betome: county employees, shall not lose the civil service
rights or privileges which have accrued to them during their period of employment with
such municipality, and the county shall use its best efforts to employ these employees
within the limits of their capabilities. However, if because of the merger of a department
or division of a municipality with the county, all of the employées of such department or
division are unable to be employed by the county either because of lack of funds or lack”
of work, the employee possessmg the greatér amount of servicé shall be retained in
accordance with civil service rules and regulations. Those employees who are not
retained shall be placed on a priority list for employment by the county subject to*
semonty Any non-retained ernployee shall hiave the option, if a vacancy occurs or exists
in another department; and if he or she is quallﬁed to render the service required, to either
accept such employment or remain on the priority list until such time as employment
shall be available for him-nin the n0n-retamed employee in_his or her own or similar
classxﬁcat:on :

EC.  The pension plan presently provided by the state for county employees
shall not be impaired by the Board: Employees of municipalities, who. by merger,
transfer, or assignment of govemmental units or functions become countj,r employees
shall not lose their pension rights, or any reseives accrued to their benefit during their
period of employment with such municipality. The Board of County Commissioners
shall provide a method by which these employees' rights and reserves shall be. protected
and these employees shall continue until retireriient, dismissal, or death in a pension

_status no less beneﬁc:al than the status held by them at the time of merger or assignment.

ED. The Board of County Commissioners shall provide and place into ef’fect a
practical group msuranee plan for all county employees T

SECTION 46.06. DEPARTMENT OF LAW.

There shall be a county attomey_ appomted by the Board of County
Commissioners who shall serve at the will of the Board and who shall head the

department of law. He or she shall'devete hisor her full time to the service of the county 7

and shall serve as- legal counsel to the Board, Manager and all’ county departments ,
offices, and-agencies, and perforni such other legal duties as may be - assigned to hﬂ’ﬂhlm-

or her. With the approval of the Board, he or she may appoint such assistants as may be"__' |

necessary in order.that his.or her duties may be performed properly The Board may

employ special counsel for specnﬁc needs
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The Cdl\nty shall carry out'the following planning functions:

L Conduct studies of county population, land use, facilities,
resources, and needs and other factors which influence the county's
development, and on the basis of such studies prepare such official and
other maps-and reports as, taken together, constitute a master plan for:the -
welfare, recreational, economic, and physical development of the county.

feption-b , 0 T ers; zoning, subdivision
and related regulations for the unincorporated areas of the county and
minimum standards governing zoning, subdivision, and related regulations
for the municipalities; and prepare recommendations to effectuate the
master plan and to coordinate the county's proposed capital improvements
with the master plan.

proposed fo

v, Saviiams it

3. -Review the municipal systems of planning, zoning, subdivision,
and related regulations and make recommendations thereon with a view of
coordindting such municipal systems with one another and with those of
“the county. ' o - '

SECTION4608.  BOARDSygH, - T e |

A. The Board of County Conimissioners shall-may by ordinance create a
anning-Advisory Beard-a-Zoning-Appeals Beard_and-such etherboards as it-may

deem necessary, prescribing in each case the number, manner of appointment, lengthof . - -
term, and advisory or quasi-judicial duties of menibers of such boards, who shall serve
without compensation but who may be reimbursed for necessary expenses incurred in
official duties, as may be determined and approved by the Board of County

Commissioners.
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Section 6.09. ﬁegional Ofﬁces '

Regional offices of the Counw s administrative services shall be maintained at

locations in the Ceunty tbr the convemence of the residents.

ARTICLE - 87 ' ' |

MUNICIPALITIES

7

SECTION $7.01. ; CON‘I‘B\IUANCE OF MUNICIPALITIES. |

The mumcnpallttes in the county' shall remain in existence so long as their electors
desire. No mumcnpahty in the"county shall be abolished without approval of a majonty
of its electors voting in‘an election called for that purpose. The right of self
determination in local affairs is reserved and preserved to the mumc:pahtles except as
otherwise provided in this Chmter

SECTION 57.02. - MUNICIPAL POWERS. * T 7y

Each municipality shall have the authority to exercise all powers. relatmg toits
local affairs not inconsistetit with this-Charter. Each municipality may provide for higher
standards of zoning, service, arnd regulation than those provided by the Board of County
Commissioners in order that its- mdmdual chardcter and- standards may ‘be preseived for
its citizens. o :

'SECTION§703 ‘ MUNICIF,"-'CHARTERS e L

A Except as prowded i Sectlon 75.04, any mumctpahly in the county may [
adopt, amend; or revoke a charter for-its own government or abolish its-existence in the
. following manner. Its govermng body shall, within 120 days after adoptmg a resolution
or after the certification-of a petition of ten percent of the qualified electors of the =
municipality, draft or have drafted by a method detérmined by municipal ordinance a
-proposed charter amendment, révocation, or abolition which shall be submitted to the
“electors of the municipalities. Unless an election occurs not less than 60 nor more than
‘120 days after the draft is submltted, the proposal shall be submitted at a special election
within that time. The governing body shall nake copies of the' proposal available to the |
electors not less than 30 days before the election. Altemahve proposals may be

]
!
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submitted. Each proposal approved by a majority of the electors voting on such proposal

shall become effective at the time fixed in the proposal.
z

B. All municipal charters,-.amendments thereto, and repeals thereof vshall be
filed with the Clerk of the Circuit Court.

SECTION 57.04. CHANGES IN MUNICIPAL BOUNDARIES.

A The planning director shall study municipal boundaries with a view to
recommending their orderly adjustment, improvement, and establishment. Proposed
boundary changes-may be initiated by the Planning Advisory Board, the Board of County
Commissioners, the governing body of a municipality, or by a petition of any person or
~ group concerned. s '

~ B. The Board of County Commissioners, after obtaining the approval of the
municipal governing bodies concerned, after hearing the recommendations of the
Planning Advisory Board, and after a public hearing, may by ordinance effect boundary
changes, unless the change involves the annexation or separation of an area of which
more than 250 residents are electors, in which case an affirmative vote of a majority of
those electors voting shall also be required. Upon any such boundary change any
conflicting boundaries set forth in the charter of such municipality shall be considered-
amended. '

C.  No municipal boundary shall be altered except as provided by this Section. -
SECTION 57.05. CREATION OF NEW MUNICIPALITIES.

The Board of County. Commissioners and only the Beard may authorize the
creation of néw municipalities in the unincorporated areas of the county after hearing the.
recommendations of the Planning Advisory Board, after a public hearing, and after an
affirmative vote of a majority of the electors voting and residing within the proposed
boundaries. The Board of County Commissioners shall appoint a charter commission,
consisting of five electors residing within the proposed boundaries, who shall propose a
charter to be submitted to the electors in thg..mannelzfprevided'inSegtion{.ﬁlée&&. The: - |
new municipality shall have all the powers and rights granted to or not withheld from
municipalities by this Charter and the Constitution and. general laws of the State of
Florida. Notwithstanding any provision of this Charter to the contrary, with regard to any -
municipality created after September 1, 2000, the pre-agreed conditions between the
County and the prospective municipality which are included in the municipal charter can
only be changed if approved by an-affirmative vote of two-thirds (2/3) of the members of
the Board of County Commissioners then in office, prior to a vote of qualified municipal
electors. - ' '

SECTIONS7.06. CONTRACTS WITH OTHER UNITS OF -
GOVERNMENT. '

]
t
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Every municipality in this county shall have the power to enter into contracts with
other governmental units within or outside the boundaries of the municipality or the
county for the joint performance or perfon’nance by one unit in behalf of the other of any
municipal funcfion.

SECTION 57.07. FRANCHISE AND UTILITY TAXES.

Revenuds realized from franchise and utility taxes imposed by mumc:pahtles shall
belong to mum(:lpahtles

SECTION 7.08. ANNUA—L AUDITS.

" At the end of each fiscal year, each municipality shall require an.audit to be made
by an indeperdent cemﬁed public accountmg firm in accordance with genera lly accepted
auditing standards. A sunimary of the results, including any deficiencies feund shall be
made public. In makma such audit, proprietary functions shall. be audited separatelv and
adequate depreciation on propretary facilities shall be accrued so the public ma
determine the amount of any direct. or md:rect subsidy. ' ‘ '

ARTICLE - 68

'PARKS, AQUATIC PRESERVES, AND
PRESERVATION LANDS

Note: This Article doesnot apply to municipal property in Coral Gabies I—Ilaleah
Hialeah Gardens, Miami, Sweetwater and West Miami. See Section 68 04

SECTION 68.01.  POLICY. -

Parks, aquatic preserves, and lands acquired by the County for preééi'vation shall
be held in trust for the education, pleasure, and recreation of the publi¢ and they shall be
used and maintained in a'manner which will leave them unimpaired for the - enjoyment of
future generations-as a part of the public's irreplaceable heritage. They shall be protected
from commercial development and exploitation-and their natural landscape flora and
fauna, arid scenic beauties shall be preserved. In lands acquired by the County for
preservation and in parks along the Ocean or the Bay the public's access to and view of
the water shall not be obstructed or impaired by buildings or other structures or
concessions which are in excess of 1500 square feet each. Adequate mamtenance shall
be prowded

SECTION 68.02. RESTRICTIONS AND EXCEPTIONS.
In furtherance of this policy parks shall be used for public park purposes only, and

subject to the limited exceptions set forth in this Article, there shall be rio permanent
structures or private oommercxal advertlsmg erected ina pubhc park or private
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commercial use of a public park or renewals, expansions, or extensions of existing leases,
licenses, or concessions to private parties of public park property, unless each such
structure, lease, license, renewal, expangion, extension, concession or use shall be
approved by a majority vote of the vo‘ters in a County-wide referendum. Nothing in this
Article shall prevent any contract with federally tax-exempt not-for-profit youth, adult,
and senior cultural, conservation and parks and recreation program providers. To ensure
aquatic preserves, lands acquired by the County for preservation, and public parks or
parts-thereof wh‘ch are nature preserves, beaches, natural forest areas, historic or
archeological areas, or otherwise possess unique natural values in their present state, such
as Matheson Hammock, Greynolds Park, Redlands Fruit and Spice Park, Castellow
Hammock, Crandon Park, Trail Glades Park, Deering Estate Park, Pine Shore Park, Old
Cutler Hammock, Chapman Field, Tamiami Pinelands, Wamnght Park, Larry and Penny
Thompson Park, Whispering Pines Hammock, Mangrove Preserve, Owaissa Bauer Park,
Fuchs Hammock, Black Point Marina, Simpsorn Park, Sewell Park, Barnes Park, Virginia
Key, mangrove preserves, and all other natural or Historical resource based parks do not
lose their natural or historical values, any structure, lease, license, renewal, extension,
concession or use in any of this class of public parks or in aquatic preserves and )
preservation lands must be approved by an affirmative vote of two-thirds of thie voters in
a County-wide referendum. No park shall be designed to be used beyond its appropriate
carrying capacity and to the extent. requxred by law all parks and facilities and permitted
special events and concessions operating in the parks shall be fully accessible to persons
with disabilities. Nothing in this Article shall prevent the maintenance of existing
facilities, the maintenance, operation, and renovation of existing golf course and marina
restaurants at their existing square footage by government agencies or private operators,
provided such private operators are chosen as a result of competitive selection and their
initial contract terms are- limited to.no more than ten years, or the construction, operation,
maintenance, and repair by government agencies or private operators of or issuance of
temporary permits for: '

A. Appropriate access roads bridges, fences, lighting, flag poles, entrance
features, picnic shelters, tables, grills, benches, irrigation systems, walls, erosion control
devices, utilities, trash removal, parking and security and fire facilities for the primary .
use of the park systeni; -

' B. Food and concession facilities each not in éxcess of 1500 square feet of
enclosed space, with any. complementary outdoor or covered areas needed to service
park patrons; :

C.  User-participation non-spectator recreation and, playground facilities, golf .
courses and golf-course related faciliti€s, and bandstands and bandshells containing less
thari 1,000 spectator seats and athletic facilities, sports fields and arenas containing less
than 3,000 spectator seats;

: D. Facilities for marinas, sightse:ing and fishing boats, visiting militai—y
vessels, and fishing; !
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E. Park signage and appropriate plaques and monuments;
" :
E. _ Rest rooms;
G. Fountairns, gardens, and works of art;
H. I;ark service famlmes senior, day care and pre—school facilities, small

nature centers with not more than one c]assroom

I  Film ‘permits, temporary fairs, art exhib:its' performing arts, concerts,
cultural and historic exhibitions, regattas, athletic contests and toumaments none of
which requlre the erection- of permanent structures;

X A Advertlsmg in connection with sponsorshtp of events OF facxhties inthe
park, provided however all such facilities and uses are companble with the particular park
and are scheduled so-that such events do not unreasonably i Impalr the public use of the
park or damage the park.

K. Programming partnerships wi't'h"quziliﬁ'ed feder:ally. tax exempt not-for-
profit youth, adult, and senior cultural conservatlon, and parks and recreation program
providers; :

‘L. Agreements with cable, internet; telephone electric or snm:lar service -
providers.or utilitiés, so long as any instalfations are underground or do not adversely -
impact natural resources, of parks facnhnes and uses.

- No park facxhtnes golf coutses; or County lands ac:quu'ed for preservation shall be
converted to or used for non—park offices, purposes; or uses. The County, the
municipalities, and agencies or: groups- rece1v1ng any publlc ﬁmdmg $hall hot expend any
public money or provide-any publiely furnided sérvicés in kind to any projéct which does
not comply with this Article. No bunldmg penmt or certificate of occupancy shall be
issued for any structure‘in violation of this Article. The resmctlons applying to parks.in
this Article-shialk niot'apply to theDade Cminty Youth Fair site, Metro Zoo, Tamiami
Stadium, Haulover:Fishing Pier; the Dade Courity Auditoriuni, the Museum ‘of Science,
the Gold Coast Railrdad Museum, Vizcaya Museuin and’ Gardens, Trail Glade Range, the
Orange Bowl, the Commodore Ralph ‘Munroe Marine Stadium, the Seaquarium, Cuitis
Park track and stadium; Fairchild Tropical Gardens; and riini and neighborhood parks
except that no mini or neighborhood park may be leased or disposed of unless a majority
of the residents résiding in voting precincts any part of which i is within 1 mile of the park
. authorize such sale or lease by majonty vote in‘an elecnon y

SECTION 68.03. ENFORCEMENT AND CONSTRUCTION

All elections requn'ed by this Article shall be held either in conjunction with state
primary or general elections or as part ofibond issue elections. The provisions of this
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Article may be enforced in the same manner as provided in Section (C) of the Citizens'
Bill of Rights of this Charter. The provisions of this Article shall be liberally construed
in favor of the preservation of all park lands, aquatic preserves, and preservation lands. If
any provision of this Article shall be declared invalid it shall not affect the validity of the
remaining provisions of this Article. This Article shall not be construed to illegally
impair any previously existing valid written contractual commrtments or bids or bonded
indebtedness. {

i

SECTION—'@.'M. JURISDICTION.

Except as otherwise provided herein the provisions of this Article shall apply to
all County and mumc1pal parks, aquatic preserves, and lands acquired by the County for
preservation now in existence or hereafter acquired, prowded that if this Article was not
favorably voted upon by a majority of the voters voting in any municipality at the time of
the adoption of this Article the municipal parks of such municipality shall be excluded
fmm the provisions of this Article, -

- 'ARTICLE -79
INITIATIVE, REFERENDUM AND RECALL
SECTION 79.01. INITIATIVE AND REFERENDUM.
The electors of the county shall have the power to propose to the Board of County

Commissioners passage or répeal of ordinances and to vote on the question if the Board
refuses action, according to the feflomng procedure

2. The person or persons. crrculatmg the petition shall, within 60 days
of the apprOval of the form of the petition, obtain the valid signatures of
voters in the county in numbers at least equal to four percent of the
reg:stered voters in the county on the day on which the petition is
‘approved, according to the official records of the County Supervisor of -

~_ Elections. In detennmmg the sufficiency of the petition, no more than 25
percent of the valid mgnatures required shall come from voters registered
in any single county commission district. Each signer of a petition shall
place thereon, after his_or her name, the date, and his_or her place of
residence or precinct number. Each person circulating a copy of the
petition shall attach to it a sworn affidavit stating the number of signers
and the fact that each signature was made in the présence of the circulator
of the pefition. '

]
I
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2 The 51gned petition shall be filed with the Clerk of the Board who
shall submit the petition to the Board. The Board whieh-shall within 30
days of submission of the petition to the Clerk of the Board order a
canvass of the mgnatures thereon to determine the sufficiency of the
signatures. If the number of signatures is insufficient or the petition is
deficient as to form or compliance with this Section, the Board shall notify
;{13 person filing the petition that the petition is insufﬁcieht and has failed.

4. The Board shall within 30 days after the date a sufficient petmon is.
presented either:

_ " (a) Adopt the ordinance as subzmtted in an mmatory petition or
repeal the ordinance referred to by a referendary petition, or

®)y Submlt the proposal to the electors in 1mpart|al and concise
language and in such manner as provides a clear understanding of the
propo_sal.

5. - Ifthe Board determines to submit the. proposal to the electors, the
election shall be held- elther

‘(a) Tni the next si:hedul'ed county-wide elec'ﬁon "o'r

(b) +If the petition contains the vahd sngnatures in'the county in
numbers at least equal to eight percent of the registered voters in the
county, the election shall take place within 120 days after the date the
petition is presented to the Board, preferably in an eléction already '
scheduled for other purposes, otherwise in a'special election. The result
shall be determined by a majonty vote of the electors votmg on the

proposal.

6. An orclmance proposed:by initiatory petltlon or the repeal of an
- ordinance. by referendary petmon shall be effecnve on the day after the -
e electnon exeept that '

(a) Any reduction or el:mmatlon of existing revénue or any
increase in expenditures not provided for by the current budget or by
- existing bond issues shall not take effect untxl the begmnmg of the next
- succeeding fiscal year; and =
- (b) Rights acciimulated-under an ordinancé between the fime a
ce'mﬁed referendary petition against the ordinance is présented to the
Board and the repeal of the ordmance by the voters, shall not be enforced
against the county; and
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(c) Should two or more ordinances adopted at the same election
have conflicting provxsmns the one receiving the highest number of votes
shall prevall as to thosg provisioris.

7. An ordmance adopted by the electorate through initiatory

proceedings shall not bé amended or repealed by the Board for a period of

c\hne year after the election at which it was adopted, but thereaﬁer it may be
ended or repealed like any other ordinance.

SECTION 79.02. RECA—LL.

ality: fromaw uen,-é[%he;pmceﬁ&re
ona recall pet on sha’ll - eddentxca °w1th thatfor an: Jmtmtory arTéTerendarypehhon
except that;cml : . : ; |

I The CIerk of the Circuit Court shall approve the form of the petition.

2. The person or persons circulating the petition must obtain
sngnatures of electors of the county, district, or municipality concerned in
numbers at least equal to four percent of the registered voters in the county
district or municipalify on the day on which the petition is approved,

- according to the official records of the County Supervisor of Elections.

3. The s1gned petition shali be ﬁled with and canvassed and certified
by the Clerk of the Clrcult Court.

4. TheBoardof County Commlssroners must provide for a recall
election not less than 45 nor more than 90 days aﬁer the eertification of
the petition. ¢

- 5. The question of recall shall be placed on the ballot.in a.manner that

* will give the elector a clear choice for or against the recall. The result
shall be determined by a majority vote of the electors voting on the
questjon.

6. If the- majomy is against recall the officer shall’ contmue in office
under the terms of his or her previous election. If the majority is for recall I
he or she shall, regardless of any defect in the recall petition, be deemed
removed from ofﬁce lmmedlately

7. No recall petition against such an officer shall be certified within
one year after he or she takes office nor within one year aﬁer arecall
petition against him _him or her is defeated.
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ARTICLE — 10

Voo GENERAL PROVISIONS
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Section_10.018:06 ~ EXISTING FRANCHISES, CONTRACTS AND LICENSES.
ceg. ' ' )

Al Iawful franchises, contracts, and licenses in force on the effective date of this .
Charter shall continue in.effect until terminated or modified in accordance with their
terms or.in the manner provided by law or this Charter.

Section 10.028:07. CONSTRUCTION OF THE CHARI'ERiéiiéJ '

‘A This Charter shali be llberally -construed in. aid ofi 1ts declared purpose,
which is to establish effective home rule government in this county responswe to the
people. Ifany Article, Section, subsection, sentence, clause, or provision of this Charter
or the appltcatlon thereof shall be held invalid for any reason, the remainder of the
Charter arid of any ordmances or regulatlons made thereunder shall remain in full force
and effect. :

B. Nothmg in thjs Charter shall be construied to limit or restnct the power and
jurisdiction of the Florida Railroad and Public Utilities Commission.




Drafl Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

ARTICLE - 11

AMENDMENTS AND REVISIONS.

SECTION-8-0711.01. AMEN DMENTS.

A. ﬁmendments to this Charter may be proposed by a resolution adopted by
the Board of County Commissioners or by petition of electors numbering not less than
ten percent of the total number of electors registered in Dade County at the time the
petition is submiitted to the Board. Initiatory petitions shall be certified in the manner
required for initiatory petitions for an ordinance.

B. Amendments to this Charter may be proposed by initiatory petitions of
eléctors biennially, only during even numbered years in which state primary and general
-elections are held. All elections on charter amendments proposed by initiatory petitions
shall be held in conjunction with state primary or ‘general elections, unless the Board of
County Commissioners shall determine to call a special election by two-thirds vote of the
entire membershlp

¢ Amendments-to this Charter may be proposed by the Board of County
Commissioners at any time. Elections on charter amendments proposed by the Board
shall be held not less than 60 nor more than 120 days after-the Board adopts a resolution
proposing any amen’dment.

D: The result of all'elections on charter amendments shall be determmed by a
majority of the electors voting on the proposed amendment.

E. Any amendment to this Charter shall become effective 60 days after

ratification by a majority of the qualified electors of the county voting on such
amendment or such date as is specified in the proposed amendment.

'SECTION-8-0811.02. REVISIONS.

At least once in-every 5 year period the Board shall review the Charter and
determine whether or not there is a need for revision. .If the Board determines that a
revision is needed, it shall establish a procedure for the preparation of a proposed revision
of the Charter. The proposed revision shall then be presented to the Board for review, -
modification and approval. If the Board approves such proposed revision, either with or
without modification, it shall present such proposed revision to the electorate in -
accordance with the provisions of Section 8:0711.01 (C) and (D). Simultaneous elections
may be held on a proposed revision and on individual amendments that are proposed.
Any revision to this Charter shall become effective 60 days after ratification by a
majority of the qualified electors of the county votin j on such revision or such date as is

specified in the proposed revns:on
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ARTICLE-129 |
\ ' NAME OF COUNTY

SECTION911.01.  NAME OF COUNTY. ' |

A The name of Pade-the County sh&l{-eﬁieiaﬂy—b&ehmged—tels Miami-Dade |
County and all references to Dade County in the Florida Constitution, Florida Statutes,

Code of Metropolitan Dade County, federal law, case law and other legal documents,
'shall be deemed to be references to Miami-Dade County.
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SIGNERS OF METROPIOLITAN CHARTER

BOOK 182 PAGE 691

The Metropolitan Charter Board of Dade County, Florida, hereby delivers to E. B.
‘Leatherman as Clerk of the Circuit Court of Dade County, Florida, the foregoing
proposed Chartér for Dade County! and certifies that it has been prepared by the
Metropolitan Charter Board pursuant to Chapter 31420, Laws of Florida, Acts of 1956
Extraordinary Session.

Charles H. Crandon

Wil!iam L. Pallot

Maxine E. Baker

_Franklin Parsons

George H. Cooper

Kurt Peiser

William Grogan

W. Keith Phillips

Malvina W. Leibman

J. D. Ryan

Gedrge S. Okell, Sr.

William D. Singer

Max Orovitz

H. Franklin Williamis

Joseph J. Orr

April 15, 1957

Mitchell Wolfson

Chairman

S. D. Phillips, Jr.
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Comments to Charter -

£
Page: 13 : v

{ci)“Indicate government operates to make decisions based on merit and ability to perform (needs to be
aspirational goal so as not to creaie a cause of action.)”

Page: 14
[CJz]Gender-neutraLtv changes b-egm heres and contmue thmughou( documenl

Page: 14 .
[c131"Delete county manager and attorney reporting requirements.”

Page: 15
[C14)“Delete the reqmrement that actual department expenditures for a quarier be compared to one quarter
of the proposed annual expenditure set forth in the adopted budget” -

Page: 15
[C3s1*liem 13 should be relocated”. See new sections 7.08 and 6.03(G).

Page: 15
[cl6)“Rights enumerali:d should be generic; administrative ncms should be relocated in Charter or reworded
entirely.” Per minutes, this item was deemed administrative and relocated — See Section 6.09.

Page: 17
(171" Article 1 should be a listing of powers of County government and the Charter should include sepa:ale
sections for the Board of County Commissioners and-Mayor.”

Page: 18
ic18) Juvenile welfare district was created pursuant to an election. but was never funded.

Page: 19

[ci91“Delete reference to constable.”

Page 21
j¢1101*[t]he Supremacy Clause Section should be included in the first article (rights and powers)

Page: 21
IcnijRelocated to Seciion 2.07.

Page: 22
[cn2jModified to reflect actual number of commission. distncts in accordance with Meek v. Metropolitan -
Dade Cunty; 908 F.2d 1540 (11% Cit. 1990), opinion after remand, 985 F.2d 1471 (ll“‘ Cir. 1993).

Page: 22
[C113]See comment above.

Page: 25
[C)14)Provisions of Charter related to Mayor have been moved to Article 3.,

Page: 26
{cis)“Deadline for Commission action followmg the removal of the County Manager by the Mayor should
be reduced from 10 to 5 days.”




Page: 27
{chi6)*1n the event the Mayor chooses to remove the County Manager. s/he should be suspended and a

temporary replacement named.” .
. N

Page: 30
[C217]"Remove language spccnfwng departmems for which the County Manager appoints directors.”

Page: 32

[cnsgjReferences lo\counn departments-are deleted, because of changing departmental names and
copsolidation of functions over the years. Other revisions herein provide for the creation of departments by
ordinance of the County Commission.

Page: 33 E
(c19)The County has adoplcd comprehensive civil service rules over the years rendering the reference lo
this 1955 Florida General Law obsolete.

Page: 33
jc120)Deletes specific reference to a County depariment. See comment 18

Page: 34
{cs21“Eliminate reference to specific boards. Provide for the Boa.rd of County Commissioners to create
- boards by ordinance a$ appropriate and as the budget permits.”

Page: 34
[cr22;“Eliminate existing section 4.08 (B) as it is not relevant.” Also. existing section 4.08(C) is elmunated
for'the same reason.

Page: 40
{cJ23) Petitions should be submitted to the Clerk of the Board of County Commissioners. instead of the
Board of County Commissioners.™

Page: 42
[c124]References to the sheriff were obsolete and eliminated.

Page: 43
|CJ25]“Remove Abohuon of Certain Offices and Transfer of Funcuons from Charter.”

Page: 43
[c1z6)Deleted because provisions were held unconstitutional in Kaulakis v. Bovd, 138 So.2d 505 (Fla
1962).

Page: 44

[Cm]“ln the evént of a rewrite of the entire Chaxfer. [cm'reml Amr:le 8 should-deal solely with amendments -

and revisions. Thus, this provision was relocated:

Page: 44

[cns}“ln the cvem of a rewrite of the entire Charter, [current] Article 8 should deal solely with amendments
and revisions.” Thus. section re Effect of the Charter, the substance of which is contained currently in
Article 8. is relocated here.
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Charter Revision for Miami-Dade County -
A Dissenﬁn'g. View

Eugene E. Stearns
s 5 "Member - -
. Charter Review Task Force
June 8, 2001




L .Overview

When the Charter Review Task:Force commenced its review of the'Miami Dade
County Charter there was both optlmlsm and cynicism. Optimism that people of good faith
would carefully examine the existing structure of our County government with a view toward
improving it. Scepticism that the result would not be any different than the product of most
other County task forces and commissions — dust collecting in the archives of County
government. Now, | regrettably bélieve the latter result to be the best outcome for our
léngthy effort. -

The recommendations of the Task Force, if adopted, would perpetuate serious
design defects in the organization of Miami Dade County government. Because of those
- design defects, County government has never been able to properly fulfill its role as a
regional government for all of the people of Miami Dade County.- instead, this government
has focused on providing ‘municipal regulation- and municipal government in the
unincorporated area — tasks it has utterly failed to competently or honestry achieve
throughout its 44 year hlstory

The new Charter enwsmned by the Task Force would preserve the existing
undemocratic governance of the unincorporated area, preserve the existing imbalance in
tax resources among mumcrpal governments, preserve the existing absence of separation
of powers among executive and legislative -branches of government, preserve a failed
system of appointed rather than: elected leadership, -and preserve the unusual
circumstance in which appointed managers audit themselves

The recommendatlons of the Task Force would submit to the voters an amendment
on Commission salaries that has been rejected by the voters again and again. Although
County Commission salaries are too low, continuing to submit the same rejected proposal
_ reflects a contempt for the electorate that is, unfortunately, characteristic of the history of

this government — it knows more than the people. We should presentto the electorate an
~ opportunity to increase Commission salaries but should directly include the. public in the
process of choosing an appropriate level of compensation.

Perhaps not surprisingly. considering the manner in which the Task Force was
selected, the only area of any consequence where improvements are recommended is in
the organization of the Commission itself. Those changes are desirable, but stand in stark
contrast to the unwillingness to address in other areas, fundamental problems. '




. Municipal Government

A.  The existing condition
. . £

the superior service €xpected to be offered by Metro at lower costs) would rise up and
demand consolidation. Overtime, itwas believed » would emerge a centralized government
* providing -both county and municipal services. For their part, the_pro-city advocates
believed it unlikely that their Citizens would ever opt for Metro municipal services and fought
to protect their independence and powers in perpetuity. o SR

- Un represented in this debate. (which went on for many years) were those futtire -
citizens who would soon Populate the vast reaches of unipcdrppr_ated Dade C_:_eunty. These

- The Charter-also 'grante,d-_t'o the County the ab"'soime‘ power to approve the
organization of any new municipalities, thereby giving-County Qovemment.th_e_ powerto
determine who, ifanybne,__cpuld escape its rule; - o ‘

From its inception, Dade County’s Metro govemment has exercised its broad
municipal powers in an embarrassingly. inappropriate fashion. Special interest zZoning
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decisions, without regard to public services, infrastructure, or congestion, were the norm,
causing in the unincorporated area a mindless, poorly planned, suburban sprawl with little
character or community identity. Maintenance of public property within the unincorporated
area has been and remains a disgrace. Basic municipal services such as local parks; were
ignored. Major services, such as solid waste removal, became an opportunity for vendors
and salesmen to lock the County into deals so wasteful and extravagant that no entity not
required to use the service would do so.

1

The County's stewardship over unincorporated area tax revenues has been equally -

shameless. County leaders over the years have utilized tens of millions of unincorporated
area revenue dollars to prop up County finances. The County has brazenly funded and
guaranteed County-wide projects and financial obligations with ‘unincorporated area

-dollars, while ignoring. the basic infrastructure and service needs of the unincorporated
area. - = - :

The magnitude of the theft of unincorporated area tax revenues is breathtaking
considering the relatively small budget for unincorporated area government. For example,
one of the unincerporated area's principal revenue sources, the 10%. utility tax, was
pledged by Dade County as security for a $90 million revenue bond used to pay off existing
County-wide debt, build parking garages for the Metrorail system and complete and furhish
the downtown govemment center building —a building County voters overwhelmingly voted
not to build. For another example, Miami Dade County arbitrarily charges unincorporated
area taxpayers 36% of the operating costs of County government, nofwithstanding that
unincorporated- area government accounts for approximately 10% of the total County
budget. Foranother, unincorporated area taxpayers fund Metro police sefvices, including
specialized services used for free by existing municipalities. .

-Indeed, the manner in which funds are allocated between Céunty and
unincorporated: area services ‘is not determined by elected. officials 'since these critical

allocations are within the province of County administrative officers and employees who

- answer to no one. The allocations themselves are essentially invisible in County budgets
and financial reports. -The public in unable to discem if a County vehicle driven by a

County employee is engaged in a County-wide task or a.municipal task. Moreover,the . - -
allocation: of that-cost is routinely performed by persons who have a patent conflict of -

interest:

-Itis not difficult to understand the serious nature of the conflict. If the County were
to ask the City of Coral Gables to volunteer its utility tax revenues to be pledged to support
a County bond issue the answer would be plainly “no.” If the County were to attempt to
use Coral Gables employées for County-wide projects the atternpt would ‘be_plainly
refused. However, when the County dips into the resources of the unincorporated area,
there is no one to say “no”.

Putting itmildly; the promise of_ﬁIeti'opolitan municipal govemment — better service
at a lower cost — has not been achieved. Whatever economies theoretically existing in
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scale were more than lost through incompitence, graft and an absence of accountability
to the citizens being governed.

The political structure that allowed these conditions to flourish, in retrospect, is quite
obviously deficient. The leadership of County government was selected by every voterin
the County. In the early days of Metro, over 80% of county residents lived.in cities, largely
unaffected by abuse of unincorporated area citizens. Although by the early 90's that
relationship had changed to approximately 50/50 (as sprawl in the unincorporated area
outstripped population growth in the largely developed existing cities), the effect of vote
dilution on unincorporated area citizens. continues. Citizens of municipalities, with no
interest in the municipal government -of the unincorporated area, elect people whose
primary role is to govern the unincorporated area. The result — political power without
political responsibility — has not proven to be a fertile environment for géod government
any more than it was when Krng George and the Bnt:sh Parliament ruled the American
Colonies. :

Thrs is..more- than. just an: academlc ‘problem. The adverse . effect of these
crrcumstances on unrncorporated area citizens has been substantial. Moreover,. this .
destgn defectin uninéorporated area government has been similarly unfortunate forCounty o
government. itself. With its leadership mired‘in purely local decisions- overthe Iast four and
one half decades;, the County has totally-failed to provide the level of regional govemment '
required for a metropolitan area of this magnitude. The County’s administration. of the
airports, the seaport and WASA is simply embarrassrng Rather than regional specialized
police. forces funded with. regional dollars, we have specialized palice forces. provrdrng
reg:onal services with unmcorporated area doh'ars

The absence of political responsﬂallity in unincorporated- area govemment rs, ,
aggravated by the enomous magnitude ofthe govemment Meeting in the middle ofthe
largest existing city — the City of Miami - thie County Commission for decades found its.
greatest responsibility in regulating the suburbs. Subuiban citizens, are forced to trek great
distances to meetingsin County burld;ngs and are typrcally confronted with politicalleaders
in no. hurry to address therr |ssues '

The sheer Iength of Commlssron agendas madé itimpossible for average peopte h
to meamngfulty par’ucrpate in: publrc deorsrons aﬁectmg thelr lives. So they Iargely did not

ln the meantrme while showrng contempt forthe people of the unlncorporated area, |
_ the County: routinely goes: out of its way:for the benefit of municipalities whose elected
' leadershrp is given deference in the halls of power of County government. =

Not surpnsmgly consmtenng these sad facts the expected desire of those citizens
of existing municipalities to “throw off the yoke” of what was expected to be their
oppressive and expensive municipal governments did riot happen. To the contrary, even
the most heavily taxed citizens of one of the poorest managed cities facmg bankruptcy not
long ago voted overwhelmmgty to stay wrthln their city rather than be part of the vast
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reaches of the unincorporated county. Indeed, rather than existing cities opting in to Metro,
the overwhelming trend -has been in precisely the opposite direction, with enormous
pressure to opt ou! of Metro. e

Despite bitter opposition from County leaders, four new cities were allowed to join
the ranks of the existing municipalities: Key Biscayne, Aventura, Pinecrest and Sunny Isles
Beach. Each of these cities has been, since inception, aresounding success, substantially
improving - the quéhty of local government, adding substantially to the tax base of the
County as a whole, and most importantly, introducing basic democratic principles to purely
local decisions. The undeniable success of these cities, however, has caused the County,

anxious to pander to emptoyee unions and retain its power over others, to find new -

mechanisms to resrst the will of the people.

While this Task Force was conducting its meetlngs the County proposed a Charter
amendment to create' a second class of cities. Under this provision, the County is
,permlt‘ted to condition new incorporations on the “agreement” of new cities to abide by

“conditions of incorporation” imposed upon them by the County Commission. Those
conditions could include long term financial commitments not borne by other cities and the
non-terminable obhganon to utilize County services. . The County scheduled the
referendum to consider this _proposal during an-election.in.which few voters participated
(fewer voted for the amendment than are employed by County government). Although it
bareiy passed thrs onerous provision is now part of the Charter.

In order fo preserve tts power over the unrncorporated area, the County has
contended that no new cities should be created. that are not “revenue neutral” unless they
“agree” to pay a ransom. The demand for ransom is, on its face, outrageous. Afterall, the
County has routinely diverted millions of dollars of unincorporated area revenues to fund

Countywide programs. Its camp[arntthat its care for the financially needy requires second -

class citizenship for néw cities; but just new cities, is srmply cover for preservation of the
wasteful bureaUcracy of County government.

There is S|mply no legitimate publlc purpose served by imposing unique fi nancial
burdens on new cities, not borne by existing cities. [f it is appropriate to impose financial
burdens on wealthy cities ~ and it is — those financial burdens should.fall on alf wealthy
cities, not justthose who. aré now part of the unlncorporated area.  If.it is appropriate to
take faids from ealthy ciies to help less fortunate cities, then the funds should benefit

all less fortunate cities, not just those areas remammg in unincorporated Miami Dade

County. And, if this kind of revenue sharing is. appropriate, funds: should not: go to:
govemments without adequate controls, with arfificially low tax rates, which divert funds’

greater than the amounts proposed to be shared. In short, heip should go only to those
who are at least trying to help themselves.

~ Indeed, if there were retronal standards for pamcrpat:on in revenue sharing
programs, it would reqmre atleast an average “tax effort” (you should not help people, like

the County, unwilling to help themselves), atleast average overhead costs (you should not
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give money to people who cannot manage their own affairs) and financial controls to make
sure that the money is not just going out the back door (as Metro does with its
unincorporated area dollars). Simply .put, County government in its administration of
unincorporated area affairs would not .qualify for any rational revenue sharing program

However, the fact that County government does not quality today does not mean
that it will not in the future. Moreover, a large number of poor cities make a maximum tax
effort, carefully mtanage their affairs, and do not give away a large percentage of their
operating funds to the wealthy. Because there is vast disparity in fi nancial ability among
the County's municipal governiments, and because basic mumcrpal services:in each area
of the County is important to-all the people of the County, some ‘form of revenue sharing
~ must exrst and must.be permrtted by the Charter :

- In considering the appropriate form of revenue sharrng it must be recognrzed that
a substantla[ ‘majority of the wealth of the County already resides within municipalities
whose citizens enjoy “the right of self determination in local affairs”. Itis also quite clear
that a substantial part of'the povetty iy the County is not in the unincorporated area but is
in some of the oldest cities.

lt is in this context that Charter rewsrons should be consrdered |n the ‘area of'
- municipal government.

B. Propesed Revrsrons Mumcrpal Govemment '
T Municrpal Revenue Shanng

A provision shoutd be added to the Charter permitting the County Commrssron by .
ordinance, to allocate amorig-the Courity's- mumctpahtres on a basis otherthan the' place
where the tax revenue was generatedup to three mills of the constrtutlonally per:mrtted ten. -
mill cap on munlcrpat ad valorem taxes. Such a reallocation would require a finding by the,

“County that it was necessary for the provision of basic municipal: services.in; municipal
governments without adequate tax sourceés. The Couity should be required to condition
such revenue sharing dollars on maintenance by recipient municipalities, of.. .minimal®

* management; financiak and:opetating ‘ _

reventie sources. Fhatis; municipalitied’shduld not be allowed to do what unlneqrporated-

Miami Dade County does today, wasting téns of millions of dollars in municipal tax

revenues and providing a minimal tax effort from existing revenue sources, while seeking
revenue help from others.

Z, Eliminatio.n of the Second Class Citizenship Amendn'rent

The provision recently added to the Charter permrttrng the Commissmn to enforce
pre-incorporation “agreements” on newly créated municipalities should be removed. The

6iis and on minimal tax effort from existing~ -




right of self determination in local affairs should not be a privilege enjoyed by only some

within the County.

F . .
3. Prohibition Against the County’s Misuse of Unincorporated Area
Revenues - .

A Charter provision should be added to strengthen existing provisions in the Charter
making it plainly énd unequivocally‘illegal for the County to use any unincorporated area
revenues for any purpose other than unincorporated area facilities, services or
government. The County's historical misuse of unincorporated area revenues compels
an even clearer statement of prohibition. For example, the Charter should specifically
require that all allocations be specifically identified as such, and should include specific
facts sufficient to establish a reasonable justification. Any County officer or employee who
affects an allocation in violation of this provision would be subject to removal from office
or employment. ' L '

4. Democratic Government for the UniﬁéQ_rporafed' Area

A Charter provision should be added giving the County noe more than two years to
organize a mechanism for the formation of a charter (or charters), including an elected
governing body (or-bodies), and executive officers for the municipal governmenit of the
unincorporated area (or all of the parts thereof except for predominately
industrial/commercial areas which meet - the standards for eéstablishment of
industrial/commercial quasi-cities, as described herein). In organizing such a government
or governments, the elected leaders of those gavernments must.be selected solely by
citizens within the presently unincorporated area being subjected to a new government (or
governments). The Charter provision should eliminate the discretion of the County to deny

citizens the ‘same right of self determination in local affairs enjoyed by existing’ -

municipalities' and should ‘préclude the County from. requiring: that new cities meet
standards unlike those met by existing cities, - o —

‘5. Right to Self Deienninqtioﬁ in Local Affairs

- A Charter provision should be added, setting objective standards for incorporation; -

thus affording to 'citizens of comimunities within the presently unincorporated area, the right
to organize muriicipal governments if those areas:

- include at least 5,000 people
.- are contiguous

-do not intentionally exclude adjacent areas based on race, creed, ethnic
origin of financial ability if the citizens of those areas desire inclusion

o« un




-would not ereate unincorporated enclave areas of a size too small to operate
independently as incorporated municipalities

To make certain that a new uhfncorporated area government does .not do to its
citizens what has been done in the past, the right to self determination in local affairs
should not be precluded in all of the unincorporated area is merged into a single municipal
government. F

6. Municipal government in industrial/commercial resource areas

A Charter provision should be added to permit.the County, by ordinance, to
establish quasi-municipal governments to levy municipal taxes and provide basic municipal
services in areas designated by ordinance as industrial/commercial resource areas. In
order to qualify for creation, an industrial/commercial resource area would have to be
predominately industrial or commercial, contiguous, including not fewer than four square
miles, with a residential population of less than 100 people and regionally significant.
Governance of such areas would be provided by five member governing boards appointed:
by the Mayor with the d@dvice and consent of the Commission for non terminable four year
staggered terms. By ordinance, the Commission would be. permitted to. levy municipal
taxes on such areas which would- be utilized to fund, in whole or in part, revenue
enhancement to municipal governments based on financial need. : -

o

.  Organization of the Executive Branch of County Government .
A.  The existing Charter

From the outset of its existence, the Chartér has provided for a.Couricil/Manager
form of government in which the chief executive officer of the County. was an appointed
official. Until recently, with the creation of the office of executive mayor, the Manager was. .
appointed by the County Commission. Now the Manager is appointed by the Mayor.with -
the advice and consent of the County. Commission. Underthe current system, neitherthe
Mayor nor the Commission is permitted to. deal directly with s'ubdrqirnatg_sf.;jf:thg;Maﬁager. :

, There are no formalized “checks and balances” noris there a “separation of powers”
in County government.. Staff to the Commission is largely provided by the Manager. Legal
advice to the Commission is generally provided by the same law office that advises County
managers and agencies. Internal auditors are appointed by and answer to the County
Manager. . : = g ' :

The absence of s_,éﬁ,a,ratidﬁ of powers and checks and balances has been one ofthe
most critical design failures of County government. A belief that appointed executives are
superior to elected executives has proven erroneous. We have had the naive and indeed




undemocratic view thata system led by “professional managers” would lead to professional
- management. It has not. .

In a small town government le!d‘by a part time Council, the town manager system
is perfectly appropriate.- In a multi-ethnic, multi-cultural regional government like that of
Miami Dade County, appointed leadership is fundamentally undemocratic and unworkable.
The United States is not run by an appointed official. The State of Florida is not runby an
appointed official. = Appointed officials have not brought “professionalism” to our
government. The potential horrors that are offered as excuses for avoiding democracy
have all been experienced during the 44 years our chief executive officer achieved office
by appointment rather than election. © o ' ‘

B. Proposed Revisions to the Charter — Executive Branch

y Abolition of the County Mahager .

‘The position of County'Manage‘r‘shoUld be abolished. Inits place, the Méyor should
be desigriated as the chief executive officer of Miami Dade County. -

2.- -Organization of the Executive Branch into Departments

The Executive Branch of County government should be organized by ordinance into

not more than 12 nor fewer than 7 departments. Each department should be headed by
a director appointed by the Mayor with the advice and consent of the County Commission.
‘After appointment and confirmation, each department head would serve at the pleasure
of the Mayor, . .- . : :

3. Agency Boards fdr Proprietary Operations

L]
LI L

Specialized agencies to administer specific proprietary operations may be headed

by boards created by ordinance. The membership. of any boards created to administer

such agencies would be appointed by the Mayor subject to confirmation of the County
Commission for four year staggered terms, half of which would extend past the term of

office of the:Mayor. Members of such boards could not be removed by the Mayor absent
approval of the County Commission. ‘ : - ‘

4. The County Auditor

Internal auditing of executive agencies should be removed from the executive
branch and transferred to a newly created Office of County Auditor, whose head would be
appointed by the County Commission.. The County Auditor would be responsible for both

performance and financial audits of all County agencies and would report to the County

Commission.




IV.  County Commission Salaries
"A.  The present ciri':umstqpce

The Charter currently permits County Commissioners to be paid the sum of $6,000
per year. Most agree that the time and responsibility involved in this position is too great
to justify salary levels at that level, although the unhappiness with County government
generally, and the\County Commission specifically, makes it difficult for voters to approve
salary increases. Again and again over the years, the County Commission has proposed
tothe electorate Charter amendments that would adopt the State schedule for Commission
salaries. These proposals, which would increase salaries dramatically and take away

_ public control over future salary levels, have all been overwhelmingly rejected at the polls.
"The Task Force proposes that we try again. '

The public has spoken clearly on this issue. We should listen. Instead of pfbposing

-an end run on Commission salaries, the Charter should be amended to require the
- Commission to biennially submit to the voters alternative salary levels for Commissioners

and allow the voters to choose from among them. The salary level achieving a majority of
votes, when added to the votes cast fora lower salary, would be the salary for the following
two years. :

B. Proposed Revisions to the Charter — County Commission Salaries

The Charter should be amended to establish biennial review of County Commission
salaries. The Commission would be required, by July 1 of each even numbered year, to

propose to the veters altemnative levels of Commission salaries with the lowest being the .

current level of $6,000 per year. Starting from the lowest salary, the votes cast for each
salary level would be added together until at least 50% plus one vote is reached. The
salary level at which that 50% plus one vote is reached would be the Commission salary
for the following two years, commencing with the next regularly scheduled Commission

election. '
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November 4, 2008

Shall the Charter be amended to transfer the powers, duties, and responsibilities of the County Manager to the
County Mayor and provide that the County Manager shall assist the Mayor in the administration of the county
government only to the extent directed by the Mayor?

v'YES: 51.78% 362,265
NO: 48.22% 337,415
Total votes cast: 699,680

Shall the Charter be amended to provide that County Commissioners shall:
e Devote full-time service to the office of Commissioner and hold no other employment; and
e No longer receive the $6,000 annual salary established in 1957, but receive instead the salary provided by state
statutory formula, adjusted annually by the county’s population (currently approximately $91,995) used by
other Florida counties, including Broward County?

YES: 48.47% 336,273
v'"NO: 51.53% 357,515
Total votes cast: 699,680

Shall the Charter be amended to permit candidates for the office of County Commissioners or Mayor to qualify for
office by either submitting a petition signed by specified number of registered voters or paying a qualifying fee?

v'YES: 55.67% 372,603
NO: 44.33% 296,762
Total votes cast: 669,365

Shall the Charter be amended to provide that the Clerk, not the Board, shall approve initiative petitions proposing
passage or repeal of an ordinance as to form and require the County Commission to hold a public hearing on any such
petition at the next County Commission meeting subsequent to the Clerk’s approval of the petition?

v'YES: 50.94% 330,919
NO: 49.06% 318,731
Total votes cast: 649,650

Shall the Charter be amended to provide that the Clerk of the Circuit Court, rather than the Board of County
Commissioners, approve citizen initiative petitions as to form?

v'YES: 50.74% 331,594
NO: 49.26% 321,933
Total votes cast: 653,527

Shall the Charter be amended to require that the Board of County Commissioners provide a uniform, countywide
system of fire protection and rescue services for all incorporated and unincorporated areas of the County with the
exception of the cities of Miami, Miami Beach, Hialeah, Coral Gables, and Key Biscayne which may provide for fire and
rescue protection services in those cities?

Enjoined by Court, votes
not tallied

Shall the Charter be amended, effective November 2012, to eliminate the office of the County Manager as a charter
office which currently assists the Mayor in administering County government?

v'YES: 58.29% 108,522
NO: 41.71% 77,646
Total votes cast: 186,168




November 4, 2008

Shall the Miami-Dade County Home Rule Charter be amended to add the provision that no municipality shall be
abolished without the municipal governing body calling an election and without the approval of a majority of electors
at such election to provide that the Board of County Commissioners may by ordinance abolish municipalities with
twenty or fewer electors?

v'YES: 63.72% 114,270
NO: 36.28% 65,056
Total votes cast: 179,326

Shall the Charter be amended to make it consistent with the practice of all Florida Charter Counties by allowing the
Board of County Commissioners to grant a franchise agreement upon approval by two-thirds vote of board members
present without requiring subsequent approval by a majority of the electorate as is currently provided for in the
Charter?

Shall the Charter be amended to allow the County Commissioners to communicate with and ask questions of the
County administrative services to assist with the performance of their duties as County Commissioners by removing
the Charter requirement that Commissioners shall deal with the administrative area solely through the County Mayor
or his or her designee?

May 24, 2011
Shall the Charter be amended to provide that County Commissioners shall:
e Devote full-time service to the Office of County Commissioner and hold no other employment;
e No longer receive the $6,000 annual salary established in 1957, but receive instead the salary provided by the
state statutory formula, adjusted annually by the County’s population (currently approximately $92,097); and
e Serve no more than three consecutive four-year terms in office excluding all terms prior to 2012?

YES: 33.31% 57,227
v'NO: 66.69% 114,567
Total votes cast: 171,794

November 2, 2010

v'YES: 62.90% 253,115
NO: 37.10% 149,298
Total votes cast: 402,413

YES: 29.10% 52,950
v'"NO: 70.99% 129,554
Total votes cast: 182,504

Shall the Charter be amended to provide that elected County Charter Officers shall be prohibited from lobbying the
County for compensation for a period of two (2) years after leaving office?

v'YES: 50.02% 87,107
NO: 49.98% 87,036
Total votes cast: 174,143

Shall the Charter be amended to provide for the creation of a Charter Review Task Force who shall meet on
presidential election years to propose Charter revisions; to prohibit elected County Charter Officer from serving as a
member of the task force; and to submit those revisions approved by two-thirds majority of the task force directly to
the electorate on the same ballot as the presidential elections?

YES: 39.67% 69,903
v'NO: 60.33% 106,297
Total votes cast: 176,200




May 24, 2011

Shall the Charter be amended to create the Office of the Inspector General who shall, at a minimum be empowered to
perform investigations, audits, reviews and oversight of County contracts, programs, projects, abuse, waste and
mismanagement as well as County funded contracts, programs, and projects and provide Inspector General services to
other governmental entities with such office’s appointment, term, powers, duties and responsibilities to be further
established by ordinance?

YES: 47.67% 84,675
v'"NO: 52.33% 92,957
Total votes cast:
177,732

Shall the Charter be amended to undo the “Strong Mayor” form of government approved by the voters in 2007 by
returning the powers and responsibilities of administering County government from a “Strong Mayor” to an appointed
County Manager who may be removed by the Commission or Mayor with Commission approval?

YES: 36.62% 64,339
v'NO: 63.38% 111,343
Total votes cast:
175,682

Shall the Charter be amended to provide that petitions for charter amendment, initiative, referendum and recall shall
no longer require a sworn affidavit of a circulator and shall instead only require the name and address of a circulator?

Shall the Charter be amended to increase from 60 to 120 days the time allowed to circulate initiatory petitions, and to
provide that elections to amend the Charter, either through initiatory petitions or by Board action, be held in
conjunction with the next scheduled General Election rather than within 60 to 120 days, as currently required?

YES: 28.99% 50,751
v'NO: 71.01% 124,321
Total votes cast:
175,072

January 31, 2012

v'YES: 57.95% 88,194
NO: 42.05% 63,995
Total votes cast:
152,189

Shall the Charter be amended to provide that, as of January 31, 2012 County Commissioners shall:
e Devote full-time service to the Office of County Commissioner and hold no other employment;
e No longer receive the $6,000 annual salary established in 1957, but receive instead the salary provided by the
state statutory formula, adjusted annually by the County’s population (currently approximately $92,097); and
e Serve no more than two consecutive four-year terms in office excluding all terms prior to 20127

YES: 45.90% 70,918
v'"NO: 54.10% 83,601
Total votes cast:
154,519
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