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MIAMIDAL

Memorandum =

Bate ™+ O Jaruary 10, 2008

To: Honorable_Chalrman Bruno A. Barreiro
and {; 8, B0ard o Cotmm|ss10ners
From: "’ Pepasi

Subject: Ordinance pertaining to Chapter 26 of the Code entitled “Park and Recreation
Department Rules and Regulations”; criminal background checks

The ordinance pertaining to the criminal background checks will have an initial estimated fiscal impact
of $243,500 to the Miami-Dade County Park and Recreation Department (MDPR).. The estimate
includes the cost of one staff position in the MDPR Department ($60,000 in salary and fringes) to
implement and monitor compliance with the ordinance and the cost of conducting the background
checks. The adoption of this ordinance will have an estimated fiscal impact of $243,500 every third
fiscal year and approximately $153,100 annually ($90,400 additional every third year for the re-
checking of backgrounds on required full-time MDPR employees). The requirements in the ordinance
may deter citizens from providing volunteer services. However, that impact cannot be determined at
this time. Furthermore, Parks Programming Partners and other groups providing volunteer related
services in Miami-Dade County Parks will be financially impacted due to the requnrements of the

ordinance. : .

E

Alex Mufioz
Assistant County flanager
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DADE counTY

MEMORANDUM

S
e (Revised)
TO: Honorable Chairman Bruno A. Barreiro DATE: January 10, 2008

and Members, Board of County Commissioners

C"‘\ ‘VW - Amended
s, Jr!

FROM: R.A.Cdeva SUBJECT: Agenda Item No. 7(B)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring Cdunty Manager’s written recommendation

Ordinance creating a new board requires detailed County Mariager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review
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Amended

Approved Mayor Agenda Item No. 7(B)
Veto 01-10-08
Override

ORDIDANCE NO. 08-07

ORDINANCE PERTAINING TO CHAPTER 26 OF THE CODE
OF MIAMI-DADE COUNTY ENTITLED “PARK AND
RECREATION DEPARTMENT RULES AND
REGULATIONS”; DELETING SECTION 26-33; CREATING
ARTICLE III TO REQUIRE CRIMINAL BACKGROUND
CHECKS FOR ALL  PERSONS  WORKING OR
VOLUNTEERING ON COUNTY PARK PROPERTY;
PROHIBITING SEXUAL OFFENDERS, SEXUAL .
PREDATORS, CERTAIN VIOLENT FELONS, AND CERTAIN
CONTROLLED SUBSTANCE TRAFFICKERS AND NON-
LEGAL IMMIGRANTS FROM WORKING OR
VOLUNTEERING ON PARK PROPERTY OWNED OR
OPERATED BY MIAMI-DADE COUNTY; PROVIDING
AUTHORITY FOR ENFORCEMENT BY CIVIL PENALTY;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE, a
AND AN EFFECTIVE DATE o

WHEREAS, this Board is concerned about the security and safety of children visiting
Miami-Dade County pérks; and

WHEREAS, there is a strong likelihood that children visiting County-owned or operated
parks will come into direct contact with persons working or volunteering on County-owned or
operated parks; and

WHEREAS, the County currently requires criminal background checks only of staff
members and volunteers of fairs, cami\}als, and Programming Partners operating on County-
owned or operated park property; and

WHEREAS, requiring criminal background checks of most persons working or
volunteering on County-owned or operated park property would reduce the incidence of direct
_contact between children and sexual predators or violent felons,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

{
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Section 1. Section 26-33 of the Code of Miami-Dade County (the “Code”) is hereby

deleted in its entirety:'

: Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or >>double
arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and remain unchanged.
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Section 2. Article IIT of Chapter 26 of the Code is hereby created as follows:

Chapter 26 PARK AND RECREATION DEPARTMENT RULES AND REGULATIONS

* * *

ARTICLE III. THE SHANNON MELENDI ACT

Sec. 26-37. Definitions.

As used in this article the following terms shall have the following meanings:

A.

Community-based Organization (CBO) shall refer to any not-for-profit agency,
group, organization, society, association, partnership, or individual whose primary
purpose is to provide a community service to improve or enhance the well-being of
the community of Miami-Dade County at large or to improve or enhance the well-
being of certain individuals within this community who have special needs.

Child Event Worker shall refer to any full- or part-time employee, agent, volunteer,
independent contractor, or employee or volunteer of an independent contractgr of a
carnival or fair that hosts amusement rides in a park owned or operated by Miami-
Dade County. The following persons shall be exempted from this definition:

(N Law enforcement personnel;

2) Emergency or fire rescue personnel;
3) Persons conducting deliveries; and
Q) Military recruitment personnel.

Conviction shall refer to a determination of guilt of a criminal charge which is the
result of a trial or the entry of a plea of guilty or nolo contendere, regardless of
whether adjudication is withheld.

Park vendor shall refer to any full- or part-time employee, agent, volunteer,
independent contractor, or employee or volunteer of an independent contractor that
has a contract with, or permit from, Miami-Dade County to rent or sell food,
beverages, sporting equipment, or any other goods or services in a park owned or
operated by Miami-Dade County. The following persons and events shall be
exempted from this definition:

(D Law enforcement personnel;

2) Emergency or fire rescue personnel;

(3) Persons conducting deliveries;

@) International or national sporting events;

(%) One-day events; and

(6) Carnivals, festivals, trade shows, and fairs that do not host amusement
rides.
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Professional Background Screener shall refer to any person, company, organization
or agency which, for monetary fees, dues, or on a not-for-profit basis, regularly
engages in whole or in part in the practice of researching and assembling criminal
history information on specific persons for the purpose of furnishing criminal history
reports to third parties.

Programming Partner shall refer to any Not-For-Profit Program Service Provider that
is selected by the Department under Article II of this chapter and the accompanying
Administrative Order to provide programs in County Park and Recreation Facilities.

Sexual Offender shall include any individual who meets the criteria of a “sexual
predator” as defined in Section 775.21(4) of the Florida Statutes, or a “sexual
offender” as defined in Section 943.0435 of the Florida Statutes, or who is listed on
the National Sex Offender Public Website owned or operated by the United States
Department of Justice. '

Violent felony shall refer to the following felonies: arson; sexual battety; robbery;
kidnapping; aggravated child abuse; aggravated abuse of an elderly person or
disabled adult; aggravated assault with a deadly weapon; murder; manslaughter;
aggravated manslaughter of an elderly person or disabled adult; aggravated
manslaughter of a child; unlawful throwing, placing, or discharging of a destructive
device or bomb; armed burglary; aggravated battery; or aggravated stalking.

Volunteer shall refer to any individual performing volunteer duties for a CBO, for a
Programming Partner, for the Miami-Dade Park and Recreation Department, as a
child event worker, or as a park vendor for more than three (3) days in any six (6)
month period. Students volunteering in order to fulfill high school graduation
requirements shall be exempted from this definition. ’

Sec. 26-38.  Background checks Required for Child Event Workers, Park
Vendors, and Programming Partner or Community-Based
Organization (CBO) Employees and Volunteers.

Upon adoption of this ordinance, employers of child event workers, employers of
park vendors, and Programming Partners and CBOs shall secure a nationwide
criminal background check of all existing child event workers, park vendors,
employees, and volunteers whose duties require physical presence on park property
owned or operated by Miami-Dade County. In addition, prior to employing, or
allowing to volunteer, a person whose duties would require physical presence on park
property owned or operated by Miami-Dade County, employers of child event
workers, employers of park vendors, and Programming Partners and CBOs shall
secure a nationwide criminal background check of all such prospective child event
workers, park vendors, employees or volunteers.

The nationwide criminal background checks shall be conducted by a Professional
Background Screener and shall include a report as to whether each child event
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worker, park vendor, staff member or volunteer is listed on the National Sex Offender
Public Registry, and a comprehensive report and analysis, obtained from no less than
two independent databases/sources, on the nationwide criminal history of such child
event worker, park vendor, staff member or volunteer.

Every three (3) years thereafter, employers of park vendors, and Programming
Partners and CBOs shall secure nationwide criminal background checks for existing
park vendors, staff members, and volunteers whose duties require physical presence
on park property owned or operated by Miami-Dade County. However, employers of
child event workers shall secure nationwide criminal background checks for existing
child event workers whose duties require physical presence on park property owned
or operated by Miami-Dade County every year thereafter.

Any child event worker, park vendor, or staff member or volunteer of a Programming
Partner or CBO who:

(1) has been convicted of a violent felony or conspiracy to .commit a
violent felony within the past five (5) years; or ™

(2) has been convicted of a felony involving the trafficking of a
controlled substance within the past (5) years; or o

3) has two (2) or more convictions for a violent felony, for conspiracy
to commit a violent felony, or involving the trafficking of a
controlled substance; or

3) is a sexual offender or a sexual predator; or

4) has failed to provide the employer, Programming Partner or CBO
with proof of United States citizenship or legal immigration status in
the United States,

shall be prohibited from working or volunteering on park property owned or operated
by Miami-Dade County. All child event workers, park vendors, and staff members
and volunteers of a Programming Partner or CBO shall submit to their employer, to
the Programming Partner, or to the CBO an affidavit affirming that no work or
volunteer duties will be performed on park property owned or operated by Miami-
Dade County in violation of this sub-section and that any arrest w111 be reported to
his/her employer within forty-eight (48) hours of such arrest.

Employers of child event workers shall maintain copies of the results of the criminal
background checks required by this section for a period of two (2) years from the date
they were secured, and employers of park vendors, Programming Partners, and CBOs
shall maintain such copies for a period of three (3) years from the date they were
secured. Employers of child event workers, employers of park vendors, and
Programming Partners and CBOs shall maintain the affidavits required by Section 26-
38(C) and the copies of the proof of United States citizenship or legal immigration
status until the person is no longer a child event worker, park vendor, staff member
or volunteer.

1
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Employers of child event workers, employers of park vendors, and Programming
Partners and CBOs shall, upon request, provide copies of these documents to Miami-
Dade County or to any law enforcement personnel with jurisdiction.

Every child event worker, park vendor, and staff member and volunteer of a
Programming Partner or CBO shall wear, in a conspicuous and visible manner, an
identification badge that contains his/her photograph and full name while working or
volunteering on park property owned or operated by Miami-Dade County, except
when in costume and during a performance. The identification badge shall be of a
size, design, and format approved by the Miami-Dade Park and Recreation
Department.

Penalties and Enforcement.

(1) It shall be unlawful for an employer of child event workers, an
employer of park vendors, or a Programming Partner or CBO to
knowingly permit or allow any child event worker, park vendor, staff
member, or volunteer to work or volunteer on park property owned ot
operated by Miami-Dade County in violation of Sec. 26-38. '

2 It shall be unlawful for any child event worker, park vendor, or
staff member or volunteer of a Programming Partner or CBO to work or
volunteer on park property owned or operated by Miami-Dade County in
violation of Sec. 26-38.

3) Any person who shall violate a provision of Sec. 26-38, or who
shall knowingly or willingly provide false or erroneous information to
his/her employer, or fail to comply therewith, or with any of the
requirements thereof, shall upon conviction thereof in the County Court,
be punished by a fine not to exceed five hundred dollars ($500.00) or by
imprisonment in the County Jail for not more than sixty (60) days, or by
both such fine and imprisonment.

4) Any person who violates or fails to comply with Sec. 26-38 may
be subject to civil penalties in accordance with Chapter 8CC of this
code. Each day of violation or noncompliance shall constitute a separate
offense.

Sec. 26-39. Miami-Dade Park and Recreation Department Employees and
Volunteers.

Upon adoption of this ordinance, the Miami-Dade Park and Recreation Department
shall secure a nationwide criminal background check of all existing employees and
volunteers whose primary duties require physical presence on park property owned or
operated by Miami-Dade County. In addition, the Miami-Dade Park and Recreation
Department shall secure a nationwide criminal background fingerprint check prior to
employing, or allowing to volunteer, a person whose primary duties would require
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physical presence on park property owned or operated by Miami-Dade County. This
nationwide criminal background fingerprint check shall be conducted through the
Florida Department of Law Enforcement.

Every three (3) years thereafter, the Miami-Dade Park and Recreation Department
shall secure nationwide criminal background checks for existing employees and
volunteers whose primary duties require physical presence on park property owned or
operated by Miami-Dade County. These nationwide criminal background checks
shall be conducted by a Professional Background Screener and shall include a report
as to whether each employee or volunteer is located on the National Sex Offender
Public Registry, and a comprehensive report and analysis, obtained from two
independent databases/sources, on the nationwide criminal history of such employee
or volunteer. :

Any employee or volunteer of the Miami-Dade Park and Recreation Department who:

(1 has been convicted of a violent felony or conspiracy to commlt a
violent felony within the past five (5) years; or

2) has been convicted of a felony involving the trafﬁcklng of a
controlled substance within the past (5) years; or &

3) has two (2) or more convictions for a violent felony, for conspiracy
to commit a violent felony, or involving the trafficking of a
controlled substance; or

4) is a sexual offender or a sexual predator; or

(5) has failed to provide the Miami-Dade Park and Recreation
Department with proof of United States citizenship or legal
immigration status in the United States,

shall be prohibited from working or volunteering on park property owned or operated
by Miami-Dade County. All employees and volunteers of the Miami-Dade Park and
Recreation Department shall submit to the Miami-Dade Park and Recreation
Department an affidavit affirming that no work or volunteer duties will be performed
on park property owned or operated by Miami-Dade County in violation of this sub-
section and that any arrest will be reported to his/her employer within forty-eight (48)
hours of such arrest.

The Miami-Dade Park and Recreation Department shall maintain copies of the results
of the criminal background checks required by this section for a period of three (3)
years from the date they were secured. The Miami-Dade Park and Recreation
Department shall maintain the affidavits required by Section 26-39(C) and shall
maintain copies of the proof of United States citizenship or legal immigration status
until the person is no longer an employee or volunteer.

Every employee and volunteer of the Miami-Dade Park and Recreation Department
shall wear, in a conspicuous and visible manner, an identification badge that contains
his/her photograph and full name while working or volunteering on park property
owned or operated by Miami-Dade County, except when in costume and during a
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performance. The identification badge shall be of a size; design, and format approvéd
by the Miami-Dade Park and Recreation Department.

F. Penalties and Enforcement.

€Y It shall be unlawful for any volunteer of the Miami-Dade Park
and Recreation Department to volunteer on park property owned or
operated by Miami-Dade County in violation of Sec. 26-39.

(2) Any volunteer who shall violate a provision of Sec. 26-39, or
who shall knowingly or willingly provide false or erroneous information
to the Miami-Dade Park and Recreation Department, or fail to comply
therewith, or with any of the requirements thereof, shall upon conviction
thereof in the County Court, be punished by a fine not to exceed five
hundred dollars ($500.00) or by imprisonment in the County Jail for not
more than sixty (60) days, or by both such fine and imprisonment.

3) Any volunteer who violates or fails to comply with Sec. 26-39

may be subject to civil penalties in accordance with Chapter 8CC of this

code. Each day of violation or noncompliance shall constitute a separate .
offense. ' o

Section 3. Section 8CC-10 of the Code of Miami-Dade County, Florida is hereby
amended to read as follows:
Sec. 8CC-10. Schedule of civil penalties.

The following table shows the sections of this Code, as they may be amended from time
to time, which may be enforced pursuant to the provisions of this chapter; and the dollar
amount of civil penalty for the violation of these sections as they may be amended.

The "descriptions of violations" below are for informational purposes only and are not
meant to limit or define the nature of the violations or the subject matter of the listed
Code sections, except to the extent that different types of violations of the same Code
section may carry different civil penalties. For each Code section listed in the schedule of
civil penalties, the entirety of that section may be enforced by the mechanism provided in
this Chapter 8CC, regardless of whether all activities proscribed or required within that
particular section are described in the "Description of Violation" column. To determine
the exact nature of any activity proscribed or required by this Code, the relevant Code
section must be examined.

4
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Code Section | Description of Violation Civil Penalty

>>Failure to secure nationwide criminal background
check of a prospective child event worker, park

vendor, or employee or volunteer of a Programming
26-38(A) Partner or CBO whose duties would require 200.00
physical presence on Miami-Dade County-owned
or operated park property
Failure to secure nationwide criminal background
check of an existing park vendor, child event
26-38(B worker, or staff member or volunteer of a 500.00

Programming Partner or CBO whose duties require | =
physical presence on Miami-Dade County-owned or
operated park property

Permitting or performing work or volunteerism on
Miami-Dade County-owned or operated park
property by child event worker, park vendor, or staff
26-38(C) member or volunteer of a Programming Partner or 500.00
CBO who has been convicted of a violent felony or
conspiracy to commit a violent felony within the
past five (5) years

Permitting or performing work or volunteerism on
Miami-Dade County-owned or operated park
property by child event worker, park vendor, or staff
member or volunteer of a Programming Partner or 500.00
CBO who has been convicted of a felony involving -
the trafficking of a controlled substance within the
past five (5) vears

Permitting or performing work or volunteerism on
Miami-Dade County-owned or operated park :
property by child event worker, park vendor, or staff | 500.00
member or volunteer of a Programming Partner or
CBO who i1s a sexual offender or a sexual predator

Permitting or performing work or volunteerism on
Miami-Dade County-owned or operated park
property by child event worker, park vendor, or staff
member or volunteer of a Programming Partner or
CBO who has two (2) or more convictions for a EE—
violent felony. for conspiracy to commit a violent
felony, or involving the trafficking of a controlled
substance

[2—
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Failure to collect or maintain copies of criminal
background checks. affidavits. or United States
26-38(D) citizenship or legal immigration status proof of a 500.00
child event worker. park vendor, or staff member or
volunteer of a Programming Partner or CBO

Failure of child event worker, park vendor, or staff
member or volunteer of a Programming Partner or
CBO to wear in a conspicuous and visible manner

26-38(E) the required identification badge while working or 100.00
volunteering on Miami-Dade County-owned or
operated park property
Failure of Park and Recreation Department
volunteer to wear in a conspicuous and visible

26-39(E manner the required identification badge while 100.00<<

working or volunteering on Miami-Dade County- B
owned or operated park property

Section 4. If any section, subsection, sentence, clause or provision of this o;ainjllce 1s
held invalid, the remainder of this ordinance shall not be affected by such invalidity. % _:

Section 5. It is the intention of the Board of County Commissioners, and it is heréby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the WOrd “ordinance” may be
changed to “section,” ‘farticle,” or other appropriate word.

Section_6. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

PASSED AND ADOPTED:  January 10, 2008

Approved by County Attorney as o »X
to form and legal sufficiency:

Prepared by:

Monica Rizo

Sponsored by Senator Javier D. Souto /3






MIAMIDADE

Memorandum

Date: January 10, 2008

Supplement to

To: Honorable Bruno A. Barreiro, Chairman 1
And Members, Board of Conty Commissioners Agenda Item No. 7(B)

From: George M. Burgess
County Manager

Subject: Supplemental Informati ance on Park and Recreation Department

Rules and Regulations

This supplemental information is provided in response to discussion at the December 10, 2007
Recreation and Cultural Affairs Committee. This report addresses those questions raised
reqgarding: what type of system works to meet the requirements of the ordinance; cost of
checkinglverifying immigration status and; the overall cost factors. :

Current Policy '
On June 21, 2005, the Miami-Dade Board of County Commissioners adopted legislation that requires
all programming staff, fair and carnival employees or agents, coaches, umpires, and volunteers who will
have direct contact with children to show proof of official statewide background checks for substance
abuse, family violence and crimes of moral turpitude. The current County Code also reguires that the
above individuals provide proof of United States citizenship or legal immigration status and wear a
picture identification at all times while on County property. The Board later adopted amendments to
include national background checks and to include all fair and carnival employees or agents who will
have direct contact with children under the age of 18. o

Other Jurisdictions

National and statewide background check policies pertaining to employees, volunteers and vendors on
parks property have been adopted in Broward, Palm Beach and Alachua Counties. These policies
range from the requirement for sexual predator database screening up to and including the securing of
a national, state and local background checks for staff, and volunteers. The National Recreation and
Park Association (NRPA), reports that over sixty (60) state, county and -municipal park and recreation
departments and agencies are participating in a volunteer background screening process as a result of
adopted or pending legislation.

Proposed Legislation

The proposed legislation would require a nationwide criminal background and sexual predator database
check to be completed prior to employment or volunteering for Miami-Dade Park and Recreation
Department (MDPR) employees, volunteers and the employees and volunteers of programming
partners, community based organizations, vendors (with some exceptions), and child event workers
employed by lessees. Additionally, the proposed legislation prohibits felons convicted of a violent crime
or of conspiracy to commit a violent crime and the trafficking of narcotics within the past five (5) years,
sexual offenders or sexual predators from being employed by or volunteering with MDPR, and their
programrmiing partners, community based organizations, vendors.

- Under the proposed ordinance, MDPR would be required to secure a nationwide fingerprint criminal
background check for park employees and volunteers upon adoption and every three years thereafter.
Currently, the department conducts the national fingerprint background check only during the hiring and
pre-volunteering process. Programming partners, community based organizations and non-exempted
vendors would be required to secure a national background check upon adoption and every three (3)
years thereafter. Employers of child event workers and volunteers would be required to secure a
national background check upon adoption and every year thereafter.
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The proposed ordinance requires that the employers of child event workers maintain background check
results for a period of two (2) years from the date that they were secured and for employers of non-
exempt park vendors, programming partners and community based organizations to maintain such
copies for three (3) years from the date that they were secured. The above are required to maintain
these affidavits until the person is no longer a child event worker, park vendor, staff member or
volunteer.

Records maintenance and coordination of the national fingerprint background check for MDPR
employees and volunteers is to be the purview of the department, however the securing, records
maintenance and coordination of required background checks and affidavits for the employees and
volunteers of program partners, community based organizations, and non-exempt vendors will be the
responsibility of the hiring organization. Statements regarding adherence to all Miami-Dade County
Ordinances in their respective agreements will obligate these organizations fo comply with the
provisions in the proposed amendment.

The County Attorney’s Office has reviewed the proposed amendment and has determined that the
County will not assume any additional legal liabilities with the adoption of this ordinance. However, itis
important for me to advise you that although MDPR is not responsible for performing the checks for
these organizations and verify and manage the data, the perception may be different and the County
may be viewed as the responsible party which may lead to more judgements. :

Information Reported at Committee

Fiscal Impact to the County

Upon adoption of this ordinance, the total initial estimated fiscal impact to MDPR is $243,500. Included.
in this total is the salary and fringe of an additional full-time staff person within MDPR who would
coordinate and manage the processing of background checks for Park’s employees and volunteers.
The implementation of this ordinance must take into account the timeframe necessary for MDPR to hire
a background check coordinator and to conduct the FDLE-statewide/FBl-national checks on required
current employees and volunteers. The timeliness of the actual processing of the FDLE-statewide/FBI-
‘national checks will be contingent upon the staffing levels and processes within the Human Resource
Department. It is recommended that a review of the MDPR records maintenance and background
check coordination process required if this ordinance be conducted within one year of adoption to
ensure adequate staffing and funding levels.

A fiscal and operational impact resulted with the adoption of the current County Code in June, 2005,
when the number of court ordered community service workers fulfilling their obligation on parks
decreased by approximately 70%. This decrease is attributed to the requirement for individuals to pay
the fee for the background check screening. Court ordered community service workers typically fill
operational gaps at metropolitan and regional parks by cleaning restrooms, removing litter and
augmenting maintenance crews. In order to make up for this operational shortfall, MDPR re-invigorated
initiatives requiring volunteer participation. One example of these initiatives is the “Adopt-a-Park”
program. However, the anticipated MDPR cost to secure background checks for “Adopt-a-Park”
program participants will have a $58,500 fiscal impact, the cost of 1500 screenings.

Impact to Programming Partners

All of the twenty-five (25) MDPR programming par‘tners and community based organizations are

currently conducting national background checks for their staff and volunteers either directly with a

vendor or through a vendor of their affiliated national organization. The current fiscal impact to MDPR

program partners and community based organizations is estimated at $35,000 (based on the average

price of $26 for a background check and ID card for 1,300 coaches and regular volunteers). The
operational and fiscal impact due to the broad scope of this ordinance will require these entities to
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conduct additional background checks for chaperones, boosters and other non-coaching volunteers,
further research into the number of staff and volunteers is required, however preliminary figures
estimate this ratio as high as one volunteer for every five participants.

The requirement for these entities to conduct the FDLE-statewide/FBl-national checks will increase
costs incurred by programming partners, lessees and community based organizations and may deter
volunteerism and ultimately increase the costs to program participants.

Overall System Requirements for Background Checks

The type of system needed and required is one that is compliant with the Fair Credit Reporting Act
(FCRA).The FCRA is an American federal law that regulates the collection, dissemination, and use of
consumer credit information. It forms the base of consumer credit rights in the United States. While
some background screening companies do not create credit reports, they may gather the same type of
information and as a result may subject some of their actions to the FCRA.

The systems to be used for full compliance with this ordinance must provide definitive information on a
person’s criminal background and also immigration status. After researching several background
screening services the system which best meets the ordinance requirements is a combination of both
the Florida Department of Law Enforcement and the web-based E-verify. The Ehvenfy program,
formally known as the Basic Pilot or Employment Eligibility Verification System, is jointly administered
by the Department of Homeland Security (DHS) through the United States Citizenship and Immigration
Services and the Social Security Administration (SSA). E-Verify is described in detail below under the
response; there is no cost for this service. The FDLE check, detailed below, costs $47 for ES state and
national check.

Research yielded other vendors for background screening, including one which provides both a
nationwide criminal checking and immigration verification, United Screening Services Corporation
(USSC). See the attached table for comparison purposes. The USSC is a company which conducts a
criminal background check and also provides a service to verify immigrant status, at a cost of $15 and
$5 respectively. USSC is accredited by the National Association of Professional Background
Screeners which provides up to date laws and procedures for background screening companies to
follow. This vendor currently conducts background checks for the Miami-Dade County Youth Fair and
Santa’s Enchanted Forest which both employ hundreds of event workers, vendors and volunteers. The
USSC criminal background check complies with the requirements of the ordinance.

A system comparison might suggest that USSC may conduct the same services as using both FDLE
and the free immigration-service of E-Verify. However, a review of the mechanisms used for criminal
background determination indicated that the FDLE and USSC base their checks on completely different
methods. USSC verifies backgrounds based on information provided by the individual. FDLE verifies
the background using fingerprints. Fingerprints are unique to an individual, and therefore, are accepted
as the single factor in determining a person’s identity and verifying criminal history. Misinformation may
be provided by the very persons that this ordinance is intended to identify through altering a digit in a
social security number, date of birth, or name information. For a detailed comparison of services and
costs, a Comparison Chart of background screening services is attached.

Verification of Applicant’s Immigration Status

To comply with Federal Requirements, all employees, citizens and non-citizens hired after November 6,
1986 and working in the United States must complete form I-9 Employment Eligibility Verification of the
Department of Homeland Security (referred to as the 1-9 form). The purpose of the I-9 form is to
document that each new employee (both citizen and non-citizen) hired after November 6, 1986 is
authorized to work in the United States. The I-9 form is filled out by both the employee and the
employer. The 1-9 form is filled out using a number of selected credentials supplied by the employee.
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The 1-9 form must be kept on file for three years while an active employee, or one year after the
employee is inactive with this employer. The I-9 form is subject to inspection by the Federal
.Government. There is no cost for the |-9 form itself and it is not mandatory that the information provided
be verified. _

To have USSC verify the information on the 1-9 form is an additional charge of $5.00 paid to USSC.
The information provided on the I-9 form is done on-line and sent to USSC with the rest of the
individual’s information required for the background check. This confirmation is instant and provided
through a web site set up by USSC through the Department of Homeland Security and the Saocial -
Security Administration who instantly verifies the individual’s social security number and any legal
documentation provided.

The benefits of having USSC verify the I-9 form is that it would be compared to the background
information they receive of the individual being checked; the verification is instant; it would allow the -9
form to be electronically stored and able to retrieve active and inactive 1-9 forms, providing anytime,
anywhere secure paperless access for updating, re-verification and government inspection as dictated
by law; receive automated alerts 90, 60, and 30 days in advance of the expiration of employees’ work
authorization documents, enabling employees to apply for renewal of their work authorizations, greatly
increasing the probability that they can legally continue to work without interruption. -

The 1-9 form can also be verified at no cost through the website E-verify. The E-verify program, formally
known as the Basic Pilot or Employment Eligibility Verification System, is jointly administered by the
Department of Homeland Security (DHS) through the United States Citizenship and-~immigration
Services and the Social Security Administration (SSA). This program allows participating employers to
verify whether newly hired employees are authorized to work in the United States by checking the
information provided by the employees on their -9 form against both DHS and SSA databases. The
results of the verifications are instant. The Department of Homeland Security United States Citizenship
and Immigration Services only requires that paid employees complete the (-9 form. To have volunteers ~
complete the I-9 form to verify United States citizen status would be at the discretion of the employer.

Overall Costs Factors

MDPR conducts criminal background screenlng of their employees by using FDLE. FDLE conducts
statewide background checks by receiving a potential employee's personal information along with their
fingerprints. The cost of this service is $23.00. For additional national background screening, FDLE
sends the fingerprints and personal information to the Federal Bureau of Investigation (FBI) for a cost of
$24.00. The total cost, both by FDLE/statewide screening ($23.00) and the FBI/national ($24.00) is
$47.00, per employee. With regard to volunteers, FDLE charges $36.00 to conduct background checks.
This is a combined cost for statewide and national checks. Background checks are completed within 72
hours. To document immigration status, another requirement of the ordinance MDPR requires that
employees complete an |-9 form; volunteers are required to provide proof of citizenship (such as a
driver’s license, passport, or other document which verifies the ability to work in the United States). The
information provided on the form is not verified, as described above. It is recommended that this be
expanded to include the verification available through E-Verify at no additional cost.

In preparing this supplemental report, information was secured for background checking by two event
organizations, the Miami-Dade County Youth Fair and Santa’s Enchanted Forest. The Miami-Dade
County Youth Fair (MDCYF), which employs approximately 700 people with an additional 300
volunteers, complies with the SMA by utilizing the USSC to conduct statewide and national background
screening at a cost of $15.00 per applicant. USSC does not utilize fingerprinting in_their background
screening process. The 3,000 other vendors and their employees that work at the fair must pay for their
own background checks using USSC and must fill out an affidavit stating that they comply with the SMA

f




"Honorable Bruno A. Barreiro, Chairman
And Members, Board of County Commiissioners
Page 5 of 5

ordinance. The vendors and their employees pay $5.00 to MDCYF for the identification badges.
Employees must complete an I-9 form, and this information is not verified.

Similarly, Santa’s Enchanted Forest employees approximately 600 people, and complies with the SMA
by utilizing the USSC to conduct statewide and national background screening at a cost of $20.00 per

applicant. As stated, USSC does not utilize fingerprinting in their background screening process.
Employees must complete an I-9 form, and this information is not verified.

/

Assistant County Manager
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