MIAMI-DADE

Memorandum

Date: January 20, 2016
To: Honorable Chairman Jean Monestime Agenda Item No. 8(H)(2)
and Members, Board of County Commissioners

From: Carlos A. Gimenez ,
Mayor

Subject:  Resolution ATithorizing the Joit Use Agreement with the School Board of Miami-Dade County
at the Site Owned by Miami-Dade County at Zoo Miami, and Authorizing the County Mayor or
the County Mayor’s Designee to Execule Joint Use Agreement

Recommendation Lo

It is recommendéd that the Board of County Commissioners adopt the attached resolution authorizing the
Joint Use Agreement with the School Board of Miami-Dade County (District) at the site owned by Miami-
Dade County (County) at Zoo Miami, and authorizing the County Mayor or the County Mayor’s designee
to execute Joint Use Agreement,

Scope

The site that is the subject of the Joint Use Agreement is land owned by Miami-Dade County within Zoo
Miami for the operation of Middle/High School Science/Zoo Magnet Programs (Magnet Programs). Zoo
Miami is located in County Commission District 9, which is represented by Commissioner Dennis C. Moss.

TFiscal Impact/Funding Source

The District will be responsible for all maintenance, vepair, and upkeep of the demised area, including the
school portables. In addition, the District shall collect and dispose of garbage and litter within the demised
area, and provide all routine custodial or janitorial services and all utilities serving the dernised area. The
County and the District will enter into a separate operating agreement to address operational issues relating
to the Magnet Programs access to and use of Zoo Miami facilities.

Track Record/Monitor
John Bowers of the Property Management Section of the Parks, Recreation and Open Spaces Department
(PROS) will ensure completion and monitoring of the Joint Use Agreement.

Background

The site is owned by the County within Zoo Miami and is vacant and unimproved. The Joint Use Agreement
(Attachment A) with the District is required to facilitate joint use of the site that benefits Zoo Miami, the
students of the District, and the residents of the County. Since 1988, the District has utilized four (4)
portable classrooms at the Zoo Miami facility, pursuant to a Joint Operating Agreement (Former
Agreement) with the County, as part of the Magnet Program at Richmond Heights Middle School. The
Former Agreement expired on May 31, 2014, but uninterrupted use was facilitated through the execution of
a temporary permit to allow the parties sufficient time to finalize negotiations and execute a new Joint Use
Agreement.
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Prior to the expiration of the Former Agreement, the County advised the District that it would be required
to refocate the four (4) portable classrooms housing the Magnet Programs from their current location to an
alternate site within the Zoo Miami facility at the District’s sole cost and expense. In addition, beginning
with the 2015-16 school year, the District will add a high school component to the Magnet Programs,
which requires the installation of new portable classrooms to accommiodate both the middle and high
school magnet programs. In this regard, the District’s Office of School Choice and Parental Options has
secured a Magnet Program Assistance Program gl ant fo provide funds for the operation of the expanded
high school program for a three-year period,

Accordingly, it will be necessary for the parties to enfer into a new Joint Use Agreement to provide for the
- installation of new portable classrcoms and the long-term operation of the Magnet Programs at Zoo
Mijami. The District shall be responsible, at its sole cost and expense, for all work necessary to install up
to 13 portable classtooms, The portables will be installed in multiple phases as additional grade levels are
added within the demised area, The first phase (consisting of three (3) science labs, two (2) classrooms,
and one (1) restroom building) will replace the portable classrooms currently serving the Middle School
Magnet Program, as well as provide classroom space for the launching of the new High School Magnet
component, Future phases shall be coor dmated and scheduled with the County to assure minimal impact
on Zoo Miami operations.

The District will continue to operate the Magnet Programs at the existing location through December 31,
2015 under the auspices of the Temporary Permit. This will provide sufficient time for the parties to
finalize the Joint Use Agreement and for the District to install/construct the facilities at the new location.
The Temporary Permit will terminate effective with the commencement of the Joint Use Agreement,

The Joint Use Agreement was submitted to the United States Department of Interior’s National Parks
Service (NPS) for review for consistency with the provisions of the Quitclaim Deed and tncorporates its
suggested changes. Attachment B is a copy of the letter from the NPS, whereby the NPS found the Joint
Use Apreement satisfactory and found the Joint Use Agreement to be in concurrence with the provisions
of the Quitclaim Deed which granted land from the Secretary of the Interior, Bureau of Outdoor
Recreation to Miami-Dade County for public park and recreation purposes.

Attachments

/

Michavcl Spr lﬂg,(%]\jOI Advisor
Office of t




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: January 20, 2016
and Members, Board of County Commissioners :

FROM: @b%ﬁgglélgﬁmw SUBJECT: Agenda Item No. 8(H)(2)
Coun ’

tftormey

Please note any items checked.

“3-Day Rule” for committees applicahle if raised
.6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures withdui; balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing :

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s ,
3/5%s , UnAanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Veto 1-20~16

Override

RESOLUTION NO.

RESOLUTION APPROVING A JOINT USE AGREEMENT
WITH THE SCHOOL BOARD OF MIAMI-DADE COUNTY
FOR PROPERTY LOCATED WITHIN Z0OO MIAMI TO BE
USED BY THE SCHOOL . BOARD FOR
EDUCATIONAL/RECREATIONAL USE AS A PART OF THE
SCIENCE/ZOO MAGNET PROGRAMS AND AUTHORIZING
THE COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE
TO EXECUTE SUCH AGREEMENT

WIHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, MIAMI-DADE COUNTY (the “County”) and the SCHOOL BOARD of
MIAMI-DADE COUNTY (the “District”) are mutually interested in and concerned with
providing and making recreational/educational programs, activities and facilities for the use and
benefit of both the students of the DISTRICT and residents of the COUNTY,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Joint Use Agreement between the School Board of Miami-Dade County and Miami-Dade
County in substantially the form attached hereto and made a part thereof, for the premises to be
used for recreational/educational programs, activities and facilities, and authorizes the County
Mayor to take appropriate actions to accomplish same; and authorizes the County Mayor or

County Mayor’s designee to execute same for and on behalf of Miami-Dade County, upon

approval by the County Attorney’s Office.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe"" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 20" day

of January, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval By the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK .

By:

Deputy Clerk

Approved by County Attomey as AG
to form and legal sufficiency. M

Miguel A. Gonzalez



 ATTACHMENT A

FLPZooJointUsedgree-NPS review 3/3/15 and PROS revisions 3/5/15 - FINAL 07.21.15

JOINT USE AGREEMENT

THIS JOINT USE AGREEMENT (“Agreement’), made and entered into this ____ day of
, 20, between THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, a
body corparate and politic existing under. the laws of the State of Florida (the "BOARD"), and
MIAMI-DADE COUNTY, a political subdivision of the State of Florida ("COUNTY"). The BOARD
and COUNTY are sometimes referred to in this Agreement individually as “Party” and collectively

" a§the'Parties]

WITNESSETH

WHEREAS, the BOARD and COUNTY are mutually interested in and concerned with
providing and making available recreational programs, activities and facilities for the use and
benefit of both the students of Miami-Dade County Public Schools (the “District”) and the residents
of the COUNTY, and _

WHEREAS, the COUNTY owns and has under its jurisdiction certain real property used as
a zoological garden and other publfic park purposes, known as Zoo Miami (hereinafter referred to
as the “Zoo"); and

WHEREAS, since 1988, the District has utilized facilities at the Zoo as a part of the
Science/Zoo Magnet Program at Richmond Heights Middle Schoot ("Magnet Program”); and

WHEREAS, the BOARD continued to operate the Magnet Program at the Zoo under
that certain Joint Operating Agreement, dated February 25, 2005, (“Joint Operating
Agreement”), to allow the BOARD to utilize Board-owned portable classrooms located within
the Zoo facility to provide on-site classroom and laboratory facilities; and

WHEREAS, the Joint Operating Agreement was extended, via a letter agreement
between the Parties dated May 4, 2008, for the period of July 1, 2009 through May 31, 2014;
and

WHEREAS, the COUNTY notified the BOARD that it would be required to relocate the
existing BOARD-owned portable classrooms from their current location, to an alternate site
within the Zoo facility, at the BOARD'S expense; and

WHEREAS, concurrent with the relocation of the portable classrooms, the BOARD

wishes to expand its current Magnet Program at the Zoo to include a high school component,
Page 1 of 21

o



which would require thé installation of additional portable classrooms at the Zoo to
accommodate both the middle and high school magnet programs (“Middle/High School
Magnet Programs”}; and

WHEREAS, the Joint Operating Agreement expired on May 31, 2014, and

WHEREAS, the Parties entered into a Temporary Use Permit, dated May 29, 2014
(“Permit"), to allow the BOARD to continue operating the Magnet Program at the current
location at the Zoo on an interim basis, under the same terms and cenditions of the Joint
Operating Agreement, to provide sufficient tlme for the Parties to develop and finalize a new
Agreement, and for the BOARD to construct the new facmtles and
©y - s WHEREAS, the Parties are desirous of enterlng into this Agreement to allow the BOARD
to install addltlona[ portables at an alternate location within the Zoo facility, for the long-term
operation of the Middle/High School Magnet Programs; and

WHEREAS, The School Board of Miami-Dade County, Florida, at its meeting of
September 3, 2014, Schoo! Board Agenda item F-3, Board Action # 117,151 approved this
Agreement; and '

WHEREAS, Miami-Dade County by the adoption of Resolution No. , at its
meeiing of , 20, approved this Agreement; and

WHEREAS, the Permit shall be cancelled concurrent with the Commencement Date (as
defined below) of this Agreement; and

WHEREAS, the COUNTY and BOARD shall entér into a separate operating or affiliating
agresment (“Operating Agreement”) to address operational issues relating to the Middle/High
School Magnet Programs access to and use of Zoo facilities.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00), restrictions and covenants herein contained and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the BOARD and COUNTY agree as
follows:

L
RECITALS
The above recitals are frue and correct and are incorporated herein by reference.
IL.
DEMISED AREA

Effective with the Commencement Date of this Agreement (as defined in Article |ll below),

the COUNTY shall provide the BOARD with the use of a portion of the Zoc facility, situated in
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Miami-Dade County, Florida, as more particularty described in Exhibit “pA” attached hereto and
made a part hereof (the “DEMISED AREA"). The BOARD shall have the right of ingress and
edress across roadways, alleys, parking lots and other driving surfaces controlled by the Zoo, as
well as mutually agreed to portions of the Zoo facility necessary for the BOARD, its faculty, staff,
students, parents and invitees, to gain access to the DEMISED AREA. The BOARD shall also
have use of designated portions of the Zoo parking lot for faculty, staff, parent and invitee parking,
and a designated location in close proximity to, the DEMISED AREA for the drop-off/pick-up of
District students utifizing school buses associatec_i:'with rthe Middle/High School Magnet Programs.
. , (.
This Agreement shall be effective upon the date on which the fast of the Parties initials or
executes this Agreement (the "Effective Date”). The initial term of this Agreement shall be for a
period of twenty (20) years (the “Initial Use Term”), commencing upon issuance of a Certificate of
Occupancy, Certificats of Completion, or equivalent for the Work (as defined in Article VI of this
Agreement), which document shall be attached hereto and made a part hereof as Exhibit “B”
(hereinafter referred to as the "Commencement Date’). The Parties agree that the Permit shall
be terminated concurrent with the Commencement Date of this Agreement, and no longer be in
force and effect.
| V.
CONSIDERATION

The BOARD shall pay the COUNTY as consideration for use and occupancy of the

DEMISED AREA throughout the term of this Agreement, and any renewal thereof, the sum of

one dollar ($1.00) per year in advance beginning on the Commencement Date, and on the
anniversary date of the Commencement Date each year thereafter.
V.
'USE OF DEMISED AREA
The DEMISED AREA as identified in Exhibit "A” shall only be used by the BOARD for

the purpose of constructing educational and/or recreational improvements, as further defined in

Article VI of this Agreement, and for the operation of educational and/or recreational programs
by the BOARD. The BOARD covenants and agrees to accept the DEMISED AREA in its “as-is”,
“where-is” candition and basis with ak faults as of the Commencement Date of this Agreement,
subject to all easements, covenants or other encumbrances of record, including in particular the

reservations, exceptions, restrictions, conditions, and covenants contained in that certain Quitclaim
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Deed between the United States of America, as Grantor therein, and the County, as Grantee
tf]erein, executed and delivered on October 1, 1974, and recerded in Official Record Book of Dade
County, Florida No. 879% at pages 1589-1597, and that certain Corrective Quitclaim Deed between
said Grantor and Grantee executed and delivered on September 30, 1975, and recorded in Official
Record Book of Dade County, Florida No. 9159 at pages 928-937, including therein the approved
Program of Utilization submitted by the County on June 13, 1973, as amended (hereinafter
collectively "Quitclaim Deed"). ' '

The COUNTY makes no representations or warranties of any type or nature whatsoever,
_-elther expressed or implied, as to the usefulness, physical condition or appropriateness of the
DEMISED AREA for the BOARD'S operations or any specific use. The provisions of this
paragraph shall survive the expiration or the early termination or cancellation of this Agreement.

In the event a determination is made by the BOARD during its due diligence activities
(as detailed in Article XXXV) that the DEMISED AREA is not viable for the BOARD'S intended
uee, the BOARD shali so notify the COUNTY in writing, and this Agreement shall terminate as
of the date of said notification, and be of no further force and effect. ‘

Effective with the Commencement Date, the BOARD shall have full control, custody,
right and use of the DEMISED AREA at all times throughout the term of this Agreement. The
exact areas and periods of use may be modified from time to time throughout the school year by
mutual agreement of the Parties, or their designees.

The use of the DEMISED AREA for carnivals, fairs, mechanical rides, midways, ar the
same or similar kinds of activities, and the sale or consumption of alcoholic beverages is
expressly prohibited. Neither Party shall commit nor permit any viclations of applicable laws,
rules and regulations of the BOARD, including BOARD Policies, COUNTY, State, or Federal.
government upon the DEMISED AREA.

The BOARD agrees that the DEMISED AREA shall not be used for storage of
construction or maintenance materials or vehicles, other than those related to the Work (as
defined in Article VI of this Agreement) or the ongoing operation of the BCARD'S program, or
for the storage or long-term parking of vehicles.

The BOARD shall be responsible for providing proper supervision of the DEMISED AREA
during the BOARD'S daily period of use. The BOARD shall secure and lock all perimeter gates
at the completion of its daily use of the DEMISED AREA.
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Vi.
IMPROVEMENTS BY THE BOARD
' The BOARD shail be permitied to construct, at its sole cost and expense, a number of

improvements on the DEMISED AREA. Work shall include, without limitation, clearing of site,
site preparation, instaliation of up to thirteen (13) portable classrooms ("Portables”), concrete
walkways, fence and gate installation, water and sewer improvements, and interior renovations
to the Portables, all as substantially depicted in Exthibit “C" attached hereto and made a part
hereof (all such improvements, along with any; future improvements to be constructed by the
BOARD on the- DEMlSED AREA shall collectively be referred to herein as the "Work"). The

s 'Partles agtee- that the Portables shall be installed by the BOARD in multiple phases. The first

phase shall be completed concurrent with the Commencement Date of the Agreement, and
shall include site infrastructure improvements and the installation of a limited number of
Portables. Future phases shall be coordinated and scheduled with the COUNTY to assure
minimal impact on Zoo operations.

Plans must be signed and seéled by a duly licensed design professional and be of
sufficient detail to secure any and all permits necessary to commence the Work. The plans shall
be prepared in accordance with all applicable faws, rules, regulations, statutes and codes, in
effect at the time the plans are submitted for review. All Work shall be performed in a good and
workmanlfike manner by contractors who are licensed, insured and fully bonded, and the
BOARD shall provide evidence of same to the COUNTY prior to commencemant of any Work.
Unless otherwise agreed to by the Parties, the COUNTY'S Buildihg department shall be the
entity responsible for reviewing and approving all construction documents, issuing permits for
construction and providing final acceptance of the Work taking place on the DEMISED AREA.
The Work shall commence only after issuance of proper permits, in conformance with the
requirements of the COUNTY'S Building department or other appropriate jurisdictionai
governmental entities, and shall at all times be in compliance with all applicable laws, rules and
regulations. All permits shall be properfy closed by the BOARD upon completion of the Work,
and evidence of same, satisfactory to the COUNTY, shall be provided. All Work shali be limited
to those areas designated in the plans.

The BOARD shail catse any contracters doing work within the DEMISED AREA to
indemnify and hold harmless the COUNTY, its employees and representatives from any and all
liability, damages and claims. In addition, the BOARD shall require its contractors to provide
proof of insurance coverage in the types and amounts of coverage as may be reasonably
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required by the COUNTY, including but not limited to Commaercial General Liability Insurance,
Automobiie Liability insurance, Worker's Compensation tnsurance and Property Coverage, or
as may be amended from time to time, and naming “The Miami-Dade County Board of County
Commissioners, its erﬁployees and agents’, as additional insured on the Commercial General
Liability Insurance.

The BOARD does hereby agree to indemnify and hold harmliess the COUNTY, to the
extent of the monetary limitations included within Fiorida Statutes, Section 768.28, subject to the
provisions in this act whereby the BOARD shall not be held liable to pay a personal injury or
fproperty dgxmage claim or judgment by any one person which exceeds the sum of $200,000, or
any claim or Judgment or portions thereof, which, when totaled with all other claims or
judgments paid by the BOARD arising out of the same incident or occurrence, exceeds the sum
of $300,000, from and against any claims, liabilities, losses and causes of action arising out of
or in connection with any construction gcosts and expenses for improvemehts made by the
BOARD cn the DEMISED AREA.

All permanent improvements or facilities installed, operated and maintained by the BOARD
within the DEMISED AREA pursuant to this Agreement shall become the property of the COUNTY,
Without compensation due to the BOARD, at such time as the COUNTY accepts installation of
same as being final and in compliance with all appropriate regulations. '

Vi
MAINTENANCE AND CUSTODIAL SERVICES
The BOARD, at the BOARD'S expense, shall be responsible for all maintenance, repair

and upkeep of the DEMISED AREA, including the perimeter fencing and all improvements located
thereon, as is necessary to keep the same in a good, safe and clean condition at all times. [n
addition, the BOARD shall collect and dispose of garbage and litter within the DEMISED AREA,
and provide all routine custodial or janitorial services to the DEMISED AREA in compliance with
the BOARD'S standard operating procedures and frequency of service.

Notwithstanding the above, the COUNTY shall be responsible for making any required
repairs to the DEMISED AREA, at its sole cost, where the BOARD can clearly substantiate that
such improvements were damaged as a result of the actions or negligence of the COUNTY.

VI,
INSURANCE
The BOARD shall, on or before the Commencement Date, and all times during the term

of this Agreement, provide the COUNTY with confirmation of the BOARD'S self-insurance
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program or, in the alternative, proof of insurance in the types and amount of coverage as may
be reasonably required by the COUNTY, including but not limited to Commercial General
Liahility Insurance, Automobile Liability Insurance, Worker's Compensation |nsurance and
Property Coverage, or as may be amended from time to time, and naming “The Miami-Dade
County Board of County Commissioners, its employees and agents”, as additional insured on
the Commerciai Liability Insurance.
X
UTILITIES AND OTHER SERVICES
The BOARD shall be responsible for the cost of trash collection and all utilities serving the

" DEMISED AREA. including, without limitation, electricity, gas, water and sewer. Where separate
utility services andfor meters can be reasonably and economically installed to service the
DEMISED AREA, the BOARD shall establish such utility service in its name and pay for same. In
the event separate utility services and/or meters cannot be reasonably and economically installed,
as mutually agreed to by the Parties, the Parties may either; 1) establish a rate for the BOARD to
reimburse the COUNTY for these services, or 2) the BOARD may connect to the COUNTY'S
existing utility services. In that event, the Parties shall facilitate the installation of one or more sub-
meters to record the BOARD'S actual usage, and the BOARD shall reimburse the COUNTY for the
BOARD'S portion of the COUNTY’S utility bill(s), at the same billable rate as the COUNTY paid. In
the same fashion, in event that the Parties agree that the BOARD will utilize the COUNTY’S trash
collection service, the BOARD shalt reimburse the COUNTY for its proportionate cost of this
service. - '
. X.
INDEMNIFICATION AND HOLD HARMLESS
The COUNTY does hereby agree to ‘indemnify and hold harmless the BOARD, to the

extent of the monetary limitations included within Florida Statutes, Section 768.28, subject to the
provisions in this act whereby the COUNTY shall not be held liable to pay a personal injury or
property damage claim or judgment by any one person which exceeds the sum of $200,000, or
"any claim or judgment, or portiens thereof, which, when totaled with all other claims or
judgments paid by the COUNTY arising out of the same incident or occurrence, exceeds the
sum of $300,000 from any and ail personal injury or property damage claims, liabilities, losses
and causes of action which may arise as a result of the negligence of the COUNTY. However,

nothing herein shall be deemed to indemnify the BOARD from any liability or claim arising out of

Page 7 of 21

o



the negligent performance or failure of performance of the BOARD or as a result of the
negligence of any unrelated third party. '

The BOARD does hereby agree to indemnify and hold harmiess the COUNTY, to the
extent of the monetary limitations included within Florida Statutes, Section 768.28, subject to the
provisions in this act whereby the BOARD shall not be held liable to pay a personal injury or
property damage claim or judgment by any one person which exceeds the sum of $3200,000, or
any claim or judgment, or portions thereof, which, when totaled with all other claims or
judgments paid by the BOARD arising out of the same incident or occurrence, exceeds the sum
of $BQ0,0Q‘(5 frlc_g:mfaﬁy and all personal injury or property damage claims, liabilities, losses and
céusés ofac’uon which may arise as a result of the negligence of the BOARD. However,
nothing herein shall be deemed to indemnify the COUNTY from any liability or claim arising out
of the negligent performance or failure of performance of the COUNTY or as a result of the
negligence of any unrelated third party.

The provisions of this Article shall survive the expiration or early termination or cancellation
of this Agreement. Nothing in this Agreement is intended to operate as a waiver of either Party's
sovereign immunity.

XL
NO LIABILITY FOR PERSONAL PROPERTY

The Parties agree to insure or self-insure their interests in personal property to the

extent each Party deems necessary or appropriate and hereby waive all rights to recovery for
loss or damage of such property by any cause whatsoever, The Parties hereby waive all rights
of subrogation under any policy or policies they may carry on property placed or moved on the
DEMISED AREA.
XIl.
LIABILITY FOR DAMAGE OR INJURY

Subject to the limitations inciuded within Section 768.28, Florida Statutes, the BOARD

shall not be liable for any damage or injury which may be sustained by the COUNTY or any

persons on or about the DEMISED AREA, other than damage or injury resulting from the
negligent performance or failure of performance on the part of the BOARD, its agents,
representatives or employees, or failure of the BOARD to perform its covenants under this
Agreement. The BOARD shall not be responsible or liable for any loss of business,

consequential damages or any other damages arising from acts of God.
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The COUNTY shall not be liable for any damage or injury which may be sustained by the
BOARD or any persons on or about the DEMISED AREA during the BOARD'S period of use,
other than damage or injury resulting from the negligent performance or failure of perfoermance
on the part of the COUNTY, its agents, representatives or employees, or failure of the COUNTY
to perform its covenants under this Agreement, and in such event the County’s liability shall be .
subject to the limitations included within Section 768.28, Fiorida Statutes. The COUNTY shall
not be responsible or liable for any loss of business, consequential damages or any other
damages arising from acts of God. -

E X1,
o ASSIGNMENT AND SUBLETTING
The BOARD shall not, at any time during the term of this Agreement, sublet in part or

whole the DEMISED AREA, or assign, transfer, mortgage, pledge, hypothecate or otherwise
dispose of its interest in this Agreement or any portion or part thereof, or allow any other
individual or entity to operate or manage the DEMISED AREA, or permit the DEMISED AREA to
be occupied by other persaons, firms, corporati'ons, or governmental units, without the
COUNTY’S prior written consent, which consent shall be subject to applicable terms, conditions
and requirements set forth in the Quitclaim Deed. Any unauthorized assignment, sublet or
otherwise, shall constitute a default under this Agreement, and may result in the automatic
termination of this Agreement for cause, irrespective of Article XVI of this Agreement.
XIV.
OPTION TO RENEW
If not in defauit in performance of the obligations set forth in this Agreement, the BOARD

shall have the right to extend this Agreement, under the same terms and conditions set forth
herein, for two (2) additional terms of ten (10) years each from the expiration of the original term or
any renewal thereof, with the mutual agreement of the COUNTY, and provided the BOARD gives
written notice to the COUNTY at least sixty (60) days prior to the expiration of the then current
term. Approval of such renewal requests by the County, which approval shall be subject to
applicable terms, conditions and reqguirements set forth in the Quitclaim Deed, shall not be
unreasonably withheld.
XV.
CANCELLATION

In addition to the provisions of Articles XV1 and XXVIli, the BOARD shall have the right to

cancel this Agreement at any time after the Effective Date hereof, without cause or penalty, by
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giving the COUNTY written notice at least one hundred eighty (180) days prior to the effective date
of said cancellation. In addition, the BOARD may cancel the Agresment in the event the COUNTY
is in default of any of the terms and conditions of this Agreement and said defauit is not cured, as
provided for in Article XVI of this Agreement, within\ the applicable time frame, or in the event of
damage or destruction to the DEMISED AREA, other than damage or destruction caused by the
COUNTY.

The COUNTY may not cancel this Agjré’émeht during the first ten (10} years of the initial
term, other ’ihar} for c_iefault on the part of the BOARD and said default is not cured, as provided
- for in,f\rticllﬁes‘ XVI of this Agreement, within the applicable time frame, or if the BOARD assigns or
sublets its' us‘eﬂbf the DEMISED AREA without the COUNTY'S prior written consent, as provided
for in Article X!l of this Agreement.

Thereafter, the COUNTY may cancel this Agreement at any time after the first ten (10}
years of the initial term, without cause or penaity, by giving the BOARD writien notice at least
one hundred eighty (180) days prior to the effective date of said cancellation. However, the
effective date of such cancellation shall not fall during the then current term school year. In
addition, the County may cancel the Agreement, for cause, but only if the BOARD is in default of
any of the terms and conditions of this Agreement and said default is not cured, as provided for
in Article XVI of this Agreement, within the applicable time frame.

During either the initial twenty (20} year term or any renewal terms, the COUNTY may
cancel this Agreement without any liability if it is determined that this Agreement, or any of the
BOARD'S activities, uses, or occupancy of the DEMISED AREA, violates any restrictions
existing as of the Effective Date of this Agreement affecting the Demised Area, whether such
restrictions arise from title, covenants, easements, or applicable laws, inctuding Without
limitation the County’s Home Rule Charter and the Quitclaim Deed. ‘

In addition, the COUNTY may immediately cancel the Agreement for cause and without
penalty, and without providing the BOARD an opportunity to cure the default, if the BOARD
assigns or sublets its use of the DEMISED AREA without the COUNTY'S prior written consent.

in the event of cancellation by either Party, the BOARD shall surrender and vacaie the
DEMISED AREA in compiiance with Article XX of this Agreement.

XVI.
DEFAULT
The BOARD shall notify the COUNTY in writing regarding COUNTY'S failure fo perform or

to comply with the terms and condition of this Agreement. If the COUNTY fails to cure the default
Page 10 of 21
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within thirty (30) days after receiving written notice or does not provide the BOARD with a written
response indicating the status of the COUNTY's curing of the default and providing a mutually
agreeable schedule to cure all defaults, said approval hot to be unreasonably withheld, within thirty
(30) days after receiving written notice, the BOARD shall have the right to immediately terminate
this Agreement, without penalty, upon ten (10) days additional written notice fo the COUNTY.
Within the first ten (10) years after the Commencement Date, in the event the BOARD terminates
this Agreement due to the COUNTY defaulting under this Agreement and failing to cure the defauit
as stipulated above, the COUNTY shall reimburse the BOARD all rents paid by the BOARD to the

COUNTY under thls Agreement with said amount to be amortized equally over the initial ten (10)

| year perlod

The COUNTY shall notify the BOARD in writing regarding the BOARD'S failure to perform
or to comply with the terms and conditions of this Agreement. [f the BOARD fails to cure the
default within thirty (30) days after receiving written notice or does not provide the COUNTY with a
written response indicating the status of the BOARD'S curing of the default and providing a -
mutually agreeable schedule to cure a]lrdefaulte, said approval not to be unreasonably withheld,
within thirty (30) days after receiving written notice, the COUNTY shall have the right to
immediately terminate this Agreement, without penalty, upon ten (10) days additional written notice
to the BOARD.

XVII.
PEACEFUL POSSESSION

Subject to the terms, conditions and covenants of this Agreement, and any applicable

terms, conditions or requirements in the Quitclaim Deed, the Parties agree that the BOARD shall
and may peaceably have, hold and enjoy the DEMISED AREA, without hindrance or interference
by the COUNTY.
XVIIL.
RIGHT OF ENTRY
Other than in the event of an emergency and subject to the provisions of Article XXXI, after

first providing reasonable notice to the on-site District administrator, the COUNTY, or any of its
agents, representatives or employees, shall have the right to enter the DEMISED AREA to
‘exanine same or to make such repairs, additions or alterations as may be deemed necessary
for the safety, comfort or preservation of the DEMISED AREA, provided such activities do not
unreasonably interfere with the BOARD'S use of the DEMISED AREA.
XIX.
Page 11 of 21
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TAXES AND REGULATORY COMPLIANCE

i The BOARD shall be responsible for payment of any taxes, fees or other assessments,

including but not limited to sales tax, which may be imposed on the DEMISED AREA as a result
of the use and occupancy of the DEMISED AREA by the BOARD.

In the event that upgrades, modifications or changes to improvements located within the
DEMISED AREA are required to meet or comply with new or revised codes, laws or
governmental requirements or regulations épﬁlicab‘le to the improvements as a result of the
BOARD'S use and occupancy of the DEMISED AREA, the BOARD shall be responsible, at the
' :B;OARD'S;!‘-,exp_Ae_thé',hfor any such upgrade, modification or change.

SURRENDER OF PREMISES

Except as otherwise provided in this Agreement, and subject to the applicable
reservations, exceptions, restrictions, terms, cbnditions, and covenants contained in the
Quitclaim Deed, the BOARD agreesr, at the expiration, termination or cancellation of this
Agreement or any extension thereof, to remove all Portables and anhy other non-permanent
facilities installed by the BOARD within the DEMISED AREA, and to thereafter surrender and
deliver possession of the DEMISED AREA to the COUNTY. Given the logistics and technical
requirements of removing said Portables, said work shall be accomplished within one hundred
eighty (180) days from the effective date of said expiration, termination or cancellation, or other
reasonable period of time as mutually agreed to by the Parties. In addition, the BOARD agrees,
at the COUNTY'S sole option, to remove any permanent improvements constructed by the
BOARD on the DEMISED AREA, and to restore such area to the same or better condition as
existed before the Commencement Date of this Agreement. In the event the COUNTY elects to
retain said permanent improvements constructed by the BOARD, the BOARD agrees to convey
title to the improvements to the COUNTY, without compensation due the BOARD. The BOARD
shall promptly return all keys and other items belonging to the COUNTY and shall coordinate
with the COUNTY to ensure a proper and timely surrender of the DEMISED AREA.

XX1.
AMENDMENTS
The BOARD and the COUNTY, by mutual agreement, shall have the right, but not the
obligation, to amend this Agreement. Such amendments shall be effective only when signed by
the BOARD and the COUNTY and shall be incorporated as part of this Agreement,

Page 12 of 21
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XX
NON-DISCRIMINATION

The Parties agree that there will be no discrimination against any person based upon

race, cotor, sex, religious creed, ancestry, national origin, mental or physical handicap, or as
otherwise provided by law, in the use of the DEMISED AREA. It is expressly understood that
upon a determination by a court of competent jurisdiction that discrimination in the use of the
DEMISED ARFA by a Party hereto has occurred, such event shall be treated as a Default
hereunder. "

e XX,
i LEGAL FEES AND COURT COSTS

In the event of any litigation between the Parties under this Agreement, each Party shall be

.“’r . 'é‘Jl‘-«

responsible for its own attorney's fees and court costs through trials and appellate levels. The
provisions of this paragraph shall survive the expiration or early termination or cancellation of this
Agreement.
XXIV.
CONSTRUCTION OF AGREEMENT

This Agreement shall be construed and enforced according to the taws of the State of

" Florida and the venue for any disputes shall be Miami-Dade County, Florida.
XXV.
SEVERABILITY

in the event any paragraph, clause or sentence of this Agreement or any future amendment

thereto is declared invalid by a court of competent jurisdiction, such paragraph', clause or sentence
shall be stricken from the subject Agreement and the balance of the Agreement shall not be
affected by any deletion, provided to do so would not render interpretation of the Agreement
provisions ambiguous or a nulity.
XAV
WAIVER

No waiver of any provision shalf be deemed to have been made unless such waiver fs in
writing and signed by the BOARD or the COUNTY. The failure of any Party to insist upon strict
performance of any of the covenants, provisions or conditions of this Agreement shall not be
construed as waiving or relinguishing any such covenants, provisions or conditions, but the same

shall continue and remain in full force and effect.

Page 13 of 21
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XXV
NOTICE AND GENERAL CONDITIONS

A All notices or communications under this Agreement by either Party to the other

shaI‘I be sufficiently given or delivered if dispatched by (1) certified U.S. mail, postage pre-paid,
return receipt requested, (2) hand delivery, (3) Federal Exbress or other comparable overnight
mail service, (4) telephone facsimile transmission with transmission receipt, or (5) electronic
mail to the following addresses, or as the sar'neﬂf-'may be changed in writing from time to time:

In the case of notice or communication to BOARD:

» _Thé School Board of Miami-Dade County, Florida
""c/o Superintendent of Schools
School Board Administration Building
1450 N.E. Second Avenue, Room 912
Miami, Florida 33132
Fax: 305-895-1488

With a copy to: :

. Miami-Dade County Public Schools

Planning, Design and Sustainability

Attention: Deputy Chief Facilities and Eco-Sustainability Officer
1450 N.E. Second Avenue, Room 525

Miami, Florida 33132

Fax: 305-995-4760

E-mail: arijo@dadeschools.net

With a copy to:

The School Board of Miami-Dade County, Florida
School Board Attorney’s Office ‘
1450 NE 2™ Avenue, #400

Miami, FL 33132

Attn: School Board Attorney

Fax; 305-095-1412

E-mail: Walter.Harvey@dadeschools.net

In the case of notice or communication to the COUNTY:

Office of the Mayor
Stephen P. Clark Center
111 NW 1* Street
Miami, FL. 33128

B. Title and paragraph headings are for convenient reference and are not intended
to confer any rights or obligations upon the Parties to this Agreement.

C. For purposes of this Agreement, the Superintendent of Schools or his/her
Page 14 of 21



designee shall be the Party designated by the BOARD to grant or deny any and all approvals
required under this Agreement, including, without fimitation, establishing use schedules,
mbdifying the areas or periods of use, establishing construction access areas and the
DEMISED AREA, placing the COUNTY in default, and reviewing and approVing all matters
relating to the BOARD'S construction of improvements on the DEMISED AREA. The
Superintendent of Schools or his/her designee shall also be the Party designated by the
BOARD to grant or deny any approvals required by this Agreement for the renewal, extension,
cancellation and/or termination cf this Agreemeﬁt as provided herein.
‘ D Erxcgaipt as otherwise provided in this Agreement, any Notice shall be deemed

| Lre";fcé'iv':ed oHlyUpon actual delivery at the address set forth above. Notices delivered after 5:00
PM (at the place of delivery) or on a non-business day, shall be deemed received on the next
business day. If any time for giving Notice contained in this Agreement would otherwise expire
on a non-business day, the Notice period shall be extended to the next succeeding business
day. “Day” as used in this Agreement shall be defined as calendar day, unless otherwise
provided. Counsef for the BOARD and counsel for the COUNTY may deliver Notice on behalf
of the BOARD and the COUNTY, respectively. Any party or other person to whom Notices are
to be sent or copied may notify the other parties of any change in name or address to which
Notices shall be sent by providing the same pursuant to this provision, |

E. The Parties hereto expressly acknowledge and agree that the reservations,
exceptions, restrictions, terms, conditions, and covenants contained in the Quitclaim Deed apply
in every respect and to the fullest degree to the terms and conditions set forth in this
Agreement. To the extent that any acts, omissions, uses, occupancy, consents, approvals, or
other matters contemplated in this Agreement are or may be subject to those reservations,
exceptions, restrictions, terms, conditions, and covenants contained in the Quitclaim Deed, the
Parties understand that the United States, as Grantor in the Quitclaim Deed, shall not be limited,
restricted, or otherwise restrained in the exercise of such rights, privileges, and authority as may
be reserved unto or reposed in the United States in and pursuant to the Quitclaim Deed.

XXVIILL
DAMAGE AND DESTRUCTION
Other than damage or destruction caused by the COUNTY, as enumerated below, in the

event the DEMISED ARFEA, in whote or in part, should be destroyed or so damaged by fire,

windstorm or other casualty to the extent the facilities are rendered untenantable or unfit for the

purposes intended, the BOARD may either cancel this Agreement by giving written notice to the
Page 15 of 21
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COUNTY, or repair/replace the damaged/destroyed facifities. In the event the BOARD elects fo
repair or replace the damaged/destroyed facilities, the BOARD shall repair or replace same, at
the BOARD'S sole cost and expense with the damaged/destroyed facilities to be repaired or
replaced, and placed in a safe, secure and useable condition within one hundred eighty (180)
days from the date of said damage or destruction, or other reasonable period of time as
mutually agreed to by the Payties, which shall be determined based upon the scope and nature
of the damages, costs of the necessary repairs and available funding for such repairs. Should
the damaged/destroyed facilities not be repaired and rendered fenantable within the
3 aforementl\@ned time perlod then the COUNTY may, at its sole option, place the BOARD in
default

The Parties agree that in the event of cancellation of the Agreement due to damage or
destruction, the BOARD shail surrender the DEMISED AREA in compliance with Article XX of
the Agreement. '

Any damage or destructioh sustained to the DEMISED AREA where the BOARD can
clearly substantiate that the improvements were damaged or destroyed as a result of the
actions of the COUNTY, shall be repaired by the COUNTY, at the COUNTY'S sole cost and
expense.

XXIX.
JOINT USE COMMITTEE
A Joint Use Committee, made up of the two (2) Middle/High School Magnet Programs

Administrators, or their designees, and two (2) individuals appointed by the Park Director, or
their designees, shall be established as of the Commencement Date of this Agreement, and
shall be responsible for establishing, monitoring, and modifying the use of the DEMISED AREA
in conformance with this Agreement. Excépt as otherwise‘provided in this Agreement, the Joint
Use Committee shall be responsible for coordinating and resalving any issues pertaining to the
scheduling, use, operation, maintenance, and supervision of the DEMISED AREA.
‘ XXX.
HAZARDOQUS MATERIALS

For purposes of this Agreement, the term "Hazardous Substances” shall include, but

not be limited to, flammable substances, explosives, radioactive materials, asbestos,
polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, pollutants,
contaminants, hazardous wastes, medical wastes, toxic substances or related materials,

petroleum and petroleum products, and substances declared to be hazardous or toxic by
Page 16 of 21
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Environmental Law. The term "Environmental Law" shall mean any law, ordinance, rule,
order, decree, judgment, regulation and guideline (present and future), of any governmental,
quasi-public authority and applicable board of insurance underwriters related to environmental
conditions on, under, or about the DEMISED AREA, or arising from the BOARD'S use or
occupancy of the DEMISED AREA, including, but not limited to, soil, air and ground water
conditions, or governing the use, generation, storage, transportation, or disposal of Hazardous
Substances in, on, at, to or from the DEMISED AREA. The term ‘Hazardous Substances
Discharge” shall mean any deposif, spill, discl"-[arge, or other release of Hazardous Substance
 that occurs during the term, at or from the DEMISED AREA, or that arises at any time from the
" BOARD'S tise-or bocupancy of the DEMISED AREA.

The BOARD shall not cause or permit to occur: (a) any violation of any Environmental
Law in the DEMISED AREA or (b) the use, generation, release, manufacture, refiningr,
production, processing, storage or disposal of any Hazardous Substances on, under, or about
fhe DEMISED AREA. or the transportation to or from the DEMISED AREA of any Hazardous
Substance. ' '

“The BOARD shall, at their expense, comply with all applicable Environmental Laws with
respect to the DEMISED AREA. The BOARD shall, at its expense, make all submissions to,
provide all information required by and otherwise fully comply with all requireménts of any
governmental authority arising under Environmental Laws with respect to the DEMISED AREA

'during the term of this Agreement. If any governmental authority requires any clean-up or
clean-up measures because of any Hazardous Substances Discharge demonstrated to have
been caused by the BOARD with respect to the DEMISED AREA; then the BOARD shall, at the
BOARD'S expense, prepare and submit the required plans and all related bonds and other
financial assurances and shall carry out all such clean-up plans. The BOARD shall promptly
notify the COUNTY of any notices or communications received from any jurisdictional entity in
relation to any environmental issues on the DEMISED AREA, and shall promptly provide the
COUNTY with all information reasonably requested by the COUNTY regarding the use,
generation, storage, transportation or disposal of Hazardous Substances in or at the DEMISED
AREA,

The obligations and liability of the Parties under this paragraph shall survive the
expiration or termination of this Agreement. Nothing in this Agreement is intended to operate as

a waiver of either Party's sovereign immunity.

Page 17 of 21
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XXX, |
COMPLIANGE WITH FEDERAL, STATE AND LOCAL LAWS

The Parties shall comply with the Quitclaim Deed, and all applicable laws, rules,

regulations, ordinances and codes of all governmental authorities, including, without limitation, the
Florida Building Code, the Americans with Disabilities Act and the Jessica Lunsford Act, as all may
be further amended from time to time and to the extent required by applicable faw.
KXXIL
FLORIDA PUBLIC RECORDS LAW; AUDITS AND INSPECTIONS &
e AGCESS TO RECORDS

This Agreement shall be subject to Florida's Pubiic Records Laws, Chapter 119, Florida
Statutes. The Parties understand the broad nature of these laws and agree to comply with
Florida's Public Records LLaws and laws relating to records retention.

Each Party ‘ackndwiedges and accepts the authority of the other Party to request and
authorize audits, inspections, and reviéws, including, but not limited to, the authority to access
the other Party's records, its legal representatives’ and contractors' records and the cbligation of
‘each Party to retain and to make those records available upon request, and in accordance with
all applicable laws. Each Party shall keep records to show its compliance with this Agreement.
In addition, each Party’s contractors and subcontractors must make avaiiable, upon the other
Party’'s request, any books, documents, papers and records which are directly pertinent to this
specific Agreement for the purpose of making audit, examination, excerpts, and transcriptions.

Each'Party, its contractors and sub-contractors shall (a) retain all records for five (5)
years after the completion of any construction wark at the DEMISED AREA, and (b) each Party
shall retain records for five (5) years after the expiration, early termination or canceilation of this
Agreement.

Each Party shail incorporate this provision into every contract that it enters into refating to
the DEMISED AREA.

XXX,
USE OF FACILITY AS A REVENUE GENERATOR
The COUNTY shall at all times retain the exclusive right to be the sole authorizer and

recipient of revenue generators, in compliance with COUNTY policies and the reservations,
exceptions, restrictions, terms, conditions, and covenants contained in the Quitclaim Deed, relating

fo the DEMISED AREA, including, without limitation, third party advertising or installation of
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wireless telecommunications facilities, provided such endeavors do not unreasonably interfere with
the BOARD'S rights to peaceful enjoyment of the DEMISED AREA or violate the terms and
conditions in the Quitclaim Deed. | '
XXV,
REPRESENTATIONS
The COUNTY is duly organized, validly existing, and ih good standing under the laws of the

State of Florida and has full power to executs, deliver, and perform its obligations under this
Agreement.  The execution and delivery of this Agreement, and the performance by the

COUNTY of -its obllgatlons under this Agreement, have been duly authorized by all necessary

actlons of the OOUNTY and do not contravene or conflict with any rules, regulations, policies or
laws governing the COUNTY. The individual(s) executing this Agreement on behalf of the
COUNTY has/have full authority to do so.

The BOARD has full power to execute, deliver, and perform its obligations under this
Agreement. The execution and defivery Qf this Agreement, and the performance by the BOARD of
its obligations under this Agreement, have been duly althorized by all necessary action of the
BOARD, and do not cdntravene or conflict with any rules, regulations, policies or laws governing
the BOARD. The individual(s) executing this Agreement on behalf of the BOARD has/have full
authority to do so. |

HXXV.
MISCELLANEOUS PROVISIONS
A RECORDATION: The COUNTY shall record the Agreement in the Public Records of
~ Miami-Dade County, Florida; and will provide a recorded copy of the Agreement to the

Clerk .of the Board within thirty (30) days of the recordation of the Agreement for the
Clerk of the Board to attach and permanently store a recof‘ded copy of the Agreement. .
B. EMINENT DOMAIN: If any part of the DEMISED AREA is taken in the exercise of the
power of eminent domain, this Agreement shall terminate on the date title vests in the
taking authority. The BOARD may pursue all available remedies for the taking but wil
have no interest in the award made to the COUNTY as it relates to the DEMISED AREA.
C RADON GAS: Radon is a naturally coccuring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding

radon and radon testing may be obtained from your county health department.
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D.

E.

TIME IS OF THE ESSENCE: Time is of the essence in ’ché performance of this
Agreement. |

DUE DILIGENCE: The BOARD acknowledges that the COUNTY has granted the BOARD
access to the DEMISED AREA, via that certain Site Access Permit between the Parties,
with full right to: (a) complete a boundary/topographicalitree survey of the DEMISED
AREA,; (b) conduct any and all inspections, investigations and tests on the DEMISED
AREA, including, but not limited fo ‘géotechnical testing, soil borings and hazardous
waste studies, reasonably necessary for the BOARD to determine the viability of the

RN DE}M!SED:AREA for the BOARD'S intended use, and (c) make such other inspections

and "ék-amination‘s with respect to the DEMISED AREA as its counsel, licensed
engineers, or other representative may have deemed necessary ("Due Diligence
Investigations™). The BOARD also acknowledges that as of the Commencement Date
of this Agreement, the BOARD has had the opportunity to complete its required Due
Diligence [nvestigations.
BROKERS: The COUNTY represents that there are no brokers, salesmen or finders
involved in the transaction contemplated by this Agreefne‘nt. If any other claim for a
brokerage fee or commission in connection with this transaction is made by any broker,
salesman or finder claiming to have dealt by, through or on behalf of the COUNTY
("Indemnitor"), and in consideration of the mutual promises contained in this
Agreement, [ndemnitor shall indemnify, defend and hold harmless the BOARD
("Indemnitee”), and Indemnitee’s officers, directors, agents and representatives, from
and against any and all liabilittes, damages, claims, costs, fees and expenses
whatsoever with reépect to said claim for brokerage. The provisions of this Paragraph
shall survive the expiration or earlier térmihation or cancellation of this Agreement.
PROMOTION: Other than activities undertaken to promote the BOARD'S programs at
the DEMISED AREA, the BOARD shall not be permitted to use the DEMISED AREA for
promotion or advertising of any type or nature whatsoever.
COUNTERPARTS: This Agreement may be signed in any number of counterparts, each of
which constitutes the Agreement of the Parties and each 6f which will be treated as an
original. | '
OPERATING AGREEMENT: The COUNTY and BOARD shall enter into a separate
Operating Agreement to address operational issues relating to the Middle/High School
Magnet Prograrﬁs, which document shall become a part of this Agreement by reference.
Page 20 of 21
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XXKVL.
ENTIRE AGREEMENT

This Agreement and all Exhibits attached hereto constitute the entire agreement between

the Parties and supersede all previous negotiations, and it may be modified only by an agreement
in writing signed by the BOARD and the COUNTY.

IN WITNESS WHEREOQF, the BOARD and the COUNTY have caused this Agreement o

ba executed by their respective and duly authorized officers the day and year first written above.

douNTY! e BOARD:

MIAMI-DADE COUNTY THE SCHOOL BOARD OF MIAMI-DADE
COUNTY, FLORIDA '

By: ' ' By:
Carlos A. Gimenez ' é&ﬁo M. Carvalho
Mayor Uperintendent of Schools
Date: Date: Z.
ATTEST: RECOMMENDED:
By: //L/Wﬁz‘_'
County Clerk Jaime G. Torrens
hief Facilities Officer
TO THE COUNTY: APPROVED AS TO TO THE BOARD: APPROVED AS TO
LEGAL FORM AND SUFFICIENCY: FORM AND LEGAL SUFFICIENCY:
0‘2203/ zols”
County Attorney School Board Attoraee—
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Exhibit “A”
Demised Area
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LEGAL DESCRIPTION:

' A portion of the Southeast 1/4 of Section 26, Township 55 South, Range 39 East, Miami-Dade
County, Florida, more particularly described as follows:

Commence at the Southeast corner of said Section 26; thence $87°59'41"W along the South line
of said Section 26 for a distance of 874.07 feet; thence N02°00'19"W at right angles to the South
line of Section 26 for a distance of 88.35 feet to the Point of Beginning of the hereinafier
described patcel of land; thence N57°28'02"W for a distance of 91.87 feet; thence N24°15'41"E
for a distance of 56.00 feet; thence N70°08'12"E for 21.93 feet; thence N20°18'52"E for 23.56
feet; thence N39°19'S7°E for 18.63 feet; thence NO08°00'04"W for 27.23 feet; thence
N11°2727"E for 24.82 fect; thence N07°28'24"W for 27.27 feet; thence N45°05'11"E for 24.23

- feet; thence N13°20'43"E for 41.53 feet; thence N60°13'22"E for 109.51 feet to a non-tangent

point on a circular curve, concave to the Northeast whose radius point bears N68°44'46"E from
said point; thence along the arc of said curve, to the lefi, having a radius of 1228.33 feet, through
a central angle of 04°48'45" for an arc distance of 103.17 feet; thence S31°2731"W for 45.00
feet: thence S58°3229"E for 11.00 feet; thence S31°2731"W for 28.00 feet; thence
N58°3229"W for 11.00 feel; thence $31°27'31"W for 208.58 feet to the Point of Beginning.

Revised 10/13/2014 4:21 p.m.
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Exhibit “B"
Certificate of Completion, Certificate of Occupancy or equivalent

The Certificate of Comptetion (or its equivalent) shall be attached to the Joint Use Agreement
* upon completion of the Work by the SCHOOL BOARD, and issuance of same by the
appropriate jurisdictional entity.



Exhibit “C"
Work
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ATTACHMENT B

My NATIONAL

United States Department of the Interior i ook
NATIONAL PARK SERVICE
Southeast Regional Office
IN REPLY REFER TO: ' Atlanta Federal Center
SER-P 1924 Building
FlL-546 100 Alabama St.,, SW.
JUA County-School Board Atlanta, Georgia 30303

Tune 25, 2015

John M, Bowers
~ PROS Park Planning Section Supetvisor
" Miami-Dade County
Parks, Recreation and Open Spaces Department
275 NW 2nd Street
Miami, FL 33128

Dear Mr. Bowers,

We have completed our review of the proposed final Joint Use Agreement between Miami-Dade
County and the Schoof Board of Miami-Dade County at the Zoo Miami proprty. We find the
proposed agreement to be satisfactory and hereby offer our concurtence, Furthermore, we consider
the agreement to be consistent with the provision in the Quitclaim Deed that states:

3. The property shall not be sold, leased, assigned, or otherwise disposed of except to
another eligible governmental agency that the Secretary of the Interior agrees in writing
can assure the continued use and maintenance of the property for public park or public
recreational purposes subject to the same terms and conditions in the original
instrument of conveyance. However, nothing in this provmon shall preclude the
Grantee from providing related recreational facilities and services compatible with the
approved application, through concession agreements entered into with third parties,
provided prior concurrence to such agreements is obtained in writing from the
Secretary of the Interior.

Please provide this office with a copy of the executed agreement upon its availability. If you have
any questions, please do not hesitate to contact me at 404-507-5689 ot at john_barrett@nps.gov.

Sincerely,

@4%/’&4%{

John R. Barrett
Program Manager
Federal Lands to Parks
Southeast Region
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