M E M l R A N D U M
Agenda Item No. 15(A)(1)

TO:  Henorablé ChaiFman Jean Moscstime and -~ DATE: i‘.r.a;ﬁua;y-go? 2016
Membiers, Board of County Commlesionets. - FAERE

FROM: Honorable Harvey Ruvin, Cletk
Cirpuit and County Cotirts

SUEJFCT‘*' Remlumon approvmg Tcrms of and .

Christopher Agrippa, Director
Clerk ofthe Board Divigion

: =ft)rr plagemant on the Hext. ava;iable agﬁnda af the Mlami—])ade Coiinty Board crf Coumy ‘Cammismeners

- Aitached f@r placement o1 the January 20, 2016 Board of C@unty Commissioners’ aﬁenda 5 a'pmposed
- ieselution Subﬁ‘utted by the Praoperty Appra:ser Appraving terms of ‘afid anthorizing execution by the County

- Mayor of 4 seftlement agréement between Miami-Dade County, the Miami-Dade Caunty'@fhce of the Property

Appraiger; and the Miami-Dade County Schiool Board in tha amount of $4.400,600 to- e paid by Miarhi-Dade
Cotuty o the Mizmi-Dade Co ity _.c:hnol Board, o _

CAlsm
Artachment.



Memorandum &

Date: Jaunary 20, 2016
To: Honorable Chairman Jean Monestime
and Members, Board of County Commissionersl s
From: Pedro 1. Garela, Property Appraiser ,Mw?”:{ s
Subject: Resolation Approving Termg of and Authorizing Execution by the County Mayor of a

Settlement Agreement Between Miami-Dade County, the Miami-Dade County Office

of the Property Appraiser, and the Miami-Dade County School Brard in‘the Amount of

%4 43{0 000 to be paid by Miami-Dade County to tiie Miami-Dade County School
oat

It ig vecommended that the Board of Cournty Conmmissioners approve the attaclied settletoent agreement
(“Settlement Agreement™) between Miami-Dade County (the “County™), the Miami-Dade County Office
of the Property Appraiser (“Property Appraiser™), and flie Miami-Dade County School Board (“School
Board”) to refund paymerits made by the School Bodrd to the County te fund operation of the Property
Appraiser before the Value Adjustmént Board (“"VAB™). Under the Sgttlement Agreement, the County
will return $4,400,000 to the School Boatd -over the next four yeers.

On Cetober 23, 2015, the Scheol Board netified the Office of the Property Appraiser, pursuant to
§768.28(6) of the Florida Statutes, of its “intent to puisue a claini for damages against the [Property
Appraiser]” Tor the “unauthorized invelces that were sent to the School Board for the Property
Appraiser’s [VAB] related expenses.” The notice indicated that the School Board intended to seek
damages in excess of $7,000,000 against the Propeity Appraiser for the prior payments made 1o fund
aperation of the Property Appraiser before the VAB. Pursuant to Florida law, the:County is respensible
for funding the Property Appraiser™s budget.

- Since af least 1971, the Property Appraiser hias billed the School Board for a pottion of the Property
Appraiser’s Value Adjustment Board (FVAB”) ralated expenses. Pursuant to Florida law, the School
Board is tesponsible for two-fifths of the expenses of the VAB, and, until 1991, the VAB was known as
the Miami-Dade County Property Appraisal Adjustment Board, and was thus, in prior years, parl of the
Property Appraiser. Notwithstanding the separation of the VAB from the Property Appraiser, these bills
for the Property Appraiser’s VAB expenses continued fo be sent in good faith by the Property Appraiser
to the School Board and the S—ehca'ol Roard cuntinued to pay the bills on an annnal basis.

pay f01 thc Pmperty Appialsel 'S VAB expf_:__nses ]?hc, Cmur‘cy ach_nlmsﬂat].on, on be]lalf of the Ploperty
Appraiser, and the Schoel Board met on November 12, 2015 in-an etfort to resolve this issue.

The parlties agreed that to avoid the expenditure of public monies in unnecessary ltigation, and to
resolve this matter amicably with no admission of liability by any of the parties the Courity would
reimburse the Sthool Board $4,400,000 as follows: the County shall pay the School Board the sum of
four million four hundred thousand dollars ($4,400,000) in the following installments: one million
doltars ($1,000,000) payable on or before February 1, 2016; one million one hundred thousand dollars
($1,100,000) payable on or before October 15, 2016; one million one hundred and fifty thousand dollars
($1,150,000) payable on or belfore October 15, 2017; and, one million one hundred and fifty thousand
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Honorétble Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2~

dollars ($1 150,000) payable on of before October 13, 2018. T addition, the Propetty Apprgigﬁr Agrees
6 cease. invoicing the Property Appraiser’s VAB expenses to the Scliool Boaitl, As 'pa of hie
Settlement Agresment, all parties also would be raleasmg each other from any firther g ity with

tegard to this billing, a5d sach patty W(auld pay for ity own dttorneys’ fees and costs.




SETTLEMENT AGREEMENT

This Setﬂﬁment Agneement (“Agreement”) is em:ered as of the date set forth below and made
effective as of Febiuary 1, 2016 (“Effective Date™), by and between the-School Beard of Miami-
- Dade County, Florida (__“‘Schoel Board”), the, Miami-Dade, Couuty Property Appraxser (“Broperty -
-Appralser”)g and M,-anu»Dada» Céunty (“County") (the School Board, Property Appraiser, dnd

RECITALS

WHEREAS since at 1east 1971, the Property Appraiser has billed the Schogl Baard for a
pomon of the Pioperty Appraiser’s Value Adjustment Boaid (“VAB”) related expenses; and-

“WHEREAS; until 1991, the: Mlaanade Cownty Value Adfustment Board (“VAB’*) WS
- knotwn as the: Miami<Dade County Property Appraisal Adjustment Board “PAAB™), and was, 10
prior yeats, part of the Property Appraiser; and

- WHEREAS, pmsuant to Florida law; the School Board is 1csp0m1ble for two~ﬁfths of
the- expenses: of the VAB; and

"WHEREAS; notm‘thstandmg the separation of the VAR from the Pr@perty Appralsur,-
these bills for the Property Appraiser’s VAB expenses confinued 1o be sent in good faith by fhe
Propetty Appraiser to the School Board and ¢he Sclivol Board, continued to pay the bﬂls on-an
annual basis; and

WHERKEAS, a recert Schaol Board audit revealed that the School Boatd was no longer
tequired uhider Florida law to pay for the Property Appraiser’ 5 - VAB expenses; and

WHEREAS, the School Board recently mailed a letter pursuant to §768 28(6) of the:
Florida Statutes providiiig “notice of ifs intent to pursue & claim for damages against the
[Pmperty Appralser}” {or the “unatithorized invoicss that Weré gént to the Schiol Board for the
Pmperty Appraiser’s [VAB] related expenises™ (the “Claim”); dnd

WHEREAS, to avoid the expenditure of public momes in unnecessary litigation, and to
resolve this matter amicably with 1o admission of liability by any of the parties; and -

WHEREAS, the Property Appraiser agrees not to invoice the Property Appraiser’s VAB
EXPenses il the futirg; and

WHEREAS, the Cotnty agrees to veimburse the School Bodrd as provided below,

NOW, THEREFORE, in conmderahmn of the promises, the performance of the covenants afd.
agtéements containied in this. Agreemant and for efter good and valuable consideration, the
receipt and sufficiency of whicli is hereby acknowledged, the Paities to this Agreement hereby

represent; warrant, consent and agree a8 follows: '



AGREEMENT

ADOPTION OF RECITALS, The Parties hereto. adopt the foregmng recitals ag being troe )
d@nd correct, @nd those Recitals are: nmorparated herein as material parts of this
Agreemem

SETTLEMENT FUNDS,  Without adinitting lability for any of the actwmes that served as
the basis of the Claim, fhe County shall pay the Sechool Board the stitn of four million
four hundred. thousand dolars. ($4,400 ,000) in the following installments; one million
dollats- ($1 000, ,000) payable on:or before February 1,:2016; one tillion one hundred.
thousand dollars ($1,100,000) payable oi or befére October 13, 2016; one million one
hundred and ﬁfty thousand dc;llals ($1 150 000]| payable on or before Octtber 15 2017

' 'Octobm 15 201 8 (the “Settlement Fumis”) Settlement Funds shall ba made payabla to
- The Sthool Board of Miami-Dade County, Florida and transmitted to-the-Selhool Board at
1450 NE 2 Avenie, Room, 615, Miami Flotida 33132, In'the event the Settlement Funds
“are not paid to the School Board all obligatlons and reléases under this Agpeement are
void-and shall not bind-the Parties i any respect; except the Parties shall have:the ability
tG take action, legal or otherwise, for enforcement of the Agreement. o

:REEEASES BY THE SCHOOY., B(J:ARI}

The School Board fully and ﬁnally feleases'the Property Appratser, the County; and thejr
agencies, officers, agenfs, ghiployees, and servants, from any claims, debts, labilities,
breaches of contract, compensation,. clajms for profits, claimg: for: expenses, demands,.
~ dainages, actions, causes of action, ot suits of any kind o natore whatsaever (mciudmg
attorney’s fees, costs; and éxpenses of every kind. and however deriominated) that the
School Board has asserted, Gould hiave assérted, or may assert in the fidture against the
‘Property Appraiser, the County, and their agencies, officers, agents, employees; and.
servants, related to the Claim and the Property Appraiser’s billing of the School Boatd.
for a partion. of its VAB related expenses,

RELEASES BY THE PROVERTY APPRAISER AND THE COU‘NTY

{(a)  The County fully and finally releases the School Board, its agencles officets,
agefits, employeds, and servants, from any claims; debts, liabilities; breachss of
contract, compcnsatmn clatms for profits, ¢laims for expenses, demands;
damages; actions, causes of action, or suits of any kind ot nature. whatsoever
(including attorney’s fees; costs; and expetses of every kind and however
'denommated) that the County has asserted, could have asserted, or may asseft in
the futite against the School Board, its- agencies, officers, agents, employees, and

~ servemts, related 1o the Claif and the Propefty Appraisers blI]mg of the School
Board for a portionofifs VAR related expenges.

(6)  The Propeity Appraiser fully and finally teleases the School Board, its agencies,
ofﬂcers agents employees and servants from any claims debts, 11ab1111:1es

'demands damages actmns LaeEs oi actlon, of sults of iy kmd of nature
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10,

11.

12.

13.

- whafsoever (neluding attorniey’s fees, costs, and expenses of every lind ‘and
howewer denominated) that the Property Appraiser has asserted, could have
asserted, or may assert in the future against the School Board, its agencics,
officers, agefits, employees, and servants, related to the Claith and the Property
Appraiser’s bi g of the School Board fot a portion of its VAB related expenses
including, but not limited to, the 2015 invoice for payment in the sum of ‘ene
illion six hundted and fiffy seven. thausand three hundred and three dollars -
($1,657.303).

No FurTHER BILLING BY THE PROPERTY APPRAISER, 'The Property ~ Appraiser

‘hereby acknowlet ges and agrees that it shall mot submit aiy Turther Bills or invoices to

the School Boatd, of any kind, for payments related the Property Appraiser’s activities
before the VAB unless subsequently required by apphcable Florida. law,

COSTS AND "FJ}I:‘; Fach Party shall bear its own: costs and fees, if any, 1in relation to
the Claim and Setilenient Agreement. '

ACKNOWLEDGEMENT OF CONSIDERATION, The. Pames each acknowledge 4nd agree

the:payment of the Settlgment Funds, the giving of the Relgases, and other covenants
and pronnées that are set forth in this Agreement are being exchanged: as consideration
for eéachi of the Parties executing this Agteement, and that; but for the agreements made
hetetnder, they have no eititlement to the consideration exchanged pursuant to this
Ageemenﬁ

KNOWING. AND VOLUNTAR: WA]VER The Pdl‘tIBS heréto each aclumw]edge and agree.
that thie waiver of cach of the Parties claims that are prowded Thetein is kmwwg and.
voluntary, and that this waiver is a part of this Agreement, which hias been wiitten in 4

mannetr-calculated to be, and which i is, understodd by each of the Parties.

_NON-ADMI&SI@N : Nothmg in ‘this Agresment mcludmg the payinent of the Seftlement

Funds or the giving of any of the Releases, is to be construed as an admission of

'Wiongdmng or of any habihty by the Property Appralber the Countv or tha School

: asserted of may assert The Pames a.olmowledée and agrf:e that thlS Agreement merely

répresents-a settlement and compromise reached between the Parties,

CDOPERATION The Pamcs agree to execute and dehver any and all additional

PLAIN MEANING, This Agwement shall be mterpreted i accordance with the plain

meaning ofits stated terms.

fHEA;[)ERS-. The licaders iicladed in this Agreement that describe the contents of the-

provisions are simply for tdefitification purposeés and shall not be construed as a
substantive part of the provision.

AGREEMENT THE P'RODUCT OF NEGOTIATION. This Agitenient is the prodict of

‘negotiation between the Parties. In the event of a dispute eongerning the intefpretation of
this Apréenient or of any of its terms or provisions, the Agreement shall be deemed to

o



14,
15,

16

17.

1 8;:

19.

20,

 have been drafted Jmntly by the Parties; and shall not be TNoTe strlc:tly canstruad agamst

any one of the Pattics ihan as: agamst any one other of the Parties,

 WAIVER, No waiver of a breach of any: provision of this Agreement shall constltute 5

L

watver of a breaoh of aniy other provisio of thig Agieement ot of & piot or subsequent :
‘breach of ‘the same provision. No extension of tinge of performance of ai act of
obligation under this Agreement shall constitute an extension of time of pelformance of

any other act.or obligation.

NO ASSIGNMENT. The Parties represenf and wartant t;haf 1o other entity hiad or has any
interest in the matters veleased or ‘disrhissed in this Agréement, that each of the Parties
tasthe sole right ahd exclusive anthotity to exceute this Agreement on its behalf, and that

a the Parties have 1ot sold, assigned, transferted, conveyed, ot othierwise dlsposed of any

claim, demand.er Ierral right that is the Subject of this: Agl,eement

GQVERNING LAW AND. JURISDICTION, ThlS Agreement shall be deemed to be madé and
entered into in ths State of Flori da, and shall in. all lespects be interpreted, enforced and.
goveiried, ‘under the laws of Flerida, without giving efféct to the conflict of faws
pringiples of Flotida law. The Parties expressly consent to the jurisdiction and venue of
the state and federal courts in Miami-Dade County, Florida for any action brought by any’

of the Partie§ zulsmg out-of, ar in connection Wlth this Agreement;

‘OPPORTUNI’lY 10 CGNSULT WITH COUNSEL The Parfies hereby represent and

T fhe opportwuty to dlsﬂuss afnd IGVLGW tha-

freely a.nd voluritanly si gmng thls doeument . éxchange fGI tha benaﬁts p:rowded hereu]
The Parties further represent and acknowledge that they have been prowded a reasonable
period of time w1th111 which to rewew the terms of this Agreement

PREVAILING PARTY, In the evenf that it shall be. necassary for any of the Parties to this
Agleement 10 ihstitute 1egal ‘actioh {0 enforce any of the tetms and conditibns of
provisions contained herein, or for any breach thereof, the prevailing party shall be
entitled {o-costs and reasonable a'ttmne’y § fees

ENTIRE AGREEMENT. This Agremnent is tha entire’ agreement between the Partfes
relating ta the s‘ub]cct thatter of this Agteement, and fully supersedes any and all prior
agresments and. understandings, both wiitten and oral, between any of the: Parties. The
Partfes acknowledge that ne one hagthade any repre&entancms or promises to-thent, other:
than those contained in o referred to in this Apreenent, and that they are not relying an
any teprésentations or promisés not set-forth herein in exeeuting this Agreement;

MODIFICATION QR AMENDMENT. Ne amendment, change or modification of this

Agréement, or waiver of amy provision of this Agreemént, shall be valid finless it is in
writing, signied by each of the Parties or by theis réspective successors and/or assigps.

The Parties agree not to make any elaitn at dny time or' place that this Agreement. Thas
beeti oratly thodified ih any tespect whatsoever.

-



21, SEVERABILITY, Sheuld any prowswn of this-Agteement be declared of detennmed by,
any court of compctcnt Tarisdiction. to be unenforceable illegal, or otherwise: invalid, the
validity of the remaining parts, terms of provisions shall not be affected theieby and said
unenforceable, illegal, or otherwise invalid patt; term oi proviston shall ba deemcd fotto
be a part.of this Agreement and all other aﬂforceable pmwsmns shall survive dnd
eoritinue to bind the Parties,

22. - CounrerpARTs, This Apteement may be exectted in anynumber of counterparts each
- of which shall be. deemed A ongmal but-all of which together shall constl’rute thie same
agreement _

IN WETNESS WHEREOF, gach of the Parties havmg 50 agreed to the teimg stated herem has
set 1he11: hands the: datc a:nd yeal below so wnttsn

- MIAMI-DADE COUNTY | " THE SCHOOL BOARD OF MIAME-DADE
| |  COUNTY,FLORIDA.

Name: . Name_
Tl ] - Title:.

.Dafﬂﬂ: | o . Dated:

MIAMI-DADE COUNTY PRGPERTY |

APPRAISER

Name: o e Approved as fo Form and Legal Sufficiericy:
Dated: |

© Name:

Approved as to Form and Legal Sufficiency:

Name:; .




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

FROM.: & gafNPrice- Ql: tﬁﬁﬁ[&lyﬁ ‘ SUBJECT: Agenda ltemn No

Coun

ttorney

DATE:  January 20, 2016

- 15(A) (1)

Please note any items checked.

“3.Day Rule” for committees appliczible if raised

6 weeks required between first reading and public hearing

A weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures Withﬁut balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing :

No committee review

Applicable Iegislation requires more than a majority vate (i.e., 2/3’s ;
3/5°s , Unanimous ) to approve

Current information regarding funding source, index code and available
halance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No.  15(A)(1)

Veto 1-20-16
Qverride

RESOLUTION NO,

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
EXECUTION BY THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE OF A SETTLEMENT AGREEMENT
BETWEEN MIAMI-DADE COUNTY, THE MIAMI-DADE
COUNTY OFFICE OF THE PROPERTY APPRAISER, AND
THE MIAMI-DADE COUNTY SCHOOL BOARD IN THE
AMOUNT OF $4,400,000.00 TO BE PAID BY MIAMI-DADE
COUNTY TO THE MIAMI-DADE COUNTY SCHOOL BOARD

WHEREAS, this Board wishes to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the Settlement Agreement, in substantially the form attached hereto as Exhibit A,
between Miami-Dade County, the Miami-Dade County Office of the Property Appraiser, and the
Miami-Dade County School Board, in the amount of $4,400,000.00, to be paid to the Miami-
Dade County School Board to resolve any and all claim between the parties arising out of the
billing of the Miami-Dade County Property Appraiser’s VAB expenses; and authorizes the

County Mayor or County Mayor’s designee to execute the Settlement Agreement for and on

behalf of Miami-Dade County.



Agenda Item No.  15(A)(1)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A, Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez
Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 20™ day
of January, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAME-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufﬁciency.}\Gf%&‘

Jorge Martinez-Esteve
Oren Rosenthal



