MEMORANDUM
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Substitute to
Agenda Item No. 1G1

TO:

FROM:

Honorable Chairman Esteban L. Bovo, Jr.

DATE:

and Members, Board of County Commissioners

Abigail Price-Williams
County Attorney

SUBJECT:

April 18,2018

Ordinance relating to theft of
plants and fruits and trespass;
amending section 21-118 of the
Code; providing that violations
of section 21-118 are subject to
civil enforcement proceedings
under section 8CC, rather than
general penalties; removing
mtent to injure or defraud as an
element for violations of section
21-118; consolidating current
separate trespass violations under
21-118(b) and (c) into single
offense; amending section 8CC;
providing for enforcement and
penalties

APW/Imp

The substitute differs from the original item in that it allows violations of Section 21-118 to
be eligible for alternative enforcement through the Miami-Dade County Diversion
Program, as provided in Section 8CC-5.1 of the Code of Miami-Dade County.

The accompanying ordinance was prepared and placed on the agenda at the request of Prime Sponsor
Commissioner Daniella Levine Cava.




MIAMI-DADE

Memorandum &Enmes

Date:
To: Honorabie Chairman Esteban L. Bovo, Jr.
and Members, Board of CWmmissioners
From: Carlos A, Gimenez T *{,—,-———— y =:;2_
Mayor é@:}kﬁﬁtﬁffwﬂff‘ -

Subject:  Fiscal Impact Statement for OraTﬁénége Relating to the Theft of Plants and Fruits and
Trespass .

The implementation of this ordinance will not have a negative fiscal impact to Miami-Dade
County as it will not result in additional staffing needs or future operational costs, Any
enforcement relating to the implementation of the ordinance would be absorbed as part of
ongoing monitoring. Although additional revenues from the imposed civil penalties may be
generated, the impact is difficult to determine at this time,

Maurice Kemp
Deputy Mayor
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MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban L. Bovo, Jr. DATE: May 1, 2018
and Members, Board of County Commissioners

FROM: SUBJECT: Agenda Item No.

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

i Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majorlty vote (i.e., 2/3’ s ,
3/5’s ____, unanimous ) to approve

Current information regarding fuuding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda [tem No. 4(C)
Veto 3-20-18
Override

ORDINANCE NO.

ORDINANCE RELATING TO THEFT OF PLANTS AND
FRUITS AND TRESPASS; AMENDING SECTION 21-118 OF
THE CODE OF MIAMI-DADE COUNTY, FLORIDA;
PROVIDING THAT VIOLATIONS OF SECTION 21-118 ARE
SUBJECT TO CIVIL ENFORCEMENT PROCEEDINGS UNDER
SECTION 8CC, RATHER THAN GENERAL PENALTIES;
REMOVING INTENT TO INJURE OR DEFRAUD AS AN
ELEMENT FOR VIOLATIONS OF SECTION 21-118;
CONSOLIDATING CURRENT SEPARATE TRESPASS
VIOLATIONS UNDER 21-118(B) AND (C) INTO SINGLE
OFFENSE; AMENDING SECTION 8CC; PROVIDING FOR
ENFORCEMENT AND PENALTIES; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

WHEREAS, Section 21-118 of the Code of Miami-Dade County (the “County Code™)
provides for various violations relating to either theft of lﬁlants and fruits or trespass onto nurserics
and other related property; and

WHEREAS, these violations are presently subject to enforcement as provided in sectior.l
1-5 of the County Code, which provides for punishment by a fine not to exceed $500.00 or by
imprisonment in the county jail for a period not to exceed 60 days, or by both such fine and
imprisonment, in the discretion of the court having jurisdiction over the cause; and

WHEREAS, Section 812.014, Florida Statutes, also provides criminal penalties for a
person who knowingly obtains or uses, or endeavors to obtain or to use, the property of another
with intent to, either temporarily or pennanenﬂy: (a) deprive the other person of a right to the
property or a benefit from the property, or (b) appropriate the property to his or her own use or to

the use of any person not entitled to the use of the property; and
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WHEREAS, currently, a law enforcement officer only has discretion to initiate criminal
proceedings against a person for commission of a violation of section 21-118 or section 812.014,
Florida Statutes; and

WHEREAS, on March 7, 2018, the Miami-Dade Agricultural Practices Advisory Board,
voted unanimously in support of changes to section 21-118 that would provide law enforcement
officers greater flexibility to respond to circumstances of minor fruit and vegetable theft; and

WHEREAS, in order to streamline enforcement of the violations in section 21-118, this
Board now desires to have such violations subject to civil enforcement proceedings >>including
eligibility for the Miami-Dade Diversion Program<<' as set forth in Chapter 8CC of the Code of
Miami-Dade County and that there be a fine of $200.00 for such offenses; and

WHEREAS, because this change would now have violations treated as civil in nature and
subject to a uniform fine rather than court proceedings and potential imprisonment, the
requirement that potential violators act with criminal intent to injure or defraud is no longer
applicable; and

WHEREAS, the trespass violations currently listed in sections 21-118(b)-(¢) can be
consolidated into a single general offense,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 21-118 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:2

~ Sec. 21-118. Thefts of plants and fruits and trespass.

! The differences between the substitute and the original item are indicated as follows: Words double stricken

through and/or [[double bracketed]] are deleted, words double underlined and/or >>double arrowed<< are added.
Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or >>double
arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and remain unchanged.
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(a) It is unlawful for any person [[;—with-the—intent-to—injure—or

defraud;]] to take, carry away, or damage any plants, fruits, plant
products, or nursery stock contained within any nursery or
private or public property without the consent of the owner of
the property or his agent.

¢e>-]] It is unlawful for any person to enter the premises of any plant
ot fruit nursery, whenever the nursery is not open for business,
without the |[written—er—eral]] consent of the owner of the

nursery or his agent.

Q<[] [[Al—violations—of—this—seetion—shail—be

ats ) o a¥a P S
]

vy - . - =

County-|] >>Any person who violates a provision of this section
shall be subject to penalties, civil liability, attorney’s fees and
enforcement proceedings as set forth in chapter 8CC of the Code
and shall be subject to any other such enforcement proceedings
as may be allowed by law.<<

Section 2. >> i -5.1 of the Code of Miami-D ida is
amended to read as follows:
- iami- iversion Progr

* % *

Code Section iption iolati
% * *

21-81dX7y = Possession of drug paraphenalia

>>21-118<< >>Theft of plants and fruits and trespass<<

26-1 Parks violations
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Section 3.<< Section 8CC-10 of the Code of Miami-Dade County, Florida is hereby
amended to read as follows:

Sec. 8CC-10. Schedule of Civil Penalties.

* * "
Code Section Description of Violation Civil Penalty
# " #
21-116 Failure to post four (4) signs | 500.00

in areas of self-harvest field
closed to the public

>>21-118<< >>Theft of plants and fruits >>200.00<<
and trespass<<
21-34(a) Failure to notify State one- 500.00
call system prior to
excavation

Section [[3]] >>4<<. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such invalidity.
Section [[4]] >>5<<, If is the intention of the Board of County Cominissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision, shall become
and be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance
may be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.
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Section [[8]]>>6<<. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override

by this Board.
PASSED AND ADOPTED:
Approved by County Attorney as
to form and legal sufficiency:
P d by:
repared by My (b\l

Michael B. Valdes

Prime Sponsor: Commissioner Daniella Levine Cava




