MEMORANDUM

Agenda Item No. 8(I)(3)

TO: Honorable Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners

FROM: Abigail Price-Williams
County Attorney

DATE:

SUBJECT:

October 6, 2020

Resolution retroactively
authorizing the action of the
County Mayor in executing an
agreement between Miami-
Dade College and Miami-
Dade County, by and through
the Miami-Dade Police
Department, for the temporary
use of Miami-Dade College
facilities for the purpose of
conducting defensive driving
courses, in an amount not to
exceed $360,000.00; further
authorizing the County Mayor
to exercise any amendment or
termination provisions
contained therein

The accompanying resolution was prepared by the Miami-Dade Police Department and placed
on the agenda at the request of Prime Sponsor Commissioner Joe A. Martinez.
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Memorandum @

Date: October 6, 2020
To: Honorable Chairwoman Audrey M. Edmonson
and Members, Board of Cou mmissioners
From: Carlos A. Gimenez
Mayor
Subject: Resolution Authorizing an Agreafment Between Miami-Dade College and Miami-

Dade County for the Miami-Dade Police Department’s Temporary Use of Miami-
College Facilities

Recommendation

It is recommended that the Miami-Dade County Board of County Commissioners (Board) approve
the attached resolution retroactively authorizing the action of the County Mayor or County
Mayor’s designee in executing the Agreement for Temporary Use of Miami-Dade College
Facilities (Agreement) between Miami-Dade College (MDC) and Miami-Dade County, by and
through the Miami-Dade Police Department (MDPD), in an amount not to exceed $360,000.00.
The Agreement provides the MDPD with access to MDC’s driving range for the purpose of
teaching defensive driving courses to its Basic Law Enforcement (BLE) recruits. The term of the
Agreement began on July 1, 2020 and continues through June 30, 2021.

Scope
This Agreement will support countywide services.

Delegation of Authority

The County Mayor or County Mayor’s designee is authorized to execute the Agreement with
MDC in substantially the form attached to the resolution, in an amount not to exceed $360,000.00,
and to exercise any amendment or termination provisions contained therein.

Fiscal Impact/Funding Source

The MDPD agrees to pay a facility use fee, plus all other applicable fees, for a total amount to be
determined by actual usage for the rights granted under the Agreement. Under the Agreement, the
amount to be paid for access to the driving range is $107.00 per hour, per range, and an additional
$30.00 per hour, per vehicle, for the skid cars to be used. Each year, the MDPD schedules
approximately 5-6 driving range classes at MDC. Expenditures for all fees associated with these
classes historically do not exceed $180,000.00 per year, and in any event, are not to exceed
$360,000.00. The funding source is the General Fund, and these funds are budgeted for in the
MDPD’s annual budget.

Track Record/Monitor

In order to ensure compliance with requirements set forth in the Agreement, such Agreement will
be monitored by Major Carlos Gonzalez, of the MDPD’s Miami-Dade Public Safety Training
Institute (MDPSTI).




Honorable Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners
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Background
The School of Justice at MDC offers a variety of driver improvement and vehicle safety courses

and houses a full-time driving range that is staffed by experienced current and retired police
officers. Several MDPD officers assigned to the MDPSTI have received their driving instructor
certifications through MDC’s School of Justice. Defensive driving courses at MDC’s School of
Justice include: 1) Commercial Fleet Safety Course, a 16-hour course that discusses vehicle
dynamic and vehicle safety, followed by 12 hours of driving instructions that include vehicle
handling, emergency evasive techniques and wet-surface handling; and 2) Advance Vehicle
Operations Course, a 24-hour course that includes advanced vehicle handling techniques and
vehicle operations under stress. Additionally, MDC’s School of Justice will custom tailor safety
courses to meet a wide variety of needs for individuals who operate a vehicle for work at agencies
such as, code enforcement, public safety aides, private security firms, and commercial fleet
operations.

The MDPD, through the MDPSTI, desires to use MDC’s School of Justice driving range facilities
in order to teach defensive driving techniques to its BLE recruits. The Florida Department of Law
Enforcement requires that each BLE recruit complete and pass a 56-hour defensive driving
curriculum, consisting of 16 classroom hours and 40 driving range hours. The MDPD BLE
recruits are required to perform a series of high-performance driving exercises, including but not
limited to, braking techniques, tactical backing, intersection backing, wet pavement recovery, and
nighttime emergency driving. Several MDPD officers assigned to the MDPSTI, who are certified
driving instructors, teach the 56-hour defensive driving course to its BLE recruits.

A new MDPD BLE class is preparing to commence, and the execution of this Agreement was
crucial to ensuring all BLE recruits are able to complete the required defensive driving course.
Therefore, the Agreement was executed prior to submission of this item for the Board’s approval.

Maurice L. Kemp
Deputy Mayor



MEMORANDUM
(Revised)

TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 6, 2020
and Members, Board of County Commissioners

FROM: igail Price-Willidms SUBJECT: Agenda Item No. 8(I)(3)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present ___ ,2/3 membership ___ ,3/5’s __ ,unanimous __ , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4){(c)(2) ___ ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(I)(3)
Veto 10-6-20

Override

RESOLUTION NO.

RESOLUTION RETROACTIVELY AUTHORIZING THE
ACTION OF THE COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE IN EXECUTING AN AGREEMENT BETWEEN
MIAMI-DADE COLLEGE AND MIAMI-DADE COUNTY, BY
AND THROUGH THE MIAMI-DADE POLICE DEPARTMENT,
FOR THE TEMPORARY USE OF MIAMI-DADE COLLEGE
FACILITIES FOR THE PURPOSE OF CONDUCTING
DEFENSIVE DRIVING COURSES, IN AN AMOUNT NOT TO
EXCEED $360,000.00; FURTHER AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXERCISE ANY AMENDMENT OR TERMINATION
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which has been incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
terms of the Agreement between Miami-Dade College and Miami-Dade County, by and though
the Miami-Dade Police Department, for Temporary Use of Miami-Dade College Facilities, for the
purpose of conducting defensive driving courses; retroactively authorizes the County Mayor or
County Mayor’s designee to execute the Agreement between Miami-Dade College and Miami-
Dade County, by and through the Miami-Dade Police Department, in substantially the form
attached hereto and incorporated herein by reference, inan amountnotto exceed $360,000.00; and

further authorizes the County Mayor or County Mayor’s designee to exercise any amendment or

termination provisions contained therein, as may be necessary on behalf of Miami-Dade County.
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The foregoing resolution was offered by Commissioner ,
who moved itsadoption. The motion was seconded by Commissioner and
upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose “Pepe” Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A. Martinez Jean Monestime
Dennis C. Moss Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared this resolution duly passed and adopted this 6t day of
October, 2020. Thisresolution shall become effective upon the earlier of (1) 10 days afterthe date
of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of
this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Anita Viciana Zapata
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AGREE]MENT F OR 7, EMPORARY USE OF
MIAMI DADE COLLE GE F: {CILI T 1ES

’ Thls Agreement for Temporary Use: of M1am1 Dade Coﬂege Facﬂmes (‘Agreement‘ ) is made and entered intoon - -
- the date last SIgned below and between 1 ;_,Dlstnct Board of Trustees of Miami Dade: College, Florida, a pubhc :
~“educational msntutmn and pohncal subdl\ns" £ the State of Florlda, (“COLLEGE”), and Miami Dade Pohce
- 'Departmem; (“USER”), for the use of facﬂxtles under conimI of the COLLEGE and described herein.

RESERVATION INFORMATION (“Reservatmn”)
7- .Facﬂlty Name/'Locatlon School of Iustme Dnvmg Range (“College Fa<:1111y”)
: —Event Name Student Training ‘
e 'Descnptxon of Event Student Training (“USER Event”)
"U/SER Event Smt and end date: 7/ 1/2020- 6/30/2021
: ;USER Event Sm and end time: As requu:ed As Requn‘ed
: ALL USERS BE: ADVISED THAT MIAMI DADE COLLEGE DOES NOT PROVIDE ACCESS TO
T FACILITIES TO ORGANIZATIONS OVER EXTENDED PERIODS OF TIME.
_ : USE OF COLLEGE FACILITEES ARE ON ATEMP@RARY BASIS ONLY
2. yj‘:Fees for the use of College Facnhty The USER agrees 1) payr the COLLEGE the amount of $ 107.00 per hour
* " for Range/ $30.00 -per hour per vehicle for skid cars. (“Colleg acility Use: Fee”), plus all applicable Florida
" sales tax of $ Exempt, for a total amount of §. To be determined by actual useage for the rights granted under

. this Agreement, regardless of whether the USER utilizes the Campus Facilities for the entire tlme perxmtted.
. :Payment(s) shall be made pursuant to the followmo payment scheduie

Payment Due Date e B }?aymentAmount
- ‘Monthly T Tobedetemnnedbyactualuse
i 7 — B e
Date. ] Amount.
B
: TOTAL R b T'ofbedeterminedibyacmal'use'

o A]l ayments must be made by check, cashier’s: check, money order or electromc wire transfer payable:to
© . “Miami Dade College”. All payments wilk be. dehvered to the Campus Administration’s Office no later
_than date set forth in the payment schedule above. All payments are non-reﬁmdable unless provided. for in
. this Agreement. “The calculation of final charges shall be completed by the COLLEGE attheend of the
- USER’s Event and any additional charges shall be: paid by the USER within five (5) business days from the
: recelpt of the COLLEGE’s inyoice to the USER detailing the addmonal charges:. Before the COLLEGE will
- remove the assessment of sales taxes, USER must provxde the COLLEGE a current copy of certificate
S conﬁrmmg tax exempnon. S : i ,
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"In the event any payment by the USER to'the COLLEGE is returned for any reason, USER will responsible for ;
any charges, including fines, assessed the COLLEGE. Reservation will be suspended pending USER’s -

o ;payment of all outstanding amounts, including ¢ all additional charges and fines. Any USER who fails to make

any. paymients as set forth herein will authorize the COLLEGE to cancel the Reservation: and mmedxately

. terminate this Agxeement USER wﬂl not be granted the use. of any College Facmty untﬂ all outstandmg
- _‘amounts are pald in ﬁm S

©j. USERMEMBERS must obtain:

General Terms and Condxtmns -USER agreesto comply with the followmg terms and conditions and further
. agrees to require, as apphcable, e
: L(collectlvely referred together with: SER as “USER MEMBER”) to comply with same.

of its employees, agents, contractors, volunteers, guests pamclpants

A Activities will not be permnted between the hours of 10; 00 p m. and 7:00:a; m. ~unless specxﬁcaily
e aufhonzed herem

o 5 b. . USER accepts the Premises in “AS IS” condmon In the event the USER finds it necessary to.remiove

. orchange any eqmpment, USER will requestin wntmg such. alteration to the Campus Representanve :
- for approval The Campus Representatwe will approve or deny the alternation in writing. Any
‘ d alt rauon shall be made by the USER, unless otherwise reqmred by the Campus.
- Rep ive, at th :R’s sole expense and shall be remmed to its original condition. and
- appearance at the conclusmd of the USER’s Event.

e n : c . USER MEMBERS are responSIble for the proper use and care of any COLLEGE property; including,

Lo but not hmxted to, the College Facility. USER agrees that it will not use tape to affix items to the walls,
.+ ordriveor permit to ‘be driven, nails; hooks, tacks or screws into any: part of the College Facility, building
L OF eqmpment oontamed therein and will not-make nor ‘allow to be made any ‘alterations of any kmd to the O
" Premises, building or equipmient: contained therein.
~d. ' Animals are not permitted at any College: property, except service ammals, limited by Federal law as a
e dog or mlmature horse adequately trained'to do work or perform tasks for the benefit of an mdmdual .
SRS thh a quahfymcr disability, are permitted.
-+ “e.” All COLLEGE areas are. smoke-free; and smokmg and/or use of any tobacco product, mcludmg, but
" not limited to, cigarettes, cigars, and pipes; as well as the use of electronic cigarettes is strictly
: prohlblted USER will be, charged for the cost of cleamng or ehmmatmg smoke odors, or stains caused
. byanyUSERMEMBER. =~
1 Possessmn and/or use of any illegal substances is. strlctly proh1b1ted on all College: properﬁes

© g Sale, possesswn or consumption of alcoholic beverages by any USER MEMBER on any College

: property is prohibited, unless, spemﬁcally authorized herein.
“h.  The use of scooters (mcludmg electric and non-electric); skateboards, skates, rollerblades, bicycles; hover-
. ' boards, other recreational equipment or vehicles, and gambhng devxces isnot pemnfxed on COLLEGE
‘ ‘property unless. specxﬁcally authorized'in this: Agreement :
i.. 'USER will be liable for the repair and/or replacement cost of any COLLEGE property, mcludmg, but
- not limited to, the: COLLEGE Facﬂlty, whmn is damaged destroyed or lost, result:mg from USER Event
-and related activities. -

- gtructural permits for tents, plumbmg peu:mts (if using portable restroom famhnes), electrical permits
“z(fortent hghts, electrical outlets, etc.), and all other necessary permits that apply to the: 'USER’s Event.
- 'USER MEMBERS must provide all licenses arid permits for internal: ‘Vxew/approval by the
COLLEGE’s Bulldmg Official no less than three (3) Busmess days: pnor to-the USER’s: Event _

o ,:‘ k. USER MEMBERS must remove all equipment from the College Facility and clean-up and restore: the

e College Facxhty toiits ongmal conditions and at its sole. expense, unmedlately following the conclision
“of the USER’s Event. Failing to. sansfactorﬂy clean-up and restore the College Facility, in the ‘
COLLEGE’S sole and absolute discretion, will subject the USER toa clean~up fee. COLLEGE -
“assumnes no Hability for the USER MEMBER's equipment or materials which are left on the College s
- property: followmg the USER’s Event will be deemed: abandoned and the COLLEGE may élect to store
or dispose of same :md the USER will be charged for any costs or. fees mcurred by the COLLEGE asa
result.
. 1. Food may only be served by COLLEGE-approved caterers and at approved locations. USER must
‘ nonfy and obtain approval from the COLLEGE in advance of ; any special foed preparatlon needs or
, ‘requlrements mcludmg the uge of ﬁ'yers grills, or open ﬂame cook.mg Food service shall be for
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~ 7 onsite consumpnon only and USER MEMBERS shall not promote or sell foods to-persons. out31de of -
‘. USER'sEvent. . :
.~ m. COLLEGE equipment shall not be: taken or removed from the COLLEGE under any cncumstances
.. USERis responsﬁ)le for any missing equipment. - :
'n:. COLLEGE retains all concession rights and USER MEMBERS may not engage m sellmg of any 1temsr
Dl _‘except programs, unless otherwise authorized herein,
0.  USER, for itself and on behalf of the artist or promoter of the Program represents and warrants o
. COLLEGE thatall copynglxted or trademarked programming to be presented has been duly licensed or
L -anthonzed by the owners of all respectwe intellectual property or their representatlves USER shall ,
- obtain, at its own expense, any licenses, and pay any royaltles which USER may owe for the sale or. = =
. distribution of copynghted or trademarked material at any activities contemplated under this '
.. Agreement. USER hereby indemnifies and. holds COLLEGE harmless from and agamst any and all
SR 13, Tosses or expenses that may ¢ anse in connecnon w1th this provxs;on
p F ﬂmmg and. Photography

s :USER agrees that no filming or photography (“Recordmgs”) of students, faculty, or staff
S Wﬂl be done without specific written releases from such persons. “USER represents and
 warrants that it has or will obtain all required releases and agrees to indemnify COLLEGE .
- ‘against any resulting claims, damages, and attomey's fees, if it fails to obtain said written
- releases. Without limiting the {oregoing, . USER ﬁxrther acknowledges warrants and :
- représents:that ng person filmed or photographed, as. eontemplated herein, shall be filmed or
- photographed wearing. COLLEGE branding depicting the name, logos marks, nademarks a
. and/or likeness of COLLEGE unless otherwise authorized in writing by COLLEGE :
ii, - COLLEGE agrees to provide USER with a limijted, non-exclusive license to use the
o photographlc images of COLLEGE Property (“COLLEGE IP") solely for the hm1ted
- purpose of the ﬁlmmg expressly 1dent1ﬁed under this Agreement, subject to the. subsection
- below:and provided that the product of any such filming does not include COLLEGE
. branding depictingthe name, logos, marks, trademarks and/or likeness of COLLEGE
' {including, but not limited to, any COLLE E brandmo depxctmg the name, logos, marks,
trademarks and/or hkeness of COLLEGE y'clothmg or other items - worn by
~ individuals, if any, or on any other objects filmed as part of the filming contemplated herem),
. USER agrees that all right, title, and interest in and to.the COLLEGE IP is and shall remain
. the sole and exclusive: property of COLLEGE and that USER shall acquire no rights therein
by reason of this Agreement other than this limited non-exclusive license. USER further
- agrees that it shall not portray or the COLLEGE IP.ina negative, harmful or otherwise
k mappropnate manner; and will not ay or otherwise associate the COLLEGE IP with -
" content related to tobacco, alcohol il gal lecal drugs, drug, paraphernalia, or sexually
5 exphclt material. USER will not sell, display or otherwise use the COLLEGE IP in any -
~ manner except. for the lnmted purpose stated herein. Addmonally, USER acknowledges,
' j-_‘.,agrees and understands that this Agreement does:not confer upon USER any rights to use:the
““name, logos, marks and/or hkeness of COLLEGE uuless otherwzse authonzed n wntmg by
o " COLLEGE.
R _USER acknowledges that many of the sculptures or other works of art located throughout the
- *"" COLLEGE are on loan to COLLEGE and understands that COLLEGE may not hold or own
i f'any copyrights related thereto. USER agrees to obtain the advance written consent of the
L fmd1v1dua1 artist and/or copynght holder prior to'ﬁlmmg, taping, recordmg or photographmg
©any work of art exh1b1ted at the COLLEGE. USER. agrees to release; mdemm@, and hold
“harmless COLLEGE from and agamst any. thlrd~party clainr relatmg to. the unauthonzed use
,;ﬁlmmg, taping, recordmg oF photographmg of any work of art Iocated or dxsplayed at. the
: COLLEGE.
q USER shall arrange for all deliveries.of any equlpment or matenals for USER Event to be dehvered on
. the date, time and location desigpated by the Campus Representative. :
{r;" USER MEMBERS shall not use or store or permit to be stored in or on any part of the COLLEGE’
U property any substance or thing proh1b1ted by.anyiaw or ordmance or by standard insurance policies:
sor ﬁre insurance. compames operatmg in the Staie of Flonda '
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s I accordance thh the Ieanne Clery Dlsclosure of Campus Secunty Police and Campus Cmme oy
Statistics Act, 20 U:S.C. §1092(f), as amended from time to time (the “Clery Act”), the USER shall
immediately notlfy the COLLEGE’s Campus Public Safety Office in the event of an alleged crime: or :

- public safety emergency at the COLLEGE Facxhty dunng the term of the USER’s Event, = - .
4, COLLEGE Rights and Responsibilities:
~ a. COLLEGE shall furnish light, heat and water by means of the apphances aiready mstalled for ordmary
- purposes, but for ne other purposes. Interruptions, delays, or failure in furnishing any of the same s
i caused by anythm,, beyond the control of COLLEGE shall not be chargeable to.the COLLEGE
b, COLLEGE shall not be responsible for any damage, accidents or injury that may happen to the USER, i
. “USER MEMBERS any and all other participants and/or property from any cause whatsoever ansmg
. outofor resultmg from USER EVENT dunng the. penod covered by this Agreement ,
~.¢.. COLLEGE activities have first pnonty COLLEGE rteserves the right to:alter USER Event by
Rt notxﬁlmg as soon as practlcable, but not Iater than forty~e1,,ht (48) hours prior to the start of USER
ceieil Byentl
Coade 'COLLEGE may ‘request an advance: secunty and/or: damage deposxt of 25% of the total amounit due up
7 t0:$1,000 on the day the USER Event is confirmed. This deposit shall be either a check, cashier’s -~
" check, money order, electronic wire transfer or bord made payable to “Miami Dade College: ? The =
~deposit will be apphed towards ‘the total amount due in the event a cancellation is made by the USER.
. Ifthere is nio cancellation, the deposxt will be returned after all financial obligations have been fulﬁlled
b _SerVwe or Sale of Alcohol: The possession, service, sale, consumption and distribution of alcohol on ‘
: QCOLLEGE property is strictly governed by a]l appropriate state and federal laws local county ordinances, and
.+ :COLLEGE's policies and’ procedures regardmg alcoholic beverages The possession, sale, consumption ofa any.
.~ alcoholic beverage on COLLEGE property is subject to 'COLLEGE"s prior approval, in its sole and absolute
- discretion. USER must disclose the desire to: bring alcohol to the COLLEGE Facility when requesting a
' reservation. ANY REQUEST TO HAVE ALCOHOL ON COLLEGE PROPERTY MADE WITHIN THREE
(3) WEEKS OF USER'S EVENT MAY NOT RECEIVE TIMELY APPROVAL. USER must provide the
‘COLLEGE with a valid copyofall hcenses, permits, and required insurance, including host liquor liability, no
less than twenty-four (24) hours before the USER’s Event. - Alcohol must be served by a licensed bartender and
must provide evidence of current and valid Florida TIPS Training. Alcohol service must end one (1) hourpnor
“tothe scheduled end of the USER’s Event. Alcoholic beverages may not be used in USER’s marketing, as. prizes
~or awards, or any publicity. Responsible consumption of alcohol shall be’ encouraged Any activities that
" iencourage. drmkmg, drinking contests, or alcoholic intoxication, and: the advertisement of any such activities are
strictly proh1b1ted No individual under the legal drmknnlr age (mnumum of Zliyears of age) may possess, serve,
sell, consume: or distribute alcohol on-any COLLEGE property Service of any alcohol on any COLLEGE. -
property to individuals under the legal drinking age of21 years is strictly prohlblted. COLLEGE may Tequire
" USER to-provide, at its sole: expense, additional licensed security and/or law. enforcement officers. COLLEGE
- retains the right to remove, or reqmre USER to remove, any persons ﬁ'om COLLEGE propercy it detexmmes in
e dtssole dlscrenon, is intoxicated.”
- 6. P kmg USER shall notlfy the Campus Representatlve should there bea. need for parkmg for: USER ;
~ MEMBERS in connection with the ent ‘shall desxgnate parking 1ocat10n(s) for USER
3 MEERS COLLEGE reserve ,the nght to: Inmt the amount of allotted parking spaces and type(s) of -
' vehxcle(s) penmtted to‘park on its properties. AIlUSER MEMBERS must: comply with all COLLEGE parkmg :
- rules and regnlatwns ‘Unless otherwise approved by the Can ' ck
- overnight, on the grass 51dewa1ks fire:zones, handlcapped spaces (w1thout vahd, state-lssued placards),
-~ walkways, or in any manner which blocks or impedes atty ramps, fire hydrants, or entrances or exits. Any
. vehicles found in: vxo]anon of any of fhese rules may be cxted, umnobﬂlzed or towed at the: vehxcle owner s sole
- expense. B ; e

o Ty Insurance

' a No later than three (3) busmess days before USER’s Event, USER shall provide COLLEGE’s Risk
' Management Department with an original Certificate of Insurance as evidenice of the insurance

required below. The Certificate of Insurance must include a descmptmn of the Agreement and be

- signed by an: authorized representative of the msurer(s), licensed in the State of Florida. The Cemficate

. of Insurance must be approved by the COLLEGE’s Director, Risk Management, prior to the' -

* commencement of any activities contemplated under this Agreement. -
b. . USER agrees to maintain, and require and ensure that its vendors, contractors, subcontractors, agents,

representanves mammm, the followmg msmance throughout term of this Agreement\ ‘
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S P General Llabxh‘cy Insurance, mcludmg contractual habrhty and  products and completed
. operations coverage, with minimum limits of liability of $1 million per oceurrence and $1
-~ million in the aggregate, with: pohcy endorsed to name “The Dlsb:mt Board of Trustees of -
, ' Miami Dade College, Florida” as an Additional Insured.
i, Workers® Compensatwu Insurance, as required by Florida Statutes, and Employers Lmblhty
~ . Insurance, with minimum limits of $1 million each accident/disease — each employee.
“jil. - Ifalcohol is bemg served, USER, or its caterer or bartender must provide evidence of Host -
. Liquor Liability Insurance. If alcohol is being sold by USER or any USER MEMBER, =~
- including a caterer or bartender they must provide evidence of Liquor Liability Insurance.
_Said quuor Liability coverage s shall have include mmunum hxmts of hablhty a.nd addmonal
: insured endorsement requirements as stated above. :
GE AR All msurers provrdmg coverage shall have and maintain a minimum AM. Best’s-rating of A'as'to
' management and Class VII as to’ financial size. The Certlﬁcate(s) of Insurauce ‘will indicate that there
will be no cancellation without thirty: (30) days prior written notice to the COLLEGE's Director of -
.Risk Management. USER shall be in default of this Agreement for failure to maintain the insurance
required herein, and the’ COLLEGE)) may unmedlately suspend or: cancel the Reservation and terminate
o “ithe. Agreement o
s Any msurance prowded by the. COLLEGE shall be excess of and not eonmbunnc with the insurance

‘ .above shall not hmlt USER’s hablhty, 1ts ofﬁcer 5 agents employees, contractors subcontractors or
. suppliers to the COLLEGE orothers. =~ -
e. Public Entities: In the event USER is a self-msured pubhc entlty (“PUBLIC ENTITY USER”): witha
- general and automobﬂe Tiability risk management program, including the administration of ‘generaland
- antomobile liability claims, settlement of claims, a loss control program and trust fund pursuant to
" Florida law. PUBLIC ENTITY USER agrees to maintain in full force and effect and throughout the -
" Use Period, at PUBLIC ENTITY USER’s sole cost and expense, the insurance program pursuant to
- Florida law. PUBLIC ENTITY USER shall provide COLLEGE’s. Director of Risk Management with.
~proof of self-insurance no less than three (3) busmess days priorfo the commencement of USER
S Byent,
- No:Join j‘Venture This Agreement.does not. authonze USER to.do: busmess under the name of “The Dlstnct
‘Board of Trustees of Miatni Dade College Flonda” the “Miami Dade College”, any of the COLLEGE’s
, :departments programs or events, or any name of similar thereto (“COLLEGE Entities”), or to.enter into any
~ contracts or agreements of any- type in the name of, or on behalf of any of the COLLEGE Entities. USER isnot
',empowered to state or imply, neither directly nor mdu'ectly, that USER or its activities, other than pursuant to
the imited license permltted herein, if any; are supported, endorsed or sponsored by the COLLEGE Entities and
upon the direction of the COLLEGE shall issue express disclaimers to the effect. Nothing herein shallbe .~
~ construed to place. the parties inthe relanonshxp of parmers or Jomt ventures agents nor. shall auy smular
jrelzttlonshlp Dbe deemed to exist between them. ,'

udmg, ~

"’nghts, tltle or mterest n or to the same or dny part thereof thhout the pnor wrrtten consent of COLLEGE
1 1, Indemmﬁcatmn. 5
3. General Indemmﬁcai’mn. USER, shall mdemmfy and hold harmless The District Board of Trustees
- of MlarmDade Coﬂege Florida, The ‘Miami Dade: College Foundann, Inc;, and their trustees, -
officers, employees, agents, contractors, and instrumentalities (‘COLLEGE Indemmtees”) from any
‘and all liability, losses or damages, mcludmg attorney’s fees and costs of defense, which COLLEGE
‘ ‘Indemnmes may incur as a result of claims, demands, suits, or causes of actions or proceedings of any;

“kind or nature, arising out of; relating to or resultmg from the neghgence or misconduct in the

: performance of this Agreement by USER, USER MEMBERS or their officers, employees agents,
- contractors or msn'umentahtles servants, partners, prmclpals or subcontractors (“USER Indemnitors”): .
USER Indemnitors shall pay aIl claims and losses in connection therewith and shall investigate and

; ,' defend all claims suits or actlons of any kmd or nature m the name of the COLLEGE Indemmtees,
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upon the written: request of the COLLEGE Indemmtees including appellate proceedmgs, and shall pay -
. all cost, judgments, and attorney s fees which may-issue thereon.
b. PUBLIC ENTITY USER Indemnification: In the event USER is.a PUBLIC ENTITY USER, the:
e ffollowmg mdemmﬁcatlon provisions shall pply: to the fullest extent allowable under section 768.28,
. Florida Statutes, as may be amended the PUBLIC ENTITY USER agrees to be ‘responsible for its own -
~acts of negligence; oc its respectwe employees” and agents’ acts. of neghgence when acting. within the
. ‘scope of their employment, and agrees to'be liable for any damages proximately caused thereby;
prov1ded that the PUBLIC ENTITY USERS" liabilityis subject to the monetary limitations and -
. defenses mposed by section 768.28, Florida Statutes. ‘Nothing in this Agreement shall serve as a

k ~ waiver of sovereign immunity by COLLEGE or PUBLIC ENTITY USER, nor shall anythmg hereinbe i

construed as consent by COLLEGE or PUBLIC ENTITY USER to be sued by any thxrd party for any ‘
* cause or matter ansmg out of or related to: this Agreement, ‘ '
S Thxs Sectlon 11 shall survive the termination of the Agreement. :
12. Force Maj jure: Neither Party hereto shall be responsible for a failure to perform its obligations hereunder due
"o events directly aﬁ'ectmg or nnpactmv USER Event beyond either Parties’ reasonable control including,
Wlthout limitation, acts of God, natural disasters, government regulanons, acts of war, acts of terror, strikes or
- other labor disputes, severe weather, earthquakes, fires, floods, riots ¢ivil disorder, failure of power or utilities,
| - government acts, curtailment of n‘ansportatxon facilities preventmg or unreasonably delaying USER Event.’
. attendees, exhibitors, or guests from appearing at USER Event, or other similar cause beyond the control of
S gither Party making it inadvisable or illegal to hold USER Event. -
- 13. Default; If either Party fails-to comply thh any material term or condition of this Agreement. and/or fails to
: ‘perform any of its obligations hereunder, then that Party: shall be in default. Upon the occurrence of a default
hereunder which is not cured. within seven (7) days after receipt of iotice of default either in writing or via-e-
mail, the non-defaultmg Party, in addition to all remedies available to it by law, may immediately, upon notice
to the defaulting party in writing or via e-mail, terminate this Agreement. If USER is the defaulting party, all
deposits, payments, advances, or other compensation paid by USER to COLLEGE shall be forfeited and
become the property-of COLLEGE. In no event shall COLLEGE be liable to USER for any: consequential,
mmdental speelal and/or indirect damages or losses (in contract or tort), including, but not limited to, any lost
revenues or savmgs in conneetxon w1th this Agreement and/or any breach and/or default by COLLEGE
" hereunder.
14, Cancellatmn COLLEGE reserves. the nght, in the exerc1se of its; sole discretion, to rescind and cancel this
Agreement and take any other lawful action at any time when, in itts sole opinion, the purpose or purposes for
-which it is used orintended to be used, shall. be obnoxious or inimical to the COLLEGE’s best interests, - -
‘ mcludmg, ‘but not limited to those which endanger the health or safety of any person or are anticipated to cause
-damage to any property, COLLEGE’s image or reputation; anything: ‘herein contained notwithstanding,

15. Notice: All notices required or permitted under this Agreement shall be in writing, reference this Agreement
.and be deemed given when: (i) delivered personally, (i1) sent by confirmed facsimile or email (iii) five (5) days
_after having been sent by registered mml, return receipt requested, postage prepaxd, or (iv) ome (1):dayafter - -
,_;‘depOmt with a commercial overnight carrier;; w1th written verification of recelpt All commumcatlons, mcludmo

o notlces and bﬂhng, shall be sent to the- addresses set forth below

- “,?:f USER ; oo ' ) COLLEGE : =S
* | Miami-Dade Pohce Department = anrm—Dade .'Eermm Vazquez', Senior -Director, ~Campus |
‘;Pu hc Safety Trammg Instltute (MDPSTI) s ,Administraﬁorif' R :
L R e wmthcoplesto
jAlfredo ': Ram:lrez I, - Director | Javier A. Ley-Soto, Esq
’ 9601 NWSS Street Doral FL 33178 | General Counsel
~ -‘Miami Dade College.
| Office of Legal Affairs
| 300 N.E. 2" Avenue, Room 1453
Miami, FL 33132

16:, Governmg Law-Venue. ThJS Agreement shall be govemed and interpreted under the:laws of the State of
Flomda Proper venue shall he solely in Mlam—Dade County, Flonda
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17.

18..

19.

20.

21.

22.

23.

24.

25.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 13

THE DISTRICT BOARD OF TRUSTEES QF

Prevailing Party Fees and Costs: In the event of any legal proceedings arising, directly or indirectly, out of or
related to this Agreement, the prevailing partyi n such proceeding shall be entitled to an award of their
reasonable attorneys’ fees, collection fees.and costs for eachsuch proceeding, trial and for all levels of appeal.
Waiver of Jury Trial: THE PARTIES EACH HEREBY WAIVE, TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, ANY RIGHT EITHER MAY HAVE TO A TRIAL BY JURY FOR
ANY LEGAL PROCEEDING ARISING, DIRECTLY OR INDIRECTLY, OUT OF OR RELATING.TO THIS
AGREEMENT. BOTH OF THE PARTIES (I) CERTIFY THAT NO REPRESENTATIVE, AGENT OR
ATTORNEY OF ANY OTHER PARTY HAS REPRESENTED;, EXPRESSLY OR OTHERWISE, THAT
SUCH OTHER PARTY WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE
FOREGOING WAIVER; AND (II). ACKNOWLEDGE THAT EACH OF THE PARTIES HAS BEEN
INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL
WAIVERS AND CERTIFICATIONS IN THIS WAIVER OF JURY TRIAL.

Counterparts: This Agreement may. be executed in multiple counterparts, each of which shall be deemed an
original, but all of which, together, shall constitute but one and the same instrument. To the extent permissible
under Florida law, a facsimile/electronic (e.g. sent as a PDF attached to an email):signature shall be deemed to
constitute-an original signature for the purposes of this Agreement. A

Certification: USER certifies that it possesses the legal authority to enter into this Agreement authorizing the
person(s) identified as the official represeatatives(s) of USER, to act in connection with the Agreement, and to
provide such additional information as may be required from time to time by the COLLEGE.

Taxes: USER acknowledges sole responsibility for the payment of all applicable federal, state, and local taxes
and fees of whatever nature that are associated with the use of COLLEGE Property. USER must provide the
COLLEGE a current copy of certificate.coafirming tax exemption before the COLLEGE will remove the
assessmient of sales taxes.

Entire Agreement; Amendments: This Agreement represents the entire Agreement between the Parties and
supersedes any prior Agreement or representations between the Parties with regard to the subject. This
Agreement may not be modified orally, by supplement, modification, waiver, change, extension, discharge or
amendment, unless by a written document signed by a duly authorized representative of each Party.

Survival: Any provision of this Agreement providing for performance by either: party after termination of this
Agreement shall survive such termination: and continue to be effective andenforceable.

Severability of Provisions: In the event any part of this Agreement is held to be invalid or unenforceable by a
court of competent jurisdiction or as the result of the adoption of an ordinance, statute or regulation, that
holding or adoptio nwill not affect the validity and enforceability of the remainder of this Agreement; which
will remain in full force:and-effect in accordance with its terms.

Addendums: Any addendums to this Agreement shall be identified below, attached to, and made a part of this
Agreement.

a.  Addendum “A” Modificatior: of Payment Requirements
b. Addendum Title. :

c. Addendum Title.

d. Addendum Title.

e: Addendum Title.

EPARTMENT For: Miami-Dade Coun
dile,

e

MIAMI-DADEPOLIC

MIAMI DADE COLLEGE, FLORIDA adsari

COLLEGE Authorized Signer USER AuttofiZe d Signer 10" Carfos A. Gimenez

Print Name: Malou C. Harrison Print Name: A lfredo.Ramirez Il Title: Mayor

Title: Campus President Title: Director

Date: Date: e 08/18/2020
Last Revised-3/3/2020 Page 7 of 7
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Addendum to Agreement for Temporary Use of Miami-Dade College Facilities Between
Miami-Dade College and the Miami-Dade Police Department

The Agreement for Temporary Use of Miami-Dade College Facilities between Miami-Dade
College and the Miami-Dade Police Department, in effect from July 1, 2020, through June 30,
2021, will be amended to include the following:

First Paragraph shall read as follows:

“This Agreement for Temporary Use of Miami-Dade College Facilities (“Agreement”) is made
and entered into on the date last signed below and between the District Board of Trustees of Miami-
Dade College, Florida, a public educational institution and political subdivision of the State of
Florida, (“COLLEGE”), and Miami-Dade County, through the Miami-Dade Police Department,
(“USER”), for the use of facilities under control of the COLLEGE, and described herein.”

All other terms of the Agreement will remain the same.

Signatures:
YA AVA NN 08/18/2020
Carlos A. Gimenez, Mayor Date

Miami-Dade County

President/Designee Date
Miami-Dade College

14
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