MEMORANDUM

Agenda Item No. 5(A)

(Public Hearing 10-20-20)
TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 6, 2020
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Ordinance relating to the
County Attorney Overtown Community

Benefits Program; amending
article CLI.V of chapter 2 of
the Code; repealing advisory
board and nominating council;
repealing powers, duties,
composition and organization
of board; repealing qualifications
and appointment of board
members; providing for
administration of the program
by the County Mayor; requiring
two-thirds vote of full Board
membership for repeal of or
amendment to article CLL.V
of chapter 2 of the Code

The accompanying ordinance was prepared and placed on the agenda at the request of Prime Sponsor
Chairwoman Audrey M. Edmonson.
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MEMORANDUM

(Revised)
TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 20, 2020
and Members, Board of County Commissioners
FRO rice-Williams SUBJECT: Agenda Item No. 5(A)
unty Attorney

v
v

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present  ,2/3 membership ___,3/5’s ___,unanimous __, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) , or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required


sharhon
Stamp

sharhon
Stamp

sharhon
Stamp


Approved Mayor Agenda Item No. 5(A)
Veto 10-20-20
Override

ORDINANCE NO.

ORDINANCE RELATING TO THE OVERTOWN
COMMUNITY BENEFITS PROGRAM; AMENDING ARTICLE
CLLV OF CHAPTER 2 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA; REPEALING ADVISORY BOARD AND
NOMINATING COUNCIL; REPEALING POWERS, DUTIES,
COMPOSITION AND ORGANIZATION OF BOARD;
REPEALING QUALIFICATIONS AND APPOINTMENT OF
BOARD MEMBERS; PROVIDING FOR ADMINISTRATION OF
THE PROGRAM BY THE COUNTY MAYOR OR THE
COUNTY MAYOR'S DESIGNEE; REQUIRING TWO-THIRDS
VOTE OF FULL BOARD MEMBERSHIP FOR REPEAL OF OR
AMENDMENT TO ARTICLE CLI.V OF CHAPTER 2 OF THE
CODE; PROVIDING SEVERABILITY, INCLUSION IN THE
CODE, AND AN EFFECTIVE DATE

WHEREAS, on April 16, 2013, this Board adopted Resolution No. R-294-13, authorizing
the settlement of a lawsuit between the City of Miami, the Southeast Overtown/Park West
Community Redevelopment Agency (the "CRA™) and the County related to Blocks 36, 45 and 56
in Overtown; and

WHEREAS, in accordance with the settlement agreement, declarations of restrictions
were recorded against the subject properties, which, among other things, required future
developers to make payments into a community benefits program to be established within the
Overtown/Park West Community Redevelopment Area, for the purpose of development and
redevelopment projects in the Overtown area; and

WHEREAS, the declarations provide that the County, as fiduciary, would hold and

disburse contributions to the program, and that the composition and structure of the program would

be formalized by future action of this Board; and
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WHEREAS, on October 16, 2015, this Board adopted Ordinance No. 15-109, originally
identified as article CXLXII of chapter 2 and subsequently codified as article CLI.V of chapter 2
of the Code of Miami-Dade County, Florida and amended (“program ordinance™), which
formalized the composition and structure of the Overtown Community Benefits Program (the
"program™), and additionally, created the Overtown Community Benefits Advisory Board (the
"advisory board") to administer the program; and

WHEREAS, to date, funds have been received in the amount of $1,745,645.00, which are
currently being held in the County's Southeast Overtown Park West Trust Fund; and

WHEREAS, the purpose of the advisory board was to administer the program, to make
recommendations to this Board of potential projects in the Overtown community to be allocated
funding, to monitor proceeds received, to provide status reports to this Board on projects that
received funding, and to promote redevelopment in the Overtown area; and

WHEREAS, the advisory board was to be comprised of seven members appointed by a
nominating council; and

WHEREAS, although efforts were made by the County and the nominating council to fill
such positions, including, but not limited to, repeated advertisement for such board positions in
newspapers of general circulation, no responses were received; and

WHEREAS, because the advisory board positions have not been filled, this Board finds
that there is no further need for a nominating council or an advisory board, and that the program
should be administered by an alternative means in order to effectuate its purpose; and

WHEREAS, replacing the advisory board with the County Mayor or County Mayor's
designee as administrator of the program would facilitate the disbursement of the program funds

for the intended purpose; and
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WHEREAS, to ensure that program proceeds will be efficiently and effectively distributed
for the development or redevelopment of projects in the Overtown area, this Board would like to
require an affirmative vote of two-thirds of the full membership of the Board of County
Commissioners for the repeal of or amendment the program ordinance,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. The above recitals are incorporated in this ordinance.

Section 2. Article CLI.V of chapter 2 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:*

Chapter 2

* * *

Article [[&XEXH]]>>CLLV<<

Sec. 2-2202. Creation and Purpose of Overtown Community
Benefits >>Program<<[[Advisory-Board]].

There is hereby created and established the Miami-Dade

County Overtown Community Benefits [[Advisory—Beard]]
>> rogram<< (herelnafter the "[[Be&rd]] >>Qrogram<<")[[—'|1he

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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Sec. 2-2203. [[Pewers—and]] >>Functions, Responsibilities,
and<< Duties of [[Beard]] >>Program
Administrator<<.

The [[Beard]] >>program administrator shall be the County

Mayor or County Mayor's designee who<< shall >>administer the
program for the County and shall<< have the following [[pewers;]]
functions, responsibilities, [[jurisdiction;]] and duties with respect

to the [[Overtown-Community-Benefits Program]] >>program<<:

€)) To monitor all proceeds received into the
[[Pregram]]>>program<< which proceeds shall be separated
and utilized strictly for Overtown development and
redevelopment projects, including but not limited to
rehabilitation of commercial buildings and business facade

improvements|[;-subject-to-thepriorapproval-of the Board
of County-Commissioners]]; and

(b) To establish a process for acceptance of grant applications
for development and redevelopment projects. Such projects
shall, at a minimum, require applicants to: i) demonstrate
that the entity is in good standing and not in default of any
of its obligations to any governmental entities;
i) demonstrate that the funding requested is not the sole
source of funding for the potential project; iii) describe with
adequate specificity the project for redevelopment or
development in the Overtown area and the public purpose
that will be served by such project; and iv) provide any other
relevant information to demonstrate the viability and
worthiness of the project, including any relevant experience
of personnel who will be undertaking and operating the
project; and

(c) [[Fo—make—recommendations—to—the Board—of—County
o I . ol

ameunt—te—be—al—leea{ed—te—eaeh—sueh—prejeet]]>>To submlt

bi-annually to the Board of County Commissioners a report

summarizing the recipients and projects in the Overtown
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area which were allocated or distributed funding, as well as
the amount allocated or distributed to each such recipient for
each such project<<; and

(d) To review and monitor performance and [[program]]
achievements related to the [[Pregram]] >>program<<; and

(e) To submit bi-annually to the Board of County

Commissioners a report summarizing [[are—evaluating—aH
| activiti tortaken by i ! during i
previous-fiscalyearas-wel-as]] the status of the completion

of projects which have received funding; and

0) To participate in citizen outreach efforts relating to the
availability of funds and to assist in informing the

community of accomplishments of the
>>program<<[[Rregram;-and

the Board]].

Sec. 2-2204. [[Geverning—Beoard-]]>>Repeal or Amendment,

Supermajority Vote Required.

This article shall only be repealed or amended upon the affirmative
vote of two-thirds of the full membership of the Board of County
Commissioners.<<

[[éa) - : | :
Composition-and Iappe”'t“'.e"t |”|eﬁ B”eald:sllall consist-of

& Sevenmembers—shall-be-appointed-by-the Ceunty
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Section 3. If any section, subsection, sentence, clause or provision of this ordinance is
held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section,” "article," or other appropriate word.

Section 5. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override

by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as IA/
to form and legal sufficiency: j
Prepared by: 52% /

Debra Herman
Monica Rizo Perez

Prime Sponsor: Chairwoman Audrey M. Edmonson
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