MIAMI-DADE

Memorandum

Date: May 4, 2021
Agenda ltem No. 8(F)(6)
To: - Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners

From: Daniella Levine Cava B .
Mayor &”"/

Subject: Recommendation for Approval to Award Request for Qualifications (RFQ) No. MCC-9-
18 General Contractor for Miscellaneous Construction Contract

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
awarding Contract RFQ No. MCC-9-18 entitled: General Contractor for Miscellaneous Construction
Contract to Suffolk/NV2A, A Joint Venture, LLC (Suffolk/NV2A) with a total compensation amount of
$70,000,000 for a five-year term with a one two-year option to renew.

Contract RFQ No. MCC-9-18 (MCC-9-18) will replace Contract No. MCC-8-10 which expired on August
29, 2020, but as authorized by Resolution No. 1122-11, construction work may continue on projects for
an additional year up until August 28, 2021. Suffolk/NV2A will perform construction services on those
projects issued under MCC-8-10 whose scope of work exceeds the contract stop date of August 28,
2021. These projects are detailed in Exhibit A. It is expected that the awarded contractors in Exhibit A
will continue to work on those projects through completion.

In general, the scope of work in MCC-9-18 includes the successful and timely completion of all work
issued by the recommended General Contractor, who shall not normally self-perform any construction
work, but rather, shall provide services such that any work (including but not limited to the work noted
below) can be performed by the subcontractors awarded under this contract. The contract time for
individual project orders issued under MCC-9-18 shall start when a Notice to Proceed is issued and
continue until construction is completed, and a Certificate of Completion is obtained.

o Conduct preconstruction bidding activities.

o Administer multiple simultaneous construction projects.

o Secure permits for any construction activities.

o Enter into subcontractor agreements for the completion of projects.

o General project management prior to and post project award.

o Provide education and business training to subcontractors.

o Conduct outreach activities to encourage the participation of Small Business Enterprise
subcontractors.

Scope

Miami International Airport is located within District 6, which is represented by Commissioner Rebeca
Sosa; however, the impact of this item is countywide.

Delegated Authority

If this item is approved, the County Mayor or County Mayor's designee will have the authority to
exercise all provisions of the contract, including any renewal, cancellation, or extension provisions,
pursuant to Section 2-8.1 of the County Code and Implementing Order 3-38. The one, two-year option
to renew terms will be presented to the Board for approval.

Background _
At the June 6, 2017 Board meeting, Resolution No. R-585-17 was adopted rejecting all bids received in

response to ITB-MDAD-MCC-9-16, which had been advertised in September 2016 to select a General
Contractor through the Miscellaneous Construction Contract (MCC) Program for the Miami-Dade
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Aviation Department (MDAD). Through the Resolution, the Board directed the County Mayor or County
Mayor's designee to develop a Request for Qualifications that would promote competition and allow for
a qualitative award based on experience and not on price, which differs from the existing MCC-8-10
Contract that was awarded on price.

In response to the Board’s directive, MCC-9-18 was advertised on November 5, 2019 for a five-year
term and a one two-year option to renew. On January 14, 2020, the County received eight proposals of
which seven proposers had a local address.

The County received 15 letters from the two highest ranked proposers between the months of May
2020 and March 2021. The letters from Magnum Construction Management, LLC d/b/a MCM (MCM)
demanded that the County re-evaluate Suffolk/NV2A's experience, Small Business Enterprise (SBE)
goal deficit from Suffolk Construction Company, Inc. and Suffolk/NV2A local preference eligibility. The
letters received from Suffolk/NV2A were in response to MCM’s claims.

The Strategic Procurement Division of the Internal Services Department (SPD) requested an opinion
from the County Attorney’s Office regarding MCM'’s letters. A legal opinion was issued (Exhibit B)
confirming that, as the solicitation did not bar the consideration of the qualification of the corporate
parents, the Selection Committee could, when evaluating the proposal submitted by Suffolk/NV2A,
consider the qualifications of the corporate owners of Suffolk Construction Company, Inc. and NV2A
Group LLC. Additionally, the opinion further clarifies that the solicitation did not require that either
Suffolk/NV2A or its corporate parents disclose any failure to meet a County small business goal.

Furthermore, the Small Business Division (SBD) of Internal Services Department issued a letter
addressing the SBE goal deficit. The letter confirmed that Suffolk/NV2A did not have an outstanding
Small Business Enterprise (SBE) make-up requirement and as such a makeup plan is not required for
Suffolk/NV2A’s response of this RFP. As a gesture of good faith, Suffolk/NV2A has agreed to a goal
of 23 percent for this contract, as oppose to 20 percent required by the solicitation. Suffolk/NV2A will
work with the SBD to identify this additional work to be performed by a certified firm.

In addition, SPD consulted the County Attorney’s Office on matters raised referencing the local
preference claims highlighted in the letters submitted by MCM. The County Attorney advised that the
Administration could make a determination based on all the evidence before it, including an affidavit
issued by the proposer. The County requested that Suffolk/NV2A provide an affidavit confirming that
the firm has had at least three full-time employees working exclusively on projects awarded to them for
a continuous period of one year prior to the proposal submission date. The completed affidavit was
received from Suffolk/NV2A on March 8, 2021. Based on this affidavit, other documents presented, and
SPD’s verification that Suffolk/NV2A has an active local business tax receipt since 2017, staff
concluded that Suffolk/NV2A is entitled to the local preference.

The Competitive Selection Committee recommended negotiations with Suffolk/NV2A, the highest
ranked proposer, see attached Competitive Selection Committee Report (Exhibit B). As directed by the
Board, as the result of the County’s open and competitive procurement process based on qualitative
experience instead of price, a recommendation for award is before the Board for MCC-9-18 for
consideration and approval. The County negotiated down both the proposed construction fee of 13.30
percent to 9.27 percent for all projects, and the proposed hourly rates for pre-construction services.
The construction fee in MCC-8-10 was 8.52 percent for projects valued up to $200,000 and 7.96 percent
for all projects over $200,000. The new hourly rates are, on average, approximately five percent higher
than the rates in MCC-8-10.
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Fiscal Impact/Funding Source

The fiscal impact for the five-year term is $50,000,000. Should the County choose to exercise, at its
sole discretion, the one two-year option to renew, the estimated cumulative value will be $70,000,000.
The total value of the previous contract, Contract No. MCC-8-10 was $129,925,000 for an 8 year and
8-month term. The allocation under the contract is lower than the previous contract due to a change in
anticipated projects.

Department Allocation Funding Source Contract Manager
Aviation $50,000,000 Proprietary Enrique Perez
Total: $50,000,000

Track Record/Monitor
Basia M. Pruna of the Internal Services Department is the Assistant Division Director.

Vendor Recommended for Award

A Request for Qualifications was issued under full and open competition. Eight proposals were
received in response to the solicitation. The Competitive Selection Committee recommended
negotiation with the highest ranked proposer, who is recommended for award.

Vendor Principal Address Local Number of Principal
Address Employee
Residents
1) Miami-Dade
2) Percentage
Suffolk/NV2A, 2 South Biscayne 3
A Joint Boulevard Same Suffolk
Venture, LLC One Biscayne Construction

Tower, Suite 2700 Company, Inc.

Miami, FL 33131

100%

NV2A Group, LLC

*Provided pursuant to Resolution No. R-1011-15. Percentage of employee residents is the percentage of
vendor's employees who reside in Miami-Dade County as compared to the vendor's total workforce.

Vendors Not Recommended for Award

Vendor Local Address Reason for Not Récommen'ding

CES Construction, LLC Yes

Lemartec Corporation Yes

Magnum Construction Management, LLC Yes

d/b/a MCM _ )

Nunez Construction. Inc. Yes Evaluation Scores/Ranking

The Whiting-Turner Contracting Company No

Thornton Construction Company, Inc. Yes

Turner Construction Yes

Due Diligence

Pursuant to Resolution No. R-187-12, due diligence was conducted in accordance with the Internal
Services Department's Procurement Guidelines to determine vendor responsibility, including verifying
corporate status and that there are no performance and compliance issues. The lists that were
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referenced included convicted vendors, debarred vendors, delinquent contractors, suspended vendors,
and federal excluded parties.

Pursuant to Resolution No. R-140-15, prior to re-procurement, a full review of the scope of services
was conducted to ensure the replacement contract reflects the County’s current needs. The review
included conducting market research, posting a draft solicitation for industry comment, and holding
meetings and drafting sessions with the user department. The scope of the solicitation was updated
for anticipated projects.

Applicable Ordinances and Contract Measures

¢ The two percent User Access Program provision does not apply.

e The Small Business Enterprise (SBE) Subcontractor Goal applies, as follows: SBE-Construction 20
percent.

¢ The Living Wage does not apply.

Attachments

|

‘?’ e »1

Jirﬁmy Mégralés
Chief Operations Officer
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EXHIBIT B

Memorandum @

Date: March 9, 2021
To: Tara C. Smith

Director

Internal Services Department

Digitally signed by Namita Uppal, Chief
. . Pi t Offi

Th ru: Na mlta Uppala C P M . i i Drh?f;;imsr:ita UI;epraI, Chief Procurement

Chief Procurement Officer i Officer, o=Miami Dade County,

. ou=Strategic Procurement Division,
Internal Services Department Internal Services Department,
I email=uppaln@miamidade.gov, c=US

F rom: He n d ry LOpeZ —"\-‘0— Date: 2021.03.09 18:24:05 -05'00'

Procurement Contracting Officer
Chairperson, Competitive Selection Committee

Subject: Report of Competitive Selection Committee for RFQ No. MCC-9-18, General
Contractor for Miscellaneous Construction Contract

Internal Services Department, Strategic Procurement Division, issued a Request for Qualifications on
November 5, 2019, on behalf of Miami-Dade Aviation Department (MDAD), to solicit qualifications from
experienced and licensed General Contractors. Under the resultant contract, the contractor will manage
MDAD’s Miscellaneous Construction Contract (MCC) 9-18 program. The contractor shall provide services
inclusive of conducting preconstruction bidding activities, administering multiple simultaneous
construction projects awarded underthe MCC, securing permits, entering into subcontractor agreements,
general project management, providing education and business training to subcontractors participating
in the MCC, and conducting outreach activities to encourage the participation of Small Business
Enterprise subcontractors.

The Competitive Selection Committee has completed the evaluation of proposals submitted in response
to the solicitation following the guidelines published in the solicitation.

Competitive Selection Committee meeting dates:
March 4, 2020 (Kickoff Meetings)
May 14, 2020 (Technical Evaluation, Scoring Meeting and Recommendation)

Verification of compliance with contract measures:
A Small Business Enterprise Construction goal of 20% was assigned to this solicitation.

Verification of compliance with minimum qualification requirements and responsiveness:
The solicitation had one minimum qualification requirement, which was reviewed by the Chairperson. Al
of the proposers met the General Contractors License requirement.

On January 14, 2020, eight proposals were received for the subject solicitation and subsequently
reviewed for responsiveness, no responsiveness issues were identified.

Local Certified Veteran’s Business Enterprise Preference:
Veteran’s Preference was considered, however, none of the proposers qualified for the preference.

Summary of scores:

As directed by the Board of County Commissioners (Board) via resolution no. R-1141-19, price was not
included in the evaluation criteria for this solicitation, and the proposals were evaluated based on
experience and qualifications.

The Competitive Selection Committee was tasked with evaluating, scoring, and ranking the eight
proposals received in response to the solicitation. An evaluation meetingwas held to discuss and review
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Memo to Tara C. Smith

Report of Competitive Selection Committee for RFQ No. MCC-9-18, General Contractor for Miscellaneous
Construction Contract

the proposals submitted. The Competitive Selection Committee conducted scoring in accordance with
the criteria outlined within the solicitation.

Proposer Total Score

(Max. 500)
Suffolk/NV2A, A Joint Venture, LLC 462
Magnum Construction Management, LLC d/b/a MCM 457
Lemartec Corporation 447
Turner Construction 446
The Whiting-Turner Contracting Company 441
Thornton Construction Company, Inc. 433
CES Construction, LLC 424
Nunez Construction, Inc. 422

Local Preference:
Local Preference was considered, but did not affect the outcome.

Other Information:
The County received 13 letters from the two highest ranked proposers between the months of May 2020

and March 2021. The letters from Magnum Construction Management, LLC d/b/a MCM (MCM) raised

concerns regarding the proposal submitted by Suffolk/NV2A, a Joint Venture LLC (Suffolk/NV2A). The

concerns included Suffolk/NV2A’s experience as the joint venture*, Small Business Enterprise (SBE) goal
deficit, and eligibility to qualify for local preference. The letters from Suffolk/NV2A were in response to
MCM'’s concerns. The Strategic Procurement Division consulted the County Attorney’s office. A legal

opinionwas issued by the County Attorney (see attached) confirming that the Selection Committee could,

when evaluating the proposal submitted by Suffolk/NV2A, legally consider the qualifications of the joint
venture’s corporate owners, Suffolk and the NV2A Group LLC by Suffolk/NV2A. Additionally, the opinion
further clarifies that the solicitation does not have any requirements that either Suffolk/NV2A or its

corporate parent disclose any failure to meet a County small business goal. The Small Business Division

of Internal Services Department also issued a letter addressing the SBE goal deficit. On March 8, 2021,

Suffolk/NV2A provided alocal preference affidavit confirming that ithad atleast three full-time employees
working exclusively on projects awarded to them for a continuous period of one year prior to the proposal
submission date.

* This was inadvertently labeled as a joint venture instead of an LLC (amended April 8, 2021)

Negotiations:

The Competitive Selection Committee recommends that the County enter into negotiations with the
highest ranked proposer, Suffolk/NV2A, A Joint Venture, LLC. The following individuals will participate
in the negotiations:

Hendry Lopez, Procurement Contracting Officer 3, Internal Services Department
Basia Pruna, Assistant Division Director, Internal Services Department

Nancy Pantoja, Division Director, Aviation Department

Enrique Perez, Chief of Construction, Aviation Department

Caroline Burgos, Senior Contracting Officer, Aviation Department

Technical and operational assistance and feedback will be requested from appropriate staff as needed
during the negotiation process. 7
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Report of Competitive Selection Committee for RFQ No. MCC-9-18, General Contractor for Miscellaneous
Construction Contract

Consensus Statement:

The Competitive Selection Committee determined that Suffolk/NV2A, A Joint Venture, LLC, the highest
ranked Proposer, meets the minimum qualification requirement and has the necessary experience to
successfully provide the needed services for the County. Upon approval, staff will seek to negotiate
pricing for various type of classifications within the construction industry and terms to ensure the best
value to the County.

Copies of the score sheets are attached for each Competitive Selection Committee member, as well as
a composite score sheet. Your approval of the Competitive Selection Committee’s recommendation is

requested.

Attachments:

County Attorney’s Opinion
Small Business Division Letter
Local Preference Affidavit

Approved
Digitally signed by

Tara C. Smith
Loua Czé"‘*-'*‘“ Date: 2021.03.10
/ 09:24:11 -05'00'
Tara C. Smith Date
Director
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COUNTY ATTORNEY
MIAMI-DADE COUNTY, FLORIDA

avidM. M ay
A ia Co A o ey
dmm a @miami-ai o .com

V  ONDEP R MEN
P.0. BOX 025504
M M ,FLOR DA 33 02-5504
Phone: (305) 876-7040
Fax:  (305) 876-7294

MEMORANDUM
TO: Basia M. Pruna, CPPB
Assistant Division Director

Miami-Dade County ISD, Strategic Procurement Division

FROM: David M. Murray /s/ David M. Murray
Assistant County Attorney

DATE: November 25, 2020

SUBJECT: MCC-9-18 General Contractor for Miscellaneous Construction Contract

You have asked (1) whether the Selection Committee could have, when evaluating the
proposal submitted by Suffolk/NV2A, a Joint Venture LLC (the JV), legally considered the
qualifications of the JV’s corporate owners, Suffolk and the NV2A Group LLC, and also (2)
whether or not the JV was required to disclose Suffolk’s issues related to small business goals on
a prior County project. The Selection Committee could have properly considered the
qualifications of Suffolk and the NV2A Group LLC when evaluating the JV, and the JV was not
mandated to disclose Suffolk’s small business issue. These answers are addressed in more detail
below.

As an initial matter, the terms of the solicitation document, where express, control how
proposals are treated and scored. See Sweetwater v. Solo Construction, 823 So. 2d 798 (Fla. 3™
DCA 2002). However, where a provision of a solicitation document is ambiguous, or is
susceptible to more than one interpretation, Courts have generally suggested that the document
should be read in the manner that allows for more competition and competitors rather than less.
See Air Support Servs. v. Miami-Dade County, 614 So. 2d 583 (Fla. 3" DCA 1994) (“public
purpose is best served by construing the bid requirements, if at all reasonable, in a way that
would give all bidders an opportunity to compete”). Thus, the initial question is whether or not
the solicitation documents in this matter clearly barred the JV from proffering the qualifications
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of its corporate parents. Reviewing the documents, there is no such clear bar on consideration of
the qualifications of the JV’s corporate parents.

As the solicitation do not clearly bar the JV from proffering the qualifications of its
parents, the solicitation should be properly read as allowing such proffer. This is consistent with
the general rule favoring interpretations of solicitation documents which promote more
competition. It is also consistent the specific treatment of this issue given in state procurements.
Compare See AT&T Corp, 201 So. 3d at 855 (Fla. 1st DCA 2016) (state properly considered
experience of proposer’s corporate parent when assessing compliance with solicitation and
“properly rejected...corporate identity issues,” where “both vendors were treated the vendors
equally in this regard.”) with TMS Joint Venture v. Comm’n For the Transportation
Disadvantaged, 2010 WL 1217804, (Div. Admin Hearings 2010)(where solicitation specifically
barred consideration of corporate parent qualifications, it was error to consider those
qualifications.) This is also consistent with the treatment this issue receives in Federal
procurements, where there is a robust body of precedent on this issue.'

For example, in Federal procurements, the Comptroller General has consistently held
that, where a proposal indicates the involvement of a corporate parent or affiliate, a selection
committee may properly consider that parent or affiliate’s qualifications when ranking proposals.
See Matter of Hot Shot Express, B-290842 (Comp. Gen. 2002)(““An agency properly may
attribute the experience or past performance of a parent or affiliated company to an offeror where
the firm’s proposal demonstrates that the resources of the parent or affiliated company will affect
the performance of the offeror”); Matter of Fluor Daniel Inc., B-262051 (Comp Gen 1995)(*
Where the experience of an aftiliated corporation is clearly related to an offeror’s proposed
contract performance, it may be reasonable for an agency to give credit for the affiliate’s related
experience”). In determining the propriety of the consideration “the relevant consideration is
whether the resources of the parent or affiliated company--its workforce, management, facilities
or other resources--will be provided or relied upon, such that the parent or affiliate will have
meaningful involvement in contract performance.” Matter of Hot Shot Express. Thus, for
example, when determining whether or not to award a firm a contract to construct a dam, it was
proper to consider the experience of an involved corporate affiliate; the fact that the proposing
entity itself lacked experience in dam construction did not preclude award where that experience
was possessed by an involved corporate affiliate. See Matter of Tutor-Saliba Corp., B-255756
(Comp. Gen. 1994)(“Since the clause here did not provide that bidders could not use the
experience of affiliates or subcontractors to comply with the prime contractor experience
requirement, the contracting officer could reasonably consider the experience of CBPO
America’s affiliate to determine if the firm meets this requirement.”).

Moreover, in Federal procurements, this is the default rule unless there is express
language to the contrary barring consideration of corporate relations. See Hot Shots (“where, as
here, no provision in the solicitation precludes offerors from relying on the resources of their
corporate parent or affiliated companies in performing the contract, and an offeror represents in

! Where Florida law does not provide good precedent on an issue, the County Attorney’s Office has historically
looked to Federal Comptroller General opinions for precedent.
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its propos 1 th t resources of rel ted comp ny will be committed to the contr ct the gency
properly m y consider those resources in ev lu ting the proposal”); Matter of Tutor-Saliba Corp
(“where solicit tion cont ins criterion which by its express language prohibits satisfying a
particular experience re uirement through the experience of a prospective subcontractor such
provision limits prime contr ctor from relying on subcontr ctor to comply with the
experience criterion.”) (emph sis dded).

Here the solicit tion documents do not cont in ny such express limit tion on
consider tion of qu lific tions of proposer’s corpor te rel tions. Indeed there re no express
binding qu lific tion requirements of ny kind in the solicit tion. Thus the only question per
the Feder 1 precedent, is whether or not the JV’s propos 1 m kes reference to the involvement of
Suffolk nd V A such th tthe qu lific tions of those firms could be considered in ev lu ting
the JV. Turning to the JV propos 1itself the involvement of Suffolk nd V A in the
oper tions of the JV is obvious nd consistent throughout the propos 1. Accordingly itw s
therefore leg 1 for the Selection Committee to consider the qu lific tions of Suffolk nd V A
when ev lu ting the JV.

Turning to the second question whether or not the JV w s required to disclose Suffolk’s

sm 1l business issues turns on the | ngu ge of the solicit tion. See Solo Construction 8§ 3 So.2d

t 798. Here the solicit tion expressly dem nds th t proposer disclose v rious types of
neg tive history nd where it requires such disclosure it ffirm tively provides th t this
disclosure extends to the proposer’s corpor te p rent nd subcontr ctors. The solicit tion for
ex mple, requires that the proposer “list any projects on which the proposer, its p rent(s), or ny
subcontr ctors” def ulted, were deb rred, or filed for b nkruptcy, nd ddition lly requires
disclosure of whether “the proposer, its parent(s), its principals, or ny subcontr ctors” were
convicted of ny crime. See Request for Qu lific tions tp. 14 . There is no simil r
requirement th t either the proposer or its corpor te p rent disclose ny f ilure to meet County
sm 1l business go 1.  orc nsuch requirement be re d in by implic tion; the f ct th t the
County specific lly listed the f cts th tit dem nded be disclosed implies it did not intent to
m nd te disclosure of ny other type of dverse f cts.

Accordingly, there is no requirement for the JV to h ve disclosed Suffolk’s sm 11
business utiliz tion issues. The County m y t ke this inform tion into ccount however in
determining whether or not the County believes th t the JV is responsible vendor; ddition lly,
the Bo rd of County Commissioners which is the entity which is ultim tely responsible for
weighing the rel tive scoring of the firms under the criteri m y t ke this f ct into consider tion
in determining how it wishes to proceed with ny w rd recommend tion provided by the
M yor.

DMM/r m
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Internal Services Department

MIAMI-DADE Small Business Development
111 NW 1 Street, 19" Floor

Miami, Florida 33128
T 305-375-3111 F 305-375-3160

Carlos A. Gimenez, Mayor

August 3, 2020

Via E-Mail
Mr. Daniel Munilla, President dmunilla@mcm-us.com
MCM
6201 SW 70t Street, 2" Floor
Miami, FL 33143

Re: MCM correspondence of July 27, 2020 - Request to review Suffolk's compliance with SBD's requisite make up plans
Dear Mr. Munilla;

Small Business Development (SBD) is in receipt of your July 27, 2020, correspondence wherein you request that SBD review
whether Suffolk/NV2A LLC is in compliance with any make-up plan submittal requirements. Please be advised that
Suffolk/NV2A LLC does not have an outstanding Small Business Enterprise (SBE) make-up requirement and as such a make-
up plan was not required for the response for RFP No. MCC 9-18.

Additionally, in response to a statement in your letter regarding the make-up plan submittal process, please note that the SBE-
Construction Program, Section 10-33.02 of the Code of Miami-Dade County, was amended on April 10, 2018 to require make-
up plans be submitted through the Business Management Workforce System as part of a Utilization Plan for contracts with SBE
measures rather than as part of any bid or proposal. Please contact me if additional information is needed.

Sincerely,

/’/_/ >7L1':’}(+ o
e W
Gary T. Hartfield, Director

Small Business Development Division

c: Clerk of The Board
David Murray, Office of the County Attorney
Hugo Benitez, Office of the County Attorney
David Hope, Office of the County Attorney
Paul Figg PFigg@bergersingerman.com
Eric Zichella EZ@P3MIAMI.COM
SBD Section Chiefs

fbf[/)‘fﬂ%’ Excellence Every D@

\\ecsfs 1\ISD\SBD\DIVISIONS\CCDiv\ALICE\Letter to MCM re Suffolk 8.3.20.docx
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MIAMIDADE
COUNTY
AFFIDAVIT
(Compliance with Miami-Dade County Code Section 2-8.5)

Miami-Dade County is in receipt of Suffolk-NV2A, a Joint Venture JV, LLC’s (“Suffolk/Nv2A JV”/Proposer)
response to solicitation MCC-9-18 General Contractor for Miscellaneous Construction Contracts. Your
proposal indicates that your firm is a Local Business and is entitled to the preference afforded such businesses.
Proposer has stated in an email dated February 22, 2021 that NV2A Group LLC provided employees to the
Proposer and invoiced the Proposer for said employees.

Proposer, as stated in the February 22, 2021 email, affirms that it had at least three (3) full-time employees
working exclusively on projects awarded to the Proposer for a continuous period of one year prior to the
proposal submission (January 14, 2020 ).

BEFORE ME, A NOTARY PUBLIC, personally appeared Gilberto Neves who
being duly sworn states: (insert name of affiant)

I am over 18 years of age, have personal knowledge of the facts stated in this affidavit and I am an
owner, officer, director, principal shareholder and/or I am otherwise authorized to bind the bidder of this
contract.

Written Declaration: Pursuant to Florida Statutes s. 92.525, under penalties of perjury, | declare that | have read the foregoing Local Preference
Affidavit and that the facts stated #j4t are true.

By: 03/08/2021

Signaflre of Affiant Date
Gilberto Neves, #/Committee Member & NV2A Pres & CEO 8/3.0,6,4,9,0/,4/,6/

Printed Name of Affiant and Title @emm_plo@mf@omumr_

Suffolk / NV2A, a Joint Venture, LLC
Printed Name of Firm

2 S. Biscayne Blvd., One Biscayne Tower, Suite 2700, Miami, FL 33131
Address of Firm

SUBSCRIBED AND SWORN TO (or affirmed) before me this 8th  day of March 20 21

He/She is personally known to me or has presented as identification.
Type of identification
o e
——Signature of Notary—— Serial Number

Yvonne M. Meyer

Print or Stamp Name of Notary

Notary Public — State of _Florida

YVONME MARIE MEYER

G g“‘ Notary Public - State of Florida

: Commission # GG 139170
=fornds My Comm. Expires May 78, 2021

Banded through National Motary Assa.

05/28/2023

Expiration Date
Notary Seal
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: May 4, 2021
and Members, Board of County Commissioners

FROM: Jg zonzon-Keenan SUBJECT: Agenda Item No. 8(F)(6)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present  ,2/3 membership , 3/5’s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

! Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(F)(6)

Override

RESOLUTION NO.

RESOLUTION APPROVING CONTRACT RFQ NO. MCC-9-18
FOR THE PURCHASE OF GENERAL CONTRACTOR FOR
MISCELLANEOUS CONSTRUCTION CONTRACT FOR
MIAMI-DADE AVIATION DEPARTMENT IN AN AMOUNT
NOT TO EXCEED $70,000,000.00 FOR AN INITIAL FIVE-
YEAR TERM AND ONE, TWO-YEAR OPTION TO RENEW
TERM TO SUFFOLK/NV2A, A JOINT VENTURE, LLC; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXERCISE ALL PROVISIONS OF
THE  CONTRACT, INCLUDING ANY CANCELLATION,
RENEWAL AND EXTENSION PROVISIONS, PURSUANT TO
SECTION 2-8.1 OF THE MIAMI-DADE COUNTY CODE AND
IMPLEMENTING ORDER 3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
Contract RFQ No. MCC-9-18, in substantially the form attached hereto and made a part hereof,
for the purchase of general contractor for miscellaneous construction contract for the Miami-Dade
Aviation Department in an amount not to exceed $70,000,000.00 for an initial five-year and one,
two-year option to renew term to Suffolk/NV2A, A Joint Venture, LLC, and authorizesthe County
Mayor or County Mayor’s designee to exercise all provisions of the contract, including any

cancellation, renewal and extension provisions, pursuant to section 2-8.1 of the County Code and

Implementing Order 3-38.
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Agenda Item No. 8(F)(6)
Page No. 2

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman
Oliver G. Gilbert, III, Vice-Chairman

Sen. René Garcia Keon Hardemon

Sally A. Heyman Danielle Cohen Higgins
Eileen Higgins Joe A. Martinez
Kionne L. McGhee Jean Monestime
Raquel A. Regalado Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared this resolution duly passed and adopted this 4t day of
May, 2021. This resolution shall become effective upon the earlier of (1) 10 days after the date of'its
adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon an override
by this Board, or (2) approval by the County Mayor of this resolution and the filing of this

approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. Mﬂ_

David M. Murray
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Request For Qualifications (RFQ) No. MCC-9-18 General
Contractor for Miscellaneous Construction Contract

This AGREEMENT made as of the day of in the year 2021, between

the Owner:

and the
Contractor:

For the Project(s):

Miami-Dade County Florida, a political subdivision of the State of
Florida, acting by and through its Board of County
Commissioners, hereinafter called the "County", which shall
include its officials, successors, legal representatives, and assigns.

Suffolk/NV2A A Joint Venture LLC
2 South Biscayne Boulevard

One Biscayne Tower, Suite 2700
Miami, FL 33131

which term shall include its officials, successors, legal
representatives, and assigns.

The Scope of Services to be provided by the Contractor includes but
is not limited to the successful and timely completion of work as
may be issued under this agreement, but shall not normally self-
perform any construction work, and instead, shall provide Services
such that any such work can be performed by subcontractors to the
Contractor. Such Services shall include, but are not limited to,
conducting preconstruction bidding activities, administering
multiple simultaneous construction projects awarded under the
MCC, securing permits for any construction activities, entering into
subcontractor agreements for the completion of MCC project,
general project management for MCC projects prior to and post
project award, providing education and business training to
subcontractors participating in the MCC, and conducting outreach
activities to encourage the participation of Small Business
Enterprise subcontractors.

The Owner and Contractor agree as set forth herein:
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Miscellane ous Construction Contract MCC-9-18

1.0

ARTICLE 1
DEFINITIONS

DEFINITIONS AND ACRONYMS

When used in these Contract Documents (defined below), or in related documents, the following
terms, or pronouns are used in place of them, shall have the meanings given below:

1.01

Addendum: A modification of the Plans, Specifications or other Contract Documents

1.02

distributed to prospective Project Bidders prior to the opening of Project Bids.

Advertisement for Project Bids: The public notice inviting the submission of Project

1.04

Bids for Work.

AIP: The Airport Improvement Program, a grant-in-aid program, administrated by the
Federal Aviation Administration. No requirement of the AIP Act, the rules and regulations
implementing the Act, or this Contract shall be construed as making the Federal
Government a party to the Contract, nor will any such requirement interfere, in any way,
with the right of either party to the Contract.

Air Operations Area: The Air Operations Area (AOA) shall mean any area of the airport

1.05

used or intended to be used for landing, taking off or surface maneuvering of aircraft. An
air operation area shall include paved or unpaved areas that are used or intended to be used
for the unobstructed movement of aircraft in addition to its associated runway, taxiway or
apron.

Allowance Account(s): Account(s) in which stated dollar amount(s) are included in the

1.06

Project Order for the purpose of funding portions of the Work which are unforeseeable at
the time of execution of the Project Order, or for construction changes, for adjustments of
quantities, for unit price work items or for special work deemed desirable by the County to
be incorporated into the Project Order. Performance of work, if any, under Allowance
Account(s) will be authorized by written Work Order(s).

Architect/Engineer (A/E): The Architectural or Engineering firm which will prepare the

1.07

Contract and Project Order Documents and which acts as the County's agent in
administration of the Contract and Project Order. The Contract Officer may assume the
duties of the A/E.

Beneficial Occupancy: The County may, in its sole discretion, occupy any portion of the

1.08

Work prior to Substantial Completion of the Work. This will not relieve the Contractor of
its obligation to fully complete the Work in accordance with the Contract and Project Order
Documents.

BMWS or Business Management & Workforce System: The County’s web-based

1.09

system used to report all Miami-Dade County contracts awarded and payments to Prime(s)
and Subconsultants/Subcontractors.

COA or Certificate of Assurance Form: The County departmental form submitted with

proposal documents whereby the Proposers acknowledges: (i) Small Business Enterprise
(“SBE”) measures applied to the project; and (ii) Proposer will submit its list of certified
SBEs to satisfy the measures via Miami-Dade County’s web-based system, within the

1|Page
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1.10

specified time frame requested by SBD .

Bulletin: Any written document initiated by the Architect/Engineer, advising the

1.11

Contractor of proposed alterations, revisions, additions and deletions in the work and
requesting itemized price quotations for such proposed changes.

Calendar Day: Every day shown on the calendar.

1.12

Change Order: A written agreement executed by the County, the Contractor and the

1.13

Contractor's Surety, covering modifications to the MCC-9-18 Contract, recommended by
the Architect/Engineer and approved by the consulting engineers.

Consulting Engineers: The Consulting Engineer/Supervising Architect for MDAD

1.14

pursuant to the Trust Agreement. By the Trust Agreement, the Consulting Engineer
authorizes payments to the Contractor from appropriate bond funds for amounts approved
by the Department.

Contract and Project Order Documents: The Instructions to Project Bidders, Project

1.15

Order, Project Order Proposal, Project Order Draft, Project Bid Bond, Condition of Award
Requirements, Contract Summary, Performance and Payment Bond, General Conditions,
Special Provisions, Supplementary Provisions, Technical Specifications and Plans,
together with all Addenda, Change Orders, Work Orders, Project Order Modification,
Schedules and shop drawings, collectively known as Contract No. MCC-9-18. Some or all
of these documents or any other written information will accompany the PO during the
competitive bidding process.

Contractor: Suffolk/NV2A, a Joint Venture, LLC who has entered into this Contract No.

1.16

MCC-9-18 with the County and who is lLable for the acceptable performance of the Work
and for the payment of all legal debts pertaining to the Work. The term Contractor and
General Contractor are used interchangeably and shall be understood to mean Contractor
awarded this Contract or as defined in the Code of Miami-Dade County. The Contractor
is responsible for all Work awarded to him under Contract No. MCC-9-18, including all
construction administration and management. The Contractor is responsible for all labor,
equipment, and materials as necessary to perform such duties and construct projects as
identified in this program, and that he/she is awarded under this program. The General
Contractor shall coordinate, schedule, manage, administrate, and supervise the Work of the
Subcontractors.

1.17

Contract Measures: The preferences or goals established by SBD for the purpose of
enhancing opportunities for certified firms to perform contracts for the County. A
twenty-three percent (23%) SBE-Con subcontractor goalis applicable to this agreement.

Contract Officer: The Aviation Director or designee, who will actas the chief authority

1.18

in administering the Contract and competitive bidding process. The Contract Officer may
perform in the capacity of A/E, and/or Field Representative.

Contract Summary: The executed document between the County and the Contractor,

summarizing the performance of the Work in accordance with the requirements of this
Contract and Project Order Documents for all authorized Work under this Contract and for

2|Page
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the payment of the agreed consideration.

Contract Time: The Contract Time shall start from the date of the Notice to Proceed and

continue as stated in the Section 2.1.09 of this Contract. The Contract Time for individual
Project Orders shall start with a Notice to Proceed until Project construction is completed
and the Certificate of Completion is obtained.

County: A political subdivision of the State of Florida, whose governing body is the Board

of County Commissioners of Miami-Dade County, Florida.
Days: Consecutive calendar days.

Delays: The postponement of anaction resulting in a later time of completion, which may
be Excusable or Non-Excusable as further defined in Section 7.5.

Direct Costs:Direct Costs recoverable by the Contractor as a result of changes in the Work

1.24

shall be limited to the actual additional costs of labor and materials installed as part of the
Work and for the reasonable additional cost of rental for any Special Equipment or
Machinery. Labor shall be limited to site labor costs, including Employer’s Payroll Burden.
Specifically excluded from labor are the costs of general foremen and site office personnel.
Materials are limited to permanent materials required by the drawings and specifications
and materials approved by the Architect/Engineer as necessary to install the permanent
materials in an efficient and workmanlike manner. Rental for Special Equipment and
Machinery, not already mobilized on the airport, shall be an amount equal to the
appropriate daily, weekly, or monthly rental rate for such equipment, in accordance with
the current issue of Associated Equipment Distributor (AED) "Compilation of Nationally
Averaged Rental Rates and Model Specifications for Construction Equipment" (not
withstanding) the caveats contained therein that such rental rates are not for use by
government agencies) for each and every rental period (in weeks, days, or months as
applicable) that the Special Equipment or Machinery is in use on the work plus any required
mobilization. Payment for Special Equipment and Machinery already mobilized on the
airport shall not exceed the monthly rate stated in the AED divided by one hundred and
seventy six (176) to establish a per hour rate that the Special Equipment and Machinery is
in use on the work, plus any required re-mobilization. For Special Equipment or Machinery
not listed in said document the Contractor shall be paid a rental rate corresponding to the
average prevailing rental rate for such equipment or machinery in Miami-Dade County,
Florida, subject to approval by the Architect/Engineer. No additional payment shall be
made to the Contractor for fuel, lubricants, fair wear and tear, transportation, insurance or
depreciation. Any equipment or machinery not designated by the Architect/Engineer as
Special Equipment and Machinery shall be considered Overhead.

Director: The Director of the Miami-Dade Aviation Department, or his/her Designee.

1.25

The Director's mailing address is: Post Office Box 025504, Miami, Florida 33102-5504.

Disadvantaged Business Enterprise (DBE): DBEs are for profit small business concerns

1.26

where socially and economically disadvantaged individuals own at least 51% mterest and
also control management and daily business operations.

Employer's Payroll Burden: The Contractor’s cost of employees, which shall include,

but is not lmited to, the following items: costs of workers' compensation msurance,

3|Page
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1.27

applicable fringe benefits and Lability mnsurance, employer social security contribution,
employer pension contributions, unemployment insurance and health insurance.

Extra Work: An item of work not provided for in the awarded Contract and Project Order

1.28

as previously modified by Project Order Modification, Change Order or Work Order, but
which is found by the Architect/Engineer or Contract Officer to be necessary to complete
the work within the intended scope of the Contract and Project Order.

Field Representative: Anauthorized representative of the Owner providing administrative

1.29

and construction inspection services during the pre-construction, construction, and
closeout phases of the Contract and Project Orders.

Final Acceptance: The time at which the County has determined that the Contractor has

1.30

completed all the Work and furnished all documents required by the Contract and/or
associated documents for an identified Project. Final Acceptance shall also denote the
beginning of any warranty period associated with a Project.

General Manager: An individual employed by the Contractor to manage this Contract

1.31

and Project Orders and available to the Contract Officer within One (1) hour, 24-hours, 7-
Days a week. This individual shall be the contact party for the Contractor, and
correspondence concerning this Contract and Project Orders shall be directed to the
General Manager. This individual shall have the authority to sign on behalf of and bind
the Contractor for all matters connected with this Contract and Project Orders. This
individual shall have previous experience in managing multiple projects simultaneous ly
and must possess an active State of Florida General Contractor’s license. The General
Manager shall have, at aminimum, the same qualifications as those proposed to the County
in response to Request for Qualifications No. MCC-9-18.

Green Building Certification Institute (GBCI): The designated organization responsible

1.32

for administering the LEED certification program.

Indirect Costs: Includes any costs other than Direct Costs, as defined herein, incurred by

the Contractor and all its Subcontractors of any tier in the performance of the Contract and
Project Orders as may be required for the efficient operations of this Contract. Indirect
Costs may_include, but are not limited to all costs associated with: project insurance
premiums, costs of supervision, coordination, superintendents, general foremen,
consultants, schedulers, cost controllers, accountants, office administrative personnel, time
keepers, clerks, secretaries, watch persons, small tools, equipment or machinery not
designated by the Architect/Engineer as Special Equipment or Machinery, utilities, rent,
telephones, facsimile machines, computers, word processors, printers, plotters, computer
software, all expendable items, job site and general office expenses, cost of transportation
of Subcontractors to and from the work site(s), deliveries and pick-up of shop drawings,
pay estimates, and revised drawings to and from the A/E’s offices, mail, courier service,
permit expediters, profit, extended jobsite general conditions, interest on monies retained
by the County, escalated costs of materials and labor, decreased productivity, home office
expenses or any cost incurred that may be allocated from the headquarters of the Contractor
or any of its Subcontractors, loss of any anticipated profits, loss of bonding capacity or
capability losses, loss of business opportunities, loss of productivity on this or any other
project, loss of interest income on funds not paid, costs to prepare a bid, cost to prepare a
quote for a Change in the Work, costs to prepare, negotiate or prosecute claims, costs of
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1.33

legal and accounting work, costs spent to achieve compliance with applicable laws and
ordinances, loss of projects not bid upon, loss of productivity or inefficiencies in the Work
from any cause.

Laborers: Workers, under the employ and supervision of the Contractor or a

1.34

Subcontractor, used in the direct performance of construction work under an individual
Project.

LEED (Leadership in Energy and Environmental Design): An ecology-oriented

1.35

building certification program run under the auspices of the United States Green Building
Council (USGBC).

LEED AP: A person(s) that is an employee of the A/E or is a Sub-consultant to the A/E

1.36

that is certified by the GBCI or successor entity in the specialty specified in the Request
for Qualifications/Proposals for this Project. The LEED AP shall (1) assist the Owner in
the Project LEED registration, application and certification process; (2) coordmnate and
otherwise guide the A/E in the design of the Project in order to achieve the points needed
for the desired LEED certification; and (3) monitor the Contractor for the documentation
required to meet the Contractor’s obligations to achieve the LEED credit points stipulated
in the Contract Documents.

LEED Certification Documents: Reports, documents, or other supporting data required

1.37

to apply for and obtain the desired LEED certification.

LEED Certification Plan: Plan developed by the LEED AP and the Contractor to develop

1.38

and monitor the documentation required during design and construction for the LEED
certification application process. The LEED Certification Plan shall include project LEED
certification phases and milestones and shall be approved by the Project Manager.

LEED Status Report: A periodic report produced by the LEED AP to inform the Owner

1.40

and other stakeholders in the Project on the status of the design and construction relative
to earning LEED credit points for the Project.

Lessee: Any individual, partnership or corporation having a tenant relationship with the
County.

Liquidated Damages: The amount that the Contractor accepts, as stipulated in the Project

1.41

Order Draft that will be deducted from the Contract and Project Order Sum for each
Calendar day of delay due to a Non-excusable Delay. Inno instance shall the Contractor
assess liquidated damages on Subcontractors that are SBEs.

Liquidated Indirect Costs: The amount stipulated in the Project Order Draft that will be

1.42

added to the Contract and Project Order sum for each calendar Day of delay due to a
Compensable Excusable Delay. The Contractor accepts this sum as full compensation for
the Contractor's and all its Subcontractors' Indirect Costs, for each day of Compensable
Excusable Delays.

Local Certified Veteran Business Enterprise: A firm that is (a) alocal business pursuant

to Section 2.8.5 of the Code of Miami-Dade County and (b) prior to Project Bid submittal,
is certified by the State of Florida Department of Management Services as a veteran

S5|Page
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1.43

business enterprise pursuant to Section 295.187 of the Florida Statutes.

Major and Minor Unit Price Items: A Major unit price item shall be any item that is

1.44

listed in the Project Bid, the total cost of which is equal to or greater than twenty percent
(20%) of the total amount of the awarded contract, less the Allowance and audit accounts.
All other items shall be considered Minor unit price items.

Miami-Dade Aviation Department (MDAD) or Department: A Department of Miami-

1.45

Dade County government.

Notice To Proceed (NTP): The Notice to Proceed for this Contract shall be the nitial

1.46

authorized starting date for the Contractor to commence Work under this Non-Exclusive
Contract. Project Orders NTP(s) for construction projects authorized by Project Orders,
will establish the date of commencement of the Work of each Project Order.

Owner: The term Owner as used in this Non-Exclusive Contract and Project Order shall

1.47

mean the Miami-Dade County Board of County Commissioners or the Aviation
Department, but it excludes the regulatory departments of Regulatory and Economic
Resources, Transportation and Public Works, Water and Sewer, and Fire Rescue or their
successors.

Performance and Payment Bond: Bond executed by the Contractor and its Surety, on the

1.49

attached form, assuring that the Contractor will, in good faith, perform and guarantee the
work in full conformity with the terms of the Contract Documents for each Contract and
Project Order and will promptly pay all persons supplying the Contractor with labor,
materials, or supplies, used directly or indirectly by the Contractor in the prosecution of
the Work.

Plans: The drawings or reproductions thereof, prepared by the Architect/Engineer, which
show the locations, character, dimensions and details of the work to be done and which are
part of the Contract and Project Order Documents.

Project: The construction and services required by the Contract and Project Order

1.50

Documents, which includes all labor, materials, equipment, and services to be provided by
the Contractor to fulfill the Contractor's obligations. Work authorized and signed by
MDAD under a Contract and Project Order to the Contractor.

Project Bid: The written offer of a Project Bidder(s) to perform the Work of the Contract

1.51

and Project Order.

Project Bid Bond: A Bond submitted at the time of the Project Bid (POP) by the

1.52

Subcontractor from their surety guaranteeing that the Subcontractor, if awarded the Project,
will execute same and will timely furnish the required Performance and Payment Bond for
Projects over $200,000, as bid and also evidence of Insurance.

Project Bid Documents: The Advertisement for Project Bids, Instructions to Project

Bidders, Project Bid Form, Project Bid Bond, Performance and Payment Bond, General
Conditions, Special Provisions, Technical Specifications and Plans, together with all
Addenda.

6|Page
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1.53

Project Bid Form: The form in which the Project Bids are submitted.

1.54

Project Bidder: Any individual, firm, partnership or corporation submitting a Project Bid

1.55

in accordance with the Instructions to Project Bidders.

Project Construction Cost: The Project Construction Cost is the approved amount

1.56

determined in the Project Order for specific work and includes the applicable Contractors
PartII Fee. Project construction costs shall include costs related to construction materials,
supplies, and labor used in the performance of construction work authorized for specific
Project Orders.

Project Construction Packaging Plan (PCPP): The document created by the Contractor

1.57

describing each trade item of work to be subcontracted, and the time required for
completing the bidding and awarding of each item or groups of items to be subcontracted,
including a proposed list of Subcontractors to be solicited for Project Bids for all items of
Work to be subcontracted.

Pre-Construction Project Order Draft (PCPOD): The document created by MDAD

1.58

outlining the scope of work, the start date, the project time allotted for bidding and
construction, and authorization for the Contractor to prepare a Project Construction
Package Plan (PCPP).

Project Manual: The portion of the Contract Documents, prepared by the

1.59

Architect/Engineer, other than the Plans.

Project Order (PO): The written agreement initiated by the Contract Officer directing the

1.60

Contractor to perform work for a specific Project in accordance with the provisions of the
Contract Documents and the requirements of the PO. The PO as used herein shall also
refer to this Contract and shall include all terms and requirements as set forth in this
Contract, POD, and POP which may include Technical Specifications, Plans, and other
documents, together with all Project Order Modifications (POM's), and Work Orders.

Project Order Draft (POD): An order to the Contractor issued and approved by the

1.61

Contract Officer describing the scope of work to be performed, Project Time, Contract
Measures, DBE measures when applicable, wage rates, and other conditions applicable to
a proposed Project. The POD imitiates the Contractor’s pre-construction services
estimating/proposal Project Bid process.

Project Order Modification (POM): A written agreement executed by the Contractor

1.62

and the Contract Officer covering changes in the design, materials, methods or other
conditions of a PO. All changed or added work ordered shall be performed by the
Contractor at the time specified in the POM, and progress payment for such work shall be
made based upon cost estimates prepared by the Contractor and reviewed and approved by
the Architect/Engineer.

Project Order Proposal (POP): The response of the Contractor to the POD to be

provided to the Department for review and approval to proceed. Included in the POP are
the Contractor’s recommended Project Bid(s) and the correspondent Part II fees,
reimbursable and/or self-performance costs (including Contractor(s) overhead and profit)
and Subcontractor’s cost (if any).
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1.63

Project Staff: An employee of the Contractor who reports directly to the General

1.64

Manager.

Project Testing Laboratory: The laboratory employed by the County to perform under

1.65

the direction of the Architect/Engineer all quality assurance testing.

Punch List: A document identified all Work not conforming to Contract and Project Order

1.66

Documents that the Contractor must complete prior to Final Acceptance.

Reimbursable Expenses: Those costs which are project related costs and not part of

1.67

Subcontractor(s) Project Bid or PartII fees. Reimbursable Expenses shall include but not
be limited to blueprints and the cost of applicable regulatory permits, certificates,
inspections including any impact fees for any Project completed under this Contract. All
Reimbursable Expenses must have prior written approval.

Runway: The area on any MDAD operated airport prepared for the landing and takeoff

1.68

of arrcraft.

Safety Plan: A plan prepared by the A/E for an individual Project (when necessary) and

1.69

approved by the MDAD depicting key elements and/or landmarks of the AOA and the
relationship of the Contractor’s marshaling/work area to these elements.

Site, Project Site, Work Site, Construction Site, Job Site: The location(s) at which the

1.70

work under this Contract and Project Orders is to be accomplished, as shown on the Plans
or P.O.

Small Business Development (SBD): The Small Business Development Division of the

1.71

Miami-Dade County Internal Services Department.

Small Business Enterprise (SBE): A firm certified by SBD in accordance with any

1.72

available certification program established under the Code of Miami-Dade County, which
may include Small Business Enterprise — Construction Services providers.

Small Business Enterprise — Construction Services (SBE-CONS) Firms: SBE-CONS

1.73

means a construction related enterprise including a design-build firm, and any firm
providing trades and/or services for the completion of a construction project, as defined in
Chapter 10 of the Code of Miami-Dade County, which has been certified by SBD in
accordance with Section 10-33.02 of the Code of Miami-Dade County and Implementing
Order 3-22, as may be amended during the term of the Contract.

Special Equipment or Machinery: Equipment or machinery such as power driven rollers,

tractors, backhoes, bulldozers, excavators, trucks (excluding “pickup” trucks), cranes,
industrial railroad equipment, or any other such equipment approved by the
Architect/Engineer as necessary to complete the Project in an efficient and workmanlike
manner. This equipment or machinery must be a requirement for the economical
performance of the work to be accomplished by the Contractor or by a Subcontractor (of
any tier). Special Equipment or Machinery shall not include small tools or pieces of
equipment considered to be standard equipment included in the basic inventory of a
General Contractor or a Subcontractor (of any tier).
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1.74

Subcontractor: Any individual, firm, partnership, joint venture or corporation supplying

1.75

the Contractor with labor, materials, supplies and equipment used directly or indirectly by
the Contractor in the prosecution of the Work. All Subcontractors performing work under
this program must recognize that the various site locations occur at 24-hour, 7-day a week
active airports.

Substantial Completion: Substantial Completion of the Work shall occur when the

Architect/Engineer certifies that the Work is sufficiently complete, in accordance with the
Contract and Project Order Documents, so that the County may use the Work for the use
for which it is ntended or for such other use which the County in its sole discretion may
determine to be appropriate under the circumstances, and after receipt of a temporary or
final certificate of occupancy or completion.

Surety: The bonding company furnishing the Bonds required of a Project Bidder and of
the Contractor.

Taxiway: For the purpose of this document, the term taxiway means the portion of the air

1.78

operations area of an airport that has been designated by MDAD for movement of aircraft
to and from the airport's runways or aircraft parking areas.

Technical Specifications: The general term comprising all the written directions,

1.79

provisions and requirements contained herein, entitled "Technical Specifications," those
portions of Standard Specifications to which reference is specifically made in the Technical
Specifications, and any Addenda, Work Orders and Project Order Modifications that may
be issued for the Project Order, all describing the work required to be performed, including
detailed technical requirements as to labor, materials, supplies and equipment and
standards to which such work is to be performed.

Unit Prices: Unit prices shall include all labor, materials, tolls, and equipment: All other

direct and indirect costs necessary to complete the item of Work and to coordinate the unit
price Work with adjacent work; and shall include all overhead and profit. Contractor shall
accept compensation computed in accordance with the unit prices as full compensation for
furnishing such Work.

Vendor: An individual or corporation who supplies materials, goods or services used in

1.82

conjunction with the Contractor and subsequent PO’s.

Work: The construction and services required by the Contract and Project Order
Documents, which includes all labor, materials, equipment, and services to be provided by
the Contractor to fulfill the Contractor's duties and obligations imposed by the Contract
and Project Order Documents.

Work Order: A written order, authorized by the Contract Officer directing the Contractor

2.1

to perform work and drawn against Allowance Accounts as established in a Project Order.

ARTICLE 2
ADMINISTRATION OF THE CONTRACT

CONTRACT AND PROJECT ORDER

9|Page
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2.1.01 Work of the Contract shall be assigned via Project Order. Each Project Order is to include
all necessary items for the proper completion of the Project Order Work by the Contractor so the
Owner may have a functioning facility which it may use as intended. The Contractor shall perform,
without additional compensation, such incidental work as necessary to complete the Project Order
Work, so that it will meet the requirements for which the Project was intended, in a satisfactory
and workmanlike manner.

2.1.02 It is specifically agreed between the parties executing the Contract that it is not intended
by any of the provisions of any part of the Contract to create the public or any member thereof a
third party beneficiary or to authorize anyone not a party to the Contract to maintain a suit for
personal injuries or property damage pursuant to the terms or provisions of the Contract, nor shall
any Project Order. Without limitation, a Subcontractor on a Project Order shall not be deemed to
contractual rights as against the County. The parties further agree that the requirement to bid work
to Subcontractors is a policy choice of the County and not a requirement of state law or of the
Miami-Dade County Code.

2.1.03 No acceptance, order, measurement, payment, or certificate of or by the Owner or its
employees or agents shall either estop the Owner from asserting any rights or operate as a waiver
of any provision hereof or of any power or right herein reserved to the Owner or of any rights to
damages herein provided.

2.1.04 Upon awardof the Contract, and thereafter, updated quarterly, the Contractor shall provide
to the Contract Officer for acceptance the names and qualifications of the personnel providing Part
I Pre-Construction Services as defined in Article 2.03 of Instructions to Project Bidders. Any
changes to the personnel from the original personnel submitted above shall be transmitted in
writing to the Contract Officer for acceptance. The functions that these personnel are to provide
shall also be identified. Upon Notice to Proceed, the Contract Officer will then issue a Project
Order which will authorize the minimum initial staffing. A separate Project Order will include the
reimbursement of the premium for the Performance and Payment Bond.

2.1.05 The Contractor shall not assign this Contract, or any part thereof.
2.1.06 Upon NTP the Contractor shall provide a list of office equipment to be brought on site.

2.1.07 Within the first day from issuance of the P.O. for minimum staff, the Contractor shall
submit to the MDAD, for approval by the County, the Contractor’s proposed terms and conditions
for Subcontractor agreements, which will form the basis of any subcontract between the Contractor
and any Subcontractor for all subsequent Project Orders.

2.1.08 The Contractor shall abide by any mentoring program for Construction Companies which
the Miami-Dade County adopts during the term of the Contract.

2.1.09 The Contract shall become effective as defined in the Contract Time, and shall continue
through the last day of the sixtieth (60) month. The County, atits sole discretion, reserves the
right to exercise the option to renew this Contract for one (1), two (2) year term. The parties agree
that if the Contractor is providing services related to a specific Project that has been initiated prior
to the expiration of the Contract term, such services will continue under the terms of the Contract
until completion. The County reserves the right to exercise its option to extend this Contract for
up to one hundred-eighty (180) calendar days beyond the current Contract period and will notify
the Contractor in writing of the extension. This Contract may be extended beyond the mitial one
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hundred-eighty (180) calendar day extension period by mutual agreement between the County and
the Contractor, upon approval by the Board of County Commissioners.

2.1.10 The County shall not materially change the terms of this Contract without a change order
or amendment executed by the County Mayor or designee, as authorized by the Board of County
Commissioners.

2.2 OTHER CONTRACTS

2.2.01 The Owner may award other contracts for other work on the Site. The Contractor shall
fully cooperate with such other contractors and shall carefully fit his own work to that provided
under other contracts as may be directed by the A/E or the Field Representative. The Contractor
shall not commit or permit any act, which will interfere with the performance of work by any other
contractors, or fail to perform such acts as required to avoid interference with the performance of
work by any other Contractor.

2.2.02 In the event of interference between the work of the Contractor and other contractor(s)
working concurrently at the site, the MDAD Project manager and the A/E or the Field
Representative will instruct the Contractor as to which Work has priority in performance and such
nstructions shall be binding upon the Contractor. The Contractor shall not have any claim against
the Owner, the Consulting Engineers, the Architect/Engineer, or the Field Representative for any
additional compensation whatsoever in connection therewith.

2.2.03 The Contractor shall conduct its operations so as not to interfere with or hinder the progress
of completion of the work being performed by other contractors.

2.3 PLANS, SPECIFICATIONS AND OTHER CONTRACT DOCUMENTS

2.3.01 Plans showing general outlines and details necessary for a comprehensive understanding
of the work, form a part of a Project Order. The total number and the titles of the drawings
constituting the Plans are given in Division 1 of the Project Manual. All work under the Project
Order shall be performed i all respects in compliance with the requirements of the Contract and
the Project Order Documents.

2.3.02 The Contract and the Project Order Documents provide for a complete work, and may have
been prepared in divisions of various crafts, trades and other categories of work. The Contractor
is responsible for the performance of all work under the Contract and the Project Order regardless
of any such divisions, and shall ensure that all of the work is performed and completed.

2.3.03 The Owner will provide the Contractor three copies of the Plans and three copies of the
Project Manual for the Contractor's use during the execution of the Contract and/or upon issuance
of any Project Order. The Contractor may obtain documents atits own expense for its use during
the performance of the work under this Contract.

2.3.04 The Contractor shall maintain at the Site at all times at least one (1) copy of Plans,
Technical Specifications and all other Contract and Project Order Documents, together with at
least one (1) complete set of approved Shop Drawings and approved samples. The Contractor shall
also maintain on site the job copy of the construction documents approved and permitted by the
Agencies having jurisdiction.
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2.3.05 The Contractor shall make available at the job site one copy of each referenced standards
and/or specifications for the Contractor's and the Field Representative’s or the A/E’s use during
the time that work covered by the standards and/or specifications is underway.

2.3.06 The Contract, Project Order, Plans, Specifications, and all referenced standards cited are
essential parts of the requirements for the Contract and all Project Order work. A requirement
occurring in one is as binding as though occurring in all. They are intended to be complementary
and to describe and provide for a complete work.

2.3.07 In the event of any conflicts, ambiguities, or discrepancies among the Contract and Project
Order Documents, the precedence in resolving such conflicts, ambiguities, or discrepancies shall
be as follows:

A. Special Provisions shall govern over General Conditions, Division 1, and Technical
Specifications.

B. General Conditions shall govern over the Contractor’s proposal, Division 1, Technical
Specifications, and Plans.

C. The Contractor’s proposal shall govern over Division 1, Technical Specifications, and
Plans.

C. Division 1 shall govern over Technical Specifications and Plans.

D. Technical Specifications shall govern over Plans and over Standard Specifications and over
standards for testing and materials and over cited FAA Advisory Circulars.

E. Plans shall govern over Standard Specifications and over standards for testing and
materials and over cited FAA Advisory Circulars.

F On the Plans, calculated or figured dimensions shall govern over scaled dimensions.

Notwithstanding the preceding, all applicable building, life, or safety codes shall take precedence
over any term to the contrary in this Contract or any Project Order. The Contractor represents that
is familiar with and has knowledge of all applicable building, life, and safety codes.

2.3.08 The Contractor shall not take advantage of any apparent error, omission, d1screpancy or
ambiguity on the Plans or Specifications. Ifany error, omission, discrepancy or ambiguity is found
by the Contractor in the Plans or Technical Specifications, the Contractor shall refer the same to
the A/E for an interpretation in a timely manner to allow sufficient time for an interpretation and
decision by the Architect Engineer prior to any related work delay. The Architect Engineer’s
decision shall be final. The Contractor shall not be entitled to compensation for extra work
occasioned by any error, omission, discrepancy, or ambiguity which is patent on the face of the
Contract or Project Order, and shall perform such extra work as directed by the County at its sole
cost and expense.

2.3.09 The Architect/Engineer shall have the right to correct apparent errors or omissions in the
Plans and Technical Specifications and to make such interpretations as he may deem necessary for
the proper fulfillment of the Contract and Project Order Documents. During the course of the
work, should any conflicts, ambiguities, or discrepancies be found that are not addressed or any
discrepancies between the Plans and the Technical Specifications to which the Contractor has
failed to call attention before submitting the Project Bid, then the Architect/Engineer will interpret
the intent of the Plans and Technical Specifications and the Contractor hereby agrees to abide by
the Architect/Engineer's interpretation and agrees to carry out the work in accordance with the
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decision of the Architect/Engineer. In such event the Contractor will be held to have included in
the Project Bid the most expensive material and/or method of construction.

2.3.10 When a material, article, or equipment is designated by a brand name, and more than one
brand name is listed, it will be understood that the design is based on one of the brand name listed
products. The Contractor will be responsible for all coordination necessary to accommodate the
material, article or equipment actually being provided without additional cost to the Owner.

2.3.11 The organization of the Contract or Project Order into divisions, sections and articles, and
the arrangement of Drawings does not restrict or limit the Contractor in dividing the Work among
Subcontractors or in establishing the extent of work to be performed by any trade.

2.3.12 Product and Reference Standards:

A. When descriptive catalog designations including manufacturer's name, product brand
name, or model number are referred to in the Contract and Project Order documents, such
designations shall be considered as being those found in industry publications of current
issue on the date of the first announcement for Project Bids.

B. When standards of the Federal Government, Florida Department of Transportation,
Standards Organization such as ASTM, AASHTO, AWS or ANSI, trade societies, or trade
associations are referred in the Contract and Project Order Documents by specific date of
issue, these shall be considered a part of this Contract and Project Order. When such
references do not bear a date of issue, the current published edition on the date of the first

announcement for Project Bids shall be considered as part of the Contract and Project
Order.

2.3.13 Where in the Contract and Project Order Documents an item is identified by a particular
manufacturer's name, model or other code it shall be interpreted to include other manufacturers'
product of like and equal quality whether the words "or equal" are included or not.

2.3.14 Wherever a particular manufacturer's product is required, to the exclusion of all others,
appropriate language is included in the Contract and Project Order Documents.

2.3.15 Wherever the terms, "as directed", "ordered", "permitted", "designated", "as approved",
"approved equal", "or equal", "acceptable" and other words of similar meaning which authorize an
exercise of judgment are used in the Contract and Project Order Documents, such judgment shall
be vested only in the Architect/Engineer and/or the Owner.

2.4 CONFORMITY WITH PLANS AND SPECIFICATIONS

2.4.01 The entire work and each part thereof shall be constructed at the location, elevation, grade
and gradient specified, and in proper alignment and adjustment. The Contractor shall provide all
frames, forms, false work, shoring, guides, anchors, trench support equipment and structures, and
temporary structures required to ensure these results.

2.4.02 No deviation from the approved Plans, Technical Specifications and other Contract
Documents shall be permitted without the prior written approval of the Architect/Engineer, which
approved deviation, shall be documented to the extent required by the Contract or Project Order
Documents.
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2.5 AUTHORITY OF THE ARCHITECT/ENGINEER

2.5.01 The Architect/Engineer shall respond to questions which may arise as to the quality and
acceptability of materials furnished, work performed, and as to the manner of performance and
rate of progress of the work. The Architect/Engineer shall decide all questions which may arise
as to the interpretation of the Specifications or Plans relating to the work, and the fulfillment of
the Contract or Project Order on the part of the Contractor to the extent that the County concurs in
this interpretation.

2.5.02 The Architect/Engineer is not authorized to revoke, alter, or waive any requirement of the
Contract or Project Order.

2.5.03 Where the Contract and Project Order Documents provide for decisions or other actions by
the Architect/Engineer, the same shall be final and binding upon the Contractor, unless revoked in
writing by the County without prejudice to Contractor’s rights under Article 8 and 25.

2.5.04 The Architect/Engineer shall have free access to the work and materials at all times to
facilitate the performance of his duties.

2.5.05 The Architect/Engineer shall have the right to reject any material or work performed which
does not meet the requirements of the Contract or Project Order Documents. When the
Architect/Engineer discovers any work in progress that does not meet the requirements of the
Contract or Project Order Documents, the Architect/Engineer shall reject that portion of the work
affected and shall confirm such rejection in writing, as soon as practical, detailing the reasons for
the rejection. Work rejected by the Architect/Engineer will not be paid for.

2.5.06 The fact that the Architect/Engineer has not made early discovery of materials furnished
or work performed which does not meet the requirements of the Contract and Project Order
Documents, shall not bar the Architect/Engineer from subsequently rejecting said materials or
work.

2.5.07 The observation of the work and actions by the Architect/ Engineer, as herein provided,
shall not be construed as undertaking supervisory control of the construction work or of means and
methods employed by the Contractor or his Subcontractors and shall not relieve the Contractor
from any of his responsibilities or obligations under the Contract; the Contractor shall not request
or attempt to require the Architect/Engineer to undertake such supervisory control or to administer,
to supervise, to inspect, to assist, or to act in any manner so as to relieve the Contractor from such
responsibilities or obligations.

2.6 AUTHORITY AND DUTIES OF THE FIELD REPRESENTATIVE

If there is no Field Representative, the A/E will assume the responsibilities of the Field
Representative as described in this Article.

2.6.01 The Field Representative will administer the Contract and Project Order and the orders of
the Owner are to be given through the Field Representative. The Field Representative shall
determine the amount and quality of the several kinds of work performed and materials furnished
which are to be paid for under the Contract.

2.6.02 The Field Representative will observe the Contractor's work for compliance with the
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Contract and Project Order Documents. Such observation shall extend to all or any part of the
work done and to the preparation, fabrication, or manufacture of the material to be used.

2.6.03 The Field Representative shall call the Contractor's attention to faulty workmanship or
defective materials and shall reject work and materials not conforming to the requirements of the
Contract and Project Order Documents.

2.6.04 When any work in progress does not meet the requirements of the Contract and Project
Order Documents, the Field Representative shall have the authority to order the Contractor to shut
down that portion of the work affected and shall confirm this order in writing as soon as
practicable, detailing the reasons for the shutdown. Work performed in violation of the Field
Representative's order to shutdown will not be accepted or paid for.

2.6.05 The Field Representative is not authorized to revoke, alter, or waive any requirements of
the Contract and Project Order.

2.6.06 When any portion of the work is to be performed away from the site, the Contractor shall
notify the Field Representative, in reasonable time, where and when such work is to be done, and
shall make arrangements for access thereto by the Field Representative in order that same may be
inspected by him.

2.6.07 The Field Representative shall have the right to reject any material or work performed
which does not meet the requirements of the Contract and Project Order Documents. When the
Field Representative discovers any work in progress that does not meet the requirements of the
Contract and Project Order Documents, the Field Representative shall reject that portion of the
work affectedand shall confirm suchrejection in writing, as soon as practical, detailing the reasons
for the rejection. Work rejected by the Field Representative will not be paid for.

2.6.08 The fact that the Field Representative has not made early discovery of materials furnished
or work performed which does not meet the requirements of the Contract and Project Order
Documents, shall not bar the Field Representative from subsequently rejecting said materials or
work.

2.6.09 The Field Representative shall not act as a foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the Contractor except as specified
herem.

2.6.10 The administration, observation of the work, and actions by the Field Representative, as
herein provided, shall not be construed as undertaking supervisory control of the construction work
or of means and methods employed by the Contractor or his Subcontractors and shall not relieve
the Contractor from any of his responsibilities or obligations under the Contract or Project Order;
the Contractor shall not request or attempt to require the Field Representative to undertake such
supervisory control or to administer, to supervise, to inspect, to assist, or to act in any manner so
as to relieve the Contractor from such responsibilities or obligations.

2.6.11 The Field Representative shall decide all questions relating to the rights of different
contractors on the Project.

2.7 OBSERVATION OF THE WORK
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2.7.01 All materials and eachpart or detail of the work shall be subject to observation by the Field
Representative and/or the Architect/Engineer. The Architect/Engineer and the Field
Representative shall be allowed access to all parts of the work and shall be furnished with such
information and assistance by the Contractor as is required.

2.7.02 If either the Architect/Engineer or the Field Representative requests it, the Contractor, at
any time before acceptance of the work, shall remove or uncover such portions of the finished
work as may be directed. After examination, the Contractor shall restore said portions of the work
to the standard required by the Contract and Project Order Documents. Should the work thus
exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the
covering or making good of the parts removed will be paid for as Extra Work; but should the work
so exposed or examined prove unacceptable, the uncovering, or removing, and the replacing of the
covering or making good of the parts removed will be at no additional cost to the Owner.

2.8 OTHER AUTHORIZED INSPECTION

2.8.01 The Owner, the Lessee(s) and other agencies having jurisdiction over the work hereunder
shall be afforded free access to the Site to perform such inspections and tests as may be required
to determine conformance of the Work with the Contract and Project Order Documents. Inspection
by MDAD shall not estop another agency of Miami Dade County from inspecting the work and or
enforcing compliance with any applicable building, zoning, or life/safety code.

2.8.02 For AIP Projects, the work may be subject to inspection and approval by the FAA.

2.9 ASSIGNING PROJECT WORK - PROJECT ORDER

2.9.01 The preparation, bid, and award of each Project Order (PO) will be in accordance with the
following requirements, procedures, and conditions:

Each Project Bidder or their authorized representative shall sign a Confidentiality Affidavit, which
will be provided and notarized, certifying that the company and each employee agrees, that in
accordance with Florida Statutes § 119.07(3)(ee), to maintain the exempt status of the information
contained in the Documents. Each Project Bidder shall also furnish an address, telephone and fax
numbers for the purpose of contact during bidding.

(A) A pre-construction Project Order Draft (POD) will be prepared and executed by the
Contract Officer which describes the scope of work to be performed, the start date, the
project time allotted for bidding and construction, project duration. The Contractor shall
prepare a POP identifying the tasks, hours and all services necessary to complete the
process outlined below.

(B) A construction Project Order Draft (POD) will be prepared and executed by the Contract
Officer which describes the scope of work to be performed, the start date, the project time
allotted for bidding and construction, project duration, the SBE Contract Measures or DBE
Goals required for the Project, Liquidated Damages and Indirect Costs, if applicable, and
other specific project information as deemed necessary by the MDAD, and authorizes the
Contractor to solicit Project Bids from Subcontractors that will perform the Work and
fulfill all the requirements outlined in the Project Order Draft (POD). The Contractor shall
provide daily reports for each Project Order and Service Order Authorization.
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Prior to the issuance of each Project Order Draft, or in the event of an emergency, as
soon thereafter as practicable, each Project Order Draft will be reviewed for the
establishment of independent Contract Measures or DBE Goals in the work to be
performed, and each Project Order Draft will set forth the Contract Measures. The
Contract Measures established will be included with each Project Order Draft as it is
transmitted to the Contractor. The Contractor shall comply with the requirements of
Resolution No. 1386-09 with respect to each Project Order.

Each Project Order that describes the scope of work to be performed will include the
SBE-CONS or other SBD assigned (as applicable) Contract Measures or DBE Goals
for the Project.

The County will monitor compliance with Contract Measure throughout the term of the
Contract.

The Contractor is required to comply with the applicable SBE-CONS or other Contract
Measures and/or DBE Goals prior to the Project Order being awarded.

The Contractor shall ensure the Project Order shall include an nvitation to all SBE fims included
n the BMWS.

The Contractor shall submit to MDAD, as required, the status of projects awarded,
format to be providled by MDAD and shall include at least the following information:

a) Project Order number, date awarded, contract amount earned to date, original SBE-
CONS or other Contract Measures, SBEs utilized on each Project Order, original
contract amount and scope of work, and total disbursements to each SBE firm.

b) Before soliciting Project Bids, the Contractor shall prepare and submit, for the
approval of the Contract Officer, a project construction packaging plan. This plan
shall describe each trade item of work to be subcontracted, and the time required
for completing the bidding and awarding of each item or groups of items to be
subcontracted. The Contractor shall also issue a proposed list of Subcontractors to
be solicited for Project Bids for all items of Work to be subcontracted which shall
be the Contractor’s proposed method of meeting the Project SBE-CONS or other
Contract Measure or DBE Goals.

¢) The Contractor and all Project Bidders must confirm SBE Certification (at the time
of Contract/Project Order Proposal submittal) in complying with these Provisions.
In order to participate as a SBE-CONS and/or SBE-G/S on this contract, a SBE-
CONS and SBE-G/S must have a valid certification at the time of Project Bid
submittal, Project Bid award, and throughout the duration of the contract in which
the SBE-CONS and SBE-G/S participate as a Small Business Enterprises. The
Contractor will be solely responsible for confirming the SBE-CONS and SBE G/S
are certified by reviewing the BMWS.

d) The MCC-9-18 Contractor shall advertise the Work publically to both general
contractors and trade contractors, as appropriate, and notify the Internal Service
Department, Small Business Development Division on a project by project basis of
all scheduled Pre-bid and Project Bid opening meetings. The Project Bids shall be
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D

received in a bound/sealed envelope and include the Project Bid price with the
required Certificate of Assurance (COA). On the scheduled Project Bid opening
date, a signed, completed Certificate of Assurance (COA) Affidavit is required to
be submitted by each Project Bidder acknowledging the project SBE measure. The
Contractor shall submit each COA for review by the Internal Service Department,
Small Business Development Division. Project Bidders that fail to submit the
required COA will be found non-compliant and not eligible for award. The
Contractor shall then forward the lowest responsive, responsible Project Bid(s) to
the Internal Service Department, Small Business Development Division for
contract measure compliance review.

Subsequent to the compliance review, the Contractor shall, within the time
specified in the POD, prepare and submit to the MDAD a Project Order Proposal
(POP) n response to the Project Order Draft. The Contractor shall review each
Subcontractor's Project Bid for each Project Bid package for each Project, for
accuracy, errors, and omissions, prior to formulating the Project Order Proposal.
The Project Order Proposal shall state the proposed price of the Contractor to
perform the Project work and shall include a written narrative describing in detail
the results of the Subcontractor(s) bidding and shall incorporate a schedule of
values depicting the dollar value of all Subcontractors who will perform work under
the Project Order.

All Work is to be performed by Subcontractors unless otherwise directed, in
writing, by the Contract Officer. Additionally, when it is in the best interest of the
County, the Contract Officer will direct the Contractor, in writing, to perform
urgently needed work, and to obtain three (3) Project Bids, lump sum, time and
material, unit prices, as applicable. The Contractor shall submit all back-up
documentation to verify costs being billed.

The Contractor shall prepare a Project Order Proposal utilizing the lowest
responsive and responsible Project Bidders. The Contractor may perform work
only when the Subcontractor is declared by the Contract Officer to be in default
and/or the Contract Officer determines that it serves the best interest of MDAD.
The Project Order Proposal (POP) shall include sufficient detail to permit analysis
of the Subcontractor Project Bids and the schedule logic. Subcontractor bidding
shall be in accordance with this Article 2.0 of the General Conditions. The
Contractor agrees to furnish its services and perform all work expeditiously with
due care and in a manner consistent with the interest of MDAD.

MDAD will review the Project Order Proposal and approve same or return it to the
Contractor for revision. If the Project Order Proposal is accepted, the MDAD will
prepare a Project Order which shall incorporate the terms of the Project Order Draft
and the accepted Project Order Proposal. The Contractor shall sign the Project
Order and return it to MDAD for further execution.

The issuance of each Project Order shall be made to the Contractor based on his
Project Order Proposal which incorporates the lowest responsive and responsible
Project Bidders necessary to complete the scope of work outlined in the POD.

It is the responsibility of the Contractor to include within his cost estimate all work
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)

k)

)

that is necessary to construct projects as identified in each Project Order. This cost
estimate encompasses, but is not limited to, such duties as daily cleaning of the
Project and adjacent areas as required, phasing of work as well as storage of
material/equipment (Article 4.0 of the General Conditions). The Contractor is to
review the Project Bid documents at their 100% completion or at an earlier stage of
completion or whenever the last project design review takes place. MDAD will
mvite the Contractor to participate in the design review of the project. The
Contractor is to review for project completeness, project phasing, storage,
maintenance of traffic, conflicts, omissions, unclear drawings and/or specifications,
additional information and requirements, and required changes in order to ensure a
Project Order with no changes during construction due to the above mentioned
items. The Contractor shall be responsible for any additional costs that are
necessary to complete the work in accordance with the Project Order due to his/her
failure to properly and accurately bid the Work; to clearly identify the scope and
the physical limits of the scope of work to the various subcontractors particularly
in those areas where the scope of work for subcontractors overlap, and for not
identifying conflicts, unclear and incomplete drawings and/or specifications prior
to bidding. Notwithstanding anything herein, the Contractor shall only be
responsible for review of design documents and provision of all other services
hereunder based on the level of skill and understanding expected of a reasonable
Contractor, not a Design Professional, as the Contractor is not the Engineer of
Record or Designer of the Project.

The County reserves the right to reject all Project Order Proposals and not to issue
any Project Order. The County, by choosing to exercise its right of rejection, does
so without the imposition of any liability against the County by the Contractor,
Subcontractors, or Project Bidders.

Individual costs for each assigned Project Order shall not exceed $5,000,000 in
construction costs excluding allowance accounts and/or applicable management
fees.

Where Federal funds support the work of the project order in whole or in part, the
Contractor shall include in such Project Order Proposal all provisions required as a
condition of such funding by the Federal entity providing such funds, using the
language as mandated by such Federal entity. Where such conditions conflict with
the terms of this Contract, and solely with respect performed under such Project
Order, those conditions shall control and take precedence over the terms of this
Contract.

2.9.02 The response to a Project Order Draft by the Contractor, i.e., Project Order Proposal, shall
be in accordance with the following requirements:
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a)

Pricing - The POP shall reflect the pricing methods outlined in the POD. The POD
may specify different methods of payment: lump sum, unit price, or cost plus, or
any combination of these three. The POD will clearly identify work to be paid for
under the lump sum, unit price, or cost plus methods and the charges applicable to
each pricing method. The POP shall also include an evaluation and
recommendation for SBE-CONS or Contract Measure and/or DBE contract
measures/goals.
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b) Scheduling - The POP schedule proposal shall conform to the time requirements
specified in the POD and the methods described in Article 4 - Construction
Schedule of these General Conditions.

2.9.03 In the event that MDAD and the Contractor fail to reach agreement on the terms of the
POP, the MDAD may, in its sole discretion, issue a Project Order directing the Contractor to
Perform the Work on a time and materials basis. A reasonable amount of time will be specified
for completion of the Work. The Contractor will then be obligated to have the Work completed
in accordance with the requirements of the Project Order as issued. The Contractor shall submit
back-up documentation to validate the time and materials costs being billed to MDAD.

2.9.04 Upon execution of the Project Order, the Contractor shall not change any Subcontractor(s)
and/or Vendor(s) without the prior written consent of the Contract Officer.

2.9.05 Within seven (7) calendar days after a Project Order is issued to the Contractor, the
Contractor shall prepare and submit to the Architect/Engineer the following items for approval:

1) Cost Breakdown (Schedule of Values)

Note: In accordance with Resolution R-138-10, all County contracts for construction
requiring use of a schedule of values to determine progress payments, to require as a
condition subsequent to award and prior to the issuance of a notice to proceed, that the scope
of work to be performed by any SBE-CONS utilized to satisfy any SBE-CONS goal in the
contract be separately identified in such schedule of values. Payment requisitions for the
scope of work of such SBE-CONS shall be accompanied by appropriate documentation
including invoicing and checks reflecting payment of the SBE-CONS for the previous
construction draw.

2) Schedule of estimated monthly partial payments (to be included on project schedules per the
methods described in Articles 4 and 10 in these General Conditions).

The Cost Breakdown (Schedule of Values) shall be prepared in an acceptable form for each
of the major items of the work and shall be revised when requested by the Architect/Engineer
if any of the values in the Cost Breakdown appears to be incorrect or unbalanced. No such
revision shall in any manner affect the total Project Order amount. Supporting data
acceptable to the Architect/Engineer may be required to substantiate the Schedule of Values.

No payments will be made to the Contractor without complying with the before-mentioned
requirements.

2.10 SUBCONTRACTING PROJECT ORDERS

2.10.01 The Contractor shall subcontract the work to subcontractors holding appropriate
certificates of competency from the State of Florida or Miami-Dade County for the work to be
subcontracted. Notice is given that, according to the SBE-CONS Provisions, acting as a Broker is
not considered a Commercially Useful Function and shall be a violation of the Provisions. Notice
is given to Subcontractors bidding on and performing work under this Contract, that assignment
of any portions of their work is limited, providing that those firms consenting to assignment have
the right license, right SBE-CONS certification and bonding, and the work is done for the same
price, Project Time, and terms of the Contract and Project Order. This notice shall be incorporated
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into all bidding documents and all subcontracts.

2.10.02 The Contractor shall incorporate the terms and conditions of this Contract accordingly
into each Subcontract by reference, and shall bind accordingly each Subcontractor to the extent
that the terms and conditions of this Contract apply to the Subcontract work. All Subcontractors
shall be bound by and of the provisions of the individual Project Orders. In no instance shall the
Contractor assess any Liquidated Damages against any SBE Subcontractor. Any Subcontractor
that was previously put on notice by the Contractor and continues to be in default shall be declared
in Default of the Project Order. Notice of the Subcontractor's Default shall be reported to the
Internal Service Department, Small Business Development Division.

2.10.03 Prospective Project Bidders for each Project shall be required to attend a mandatory pre-
bid conference conducted by the Contractor in conjunction with the A/E and MDAD, at which
time the Project site shall be toured. Such pre-bid conferences shall be held at the job site, or as
determined by the Contractor, approximately mid-way through the Project Bid period or before,
and not less than five days before Project Bids are due, or as determined by the Contract Officer.

2.10.04 Bidding of the POD construction packages by the Contractor shall be done on a
competitive basis with sealed Project Bids to be publicly opened as specified in this Article 2 of
the General Conditions.  The Contractor shall review all Project Bids, by any and all
subcontractor(s) and/or vendor(s) wishing to do so, with the respective sub-contractor(s) and/or
vendor(s), to determine any irregularities, errors or omissions by the subcontractor(s) and/or
vendor(s) which would cause the said subcontractor(s) and/or vendor(s) Project Bid to be
considered irregular, non-responsive, and/or unsuccessful. The Contractor shall allow SBE
Subcontractors to withdraw a Project Bids, without penalty prior to award of the applicable Project
Bid for any reason.

2.10.05 Appeals relating to Project Bidder compliance with SBE-CONS Project requirements are
addressed in the SBE-CONS Sections of the Special Provisions. Protests by Project Bidders shall
be limited to only those Project Bidders whose protests, if successful, would become the lowest
responsible and responsive Project Bid. Protests for any reason unrelated to SBE-CONS
compliance, must protest the recommendation within two (2) business days after the Contractor
submits to the MDAD his POP, by requesting, in writing, a hearing before an Evaluation
Committee designated by the Contract Officer who shall conduct the hearing. Such hearing shall
be scheduled not later than ten (10) calendar days after the request. Upon hearing arguments and
receiving documentation from all interested parties, the Evaluation Committee will make a finding
and issue their recommendations within five (5) calendar days of such hearing. The hearing results
may be to deny the protest of the protesting Project Bidder and to support the Contractor's award
recommendation and to issue the Project Order based on the Contractor’s mitial Project Order
Proposal. However, the hearing results may allow the Contractor to reject the Project Bids and re-
bid the project or, at its sole discretion, may revise its initial recommendation and recommend
award to the protesting Project Bidder. If the Contractor chooses, by its sole discretion, to
recommend award to the protesting Project Bidder, the Contractor and protestor are obligated to
all the terms and conditions of the Contract and the ensuing Project Order. The appeal process
resulting in a finding or recommendation shall not create any obligation, hLability, or contractual
relationship between the protestor and the County or between the recommended Project Bidder
and the County.

2.10.06 Nothing contained herein shall create any contractual relationship between the County
and any level of Subcontractor, materialmen, or supplier. At all times, the Contractor, who has
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been awarded this Contract via a competitive bidding process compliant with Section 255.05,
Florida Statutes, remains the sole party contracting with the County with respect to work. The
requirements of this Article 2.10 solely reflect the policy choices of Miami-Dade County, and the
parties agree that there is no requirement under state law or the Miami-Dade County Code to for
the Contractor to bid out subcontracts or otherwise award subcontracts through a competitive
process.

2.10.07 All work performed for the Contractor by a Subcontractor shall contain provisions that:

A. Preserve and protect the rights of the Owner, the Architect/Engneer, and the Field
Representative under the Contract/Project Order with respect to the Work to be performed
under the subcontract so that the subcontracting thereof will not prejudice such rights;

B. Require that such Work be performed in accordance with the requirements of the Contract
and Project Order Documents;

C. Require submission to the Contractor of applications for payment under each subcontract to
which the Contractor is a part, in reasonable time to enable the Contractor to apply for
payment;

D. Require that all claims for additional costs, extensions of time, damages for delays or
otherwise with respect to subcontracted portions of the Work shall be submitted to the
Contractor (via any Subcontractor or Sub-subcontractor or Vendor where appropriate) in
sufficient time so that the Contractor may comply in the manner provided in the Contract
and Project Order Documents for like claims by the Contractor upon the Owner; and

E. Require specific consent to the provisions of the Contract and Project Order Documents.

2.10.08 In the event that the Contractor fails to strictly follow the project order award
process outlined above, the County shall not be required to invalidate, bar, or overturn the award
of a proposed project order where the Contractor has made good fa1th efforts to comply with the
requirements of this Contract regarding the issuance or award of a project order, or where
mvalidating or overturning such award or issuance is not in the best interests of Miami-Dade
County. This Contract does not create in any third party the right to demand strict compliance by
the Contractor with the provisions of Article 2 of this Contract.

2.11 CONTRACT TEAM/CONTRACTOR PERSONNEL

2.11.01 Key Management Staff: The Contractor shall assign, and make available on an on-call
basis 24 hours per day, seven days per week the minimum required key management staff as
identified herein:

a) This staff and its performance shall be responsible for the timely completion of
assigned or required tasks to permit the Project(s) to proceed without interruptions or
delays.

b) Key Management Staff, as may be further defined in this Article 2.11, shall include
One (1) General Manager, One (1) Scheduler, One (1) Safety Coordmnator, One (1)
Estimator, One (1) SBE Program Manager, One (1) Accountant, Four (4)
Project/Construction Managers, and Three (3) Clerical personnel. This key
management staff will be available to the Department within One (1) hour notice, 24-
hours, seven days a week, so that the Department can address emergencies. These
services shall be authorized thru a PO. Any interruption or delays to the Project(s)
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caused by a lack of performance by the Contractor, for those listed functions or
services, shall be grounds for default with any applicable liquidated damages being
assessed by MDAD.

2.11.02 Pre-Construction Services Part I: The Contractor’s Key Management Staff shall
perform pre-construction service.

In the event that the Contract Officer determines, through the course of the actual work progress,
that the Contractor’s staff are uncooperative or otherwise fail to perform the work in a fully
satisfactory manner, or lacks the knowledge, ability, experience, or expertise necessary to execute
the work in an efficient and competent manner, in full conformance with all current codes and best
industry practices, the Contract Officer will notify the Contractor in writing. The Contractor shall
take immediate action and provide a qualified replacement, acceptable to the Contract Officer
within five (5) working days.

2.11.03 Construction Phase Staffing

A. Prosecution of Work: The Contractor shall give the work the attention and supervision
necessary to ensure its progress according to the approved schedule in conformance with all
codes and requirements and to a level satisfactory to the County. The Contractor shall
coordinate  the work and cooperate fully with the County  Project
Manager/Architect/Engineer and with other contractors at the work site.

B. Contractor’s Supervision: The Contractor shall maintain a project manager and/or
superintendent who are competent in the type of work being performed and are at the site at
all times while work is in progress to act asthe Contractor’s agent. The Contractor shall give
that Project Manager/Superintendent full authority to receive instructions from the County
Project Manager/Architect/Engineer and to execute the orders or directions of the County
Project Manager/Architect/Engineer. This shall include the prompt supply of all materials,
tools, equipment, labor, and incidentals that are necessary to carry out the work under the
Contract. The Contractor shall furnish such project manager/superintendent regardless of
the amount of work subcontracted. The Contractor shall maintain control of the work at the
site during project working hours.

C. In the event that the Contract Officer determines, through the course of the actual work
progress, that the project manager or superintendent are uncooperative or otherwise fails to
perform the work in a fully satisfactory manner, or lacks the knowledge, ability, experience,
or expertise necessary to execute the work in an efficient and competent manner, in full
conformance with all current codes and best industry practices, the Contract Officer will
notify the Contractor in writing. The Contractor shall take immediate action and provide a
qualified replacement, acceptable to the Contract Officer within five (5) working days.

2.11.04 General Manager: The Contractor shall assign a General Manager (who shall be fluent
in written and spoken English) having the day-to-day operational responsibility for the competent
performance and fulfillment of the duties and responsibilities of the Contractor under this Contract
and being authorized to acceptservice of all notices provided for herein and shall have the authority
to bind the Contractor to all terms of this Contract. The General Manager shall have no duties or
responsibilities other than pursuant to this Contract and shall maintain no office other than within
the airport or at such other airport location(s) as shall be provided by MDAD. This individual
shall not seek additional employment activities outside this Contract nor perform any work outside
of this Contract without receiving prior written permission from the Contract Officer. During all
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absences, the Contractor will provide a replacement for the General Manager.

2.11.05 SBE Program Manager: The SBE Program Manager shall be an individual who is
knowledgeable and experienced in all current applicable County, State and Federal Ordinances
and Laws and is familiar with the implementation of these Ordinances and Laws, particularly as it
relates to the SBE-CONS and DBE program. This individual shall be able to perform, but not be
limited to, the following functions:

a) Coordinate and schedule all educational seminars, including ensuring that appropriate
trainers are in attendance;

b) Work with the Contractor's schedules/estimates and the SBE Subcontractors to identify
and recommend trade set asides on an individual Project basis;

c) Monitor and report the actual levels of SBE and DBE subcontractor and vendor
participation in this Contract;

d) Develop strategies and marketing activities for the purpose of increasing SBE
participation under this Contract.

e) Develop training and educational seminars for the preparation of certified payroll and
pay requisitions via BMWS as well as any other training required by the County.

f) Develop educational seminars for Occupational Safety & Health Administration
(OSHA) classes and to maintain contractor licenses at no costto SBE firms. Such costs
may be included in a Project Order in accordance with Section 2.12.02.

2.11.06 Personnel Standards: The Contractor shall properly control his employees, who shall
present a clean, neat, and professional appearance at all times and discharge their duties in a
cooperative, courteous, and efficient manner. The Contractor shall require all personnel to comply
with MDAD ID badge, safety, and vehicle registration requirements.

2.11.07 Contractor/Project Managers and superintendents: The Contractor/Project Manager
shall provide, experienced (in the Construction Industry), competent superintendents for the work,
who shall be fully authorized as its agent on the work, and who shall be capable of reading and
thoroughly understanding the Plans, Technical Specifications and other Contract Documents and
shall be fluent in the English language. The Project Manager(s) and superintendent(s) shall speak,
read, write, and understand English to a degree satisfactory to the County and with fluency that
precludes any possible misunderstanding of plans, specifications, or any verbal or written
instructions issued by any governing authority relative to the Project. The competency of the
Project Manager(s) and superintendent(s) shall be demonstrated through licensure examination or
on-site expertise in installations of similar scope or complexity of the work being performed. Proof
of licensure examination or on-site expertise of the project manager/superintendent must be
provided at the pre-construction conference and is subject to the approval of the Contract
Officer/Architect/Engineer whose decision shall be final.

2.11.08 The Contractor is encouraged to employ individuals who qualify in the capacity of
Project/Construction Managers, Assistant Project/Construction Manager, Construction Field
Superintendents, Assistant Construction Field Superintendents, support personnel, and
management personnel that would allow the Contractor to achieve the minority and female
employment participation expressed as a percentage for the Contractor’s aggregate work force in
each trade on all construction work in the covered area.
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2.11.09 Management Programs: The Contractor shall develop/provide a current organization

chart or tab

le of the Contractor’s staff and titles when requested by the Department. This Contract

requires a rapid response to critical, time-sensitive Projects, many of which can and will occur
simultaneously.

The following programs shall be developed and submitted to the Contract Officer within thirty
(30) Days of contract NTP for acceptance and updated when requested by the Department:

a)

b)
c)

d)

g)

h)

)

k)

Programs for planning and organizing the Contract and Project Order work including
scheduling of Projects, coordination of Subcontractors, and maintenance of airport
vehicular traffic.

Programs for safety on the construction sites for these projects within this Contract.

Programs for cost effective purchasing and the coordination of construction materials
and equipment.

Programs for estimating Project construction costs and exercising cost control over the
projects.

Programs for quality control of construction work.

Programs for including and increasing SBEs and DBEs participation in this Contract
and the monitoring of the participation of said entities within the Contract

Program with specific methods, procedures, and time frames to employ individuals as
part of its Key Management Staff, needed in order to achieve the minority and female
employment participation expressed as a percentage for the Contractor’s aggregate
work force in eachtrade on all construction work in the covered area. These individua Is
shall have the appropriate experience within the specific job titles.

Monthly Management reports to be providled to MDAD which would: demonstrate
progress and budget compliance for individual projects; and identify SBE firms invited
to submit Project Bids, subcontract amounts awarded to SBE firms, and percentage
amount of subcontracts awarded to SBE firms. The format for these reports shall be
submitted by the Contractor to the MDAD for review and approval before use and shall
be modified as required by MDAD.

Budgetary, accounting, and internal control procedures for the cost and payment

methods and other administrative considerations included in these Contract and Project
Order Documents.

Descriptions of home office support shall be provided as part of the Management
Program(s) provided hereunder.

Description of other programs and services applicable to the Management Program(s) of the
Contractor, particularly to the educaton and traming of the Subcontractors i regard to the daily
operation at the job site and therr office management, including but not limited to, obtaning 1.D.
badges, fingerprint appomntments, and securty traning classes.

) Programs to dstribute electronic phlans and specifications for Progect Bids. If paper plans are used,

212 CO

colect arefundable deposit for said paper documents. Further, create a process for refunding the
depost after the Proect Bid s awarded.

MPENSATION AND FEES
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2.12.01 The Owner will pay the Contractor for its work under this Contract based on the
following:

a) Part I: Contractor’s Fees on Services: Key Management Staff services will be
compensated as an hourly fee by position. Contractor Staff not included in Key Management
Staff shall be compensated as a reimbursable expense, which must be approved by
Department prior to services being performed. These hourly fees are intended to cover the
direct and indirect labor costs and profits including all overhead (includes home office
expenses, seminars, training, equipment, supplies, etc., and for the following positions and/or
functions: General Manager, Scheduler, Safety Coordnator, Estimator, SBE Program
Manager, Accountant, Project/Construction Manager and all other clerical personnel.
Included in these fees shall be the cost of labor burden (including but not limited to FICA,
MICA, taxes, health insurance, benefits, incentive payments, annual/merit/sick leave and any
other non-direct remuneration), insurance, office equipment (including but not limited to
photocopier, computers, printers, calculators, and facsimile machines), general office
supplies (including but not limited to desk accessories, computer supplies, photocopier
supplies, and filing systems), computer programs including miscellaneous software and
operating systems, long distance calls, portable phones, beepers, construction tools, and other
equipment as required for the Part I. All work will be paid for as straight time, with no
premium for overtime, after hours, or holiday work. Training and educational seminar for
subcontractors including the SBE training program shall be reimbursed without markups.

The County, however, will provide the office space and furniture (does not include finishes,
interior partitions and space planning) at MDAD’s facilities for the Contractor’s staff.
Electricity, local telephone service (does not include long distance calls or internet access),
toilet facilities, and air conditioning will also be provided by the County.

b) Part II: Contractor's Fee on Construction: These fees will be expressed as a percentage
of the value of the satisfactorily completed authorized Project construction cost. It is
intended that these Part II Fees cover the Contractor’s Indirect Costs (see sub-article 1.32 for
scope of these costs) associated with the construction phase of each project. These fees are
subject to retainage. It shall be a fixed percentage. This fee is to be added to the
Subcontractors’ costs, and shown by the Contractor in the Project Order Proposal submittal
to MDAD.

2.12.02 Educational se minars : Educational seminars will be part of the Project Order under Pre-
Construction. Fees related to seminars will be negotiated and authorized independently through
Project Orders.

2.13 CHANGES TO THE CONTRACT

The County reserves the right to change the terms and conditions of the Contract without
invalidating the Contract. All such changes shall be accomplished by Change Orders executed by
the County, the Contractor, and his Surety.

2.14 AUTHORITY OF THE CONTRACT OFFICER

For those responsibilities of the County, the administration of Projects assigned under the Contract
is vested wholly in the Contract Officer and the orders of the County are to be given through the
Contract Officer. The instructions of the Contract Officer shall be strictly and promptly followed
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by the Contractor and Subcontractors in every case. When required, the Contract Officer will direct
the Contractor, in writing, to perform urgently needed work which is in the best interest of the
County, and to obtain three (3) Project Bids, lump sum, time and material, or unit prices, as
applicable. The Contract Officer shall have free access to the work, materials, and all job
management and accounting records at all times.

2.14.01 Irrespective of any prior decision by the A/E, the Contract Officer shall have the right to
reject all materials furnished, nstallations, and work performed which, n the judgment of the
Contract Officer, does meet the requirements of this Contract or the Project Order. When any
work in progress does not meet the requirements of the Contract Documents or the Project Order,
the Contract Officer may order the Contractor to shut down that portion of the work affected and
will confirm this order in writing, as soon as practicable, detailing the reasons for the shutdown.
Work performed in violation of the order of the Contract Officer to shut down will not be accepted
or paid for.

2.14.02 The administration, construction observation, inspection, assistance, and other actions by
the Contract Officer, as herein provided, shall not be construed as undertaking supervisory control
of the construction work or of the means and methods employed by the Contractor or his
Subcontractors; and such actions shall not relieve the Contractor from any responsibilities or
obligations under the Contract; nor shall the Contractor request or require the Contract Officer to
undertake such supervisory control or to administer, to supervise, to inspect, to assist, or to actin
any manner so as to relieve the Contractor from such responsibilities or obligations.

2.14.03 The fact that the Contract Officer has not made early discovery of faulty materials
furnished, faulty work or of work omitted, or of work performed which is not in accordance with
the Contract Documents or Project Order, shall not bar the Contract Officer from subsequently
rejecting such defective work.

2.14.04 Where the Contract Documents or Project Order provide for decisions, determinations,
orders, certifications, directions, or other actions by the Contract Officer, the same shall be final
and binding upon the Contractor, irrespective of any prior decision by the A/E without prejudice
to Contractor’s rights under Article 8 and 25.

2.14.05 When any portion of the work is to be performed away from the Site, the Contractor shall
notify the Contract Officer in reasonable time, where and when such work is to be done, and shall
make arrangements for access thereto by the Contract Officer in order that the same may be
mspected by any of them.

2.14.06 The Contract Officer is not authorized to revoke, alter, or waive any requirement of the
Contract.

ARTICLE 3
OWNER

3.1 OWNER PROVIDED INFORMATION

3.1.01 The records of borings, test excavations and other subsurface investigations, if any, are
offered as information only and solely for the convenience of the Contractor. The Owner does not
warrant or guarantee either that said records are complete or that the said records will disclose the
actual subsurface conditions. The interpretation of the records and the conclusions drawn there
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from as to the actual existing subsurface conditions are the sole responsibility of the Contractor.

3.1.02 Any estimates of quantities of work or materials, based on said borings, test excavations
and other subsurface investigations are not warranted to indicate the true quantities or distribution
of quantities.

3.2 INTEREST OF PUBLIC OFFICIALS

No officer or employee of Miami-Dade County during his tenure or for two (2) years thereafter
shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

33 OWNER RIGHTS IN THE CORRECTION OF DEFECTIVE OR NON-
CONFORMING WORK

3.3.01 Ifthe Contractor is notified by the Owner to correct defective or nonconforming work, and
the Contractor fails to proceed with corrective action in a reasonable time, the Owner may, upon
written notice, accomplish the redesign, repair, rework or replacement of nonconforming work by
the most expeditious means available and back charge the Contractor for the cost incurred. The
cost of back charge work shall include all reasonable costs associated with the corrective action.

3.3.02 The Owner shall separately invoice or deduct from payments, otherwise due to the
Contractor, the costs as provided herein. The Owner’s right to back charge is in addition to any
or all other rights and remedies provided in this Contract, or by law. The performance of back
charge work, on behalf of the Owner, shall not relieve the Contractor of any of its responsibilities
under this Contract including but not limited to express or implied warranties, specified standards
for quality, contractual labilities and indemnifications, and the Contract Time.

3.4 OWNER RIGHTS IN A CONTRACTOR DEFAULT AND TERMINATION

In the event of Termination for Default and failure of Surety to prosecute in an expeditious manner,
the Owner will have the right to take possession of and use any or all the materials, plant, tools,
equipment and property of any kind onsite provided by or on behalf of the Contractor, the Surety,
or the Surety’s Contractor for the purpose of the work, or a portion of them, without being
responsible to the Contractor, the Surety, or the Surety’s Contractor, for fair wear and tear. The
Contractor, the Surety, the Surety’s Contractor, shall have no rights in such property during their
use by the Owner. The Owner will not be required to obtain the lowest prices for completing the
work but shall make such expenditures as, in the Owner’s sole judgment, best accomplish such
completion. The expense of completing the work, together with a reasonable charge for
engineering, managerial and administrative services, as certified by the Owner, will be deducted
by the Owner out of such monies as may be due or may at any time thereafter become due to the
Surety. In case such expense is in excess of the sum which otherwise would have been payable to
the Surety under the Contract, then the Surety shall promptly pay the amount of such excess to the
Owner upon notice from the Owner of the excess so due. The Owner may, in its sole discretion,
withhold all or any part of any payments otherwise due the Contractor or Surety until completion
and final settlement of the work covered by the Notice of Termination of Contractor.

ARTICLE 4
CONTRACTOR

4.1 CONSTRUCTION CONFERENCES
28| Page
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4.1.01 A Pre-construction Conference will be held prior to the issuance of the Notice to Proceed
to discuss the work to be performed under this Contract. The Contractor shall be required to attend
this meeting. The Contractor will be advised of the time, date and location of the meeting(s).

4.1.02 A Pre-construction Conference will be held prior to the issuance of the Project Order to
discuss the work to be performed per Project Order. The Contractor and its major subcontractors
shall be required to attend this meeting. The Contractor will be advised of the time, date and
location of the meeting(s). MDAD will coordinate pre-construction Meetings.

4.2 NOTICES TO PROCEED

4.2.01 Contract Notice to Proceed: Within ninety (90) days after the receipt of an acceptable
Performance and Payment Bond, proof of the required insurance, and the condition of award
documents, the Owner will issue a written Contract Notice to Proceed (NTP) to the Contractor to
proceed with the work, which said Notice to Proceed shall direct the Contractor to commence work
on a certain day. The Contract Notice to Proceed shall be accompanied by a POD for the Key
Management Staff. The Contractor is not authorized to perform work under the Contract until the
effective date of the Notice to Proceed. The Contract time commences on the effective date shown
on the Notice to Proceed. Any work performed by the Contractor prior to the effective date of the
Notice to Proceed shall be at the Contractor’s own risk and shall not be considered as the basis for
any claim resulting from this pre-NTP work.

4.2.02 Project Notice to Proceed: Within a reasonable time after the execution of the Project
Order, the Owner will issue a written Project Order notice to proceed to the Contractor to proceed
with the work, which said Notice to Proceed (NTP) shall direct the Contractor to commence work
on a certain day. The time within which all of the work is to be completed following the giving of
the Notice to Proceedshall be as stipulated in the Project Order of these Contract and Project Order
Documents.

The Contractor shall commence the work on the day stated in the Notice to Proceed and shall
prosecute the work in a manner that will insure completion within the specified time.

4.3 CONTRACTOR'S RESPONSIBILITY FOR THE WORK

4.3.01 The Contractor shall prosecute the work so as not to interfere with normal airport
operations or as may be further detailed n Division 1 of the Project Manual. If the Contractor
desires to prosecute the work at other than the days and times set forth herein, it shall notify the
Architect/Engineer at least forty-eight (48) hours in advance, so that the Architect/Engineer may
make arrangements for access to the job site and to be present. Any work performed without such
advance notice having been given to the Architect/Engineer or without having the
Architect/Engineer being present may be rejected, if in the sole judgment of the
Architect/Engineer, such work is not susceptible to its observation after the fact to determine
compliance with the Contract and Project Order Documents.

4.3.02 The Contractor shall, atall times, employ sufficient labor and equipment for prosecuting
the work to full completion in the manner and time required by the Contract and Project Order
Documents. All workers shall have sufficient skill and experience to properly perform the work
assigned to them. Workers engaged in special work or skilled work shall have sufficient
experience, certificate or licenses in such work and in the operation of the equipment required to
perform the work satisfactorily.
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4.3.03 All proposed equipment shall be of sufficient size and in such mechanical condition as to
meet requirements of the work, producing a satisfactory quality of work. Equipment used on any
portion of the work shall be such that no mjury to previously completed work, adjacent property,
or existing airport facilities will result from its use.

4.3.04 When the Contract and Project Order Documents specify the use of certain methods and
equipment, such methods and equipment shall be used unless others are authorized in writing by
the Architect/Engineer. If the Contractor desires to use a method or type of equipment other than
specified in the Contract, he may request permission from the Architect/Engineer to do so. The
request shall be n writing and shall include a full description of the methods and equipment
proposed and of the reasons for desiring to make the change. If approval is given, it will be on the
condition that the Contractor will be fully responsible for producing work in conformity with
Contract and Project Order requirements. If, after trial use of the substituted methods or equipment,
the Architect/Engineer determines that the work produced does not meet Contract and Project
Order requirements, the Contractor shall discontinue the use of the substitute method or equipment
and shall complete the remaining work with the specified methods and equipment. The Contractor
shall remove any deficient work and replace it with work of specified quality, or take such other
corrective action as the Architect/Engineer may direct, at no additional cost to the Owner. No
change will be made to the Project Order price(s) or in Project Order Time as a result of authorizing
a change in methods or equipment under this Article.

4.3.05 The Contractor shall be responsible for taking steps necessary to ascertain the nature and
location of the Work, and the general and local conditions which can affect the Work or the cost
thereof. Failure by the Contractor to do so will not relieve it from responsibility for successfully
performing work without additional expense to Owner. Owner will not be responsible for any
understanding or representations concerning conditions, unless such understanding or
representations are expressly stated in the Contract.

4.3.06 The Contractor shall be responsible for the complete performance for all of the Work under
the Contract and Project Order, and for the methods, means, and equipment used in performing
the Contract and Project Order and for all materials, tools, apparatus and property of every
description used in connection therewith.

4.3.07 The Contractor shall give constant attention to the Work to facilitate the progress thereof,
and he shall cooperate with the Architect/Engineer and its Field Representatives and with other
contractors in every way possible.

4.3.08 The Contractor shall maintain the Work during construction and until the work is accepted.

4.3.09 Until Substantial Completion or Beneficial Occupancy by the Owner of any part or all of
the work as provided in the Project Order Documents, it shall be under the charge and care of the
Contractor, and he shall take every necessary precaution to protect against loss or damage to any
part of the work by the action of the elements or from any other cause whatsoever, whether arising
from execution or from the non-execution of the Work. The Contractor shall rebuild, reparr,
restore, and make good at its own expense all loss or damage to any portion of the work occasioned
by any of the foregoing causes before its completion and acceptance.

4.3.10 The Contractor shall be responsible for scheduling and coordinating the work of all crafts
and trades, Subcontractors and suppliers, required to perform the Work and to complete the Work
within the prescribed time. Any inefficiency or loss of productivity in the labor, materials, or
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Special Equipment of the Contractor or its Subcontractors of any tier, from any cause, shall be the
responsibility of the Contractor. No reimbursement of these or any Direct Costs can be requested
by or granted to the Contractor or any of its Subcontractors of any tier for inefficiency or loss of
productivity in labor, materials, or Special Equipment. Additional Direct Costs may only be paid
to the Contractor as a result of additional Work added to the Project Order scope of work.

4.3.11 The Contractor shall comply with all legal load restrictions in the hauling of materials on
public roads beyond the limits of the Work. A special permit will not relieve the Contractor of
liability for damage that may result from the moving of material or equipment. The operation of
equipment of such weight or so loaded to cause damage to structures or to any other type of
construction will not be permitted. Hauling of materials over the base course or surface course
under construction shall be limited as directed or as specified in the Technical Specifications. The
Contractor shall be responsible for all damage done by its hauling equipment and shall correct
such damage at its own expense.

4.3.12 The Contractor shall protect from damage utilities, foundations, walls or other parts of
adjacent, abutting or overhead buildings, railroads, bridges, structures, surface and subsurface
structures at or near the site of the Work and shall repair or restore any damage to such facilities,
resulting from failure to exercise reasonable care in the performance of the Work. If the Contractor
fails or refuses to repair any such damage promptly, as determined by Owner, the Owner may have
the necessary work performed and charge the cost thereof to the Contractor.

4.4 CONTRACTOR'S SUPERINTENDENT AND EQUIPMENT

4.4.01 The Contractor shall provide a competent English-speaking Superintendent on the work at
all times, who shall be fully authorized as the Contractor's agent on the work. The Superintendent
shall be capable of reading and thoroughly understanding the Plans, Technical Specifications and
other Contract and Project Order Documents.

4.4.02 The Contractor shall furnish all labor, materials, services and equipment sufficient for the
prosecution of the work in an acceptable manner and at a satisfactory rate of progress.

4.4.03 All equipment, tools, and machinery used in the prosecution of the work shall be
maintained in a safe working condition and shall be appropriate for the work to be performed.

4.4.04 The Contractor shall submit to the Architect/Engineer the daily manpower count, by trade
and position, no later than noon of the day following the day covered.

4.5 ENVIRONMENTAL PROTECTION

The Contractor shall comply with all Federal, state, and local laws and regulations controlling
pollution of the environment. It shall take necessary precautions to prevent pollution of streams,
lakes, ponds, underground waters, aquifers and reservoirs with fuels, oils, bitumens, chemicals, or
other harmful materials and to prevent pollution of the atmosphere from particulate and gaseous
matter.

Miami International Airport is certified ISO 14001 an Environmental Management System
(EMS). ISO 14000 = a series of environmental management standards developed and published
by the International Organization for Standardization (ISO). The ISO 14000 standards provide

a guidelne or framework for organizations to systematize, improve and maintain their
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environmental management system.

A Notice to Proceed (NTP) will not be issued by MDAD, and no contracted Work will be
authorized by MDAD until the EMS training module has been completed by current and
projected employees, suppliers and subcontractors. The Contractor’s failure to provide the
Contractor Supplier ISO 14001 Awareness Form and Contractor/Supplier General ISO
Awareness Information Handout (Appendix), or to comply with the terms, shall cons titute
a default of the Contract and may be cause for suspension or termination, in accordance with
the terms of the Contract.

4.6 WEEKLY CONSTRUCTION COORDINATION MEETINGS

The Contractor, MDAD Project Manager (PM), the Architect/Engineer or other staff as requested
by the Department shall attend weekly Construction Coordination Meetings at a time and place to
be designated by the Contract Officer. These meetings are intended to determine job progress,
identify job problems, assist in solving and preventing job problems, and promote coordination
with all entities involved in the Contract and Project Order and with other Owner contractors. The
Contractor shall cause Subcontractors and suppliers to attend as he deems advisable, or as
requested by the Architect/Engineer. The Contractor shall review the Subcontractor’s requisitions
for payment with the A/E and the Contract Officer at these meetings in order to process them
expeditiously when they are submitted to MDAD for payment.

4.7 SHOP DRAWINGS

The Contractor is responsible for the preparation of detailed shop drawings necessary for the
fabrication, erection and construction of all parts of the Work in conformity with the Contract and
Project Order Documents and requirements of Division 1 of the Project Manual.

4.8 SUBSTITUTION

4.8.01 For convenience in designation in the Project Order Documents, certain materials, articles,
or equipment may be designated by a brand or a trade name or the name of the manufacturer,
together with catalog designation or other identifying information. When Project Order Documents
specifically disallow substitution, the specified product shall be provided. Substitutions, or
alternate material, article, or equipment which is of equal quality and of the required characteristics
for the purpose intended to be approved in the PO. The Contractor shall submit any substitution
requests along with the POP.

After the Project Order NTP has been issued, substitutions will be entertaned only if the
designated product, article, material, or equipment is no longer commercially available. A/E
review, Ownerreview, and written approval are required for all substitutions. The Contractor shall
bear all increased costs resulting from use of any substitute goods.

4.8.02 No request for substitution will be considered unless accompanied by complete information
and descriptive data necessary to determine the quality of the proposed materials, articles or
equipment. Samples shall be provided when requested by the Architect/Engineer. The burden of
proof asto the comparative quality or suitability of the proposed materials, articles or equipment
shall be upon the Contractor. The Architect/Engineer and the Owner's decision in such matters
shall be final. In the event that the Architect/Engineer rejects the use of such substitute materials,
articles or equipment, then one of the particular products designated by brand name shall be
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provided.

4.8.03 The Architect/Engineer will examine and review the Substitution request with the Owner
and return it, within the time requested, to the Contractor noted with the final decision. If the final
decision approves either an equal or a substitution, the approval must also contain the Owner’s
written approval. When requested by the Architect/Engineer, the Contractor shall resubmit such
Shop Drawings, descriptive data and samples as may be required.

4.8.04 If any mechanical, electrical, structural, or other changes are required for the proper
installation and fit of alternative materials, articles, or equipment, or because of deviations from
the Project Order Documents, such changes, if approved, shall be shown in the substitution request
and such changes shall be made without additional cost to the Owner.

4.8.05 Acceptance on another project, by the Owner, of a product other than that specified for this
Project does not constitute evidence of its equality with the product specified, or its suitability for
this Project.

4.9 APPROVAL OF SOURCES OF SUPPLY OF MATERIALS

The Contractor shall submit a complete list of the sources of supply and the manufacturers of all
items of materials, equipment and machinery requested by the Architect/Engineer for approval
prior to the commencement of any work.

4.10 APPROVAL AND ACCEPTANCE OF MATERIALS AND SALVAGE OF
MATERIALS

4.10.01 The materials used on the work shall conform to the requirements of the Contract and
Project Order Documents and may be subject to spection, testing and approval by the
Architect/Engineer before incorporation in the work. Unless otherwise specified, such materials
that are manufactured or processed shall be new (as compared to used or reprocessed).

4.10.02 In order to expedite the acceptance of materials, the Architect/Engineer may require the
Contractor to furnish complete statements as to the origin, composition, and manufacture of all
materials to be used in the work. Such statements shall be furnished sufficiently in advance of the
delivery of such materials.

4.10.03 At the Architect/Engineer's option, materials may be approved at the source of supply
before delivery is slated. Ifit is found that sources of supply for previously approved materials do
not produce specified products, the Contractor shall furnish materials from other sources.

4.10.04 Any work in which untested materials are used without approval or written permission
of the Architect/Engineer shall be performed at the Contractor's risk. Materials found to be
unacceptable and unauthorized will not be paid for and, if directed by the Architect/Engineer, shall
be removed at the Contractor's expense. Unless otherwise designated, Quality Assurance tests
performed in accordance with the requirements of Contract and Project Order Documents will be
made by the Architect/Engineer or the Project Testing Laboratory at the expense of the Owner.
Samples will be taken by the Architect/Engineer or the Project Testing Laboratory. All materials
being used are subject to inspection, test, or rejection at any time prior to or during incorporation
into the work and until Final Acceptance of the Work. Copies of all tests will be furnished to the
Contractor's representative at his/her request.
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4.10.05 The Contractor shall furnish airport lighting equipment that conforms to the requirements
of cited specifications. In addition, where an FAA specification for airport lighting equipment is
cited in the Plans or Specifications, the Contractor shall furnish such equipment that is produced
in accordance with FAA Advisory Circular (AC) 150/5345-53B by a manufacturer qualified (by
FAA) to produce such specified and listed equipment.

4.10.06 Samples of all materials to be tested, upon which the acceptance or rejection thereof is to
be based, shall be taken by the Architect/Engineer or the Project Testing Laboratory. Materials
may be sampled either prior to shipment or after being received at the Site.

4.10.07 The Contractor shall provide such facilities as the Architect/Engineer or the Project
Testing Laboratory may require for conducting field tests and for collecting and forwarding
samples. The Contractor shall not use or incorporate into the work any materials represented by
the samples until tests have been made and the materials found to be acceptable. Only materials
conforming to the requirements of the Contract and Project Order Documents shall be used in the
work.

4.10.08 Materials or assemblies not conforming to the requirements of the Contract and Project
Order Documents shall be considered unacceptable and shall be rejected. The Contractor shall
remove any rejected material or assembly from the site of the work, unless otherwise mstructed by
the Architect/Engineer Rejected material or assemblies, the defects of which have been corrected
by the Contractor, shall not be returned to the site of the work until such time as the
Architect/Engineer has approved its use, in writing, in the work.

4.10.09 Ownership of all salvaged equipment and materials, surplus excavation, etc., shall remain
with the Contractor, unless stated otherwise in the Project Order Documents, who shall legally
dispose of such equipment, materials and surplus excavation, etc. at a legal disposal site(s)
provided by and at the expense of the Contractor, away from the airport site. All equipment and
materials to be salvaged for the Owner’s use, shall be transported by the Contractor and delivered
to the location called for in the Project Order Documents.

4.10.10 The Contractor shall exercise due caution in the removal, dismantling and handling of
equipment and materials to be salvaged for the Owner’s use. The Contractor shall prepare
inventory lists for all such salvaged equipment and materials before removal and such lists shall
be receipted by the Architect/Engineer and the Owner at the time such equipment and materials
are delivered to the Owner.

=~
[

.10.11 The Contractor shall be liable for losses or damage resulting from the Contractor's
andling of equipment and materials to be salvaged for the Owner’s use.

-lkU'

.10.12 The Architect/Engineer may direct the Contractor to dispose of all or any class of salvage
material to a fill or storage site on or adjacent to the work area, at no additional cost to the Owner.

4.11 CERTIFICATES OF COMPLIANCE

4.11.01 The Architect/Engineer may permit the use, prior to sampling and testing, of certain
materials or assemblies when accompanied by manufacturer's certificates of compliance stating
that such materials or assemblies fully comply with the requirements of the Project Order
Documents. The certificate shall be signed by the manufacturer. Each lot of such materials or
assemblies delivered to the work must be accompanied by a certificate of compliance in which the
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lot is clearly identified.

4.11.02 Materials or assemblies used on the basis of certificates of compliance may be sampled
and tested at any time and if found not to be in conformity with the requirements of the Contract
and Project Order Documents will be subject to rejection whether in place or not.

4.11.03 When a material or assembly is specified by "brand name or equal' and the Contractor
elects to furnish the specified "brand name", the Contractor shall be required to furnish the
manufacturer's certificate of compliance for each lot of such material or assembly delivered to the
work. Such certificate of compliance shall clearly identify each lot delivered and shall certify as
to:

A. Conformance to the specified performance, testing, quality or dimensional requirements;
and,

B. Suitability of the material or assembly for the use intended in the Work.

4.11.04 If the Contractor proposes to furnish an "or equal' material or assembly, he shall furnish
the manufacturer's certificates of compliance as hereinbefore described for the specified brand
name material or assembly. However, the Architect/Engineer shall be the sole judge as to whether
the proposed "or equal" is suitable for use in the work.

4.11.05 The Architect/Engneer reserves the right to refuse permission for use of materials or
assemblies on the basis of certificates of compliance.

4.12 STORAGE OF MATERIALS AND EQUIPMENT

4.12.01 Before commencing work, the Contractor shall consult with the Architect/Engineer
and/or assigned MDAD Project Manager as to available space for temporary storage of materials,
location of temporary structures, if any, equipment and other property of the Contractor. Locations
determined for such storage of materials, temporary structures, equipment and other property shall
be temporary, and the Contractor shall be required to relocate the same as directed by the
Architect/Engineer to avoid interference with operations of the Owner or with the work of other
contractors on the job site. Temporary structures shall be neat in appearance, shall not constitute
a fire hazard and shall be properly maintained.

4.12.02 Any space that the Contractor may require for plant, equipment, storage or other
purposes, in addition to that set forth above, shall be procured by the Contractor and the cost
thereof shall be included in the price(s) Project Bid for the work. Stored materials, structures,
equipment and other property shall remain the property of the Contractor and he shall be solely
responsible for the protection of such property from theft, and damage of any sort. To this end,
the Contractor shall provide at no additional cost to the Owner all secured enclosures, security
personnel, material inventory programs and any other means necessary for the protection of its
property. The granting of rights of storage on Owner property shall in no way obligate the Owner
for protection or replacement of loss of such stored property.

4.12.03 Materials shall be so stored as to assure the preservation of their quality and fitness for
the work. Stored materials, even though approved before storage, may again be inspected prior to
their use in the work. Stored materials shall be located so as to facilitate their prompt inspection.
The Contractor shall coordinate the storage of all materials with the Architect/Engineer. Materials
shall be stored on Owner property or in approved bonded warehouse(s); materials stored within
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the airport limits shall not create an obstruction to air navigation nor shall they interfere with the
free and unobstructed movement of aircraft, vehicles, or airport operations. Unless otherwise
shown on the Plans, the storage of materials and the location of the Contractor's plant and parked
equipment or vehicles shall be as directed by the Architect/Engineer.

4.12.04 Unless otherwise specified or directed by the Architect/Engineer, all storage sites shall
be restored to their original condition by the Contractor at no additional cost to the Owner.

4.13 CONSTRUCTION SCHEDULES AND CONSTRUCTION COST ESTIMATES

4.13.01 The Construction of each project will be planned and recorded with a Computerized
Project Planner Format (Primavera) or, only when so specified in Division 1 (Standard Technical
Specifications) of the Project Manual, conventional Critical Path Method (CPM) Format as
specified in Division 1 (Standard Technical Specifications) of the Project Manual. All work shall
be done in accordance with the approved schedule or the most recently approved schedule update,
as applicable. The Construction Schedules shall be used for coordination, monitoring, and
payment of all work under the Contract and Project Order including all activities of Subcontractors,
Vendors, and suppliers. The Contractor’s submission of the final baseline construction schedule
and subsequent revisions confirms that its Subcontractors and suppliers have reviewed the
schedule and concur with the sequence of events, activity durations and rates of production implied
therein. The Contractor shall be solely responsible for the preparation, revisions and updating of
the Construction Schedules.

The Contractor shall be solely responsible for the preparation, revisions, and updating, and bi-
weekly submittals to the Contract Officer, of an overall Project Construction schedule and near term
schedules for all Projects in the form and within the content prescribed herein:

A. All schedules prepared by the Contractor shall be subject to review and approval by the
Contract Officer or designee. The Contractor's timely execution or performance of all
construction related activities and the duration and sequencing of those activities shall be
n strict compliance with the agreed upon Project schedules. Means, methods, techniques,
and sequences of construction in accordance with the Contract/Project Order Documents
shall remain the sole responsibility of the Contractor.

B. All work performed pursuant to this Contract and Project Order shall be planned and
recorded with conventional Critical Path Method (CPM) schedules. The schedules shall
be used for coordination, monitoring, and payment of all work under the Contract and
Project Order, including all activities of the Contractor, Sub-contractors, Vendors, special
equipment, and suppliers.

C. The Contractor, at the time of the Project Order award, shall have a revised final
construction schedule based on the proposed POD schedule, detailing all required activities
with completion dates highlighted for any milestone date(s), and project completion. Once
the Project Order is executed, the contractor's schedule shall become the basis for
evaluating the progress of the work and for making payments to the Contractor and
Subcontractors, per the methods described in Article 10 of these General Conditions,
Payments to the Contractor/Wage Rates/Subcontractor’s Affidavits.

4.13.02 The overall Project Order schedule shall consist of detailed activities and their restraining
relationships, including the milestones and restraints of separate MDAD awarded contracts, if any,
as required to complete the Project through site, structural, rough-in, and finish activities. Detailed
schedule nformation, including manpower requirements necessary to complete each element of
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the Project, must be shown. The overall Project Order schedule shall also reflect scheduling of
shop drawing submittals, samples, and approvals (if necessary) as well as fabrication and delivery
activities for material and equipment items significant to the scheduling process, including long
lead items. The detailed activities shall include appropriate sub-activities with durations and
committed crew sizes specified, including all inspections, testing, etc.

4.13.03 Each near term schedule (which shall be updated bi-weekly) shall depict those activities
and their duration which must be accomplished during the upcoming two-to-three-week period in
order to maintain arate of progress consistent with the overall Project Order schedule or as directed
by the Contract Officer.

4.13.04 The mnitial overall Project Order schedule and all other project-related schedules shall be
prepared using Primavera Project Planning Software Version 8.3, or subsequent version as
approved by the Department, in the form of a time-scaled network and associated computer
analysis, and shall consist of detailed activities and their restraining relationships as required to
complete the Project from initial mobilization through installation of final finishes, equipment, and
systems, including all testing and balancing, and shall indicate the following:

A. Beginning and end date(s) and total duration in calendar days for each activity.

B. Beginning and end date(s) and total duration in calendar days for each area and significant
interrelationships.

C. Significant milestones, including but not limited to those activities interfacing with
activities of other Contractors, MDAD, or others as noted on the consultant schedule or as
determined by MDAD.

D. Identity of each trade contractor, subcontractor, and Project Bid package for each work
activity.

E. Specific location of each work activity.

F. Detailed schedule of all "Utility Shut-downs" which would impact FAA, MDAD, Customs,
F.I.S., airlines, Airport tenants, passengers, including but not limited to: power (Florida
Power & Light), telephone (Bell South and/or NextiraOne, LLC), airline computers,
communication systems, A/C systems, fire sprinkler and alarm systems, domestic water
systems, and sanitary sewer systems.

G. Sequence and interdependence of all activities required for complete performance of all
items of work under this Contract, with special designations for critical path items for each
Project.

H. All network restraints (restraining ties between activities which restrict the start or finish
of another activity). The use of “negative lags” in the restrictions between activities of the
overall Project Order Schedule is expressly forbidden.

I. Significant equipment involved for each work activity. (Including, but not limited to,
cranes and similar equipment required to be provided to accomplish the work outlined in
the Project Order.)

Shop drawing, samples, and submittals and review dates.

=

K. Fabrication and delivery activities for significant material and equipment items with the
dates.

L. Dates for ordering fabrication and delivery of long lead items (materials, equipment, or
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specialty shop fabricated work).

M. The dates for the preparation and delivery of Guarantees, Warranties, Operating Manuals,
etc.

N. Dates for testing, balancing, and MDAD maintenance training of equipment and
operations.

O. Equipment or Machinery to be used to perform the activity. Data required includes type
of equipment, hours required and hourly rate for each piece of equipment and dollar value
per piece of equipment for each activity.

P. Specific phase of the work (as defined by the Architect/Engineer) (if applicable) using
activity codes approved by the Owner.

Q. Notice to tenant(s) prior to start of the work in occupied or used tenant spaces.

The Contractor shall also provide the following information: work days per week, holidays,
number of shifts per day, nighttime work, number of hours per shift, and major equipment to be
used.

The Project Order schedule shall be sufficiently detailed to track the progress of each activity and
the Project(s), as a whole, on a daily basis. The activities are to be described so that the work is
readily identifiable and the progress of eachactivity canbe readily measured. The Contractor shall
allocate the total price of each Project Order among the scheduled activities so that each of the
Contractor's activities shall be assigned a price and the sum of the prices of the activities shall
equal the price of the Project Orders. MDAD will review the price allocations to determine that
such allocations are made in accordance with the Contract Documents and that each allocation
reasonably reflects the value of each activity. The Contractor shall revise its activity price
allocation if required to do so by MDAD, and once the allocations are accepted by MDAD, they
shall not be changed without prior written approval of the Contract Officer.

4.13.05 The Architect/Engineer will review the Project schedules for compliance with the Project
Order requirements as to staging, phasing, and time of completion. Such review of these schedules does
not imply the Architect/Engineer's or MDAD’s endorsement of or acceptance of responsibility for each
and every activity duration or sequence of activities.

4.13.06 The then currently-approved overall Project Order schedule shall be the basis for
nterpreting any and all time-associated provisions of the Project Orders.

4.13.07 The Project Order schedule shall be updated once or twice a month by the Contractor,
depending on the Project duration. This update shall result in a report that will indicate the
remaining duration, and percent complete for each activity. This report together with the other
required reports will be the basis for the Contractor's Requisition for Payment.

The Contractor is responsible for having information and data at each schedule meeting (or on
dates established by MDAD) to verify the status of all activities. The Contractor shall prepare and
provide ateach scheduled meeting five copies, or as required, of a network plot of the overall and
near term schedule indicating the physical status of all activities as of the date of the update and
preliminary copies of the information specified in this Article 4 for each Project.

4.13.08 The Contractor shall also prepare a narrative progress summary describing the following:

A. Physical progress during the report period,
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B. Plans for the forthcoming report period,

C. Potential delays and problems and their estimated effect on performance schedule and
overall completion and an explanation of corrective action taken or proposed and its
expected effect,

o

Identity of current Critical Path items and those items of work with less than 15 days of
float, listed by early completion,

Current projected start and completion dates,

Percentage progress during the last period of major activity,

Percentage of Project Order completion,

Percentage of total schedule period consumed,

Whether on, ahead of or behind schedule,

Amount of remaining schedule contingency,

Goals for next reporting period (such as progress on activities, or problems),

Proposed revisions to logic and relationships of noncritical activities, and

T r R EZ oW

. A financial report with cash expenditure curves and other appropriate graphics. The
Contractor shall submit four copies of the narrative progress report to MDAD once a
month.

4.13.09 Each Contractor's Requisition for Payment must be accompanied by the updated report
stated in Article 10 of these General Conditions, which shall be based on the update of the approved
Contract overall and near term schedule as necessary. Requisitions for Payment will not be
processed unless properly submitted as indicated.

4.13.10 The overall Project Order schedule may be revised from time to time as conditions may
require and as accepted by the A/E and MDAD Contract Officer provided, however, that nothing
in this Article shall be construed to authorize or approve any extension of time or increase in
Project Order price. It shall be expressly understood and agreed that time extensions, and increase
in Project Order price, if any, may only be granted in accordance with Articles 7, 8, and 11 of these
General Conditions.

4.13.11 The Contractor serves in the role of both general contractor and Contractor. It is,
therefore, mcumbent upon the Contractor to be solely responsible for maintaining the approved
Project Order schedule. Any delays as a result of Subcontractor’s lack of performance or the faulty
or untimely fabrication and delivery of equipment or materials is the Contractor's sole
responsibility and shall be used as a basis for any compensatory damages incurred by the County.

4.13.12 In the event any activity is behind schedule and, unless a time extension is claimed and
granted in accordance with the applicable requirements of the General Conditions, the Contractor
shall reschedule each such activity so as not to delay the Project Order completion. If such
rescheduling is not accomplished within a reasonable time, the Contractor, the A/E, the Field
Representative, and the Owner’s representative (if other than the Field Representative) shall meet

to develop a program to bring each such activity back on schedule. Said program may include any
or all of the following:

A. Carrying out the activity with the crew size shown on the overall Project Schedule, using
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overtime/prime time work to complete or bring current the activity;

B. Increasing the crew size(s) and/or number of shifts to a level sufficient to complete or bring
current the activity;

C. Any combination of activities which will complete or bring current the activity.

4.13.13 Construction Cost Estimate: The Contractor has the responsibility to develop a
construction cost estimate/proposal for any proposed work which includes an addition to or
deletion from the Project Order as awarded. The cost estimate/proposal will define the cost/time
to perform the additional or modified scope of work and is to be in sufficient detail to permit
analysis of the Contractor’s or Subcontractors’ proposals and to allocate prices to scheduled
activities.

4.14 SAFETY, FIRE PREVENTION, AND ENVIRONMENTAL CONSIDERATIONS

4.14.01 Contractor shall comply with the rules and regulations of the Florida Department of
Commerce regarding Industrial Safety under Section 440.56 Florida Statutes, Safety Rules
Workers Compensation Laws and with United States Williams Steiger Occupational Safety and
Health Act of 1970 commonly referred to as "OSHA", as applicable, and other national consensus
standards of safety pertaining to particular trades.

The Contractor shall be solely responsible for developing and implementing a “Site-Specific”
Safety and Health Plan (“S&H Plan”) pursuant to the terms of this Contract, and shall at a
minimum, conform and comply with all Laws governing safety and health in the work place.

Prior to commencing any work at the work site, the Contractor shall submit its S&H Plan which
shall include, but is not limited to, the following:

* Hurricane Plan

» Identification of competent person

= Safety statistical data, which will include severity and lost-time frequencies

= Contractor daily project safety inspections

* Project Emergency Notification List (updated as needed)

* Equipment certification and daily inspection

* Trenching inspection

* Confined Space Entry Permitting and coordination

» Maintenance of Traffic Inspection

* Hazard Communication

* Work zone safety and flagging

= Lockout/Tagout Coordination

= Fire prevention, hotwork permitting, and Fire Watch
4.14.02 The Contractor shall not endanger, by cutting, digging, loading or otherwise, the

structural integrity or overall safety of any structure, installation, facility, work in progress or work
completed.
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4.14.03 Materials stored upon the Site or along the route of the work shall be so placed and the
work shall be so conducted as to cause no obstruction to traffic other than as provided in these
Contract Documents.

4.14.04 The Contractor shall mark all equipment with three foot square orange and white flags
whenever such equipment is operating on the Air Operations Area (AOA) or in proximity to flight
zones. Equipment employed on the AOA shall be withdrawn from work areas at the close of the
work day. Equipment shall not be parked in any location where it will constitute a hazard to
aircraft or aircraft operations. Equipment shall be night marked and lighted as required by the
Technical Specifications and FAA Advisory Circular 150/5210-5 "Painting, Marking and Lighting
of Vehicles Used on an Airport" latest edition.

4.14.05 Equipment will not be allowed on the airfield which is not properly equipped to contain
all material, debris, etc. Constant inspections will be performed by the Contractor to insure a
continuous, clean and safe aircraft operating area at all times.

4.14.06 The Contractor shall obtain from MDAD Airside Operations, for work at Miami
International Airport, or from the airport manager for work at other MDAD General Aviation
Airports, all equipment height limitations. Approval for use of cranes and other high equipment
may be given, provided that the Contractor submits full data and scheduling to MDAD for approval
by the FAA. Contractors are cautioned that the FAA processing of this request may take eight (8)
weeks from the time of application.

4.14.07 The Contractor is cautioned to allow for such conditions as having to drop crane boom(s)
at times required by the FAA (nighttime and inclement weather), providing 2-way radio
communications with the FAA control tower, and possible disruption of crane use to accommodate
special airport operations requirements.

4.14.08 The Contractor shall furnish and erect signs, barricades, lights, flags and other protective
devices as may be required, to protect aircraft, pedestrian and vehicular traffic and the work. All
such signs, barricades, lights, flags and other protective devices shall be in accordance with the
requirements of the Contract and Project Order_Documents.

4.14.09 The Contractor shall furnish flaggers in sufficient numbers to protect and divert vehicular
and pedestrian traffic from working areas closed to traffic, or to protect any new work. Such
flaggers shall be furnished on a twenty-four (24) hour basis when conditions and/or airport
operations require.

4.14.10 The Contractor and all Subcontractors shall be governed by the provisions of the Miami-
Dade County, Florida, Fire Prevention and Safety Code, and shall take all necessary precautions
to guard against and eliminate all possible fire hazards and to prevent injury to persons or fire
damage to any construction, building materials, equipment, temporary field offices, storage sheds,
and all other property, both public and private, particularly when gas or arc welding and torch
cutting is taking place. Open flames (except approved torch cutting equipment), including the use
of flambeaux, are strictly prohibited.

4.14.11 The Contractor shall not use explosives on the Site, nor allow explosives of any type or
nature to be brought upon the Site of the construction, without the prior express written approval
of the Miami-Dade Aviation Department. Any such authorized use of explosives shall be governed
by the provisions of Chapter 13, Code of Miami-Dade County, and other governing agencies in
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their use or storage. Subject to conditions outlined below, the Owner will permit the use of powder
actuated fasteners and tools in connection with airport construction:

A.

Permission to use powder actuated fasteners and tools will in no way relieve the Contractor
or its Subcontractors from responsibilities under its Contract relating to hability for
damages arising out of the use of such equipment.

Architect/Engineer approval must be given specifically, and in writing, for the use of such
fasteners for each and every application for which the Contractor desires to use this type
of fastener. The Contractor shall submit to the Architect/ Engineer for approval all
structural and operational data pertinent to eachand every application, such data to include,
but not be limited to the following:

(1) Make and model number of the powder actuated tool(s).
(2) Manufacturer's brochure completely describing the proposed fastening system.

(3) Sufficient drawings, cross-sections, and/or descriptive specification data to
fully define the location(s) where powder actuated fasteners are intended for
use. This information shall include the type and thickness of material into which
the fasteners are to be driven, and the penetration of the proposed fasteners.

(4) The name, address and social security number of each operator of the powder
actuated tool(s) who has been certified by the manufacturer as a qualified
operator of the equipment. The Contractor's submittal shall include an affidavit
stating that only the certified operator(s) named shall be permitted to use the
powder-actuated tool(s).

. Only powder actuated tools of a safe, low-velocity, piston type which comply with all the

requirements of OSHA regulations shall be allowed.

. An operator of powder-actuated tools shall have on his/her person at all times the

manufacturer's card certifying that he is a qualified operator. The Architect/Engineer shall
immediately suspend any work being conducted by operators not having such certification
on his/her person.

The Architect/Engineer the County or the Owner may suspend any work in progress using
powder actuated fasteners and tools, if such powder actuated work is deemed to be unsafe,
or is considered to be detrimental to the operation of the airport. Failure of the
Architect/Engineer, or the Owner to suspend any such work shall not impose any lability
on the Architect/Engineer, or the Owner.

Powder actuated fasteners are specifically prohibited from use in pre-stressed concrete
structural members. The Architect/Engineer may approve same after reviewing submittal
data and after being satisfied as to procedures to be used to locate pre-stressed tendons.

Powder actuated fasteners will be disallowed when, in the opmnion of the
Architect/Engineer, or the Owner, the noise from the powder-actuated tool would create
disruption of airport operations.

. This specification is intended to encourage the use of economical, efficient, structurally

sound fastening systems, and to use them in a manner that is safe for the operators, other
workmen, the public, and the structure.

4.14.12 Environmental Considerations:
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A. Arir pollution: The Contractor shall use emissions control devices on gasoline or diesel
powered construction equipment and minimize idling and unnecessary operation of
equipment to prevent and control air pollution in accordance with criteria issued by
Federal, State and local agencies having relevant jurisdiction.

B. Dust Control: The Contractor shall employ appropriate measures to control the generation
and accumulation of dust at the site. Sprinkling with water or other suitable means shall be
used to prevent the dispersal of substantial amounts of dust produced by demolition and
other work generating dust. Collection and removal measures shall be employed to prevent
accumulation of dust deposits.

C. Asbestos: When asbestos materials are encountered or are suspected to be present in the
area of the work, the Contractor shall immediately shut down all work in the area and notify
the Architect/ Engineer of the asbestos discovery. The Contractor may be required to
prepare and execute a program for asbestos disposal, abatement or encapsulation with the
guidance and approval of the County's asbestos consultant. The program shall meet all
applicable Federal, State and County regulations relating to asbestos removal,
encapsulation, protection of workers and public and any other relevant procedures. Unless
otherwise provided in the Contract and Project Order Documents, all such work will be
authorized by an appropriate Work Order or Project Order Modification.

D. Flammable Materials: The Contractor shall store petroleum products, paint and other
flammable materials in designated locations and in compliance with fire safety regulations.
Spillages shall be collected and legally disposed of promptly and in a manner consistent
with fire safety regulations and environmental protection regulations issued by Federal,
State and local agencies having relevant jurisdiction.

E. Noise Controls: The Contractor shall minimize noise caused by work operations. The
Contractor shall provide machinery and equipment fitted with efficient noise-suppression
devices for protection of employees and public and he shall schedule working hours and
operations to minimize public disturbance in vicinity of work. The Contractor shall employ
sound barriers as directed by the Architect/Engineer.

F. Fumes: The Contractor shall not conduct operations that will result in the production of
noxious, flammable, explosive or odoriferous fumes in locations or in quantities that
constitute a hazard to health or safety or an objectionable environment for workers or
public.

G. Hydrocarbons: The Contractor is hereby forewarned of a potential hazard peculiar to the
working conditions on airport property consisting of the presence of hydrocarbon gas and
its fumes i, on, or about the ground water table when exposed by open trench or pit
excavation. Should the Contractor encounter the presence of hydrocarbon liquid or gas in
an open excavation, it shall immediately cease all work in and about the excavation, notify
the Architect/ Engineer of the presence of the hydrocarbon and await further instructions
before proceeding with its operations in the affectedarea. The Contractor shall not perform
any open-flame operations (such as torch-cutting, or electric welding, etc.) in or about any
such open excavation without first having received approval of the Airport Fire Division,
which shall have the authority to require the Contractor to provide, on a standby basis, such
fire extinguishing apparatus and personnel as it deems appropriate. The Airport Fire
Division shall have the authority to direct the Contractor to cease such operations and take
whatever remedial actions are deemed appropriate and necessary, when, in its
representative's opinion, continuing the work would jeopardize airport property, facilities,
equipment or personnel.
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H. Clean Air and Water Pollution Control Requirements for all Construction Contracts and
Subcontracts exceeding $100,000.00:

All contracts/projects requiring excavation are required to abide by MDAD specification
P-160.

The Contractor and all its Subcontractors agree:

(1) That any facility to be used in the performance of the Contract or subcontract or to
benefit from the Contract is not listed on the Environmental Protection Agency
(EPA) list of violating facilities;

(2) To comply with all the requirements of Section 114 of the Clean Air Act, as
amended, 42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereof.

(3) That, as a condition for the award of this Contract, the Contractor or Subcontractor
will notify the Owner of the receipt of any communication from the EPA indicating
that a facility to be used for the performance of or benefit from the Contract and

Project Order is under consideration to be listed on the EPA List of Violating
Facilities;

(4) To include or cause to be included in any construction Contract or Subcontract
which exceeds $100,000 the aforementioned criteria and requirements.

4.14.13 Unless otherwise provided for in Division 1 or in the Technical Specifications, no
additional payment will be made to the Contractor for signs, barricades, lights, flags, watch
persons, flaggers, fire extinguishing apparatus and personnel, and other protective devices.

4.14.14 Florida Trench Act: The Contractor and all its Subcontractors performing trench
excavation on this Contract shall comply with the Florida Trench Safety Act (Sections 553.60-
553.64, Florida Statutes) and the Occupational Safety and Health Administrations' (OSHA) trench
excavation safety standards, 29 C.F.R., s.1926.650, Subpart P, including all subsequent revisions
or updates to these standards as adopted by the Department of Labor and Employment Security
(DLES). The Contractor shall consider all available geotechnical information in its design of the
trench excavation safety system. Inspections required by OSHA trench excavation safety standards
shall be provided by the Contractor.

4.14.15 Contractor shall preserve and protect existing vegetation such as trees, shrubs, and grass
on or adjacent to the work site which are not indicated to be removed. The Contractor shall replace
in kind the vegetation, shrubs and grass damaged at its own expense.

4.15 AS-BUILT INFORMATION

4.15.01 A complete set of Project Order Documents will be supplied to the Contractor for
recording As-Built information. These Project Order Documents shall be kept on the job site atall
times and all changes marked in red as the work progresses. The Contractor shall submit two (2)
hard copies and two (2) Computer-Aided Design and Drafting (CADD) copies on Compact Disc
(CD) for As-Built Drawings. The Contractor shall use the latest version of CADD compiled
format; External Reference (X-REF) files are not acceptable. The Field Representative or the A/E
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will coordinate the review of As-Built Drawings/Specifications at least weekly by the responsible
architectural or engineering discipline(s). An As-Built Drawings/Specifications Review Log will
be signed by each architectural or engineering discipline representative attesting to its review of
the As-Built Drawings/Specifications. A copy of the log will be attached to the minutes of the
Weekly Construction Meeting. The Field Representative or the A/E shall report on the status of
As-Built Drawings/Specifications at the Weekly Construction Meeting. Upon completion of the
work and prior to approval of the Application for Final Payment, the complete set of As-Built
Drawings/Specifications will be delivered to the Field Representative or the A/E.

4.15.02 Unless the Architect/Engineer certifies that the status of the As-Built
Drawings/Specifications is current as of the date of the Contractor's Monthly Requisition for
Payment, an amount equal to the Architect/Engineer’s estimated cost to the Owner to make them
current will be deducted from the Monthly Requisition for Payment. Certification by the
Architect/Engneer of the current status does not certify that the information contained in the As-
Built Drawings/Specifications is accurate.

4.15.03 The Contractor shall provide complete and accurate As-Built information to the same
degree of detail as the Project Order Documents. Dimensioned features shall be re-dimensioned as
necessaryin As-Built submittals and unaltered design dimensions clearly verified. Work requiring
survey layout will be recorded by submission of a Florida Registered Land Surveyor's certified
survey.

4.15.04 Incomplete or incorrect As-Built information shall constitute "faulty workmanship"
subject to the remedies set forth in the Contract and Project Order_Documents including those
provided under the Performance and Payment Bond.

4.15.05 The Contractor shall submit, as a part of its monthly pay request, its certification that As-
Built drawings/Specifications have been brought up to date as specified in this Article, that
supplemental data, surveys, etc. have been recorded and that records are transmitted to the
Architect/Engineer or available for review. The maintenance and updating of As-Built records
shall constitute an essential step in the completion of the various items of work under the Project
Order which shall be reflected in the payment to be made for such items of work.

4.16 QUALITY OF WORK AND MATERIALS

The Contractor warrants to the Owner, and the Architect/Engineer that all materials and equipment
furnished under this Contract and Project Order will be new unless otherwise specified, and that
the work will be of good quality, free from faults and defects in materials and workmanship for a
period of one year from the date of Substantial Completion, unless otherwise required under this
Contract and Project Order. Work not conforming to these standards may be considered defective.
If required by the Architect/Engineer, or the Owner, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

4.17 SIGNS

4.17.01 Contractor sign or other advertising material shall require the approval of the Department
prior to installation.

4.17.02 The Contractor shall provide a construction sign as called for in the Contract and Project
Order Documents, unless directed otherwise by the MDAD Project Manager.
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4.18 EMPLOYEE FOOD SERVICE

The Contractor and its Subcontractors shall not bring on to the airport any food or beverage
catering trucks, vending machines, or other serving facilities.

4.19 PAYMENT OF WAGE RATES AND BENEFITS / LIVING WAGE

The Contractor and each Subcontractor under him shall pay or cause to be paid, to all employees
under them, the wages and benefits as reflected in the Wage and Benefits Schedules incorporated
into the Project Bid Forms and Special Provisions of these Contract /Project Order Documents.
The Contractor and each Subcontractor under him shall comply with all of the requirements of the
Miami-Dade County Wage Rates and Benefits Requirements, including those Living Wage
Requirements which may be established under Section 2-8.9 of the Code of Miami-Dade County,
as applicable, and which may be found at: http://www.miamidade.gov/smallbusiness/living-wage -

reports.asp.

4.20 LEED & SUSTAINABLE BUILDINGS

4.20.01 Ifthis project has been assigned a LEED category, the Contractor shall meet the required
LEED Green Building Rating System, established by the U.S. Green Building Council (USGBC)
including but not limited to:

(1) Credit Responsibilities must be documented during construction (record keeping, decision
making, calculations, submit documentation to USGBC)

(2) Construction Waste Management

(3) Construction TAQ — (meet or exceed during construction and occupancy the “SMACNA
IAQ Guidelines for Occupied Buildings Under Construction”, flush out, air quality testing)

(4) Comply with Division 1 and Technical Specifications with regard to Sustainability and/or
LEED certification.

(5) Erosion/Sedimentation Control

(6) Local Procurement Efforts

4.20.02 Contractor shall inform the Owner of any other/additional opportunities in the project
elements to meet LEED certification requirements and/or create other opportunities associated
with green building practices.

4.21 CONTRACTOR QUARTERS:

The MDAD shall furnish office space for the Contractor for Part I services only within the limits of
MIA or other airports as necessary. If Contractor desires additional locations or office space,
Contractor shall be solely responsible for all costs associated with this space.

4.22 JOB OPPORTUNITY CLEARINGHOUSE

The Contractor is hereby advised of Resolution Nos. R-937-98, R-1145-99 and R-1395-05,
Clearinghouse for Posting Notice of Job Opportunities Resulting from the Construction of
Improvements on County Property. The procedures direct the Contractor to deliver a notice of job
vacancy(ies) createdas a result of this construction work to the Internal Service Department, Small
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Business Development Division, 111 NW 1st Street, Suite 1900, Miami, FL 33128. The job
vacancy notices should be delivered within ten (10) working days following award of the Contract
and throughout the duration of the Contract as vacancies may arise. Internal Service Department,
Small Business Development Division will in turn distribute said job announcements to all Miami-
Dade County facilities participating in the notification requirements of Resolution Nos. R-937-98
and R-1145-99.

4.23 TELEPHONE LOGS

Pursuant to Section 11A-43(4) of the Code, Contractor must maintain telephone logs of all
telephone calls to and from Subcontractors and suppliers. These logs shall contain the name of the
Subcontractor or supplier, the time and date of the call, the names of the persons contacted, a
description of the work to be subcontracted or of the material to be furnished, and the dollar amount
of the quotation. Telephone logs shall be made available to County personnel upon request.

4.24 EMPLOY MIAMI-DADE PROGRAM

Contractor is hereby notified that the County will consider whether the Contractor made its best
reasonable efforts to promote Employ Miami-Dade on this Contract, as defined in AO 3-63, asa
part of the County’s evaluation and responsibility review of the Contractor for new County
contract awards.

ARTICLE 5
SUBCONTRACTOR

5.1 SUBCONTRACTING PORTIONS OF THE WORK

5.1.01 The Contractor shall subcontract the Work to competent Subcontractors.  Such
Subcontractors shall hold valid current certificate(s) of competency for the type of work to be
performed, in accordance with the qualifications requirements as set forth in Chapter 489 of the
Florida Statutes and Chapter 10 of the Code of Miami- Dade County.

5.1.02 Nothing contained herein shall create any contractual relationship between the Owner
and any level of Subcontractor, of materialman or of supplier.

5.1.03 All Work performed for the Contractor by a Subcontractor shall be pursuant to an
appropriate agreement between the Contractor and the Subcontractor which shall contain
provisions that:

A. Preserve and protect the rights of the Owner, the Architect/Engineer and the Field
Representative under the Contract and Project Order with respect to the Work to be
performed under the subcontract so that the subcontracting thereof will not prejudice such
rights;

B. Require that such Work be performed in accordance with the requirements of the Contract
and Project Order Documents;

C. Require submission to the Contractor of applications for payment under each subcontract to
which the Contractor is a part, in reasonable time to enable the Contractor to apply for
payment;
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D. Require that all claims for additional costs, extensions of time, damages for delays or
otherwise with respect to subcontracted portions of the Work shall be submitted to the
Contractor (via any Subcontractor or Sub-subcontractor or Supplier where appropriate) in
sufficient time so that the Contractor may comply in the manner provided in the Contract
and Project Order Documents for like claims by the Contractor upon the Owner; and

E. Require specific consent to the provisions of the Contract and Project Order Document.
5.1.04 Contractor shall not require bonding from Subcontractors for projects under $200,000.

ARTICLE 6
MISCELLANEOUS PROVISIONS

6.1 METHODS OF SAMPLING AND TESTING

6.1.01 Sampling and testing of all materials shall be as set forth in the Contract and Project Order
Documents. The Owner will only perform quality assurance testing. All quality control testing
and analysis shall be the sole responsibility of the Contractor, at its own expense, and any other
testing that may be the direct responsibility of the Contractor as set forth in the Contract and Project
Order Documents.. The Contractor shall furnish the required samples without charge. The
Contractor shall give sufficient notification to the Field Representative or the A/E of the placing
of orders for or receipt of materials to permit testing. The cost of any failed test shall be borne by
the Contractor.

6.1.02 The Field Representative or A/E may inspect, at its source, any specified material or
assembly to be used in the Work. Manufacturing plants may be inspected from time to time for
the purpose of determining compliance with specified manufacturing methods or materials to be
used in the Work and to obtain samples required for its acceptance of the material or assembly

Should the Field Representative or A/E conduct plant inspections, the following shall exist:

A. The Field Representative or the A/E shall have the cooperation and assistance of the
Contractor and the producer with whom he has contracted for materials.

B. The Field Representative or the A/E shall have full entry at all reasonable times to such
parts of the plant that concern the manufacture or production of materials being furnished.

C. Ifrequired by the Field Representative, the Contractor shall arrange for adequate office or
working space that may be reasonably needed for conducting plant inspections. Office or
working space should be conveniently located with respect to the plant.

6.1.03 It is understood and agreed that the Owner shall have the right to retest any material which
has been tested and approved at the source of supply after it has been delivered to the site. The
Field Representative or the A/E shall have the right to reject only material which, when retested,
does not meet the requirements of the Contract and Project Order, Plans, or Specifications.

6.1.04 All inspections and testing of materials, assemblies and equipment will be performed in
Miami-Dade County. If the Contractor's material or manufacturing sources are such that
inspections or tests cannot be made in Miami-Dade County, all traveling and lodging expenses in
connections with such inspections and testing shall be borne by the Contractor.
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6.2 INTERFERENCE WITH EXISTING UTILITIES, CONTROLS, FAA NAVAIDS,
AND NOAA (WEATHER BUREAU) FACILITIES

6.2.01 Attention of the Contractor is specifically directed to the need for careful control of all
aspects of his work to prevent damage to cables, ducts, water mains, sewers, fire mains, telephone
cables, fuel lines, radar cables, and any other underground utilities and structures.

6.2.02 Before commencing work in any given area, the Contractor shall carefully review the
Plans, survey and search the site for utility locations, and determine possible utility conflicts. All
known above and underground utilities, including, but not limited to, electrical, telephone,
communications, lighting cables, fuel lines, sewer, drainage and water pipes, and other existing
structures, etc., are shown on the Plans, but no guarantee is implied that the information is accurate.
It shall be the responsibility of the Contractor to verify the location of all such utilities, structures,
etc., using magnetic and electronic detectors and by hand excavation or other appropriate measures
before performing any work that could result in damage to such utilities or structures. The
Contractor shall, in conjunction with the Field Representative, or the A/E make a thorough search
of the particular location for underground utilities, structures, etc., whether or not shown on the
drawings, before excavation work is commenced in any particular location. To this end the
Contractor shall provide and maintain throughout the term of the Contract, electronic and magnetic
detecting devices capable of locating underground utilities, etc. The Contractor shall, after
locating primary and critical existing utilities, mark their location with indelible material or other
means satisfactory to the Field Representative or the A/E_and maintain above ground physical
identification during the work.

6.2.03 In the event of damage to, or accidental disruption of utilities or other facilities as a result
of the Contractor's operations, the Contractor shall take immediate steps to repair or replace all
damage and to restore all services. Further, the Contractor shall engage any additional outside
services which may be necessary to prosecute repairs on a continuous "around the clock" basis
until services are restored. The Contractor shall also provide and operate any supplemental
temporary services to maintain uninterrupted use of the facilities. All costs involved in making
repairs and restoring disrupted service resulting from the Contractor's work shall be borne by the
Contractor and the Contractor shall be fully responsible for any and all claims resulting from the
damage.

6.2.04 The Contractor is hereby informed that there are installed on the Airport, and within the
site, FAA NAVAIDS, including without limitations, FAA NAVAIDS such as ASR, IHF, and VHF
receivers and transmitters, U.S. Weather Bureau Facilities, and electronic cables and controls
relating to such NAVAIDS and facilities. Such NAVAIDS, Weather Bureau, and other facilities
and electric cables are vital to the operation of the Airport and must be fully protected during the
entire Contract. Work under this Contract and Project Order can be accomplished in the vicinity
of these facilities and cables only at approved periods of time. Approval is subject to withdrawal
at any time because of changes in the weather, emergency conditions, and for any other reason
determined by the Field Representative or the A/E. Any instructions to the Contractor to clear any
given area, at any time, given by the Field Representative or the A/E or by any authority designated
by the Field Representative or the A/E such as the Federal Aviation Administration by any means
including radio, shall be immediately executed. Construction work will resume in the cleared area
only when such mstructions are issued by the Field Representative or the A/E.

6.2.05 Power and control cables leading to and from any FAA NAVAIDS, Weather Bureau, or
other facilities will be protected from any possible damage from the elements or due to any
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crossing of these facilities by equipment.

6.2.06 The Contractor is hereby notified that he shall be required to immediately repair, at his own
expense, with identical material by skilled workers, any underground cables serving FAA
NAVAIDS, Weather Bureau and other existing FAA facilities which are damaged by his workers,
equipment or work, and that prior approval of the FAA must be obtained for materials, workers,
time of day or night, method of repairs, and for any temporary or permanent repairs the Contractor
proposes to make to any FAA NAVAIDS and facilities damaged by the Contractor.

6.2.07 Damaged FAA cables (controls, NAVAIDS and NOAA) shall be repaired in accordance
with the requirements of FAA-SO-STD-71 Specifications '"Installation and Splicing of
Underground Cables". Prior approval of the Field Representative or the A/E must be obtained for
the materials, workers, time of day or night, and for the method of repairs for any temporary or
permanent repairs the Contractor proposes to make to any Airport facilities, cables, or existing
utilities damaged by the Contractor. The FAA Airways Facilities Sector Field Office (AFSFO)
Manager shall have the discretion of determining who shall perform repairs of damaged cables.

6.2.08 NAVAIDS shall be removed from service when construction activities occur within any
NAVAIDS critical area, when the runways are closed or when the runway threshold is displaced.
If a NAVAID must be removed from service for more than eight hours or for any period of time
for three consecutive days, a minimum of fifty (50) day advance notice is required for coordinating
the extended facility shutdown with the FAA. Facility shutdown coordination shall be initiated by
the Contractor with the Field Representative; the Owner and the Field Representative or the A/E
will coordinate the facility shutdown with the FAA AFSFO Manager responsible for this facility.

6.3 EXISTING UTILITIES AND STRUCTURES

6.3.01 The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever
without first obtaining the written permission of the Field Representative or the A/E. If a suitable
bypass of such utility cannot be provided, then the Field Representative or the A/ E may direct the
Contractor to proceed with the work on a twenty-four (24) hour per day basis until such interrupted
utility services are completely restored. Requests for disconnection shall be submitted on a fully
completed copy of the MDAD "Shut Down Form" delivered to the Owner, through the Field
Representative for processing and approval at least fourteen (14) calendar days prior to the time
of the requested interruption, and shall state:

A. The identity of the utility involved.

w

Justification of the requested disconnect.

O

The location of the requested disconnect.

o

The exact date and time at which the disconnect is requested.

t

The duration of the proposed disconnect.

6.3.02 The Contractor shall take all necessary precautions when using steel treaded equipment or
vehicles to protect the pavement surface from damage. Rubber tires or treads shall be used
whenever possible. Any damage to pavement caused by Contractor's or Subcontractor's equipment
or vehicles shall be repaired by the Contractor in a manner acceptable to the Field Representative
or the A/E at no additional cost to the Owner.

6.3.03 The Contractor shall provide protective shoring and sheet piling, as required, atall existing
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structures, etc., where they may be affected by installation of new work.

6.3.04 During the construction of new structures, and other foundation work, conflicts may occur
with existing underground utilities or structures. The Contractor shall call these conflicts to the
attention of the Field Representative or the A/E, in writing, immediately. The Field Representative
will issue instructions regarding a solution to the conflict. The Contractor shall be responsible for
all methods, means, materials, and processes necessary to protect all existing facilities, property,
structures, equipment or finishes damaged in any manner through its negligence during execution
of the work.

6.3.05 In the event of damage to existing facilities or structures, proposed to remain, relocated or
otherwise reused by the Owner as a result of the Contractor's operations, the Contractor shall take
immediate steps to repair or replace all damage and to restore all services at its sole expense.
Further, the Contractor shall, when directed by the Field Representative or the A/E, engage any
additional outside services which may be necessary to prosecute repairs on a continuous "around
the clock" basis until facilities or structures are restored. The Contractor shall be solely and
directly responsible to the owners and operators of such utilities for any damage, injury, expense,
loss, inconvenience, or delay, caused by the Contractor’s operations. All costs involved in making
repairs and restoring disrupted service resulting from the Contractor's work shall be borne by the
Contractor and the Contractor shall be fully responsible for any and all claims resulting from the
damage.

6.4 AIRFIELD OPERATIONS AREA (AOA) SECURITY

6.4.01 Contractor acknowledges and accepts full responsibility for compliance with all applicable
laws, rules and regulations including those of the Transportation Security Administration (TSA),
Department of Homeland Security (DHS), Federal Aviation Administration (FAA), Customs and
Border Protection (CBP) and MDAD as set forth from time to time relating to Contractor’s
activities at the Miami International Airport (MIA).

6.4.02 In order to maintain high levels of security at MIA, Contractor must obtain MDAD photo
identification badges for all Contractor employees working in the Secured/AOA/Security
Identification Display Area (SIDA)/Sterile Areas or any other restricted areas of the Airport.
MDAD issues two types of identification badges: photo identification badges and non-photo
passes. All employees, except temporary workers (working less than two weeks), will be required
to obtain photo identification badges and will be subject to Federal Bureau of Investigation (FBI)
fingerprint-based Criminal History Records Check (CHRC). Temporary workers (working less
than two weeks) will be issued non-photo passes. At no time will an employee bearing a non-
photo identification badge be authorized in a secured MIA location without being escorted by an
MDAD authorized Escort Authority that has been issued a badge with an escort seal by the MDAD
ID Section. No other individuals are allowed to escort under any circumstances.

6.4.03 The Contractor shall be responsible for requesting MDAD to issue identification badges to
all employees the Contractor requests be authorized access to the Secured/AOA/SIDA/Sterile
Areas or any other restricted areas of the Airport and shall be responsible for the immediate
reporting of all lost or stolen ID badges and the immediate return of the ID badges of all personnel
transferred from Airport assignment or terminated from the employ of the Contractor or upon Final
Acceptance of the Work or termination of this Contract and Project Order. Contractor will be
responsible for all fees associated with lost and unaccounted for badges or passes as well as the
fee(s) for fingerprinting and ID issuance.
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6.4.04 All employees of the Contractor, Subcontractors, or Trade Contractors who must work
within  MDAD Secured/AOA/SIDA/Sterile Areas or any other restricted areas at Miami
International Airport shall be able to obtain a MDAD identification badges as specified above,
which must be worn at all times while within the referenced areas. Badges shall be worn on outer
garments above the waist so as to be clearly visible in order to distinguish, on sight, employees
assigned to a particular contractor. MDAD issues the non-photo passes on a daily basis, not to
exceed two weeks. In order to obtain a non-photo pass the Contractor must submit a 48 Hour
Advance Notification form with required information to the MDAD Security Division, ID Section
for all temporary workers requiring access to the MDAD Secured/AOA/SIDA/Sterile Areas or
other restricted areas of the airport. Non-photo passes will not be issued to temporary workers who
have failed a criminal history records check, are in possession of an expired work permit and/or
have an expired MDAD ID badge. Each employee must complete the SIDA training program
conducted by MDAD and comply with all other TSA, DHS, CBP, FAA or MDAD requirements
as specified by the MDAD at the time of application for the ID badge before an ID badge is issued.
MDAD Security and Safety ID Section regularly provides SIDA Training.

6.4.05 Contractor Ramp Permits will be issued to the Contractor authorizing vehicle entrance to
the Airfield Operations Area (AOA) through specified Miami-Dade Aviation Department guard
gates for the term of any project. These permits will be issued only for those vehicles (including
vehicles belonging to the Subcontractor) that must have access to the site during the performance
of the Work. These permits will be only issued to company owned vehicles or to company leased
vehicles (leased from a commercial leasing company). AOA decals, passes, or permits to operate
within the Secured/AOA/SIDA will not be issued to privately owned or privately leased vehicles.
All vehicles operating within the Secured/AOA/SIDA must have conspicuous company
identification signs (minimum of three (3) inch lettering) displayed on both sides of the vehicle.

All vehicles operating within the Secured/AOA/SIDA must be provided with the Automobile
Liability Insurance required elsewhere in these General Conditions. Proof of such insurance shall
be provided to MDAD Airside Operations Division upon request.

6.4.06 Vehicles delivering materials to the site will be given temporary passes at the appropriate
guard gate. Such vehicles shall not be permitted to operate within the Secured/AOA/SIDA without
MDAD escortto be provided by MDAD's Operations Division. To obtain an escort, the Contractor
shall notify MDAD Airside Operations Division in writing twenty-four (24) hours in advance of
such need. These passes shall be surrendered upon leaving the Secured/AOA/SIDA. All vehicles
shall be marked with company name to ensure positive identification at all times while in the
Secured/AOA/SIDA.

6.4.07 Only Contractor management level staff, supervisors and foremen with pictured MDAD
[.D. badges shall be allowed to operate a motor vehicle on the Secured/AOA/SIDA without
MDAD escortexcept when operating a vehicle that requires a specialized license to operate (CDL).
Such vehicles must be under MDAD Airside Operations escort when moving on the AOA unless
said vehicle is operating in an approved MOT. The Contractor shall require such employee to
have a current, valid, appropriate Florida driver's license and to attend and successfully complete
the AOA Driver Training Course conducted periodically by the Department. The privilege of a
person to operate a motor vehicle on the Secured/AOA/SIDA may be withdrawn by the
Department due to violation of AOA driving rules or loss of Florida driver's license, or other good
causes.

6.4.08 The Contractor agrees that its personnel, vehicles, cargo, goods, and other personal
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property are subject to being searched when attempting to enter, leave or while on the
Secured/AOA/SIDA/Sterile Areas or other restricted areas of the airport. It is further agreed that
the MDAD has the right to prohibit an individual, agent, or employee of the Contractor or
Subcontractor from entering the Secured/AOA/SIDA/Sterile Areas or other restricted areas, based
upon facts which would lead a person of reasonable prudence to believe that such individual might
be inclined to engage in theft, cargo tampering, aircraft sabotage, or other unlawful activities,
including failure to comply with TSA, DHS,, FAA, CBP and MDAD SIDA/access control
policies, rules and regulations. Any person denied access to the Secured/AOA/SIDA/Sterile areas
or other restricted areas of the airport or whose prior authorization has been revoked or suspended
on such grounds shall be entitled to a review hearing before the Director or his/her authorized
designee within a reasonable time. Prior to such hearing, the person denied access to the
Secured/AOA/SIDA/Sterile Areas or other restricted areas of the airport shall be advised, in
writing, of the reasons for such denial.

The Contractor acknowledges and understands that these provisions are for the protection of all
users of the Secured/AOA/SIDA/Sterile Areas and are intended to reduce the incidence of
terrorism, thefts, cargo tampering, aircraft sabotage, and other unlawful activities at the Airport
and to maximize compliance with TSA, DHS, CBP, FAA, and MDAD access control policies and
procedures.

6.4.09 The Contractor understands and agrees that vehicle and equipment shall not be
parked/stored on the Secured/AOA/SIDA in areas not designated or authorized by MDAD nor in
any manner contrary to any posted regulatory signs, traffic control devices, or pavement markings.

6.4.10 The Contractor understands and agrees that all persons entering and working in or around
arriving international aircraft and facilities used by the various Federal Inspection Services
agencies may be subject to the consent and approval of such agencies. Persons not approved or
consented to by the Federal Inspection Services agencies shall not be employed by the Contractor
in areas under the jurisdiction or control of such agencies. Persons not approved or consented to
by the Federal Inspection Services agencies who enter such areas are subject to fines, which shall
be borne entirely by the persons and/or the Contractor.

6.4.11 Prior to Substantial Completion of any facility that will permit access to the
Secured/AOA/SIDA/Sterile Areas via doors or gates, the Contractor shall either (a) keep all such
doors and/or gates locked at all times or (b) position a security guard or designated employee to
monitor any door and/or gate that must remain open. Keys to such doors and gates shall be limited
and issued only to company employees with a current MD AD picture ID. Door/gate keys shall be
numbered and stamped “Do Not Duplicate.” The Contractor shall keep a log of all keys issued
and to whom. The log is subject to audit by the Owner. Employees must have their assigned key
in their possession at the time of audit. Failure to comply with these requirements can result in
monetary fines, loss of access to the Secured/AOA/SIDA/Sterile Areas,and/or termination of this
Contract.

6.4.12 Notwithstanding the specific provisions of this Article, the Owner shall have the right to

add to, amend, or delete any portion hereof in order to meet reasonable security requirements of
MDAD or of the TSA/DHS/ CBP/FAA.

6.4.13 The Contractor shall ensure that all employees so required participate in such safety,
security, and other training and instructional programs, as MDAD or appropriate Federal agencies
may from time to time require.
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6.4.14 Contractor agrees that it will include in all contracts and subcontracts with its MIA
Subcontractors, service providers, and suppliers an obligation by such parties to comply with all
security requirements applicable to their operations at the Airport. Contractor agrees that in
addition to all remedies, penalties, and sanctions that may be imposed by TSA, DHS, CBP, FAA
or the MDAD upon Contractor’s Subcontractors, suppliers, and their individual employees for a
violation of applicable security provisions, Contractor shall be responsible to the Owner for all
such violations and shall ndemnify and hold the Owner harmless for all costs, fines and penalties
arising therefrom, such costs to include reasonable attorneys’ fees.

6.4.15 In addition to the foregoing, the Contractor shall be required to comply with the U.S.
Customs and Border Protection (CBP) requirements for obtaining CBP seals for those Contractor
employees that will be involved within the CBP/FIS environment at MIA. The Vendor shall be
responsible for all related fees for required bonding, fingerprinting and background investigations
of Contractor personnel.

6.4.16 The employee(s) of the Contractor shall be considered to be at all times its employee(s),
and not an employee(s) or agent(s) of the County or any of its departments. The Contractor shall
provide employee(s) competent and physically capable of performing the Work as required. The
County may require the Contractor to remove any employee it deems unacceptable.

6.5 MAINTENANCE OF AIRPORT OPERATIONS

6.5.01 The Contractor shall control its operations and the operations of its Subcontractors and
suppliers so as not to compromise the airport's security, interfere with airport operations or with
aircraft, vehicular or pedestrian traffic, except as may be provided for in the Contract and Project
Order Documents.

6.5.02 The Contractis explicitly intended to provide for the maximum degree of safety to aircraft,
the general public, airport personnel, equipment and associated facilities, and to the Contractor's
personnel and equipment and suppliers, etc., but shall also provide for the minimum interference
to the free and unobstructed movement of vehicles and/or personnel engaged in the day to day
operation of the Airport and the general public. To this end the Contractor, its Subcontractors and
suppliers shall observe all Airport rules and regulations, all other operational limitations which
may be imposed from time to time by the MDAD, and shall provide whatever markings, lighting
and/or various types of barricades, or other measures which are required to properly identify
Contractor personnel, equipment, vehicles, storage areas and any Contractor's work areas or
conditions which may be hazardous to the uninterrupted operation of aircraft, airport equipment,
including but not limited to maintenance vehicles and fire rescue vehicles, other vehicles, or
personnel or vehicles from any source operating on the Airport. In order to provide the maximum
degree of safety on airports during construction, the Contractor shall comply with the provisions
of FAA Advisory Circular AC 150/5370-2.

6.5.03 The Contractor shall protect, and shall not interfere with, the operation of visual and
electronic signals (including power supplies thereto) used in the guidance of aircraft while
operating to, from, and within the AOA.

6.5.04 When the Work requires the Contractor to work within the AOA, the Contractor shall
coordinate its work with MDAD (through the Field Representative) at least 48 hours prior to the
commencement of such work. The Contractor shall not close an AOA until so authorized by the
Field Representative or the A/E, or the MDAD PM and until all necessary temporary markings
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and associated lighting are in place, as specified hereinafter.

6.5.05 When the Work requires the Contractor to work within the AOA on an intermittent basis
(intermittent opening and closing of the AOA), the Contractor shall maintain constant
communications with the Field Representative and MDAD); obey all instructions to vacate the
AOA; obey all instructions to resume work in such AOA. Failure to maintain the specified
communications or to obey instructions shall be cause for suspension of the Contractor's operations
within the AOA until the satisfactory conditions are provided.

6.5.06 When the Project Order requires the maintenance of vehicular traffic on an existing road,
street, or highway during the Contractor's performance of work, the Contractor shall keep such
road, street, or highway open to all traffic and shall provide such maintenance of traffic as may be
required to accommodate traffic. The Contractor shall furnish, erect, and maintain barricades,
warning signs, flaggers, and other traffic control devices (to protect the public and the work) in
reasonable conformity with the Manual of Uniform Traffic Control Devices for Streets and
Highways (MUTCD) published by the Florida Department of Transportation. When used during
periods of darkness, such barricades, warning signs, and hazard markings shall be suitably
illuminated.

6.5.07 When the work requires closing an air operations area of the airport or portion of such area,
the Contractor shall furnish, erect, and maintain temporary markings and associated lighting
conforming to the requirements of AC 150/5340-1, Standards for Airport Markings.

6.5.08 The Contractor shall furnish, erect,and maintain markings and associated lighting of open
trenches, excavations, temporary stockpiles, and its parked construction equipment that may be
hazardous to the operation of emergency fire-rescue or maintenance vehicles on the airport in
reasonable conformance to AC 150/5370-2, Operational Safety on Airports During Construction,
current edition.

6.5.09 The Contractor shall identify each motorized vehicle or piece of construction in reasonable
conformance to AC 150/5370-2, current edition.

6.5.10 The Contractor shall furnish and erect all barricades, warnings signs, and markings for
hazards prior to commencing work which requires such erection and shall maintain the barricades,
warning signs, and markings for hazards until their dismantling is directed by the Field
Representative, all as specified in Division 1 of the Project Manual.

6.5.11 Open-flame type lights are not permitted.

6.5.12 If the Contractor fails to maintain the markings, lighting and barricades as required above,
the Owner shall cause such safety measures to be installed by others. The cost for such service by
others in this regard shall be borne by the Contractor.

6.5.13 The Contractor's responsibility for Maintenance of Traffic shall begin on the day the
Contractor starts work on the Project, or on the effective date of the Notice to Proceed, whichever
comes first.

6.6 TEMPORARY UTILITIES, DRAINAGE, ETC.

6.6.01 Any temporary utilities, drainage, etc., which may be required to maintain operations of
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the Owner’s or County's facilities, other affected facilities, or the Work in progress during the
construction period, shall be furnished, installed and maintained by the Contractor. No such
utilities, drainage, etc., shall be installed or operated without the prior approval of the Field
Representative or the A/E. At the completion of the Work, all temporary utilities, drainage, etc.,
shall be removed.

6.6.02 All fees, charges, and cost for labor and materials, including the furnishing of temporary
equipment and the connection(s) thereof, required for the maintenance of temporary utility services
in lieu of existing utilities services disrupted by the work shall be furnished by the Contractor at
his expense, except where otherwise specified. When such temporary services are no longer
required, the Contractor shall remove all temporary equipment and connections and leave the
facilities and existing permanent apparatus in as good condition as existed prior to making such
temporary connections.

6.6.03 The Contractor shall furnish temporary heat or air-conditioning wherever required to
prevent injury to work and materials through dampness and cold. Use of open salamanders or any
temporary heating devices which may be fire hazards or may cause smoke damage to finished
work will not be permitted. Minimum and maximum temperature requirements specified for
various materials shall be strictly observed by the Contractor.

6.6.04 Unless otherwise specified in the Contract Documents, the Contractor shall provide all
utility services (e.g. telephone, power, lighting, water, sewer), necessary for the performance of its
work, in accordance with the requirements of Division 1 of the Project Manual

6.7 PERMITS, LAWS, TAXES, ROYALTIES AND REGULATIONS

6.7.01 The Contractor shall apply for and procure all permits, certificates, inspections and
licenses, pay all charges, taxes, royalties and fees, and give all notices necessary and incidental to
the due and lawful prosecution of the work, except that the Contractor will be reimbursed by the
Owner for the actual costs of permit fees including the Planning, Development, and Regulation
Permit Fees, Miami-Dade Regulatory and Economic Resources (RER), Miami-Dade Water and
Sewer Department (WASD), Environmental Protection Agency (EPA), Florida Department of
Environmental Protection (FDEP), South Florida Water Management District (SFWMD) United
States Army Core of Engineers (USACE) or any successor agencies or additional entities permit
fees, license fees, impact fees,and Inspection Fees paid to any governmental entity in connection
with the construction of the project; reimbursement will be made from funds available under the
applicable Allowance Account for Projects.

6.7.02 The Owner will not pay or reimburse the Contractor for any penalty(ies) relating to permits
or fees as a result of the Contractor's failure to timely obtain all permits, inspections, approvals,
etc.

6.7.03 The Contractor shall observe and comply with all applicable Federal, State, County and
other laws, codes, ordinances, rules and regulations of the Federal, State and County governments,
and any and all programs developed in compliance therewith, in any manner affecting the conduct
of the Work.

6.7.04 Dewatering of excavation shall be performed in accordance with the applicable provisions
of RER, Florida FDEP, and SFWMD Dewatering Permits and the requirements of Division 1
(Standard Technical Specifications) of the Project Manual.
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6.7.05 All construction activities shall be subject to the pollution prevention requirements
established under the National Pollutant Discharge Elimination System (NPDES) program under
the Clean Water Act regulating storm water discharges from construction sites.

6.7.06 If the Contractor is required or desires to use any design, device, material, or process
covered by letters of patent or copyright, he shall provide for such use by suitable legal agreement
with the patentee or owner. The Contractor and the surety shall indemnify and save harmless the
Owner, the County, the A/E, the Field Representative, and the Consulting Engineers from any and
all claims for infringement by reason of the use of any such patented design, device, material or
process, or any trademark or copyright, and shall indemnify the Owner for any costs, expenses,
and damages which it may be obliged to pay by reason of an infringement, at any time during the
prosecution or after the completion of the work.

6.7.07 Unless otherwise specified in this subsection, the Contractor is advised that the site of the
work is not within any property, district, or site, and does not contain any building, structure, or
object listed in the current National Register of Historic Places published by the United States
Department of Interior. Should the Contractor encounter, during its operations, any building, part
of a building, structure, or object that is incongruous with its surroundings, he shall immediately
cease operations in that location and notify the Field Representative or the A/E. The Field
Representative or the A/E will immediately mnvestigate the Contractor's finding and will direct the
Contractor to either resume its operations or to suspend operations as directed.

Should the A/E or the Field Representative order suspension of the Contractor's operations in order
to protect an archaeological or historical finding, or order the Contractor to perform extra work,
such extra work shall be covered by an appropriate Work Order or Project Order Modification. If
appropriate, the delay shall be considered a Compensable Excusable Delay.

6.7.08 Upon completion of all of the work contemplated under the Contract and Project Order
Documents, the Contractor shall obtain and deliver to the A/E or Field Representative such
Certificate(s) of Occupancy or Certificate of Completion asrequired by the Florida Building Code.

6.7.09 The Contractor shall be subject to and comply with all the provisions of Miami-Dade
County Code Sections 2-8.4.1 and 10-38. A breach of the clauses contained in the Contract and
Project Order adversely affecting the performance of the Contractor on this project may be grounds
for the initiation of debarment proceedings.

6.7.10 The Contractor shall protect the manatees whenever work is being performed within
waterways. Manatees are protected under the Marine Mammal Protection Act of 1972, the
Endangered Species Act of 1973 and the Florida Manatee Sanctuary Act of 1978 and that any
harming, harassing or killing manatees will subject the Contractor and his personnel to civil and
criminal penalties established under the above listed acts. The following are some of the provisions
to be undertaken by the Contractor during the work in waterways:

A. Turbidity curtains shall be made of material in which manatees cannot become entangled.

Said curtains shall be properly secured, and shall be regularly monitored to avoid manatee
entrapment. Curtains shall not block manatee entry to or exit from essential habitat.

B. All vessels associated with the project shall operate at "no wake/idle" speeds at all times
while in water adjacent to the property where the draft of the vessel provides less than a
four foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.
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C. All m-water construction activities shall cease upon the sighting of a manatee(s) within one
hundred (100) yards of the Project area. Construction activities will not resume until the
manatee(s) has departed the Project area.

D. Any collision with and/or injury to a manatee shall be reported immediately to the
"Manatee Hotline" 1-888-404-FWCC and to the U.S. Fish and Wildlife Service, Vero
Beach Office (772) 562-3909, and to RER (786-315-2000).

E. The Contractor shall maintain a log detailing sightings, collisions, or injuries to manatees
should they occur during the Contract and Project Order period.

F. Following Project completion, areport summarizing the above incidents and sightings shall
be submitted to the Florida Department of Natural Resources (FDNR), Marine Research
Institute Office of Protected Species Research, 100 Eighth Avenue, Southeast,
St. Petersburg, Florida 33701-5095, to the U.S. Fish and Wildlife Service, 3100 University
Blvd., Jacksonville, Florida 32216, and to DERM within sixty (60) days of Project
completion.

G. Prior to commencement of construction within a waterway, each vessel involved in the
construction shall display in a prominent location, visible to the operator an 8 1/2" x 11"
temporary placard reading, "MANATEE HABITAT/IDLE SPEED IN CONSTRUCTION
AREA". In the absence of a vessel the placard will be located prominently adjacent to the
issued construction permit. A second temporary 8 1/2" x 11" placard reading, "WARNING
MANATEE AREA", shall be posted in a location prominently visible to water related
construction crews. Temporary notices shall be removed upon completion of construction
work.

6.7.11 The Owner may, at its option, issue the Contractor Authorization to Pull a Planning,
Development, and Regulation Permit prior to the Notice to Proceed. Authorization to Pull a
Planning, Development, and Regulation Permit is not a Notice to Proceed.

6.8 AUDIT RIGHTS AND REVIEW OF RECORDS

6.8.01 The Contractor shall, during the term of this Contract and for a period of five years
thereafter, allow the Owner and its duly authorized representatives to inspect all payroll records,
invoices for materials, books of account, project correspondence and project-related files and all
relevant records pertinent to the Contract and Project Orders.

6.8.02 The Owner retains the right to audit accounts and access all files, correspondence and
documents in reference to all work performed under this Contract. The Owner shall be provided
full access upon request to all documents, including those in possession of Subcontractors or
suppliers during the work and for a period of five years after the completion of the Work. In case
of any litigation regarding this project, such rights shall extend until final settlement of such
litigation. Failure to allow the Owner access shall be deemed a waiver of Contractor's claims.

6.8.03 The Contractor shall maintain a banking account within Miami-Dade County for all
payments to Laborers, Subcontractors and Vendors furnishing labor and materials under this
Contract. All records shall be maintained in Miami-Dade County for the term of this Contract and
Project Orders.

6.8.04 Office of the Inspector General.

A. According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has
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established the Office of the Inspector General (IG) which may, on a random basis, perform
audits, inspections, and reviews of all, on any County/Trust contracts, throughout the
duration of said contracts. This random audit is separate and distinct from any other audit
by the County. To pay for the functions of the Office of the Inspector General, any and all
payments to be made to the Contractor under this contract will be assessed one quarter
(1/4) of one (1) percent of the total amount of the payment, to be deducted from each
progress payment as the same becomes due unless this Contract is federally or state funded
where federal or state law or regulations preclude such a charge or where such a charge is
otherwise precluded by Special Condition.

B. The Miami-Dade Office of Inspector General is authorized to investigate County affairs
and empowered to review past, present and proposed County and Public Health Trust
programs, accounts, records, contracts and transactions. Inaddition, the Inspector General
has the power to subpoena witnesses, administer oaths, require the production of witnesses
and monitor existing projects and programs. Monitoring of an existing project or program
may include a report concerning whether the project is on time, within budget and in
conformance with plans, specifications and applicable law. The Inspector General shall
have the power to audit, investigate, monitor, oversee, inspect and review operations,
activities, performance and procurement process including but not limited to project
design, Project Bid specifications, (Project Bid/proposal) submittals, activities of the
Contractor, its officers, agents and employees, lobbyists, County and Public Health Trust
staff and elected officials to ensure compliance with contract specifications and to detect
fraud and corruption.

C. Upon ten (10) days written notice to the Contractor, the Contractor shall make all requested
records and documents available to the Inspector General for inspection and copying. The
Inspector General is empowered to retain the services of independent private sector
mspectors general to audit, investigate, monitor, oversee, inspect and review operations,
activities, performance and procurement process including but not limited to project
design, Project Bid specifications, (Project Bid/proposal) submittals, activities of the
Contractor, its officers, agents and employees, lobbyists, County staff and elected officials
to ensure compliance with contract specifications and to detect fraud and corruption.

D. The Inspector General shall have the right to inspect and copy all documents and records
in the Contractor’s possession, custody or control which in the Inspector General's sole
judgment, pertain to performance of the contract, including, but not limited to original
estimate files, change order estimate files, worksheets, proposals and agreements from and
with successful subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, (Project
Bid/proposal) and contract documents, back-change documents, all documents and records
which involve cash, trade or volume discounts, insurance proceeds, rebates, or dividends
received, payroll and personnel records and supporting documentation for the aforesaid
documents and records.

E. The Contractor shall make available at its office at all reasonable times the records,
materials, and other evidence regarding the acquisition, Project Bid preparation, and
performance of this Contract, for examination, audit, or reproduction, until three (3) years

after final payment under this contract or for any longer period required by statute or by
other clauses of this contract. In addition:

(1) If this contract is completely or partially terminated, the Contractor shall make
available records relating to the work terminated until three (3) years after any
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resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeals or to litigation or the
settlement of claims arising under or relating to this contract until such appeals,
litigation, or claims are finally resolved.

F. The provisions in this section shall apply to the Contractor, its officers, agents, employees,
subcontractors and suppliers The Contractor shall incorporate the provisions in this section
in all subcontracts and all other agreements executed by the Contractor in connection with
the performance of this contract.

G. Nothing in this section shall impair any independent right to the County to conduct audits

or investigative activities. The provisions of this section are neither intended nor shall they
be construed to impose any liability on the County by the Contractor or third parties.

H. Exception: The deduction of one quarter (1/4) of one (1) percent from each progress
payment to pay for the functions of the Office of Inspector General is inapplicable because
this Contract is either funded by aviation revenue or financed by aviation revenue bonds
Nothing contained above shall in any way limit the powers of the Inspector General to
perform audits on all County contracts including, but not limited to, those contracts
specifically exempted above.

6.8.05 PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON
BEHALF OF MIAMI-DADE COUNTY

The Contractor shall comply with the Public Records Laws of the State of Florida,
including but not limited to,: (1) keeping and mantaining all public records that ordinarily
and necessarily would be required by Miami-Dade County (County) in order to perform
the service; (2) providing the public with access to public records on the same terms and
conditions that the County would provide the records and at a cost that does not exceed the
cost provided in Chapter 119, F.S., or as otherwise provided by law; (3) ensuring that public
records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law; and (4) meeting all
requirements for retaining public records and transferring, at no cost, to the County all
public records in possession of the Contractor upon termination of the contract and
destroying any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements upon such transfer. In addition, all records stored
electronically must be provided to the County in a format that is compatible with the
information technology systems of the County. Failure to meet any of these provisions or
to comply with Florida’s Public Records Laws as applicable shall be a material breach of
the agreement and shall be enforced in accordance with the terms of the agreement.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE MIAMI DADE
AVIATION RECORDS CUSTODIAN, JORGE MIHAIC (305) 876-
0933;:JMIHAIC@MIAMI-AIRPORT.COM; MIAMI-DADE AVIATION
DEPARTMENT, RISK MANAGEMENT & SUPPORT SERVICES, P.O.
BOX 025504, MIAMI, FLORIDA 33102-5504
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6.9 GOVERNING LAWS

The Contractor shall, during the term of this Contract and Project Orders, be governed by the
statutes, regulatory orders, ordinances and procedures of the United States of America, the State
of Florida, Miami- Dade County, and MDAD. In addition the Contractor agrees to abide by all
federal, state, and County procedures, as may be amended from time to time, regarding how
documents to which the Consultant has access are handled, copied, and distributed, particularly
documents that contain sensitive security information that are controlled under the provisions of
49 CFR PART 1520 et al.

6.10 SUCCESSORS AND ASSIGNS

The Owner and the Contractor each bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal
representatives of such other party in respect to all covenants, agreements and obligations
contained in the Contract and in the Project Order Documents. The Contractor shall not assign the
Contract or Project Order(s) or sublet it as a whole without the written consent of the Owner, nor
shall the Contractor assign any moneys due or to become due the Contractor hereunder, without
the previous written notice to the Owner.

6.11 WRITTEN NOTICE

6.11.01 Written notice to the Contractor shall be deemed to have been duly servedif delivered in
person to the individual or member of the firm or to any officer of the corporation for whom it was
intended or if delivered at or sent by registered or certified mail to the last business address known
to those who give the notice.

6.11.02 Written notice to the Owner shall be deemed to have been duly served if delivered in
person, delivered at or sent by registered or certified mail to the Aviation Department, Miami

International Airport, Facilities, in care of Assistant Aviation Director of Facilities Management,
P.O. Box 025504, Miami, Florida 33102-5504.

6.12 NON-DISCRIMINATION - EQUAL EMPLOYMENT OPPORTUNITY

6.12.01 The Contractor shall not discriminate against any employee or applicant for employment
because of race, creed, color, sex national origin, religion, ancestry, pregnancy, age, disability,
marital status, familial status, sexual orientation, gender identity or gender expression or status as
victim of domestic violence, dating violence or stalking. The Contractor shall take affirmative
action to ensure that Applicants are employed, and that employees are treated during employment
without regard to their race, creed, color, sex national origin, religion, ancestry, sex, pregnancy,
age, disability, marital status, familial status, sexual orientation, gender identity or gender
expression or status as victim of domestic violence, dating violence or stalking. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; lay-off or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor shall post
notices setting forth the provisions of this nondiscrimination clause i conspicuous places,
available to employees and applicants for employment.

6.12.02 The Contractor shall in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
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employment without regard to race, creed, color, sex or national origin.

6.12.03 The Contractor shall send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, advising the
labor union or workers' representative of the Contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, as amended, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

6.12.04 The Contractor shall comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended and with the rules, regulations and relevant orders of the Secretary
of Labor.

6.12.05 The Contractor shall furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, as amended and the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and shall permit access to his books, records and accounts by the
County, the Federal Aviation Administration and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6.12.06 In the event of the Contractor's non-compliance with the non-discrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for
further contracts in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, as amended, and such other sanctions may be imposed and remedies invoked
as provided in the said Executive Order, as amended or by rules, regulations or orders of the
Secretary of Labor, or as otherwise provided by law.

6.12.07 The Contractor shall include the provision of Paragraphs 6.12.01 through 6.12.07 in
every Subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24,
1965, as amended, so that such provisions will be binding upon each Subcontractor or Vendor. The
Contractor shall take such action with respect to any subcontract or purchase order as the United
States may direct as a means of enforcing such provisions including sanctions for non-compliance;
provided, however, that in the event the Contractor becomes involved in, or is threatened with,
litigation with a Subcontractor or Vendor as a result of such direction by the United States, the
Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

6.13 FAA SPECIAL PROVISIONS — AVIATION CONTRACTS

A). Compliance with Nondiscrimination Requirements: During the performance of this contract,
the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the
“contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (heremafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
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of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor
of the contractor’s obligations under this contract and the Nondiscrimination Acts And
Authorities on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Nondiscrimination Acts And
Authorities and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the sponsor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Nondiscrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a.  Withholding payments to the contractor under the contract until the contractor
complies; and/or

b.  Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, Required Contact Provisions Issued on January 29, 2016 Page 19 AIP Grants
and Obligated Sponsors Airports (ARP) unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved i, or is threatened with litigation by
a subcontractor, or supplier because of such direction, the contractor may request the
sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests
of the United States.

7. During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees to comply with
the following nondiscrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);
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e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Actof 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123 (prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority ~ Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and
activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

B). All contracts and subcontracts that result from this solicitation incorporate by reference the
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force
and effect as if given in full text. The FLSA sets mininum wage, overtime pay, recordkeeping,
and child labor standards for full and part time workers. The [contractor | consultant] has full
responsibility to monitor compliance to the referenced statute or regulation. The [contractor |
consultant] must address any claims or disputes that arise from this requirement directly with the
U.S. Department of Labor — Wage and Hour Division.

C). All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effectas if given in full text. Contractor
must provide a work environment that is free from recognized hazards that may cause death or
serious physical harm to the employee. The Contractor retains full responsibility to monitor its
compliance and their subcontractor’s compliance with the applicable requirements of the
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Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
claims or disputes that pertain to a referenced requirement directly with the U.S. Department of
Labor — Occupational Safety and Health Administration.

6.14 NON-DISCRIMINATORYACCESS TO PREMISES AND SERVICES

The Contractor, for itself, its personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree as a covenant running with the land
that: (1) no person on the grounds of race, color, national origin, religion, ancestry, sex, pregnancy,
age, disability, marital status, familial status, sexual orientation, gender identity or gender
expression or status as victim of domestic violence, dating violence or stalking shall be excluded
from participating in, denied benefits of, or be otherwise subjected to discrimination in the use of
the premises, including the construction of any improvements, or services provided by the
Contractor; (2) the Contractor shall use the Airport in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation-Effectuation of Title VI of the Civil Rights Actof 1964, and as
said Regulations may be amended; (3) the Contractor shall use the premises in compliance with
all other requirements imposed by or pursuant to the enforceable regulations of the Department of
Transportation as amended from time to time; and (4) the Contractor shall obligate their
Subcontractors and sub-consultants to the same nondiscrimination requirements imposed on the
Contractor and assure said requirements are included in those sub-agreements.

6.15 COMPLIANCE WITH LEGISLATIVE REQUIREMENTS AND PROCEDURES

The Contractor agrees to comply with all applicable legislation, as may be amended, through the term
of the Contract, including any extensions or renewal thereof, including but not limited to the
following:

1. Miami-Dade County Responsible Wages & Benefits
a. Miami-Dade County Code Section 2-11.16
2. Community Workforce Program Provisions
a. Implementing Order 3-37
b. Miami-Dade County Code Section 2-1701
3. Residents First Training and Employment Program
a. Miami-Dade County Code 2-11.17
b. Implementing Order 3-61
4. Employ Miami-Dade Program
a. Administrative Order 3-63
5. Procedures for Requesting Construction Related Records from MDAD
6. Disadvantaged Business Enterprise (DBE) Federal Requirements and DBE Participation
Provisions
7. Small Business Enterprise (SBE) Program
a. Miami-Dade County Code Sections 2-8.1.1.1.1, 2-8.1.1.1.2, 10-33.2, 2-10.4.01, 2-
11.16, 2-8.1, 2-8.8, 2-8.9, and 10.34 as amended through Ordinance No. 18-33.
b. Implementing Order 3-41
c. Implementing Order 3-22
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ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES IN THE WORK

7.1.01 The Owner reserves the right to delete work from any Project Order, to add work to any
Project Order, and to change work to be accomplished under any Project Order without
mvalidating the Contract and Project Order.

7.1.02 In the event the Owner exercises its right to change, delete or add work under the Contract
and Project Order, such work will be ordered and paid or credited for as provided in the Contract
and Project Order Documents.

7.1.03 Changes in the work may be mitiated by the issuance of a Bulletin by the
Architect/Engineer. The Contractor shall submit a price quote to the Architect/Engineer and the
Owner for their review, within twenty-one (21) calendar days of receipt of a Bulletin. The
Contractor shall maintain this price, for acceptance by the Owner, for a minimum of 90 calendar
days after submittal. The cost or credit to the Owner for any change in the work shall be
determined in accordance with the provisions of the Contract and Project Order Documents. The
Contractor shall not be compensated for effort expended in preparing and submitting price quotes.

7.1.04 Changes in the work covered by Unit Prices, as stated in the Contract and Project Order
Documents shall be all inclusive. These prices will include all Direct and Indirect Costs,
remobilization and demobilization associated with the change, means and methods of execution,
engineering and any associated work necessary. To be compensable, units must be measured daily
by the Contractor and approved in writing by the Architect/Engineer. All final measurement for
unit price work shall be performed by the Architect/Engineer who shall afford the Contractor an
opportunity to witness or to participate in the measurements and to review all calculations relating
to final measurement.

7.2 ALLOWANCE ACCOUNTS FOR PROJECT ORDERS

7.2.01 Certain portions of Work which may be required to be performed by the Contractor under
a Project Order are either unforeseeable or have not yet been designed, and the value of such Work,
if any, is included in the Project Order as a specific line item(s) entitled “Allowance Account(s)."

A. The Allowance Account shall be used to reimburse the Contractor for the actual costs of
permit fees, license fees, impact fees and inspection fees paid to any governmental entity
in connection with the construction of the Project; for furnishing all labor, materials,
equipment and services necessary for modifications or Extra Work required to complete
the Project because of unforeseeable conditions; for performing minor construction
changes required to resolve: oversight in design, Owner oversight, unforeseen conditions,
revised regulations, technological and product development, operational changes, schedule
requirements, program interface, emergencies and delays; and for making final adjustment
to estimated quantities shown on the Schedule of Prices Project Bid in the Project Bid Form
to conform to actual quantities installed.

B. Other allowance account(s) may be used as specified in the Project Order Documents.
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These values, if any, are to be included in the Total Project Order Amount, but are not chargeable
against the Total Project Order Amount unless and until the Contractor is directed to perform work
contemplated in the Allowance Account(s) by a written Work Order(s) issued by the
Architect/Engineer.

7.2.02 At such time as work is to be performed under the Allowance Account(s), if any, the
work shall be incorporated into the Construction Schedule and the Schedule of Values, and shall
in all respects be integrated into the construction as a part of the Project Order as awarded.

7.2.03 The Work Order for the required work will be issued by the Contract Officer upon receipt
from the Contractor of a satisfactory proposal for performance of the work, and the acceptance
thereof by the Architect/Engineer and the Owner. If the nature of the work is such that a Unit
Price or Lump Sum price is not economically practical, the Work Order may be issued to perform
the work on a force account basis.

7.2.04 The Contractor shall solicit not less than three (3) competitive Project Bids from
appropriate Subcontractors and materials suppliers when so directed by the Architect/Engineer,
for performance of the work in accordance with such Plans and Specifications as may be required
and as may be furnished by the Architect/Engineer. The Contractor shall submit the solicited
Project Bids to the Architect/Engineer for approval or rejection. If the Project Bids are rejected
by the Architect/Engineer, the Contractor shall solicit additional Project Bids for submittal.

7.2.05 No Work Orders shall be issued against an Allowance Account if such Work Orders in the
aggregate exceed the authorized amount of that Allowance Account provided, however, that such
excess may be authorized by appropriate Project Order Modification.

7.2.06 At Final Acceptance, the Project Order Amount shall be decreased to reflect unexpended
amounts under the Allowance Accounts.

7.3 DELETION OF WORK

7.3.01 All deleted Work shall be authorized by Work Order(s) or Project Order Modification(s) POM:

A. The Project Order Modification shall include, at a mmnimum:
(1) Scope of work to be deleted;
(2) Any associated cost with the work to be deleted;
(3) The Contract time reduction or extension resulting from the work to be deleted;

(4) Full release of claims associated with the Project Order through the date of the POM,
or a reservation of claims identified as to each claim reserved, the scope of the work,

the credit for cost of the work deleted, and the number of days of-Project Order time
reduction, shall be specified.

B. The Work Order shall include, at a minimum:
(1) Scope of work to be deleted;
(2) Any associated cost with the work to be deleted;
(3) The Contract time reduction or extension resulting from the work to be delete
(4) Full release of claims associated with the Work Order work, or a reservation of claims
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identified as to each claim reserved, the scope of the work, the maximum cost of the
work, and the number of days of Project Order time reduction, shall be specified.

7.3.02 All final measurement for unit price work shall be performed by the Architect/Engineer
who shall afford the Contractor an opportunity to witness or to participate in the measurements
and to review all calculations relating to final measurement.

7.3.03 In the event the Owner exercises its right to delete any portion(s) of the work contemplated
herein, such deletion will be ordered and the Contract Total Amount and Time will be adjusted as
provided for in these Contract/Project Documents by Project Order Modification or by Work
Order, as appropriate.

A. Deleted Work - Lump Sum Item(s)

The Contractor shall credit the Owner for the reasonable value of the deleted work
determined from the approved Schedule of Values, subject to approval by the
Architect/Engineer.  If the reasonable value of the deleted work cannot be readily
ascertained from the Schedule of Values submitted in accordance with these General
Conditions, or if requested by the Architect/Engineer, the Contractor shall supply all data
required by the Architect/Engineer to substantiate the amount of the credit to be given the
Owner.

B. Deleted Work - Major Unit Price Item(s)

(1)If 100% of the work under any Major unit price item is deleted, then the Contractor
will not receive any payment for the value of the deleted work.

(2) Ifa quantity not greater than twenty-five percent (25%) of the work under a Major unit

price item is deleted, the Contractor shall be paid only for the quantity of such items
completed times the Contract Unit Price.

(3) If less than one hundred percent (100%), but more than twenty-five percent (25%) of
the work under any Major unit price item is deleted, then the Contractor and the Owner
may negotiate a new equitable unit price for such item and the Contractor shall be paid
for the actual quantity of such item of work performed at such negotiated unit price.

(4) If the Owner and the Contractor cannot reach agreement for an equitable Unit Price,
for any item, then the entire work shall be performed as Work not covered by Unit
Prices.

C. Deleted Work - Minor Unit Price Item(s)

If work under any Minor unit price item is deleted, then the Contractor shall be paid only
for the quantity of the work completed times the original Project Order Unit Price. The
Contractor shall not be entitled to any additional compensation if actual quantities of work
performed are less than the estimated quantities shown on the Schedule of Prices Bid in
the Project Bid Form.

7.3.04 The Contractor shall be reimbursed for any actual reasonable expenses incurred prior to
the notice of deletion of work as a result of preparing to perform the work deleted. The Contractor
shall submit to the Architect/Engineer all data required to substantiate the amount of compensation
requested therefore. In no event shall the Contractor be entitled to compensation greater than the
aggregate amount of the Unit Price times the original bid quantity of Work shown on the Schedule
of Prices Bid in the Project Order Draft.
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7.3.05 No payment(s) shall be made to the Contractor by the Owner for loss of anticipated profit(s)
from any deleted work.

7.4  EXTRA WORK

7.4.01 All Extra Work ordered, or work changed shall be authorized by Work Order(s) or Project
Order Modification(s). All changed or Extra Work so authorized shall be performed by the
Contractor at the time and in the manner specified.

A. The POM shall include, at a minimum:
(1) Scope of the Extra or changed work;
(2) Cost of the Extra or changed work ;

(3) The Contract time extension required to perform the Extra or changed work;

(4) Full release of claims associated with the Contract through the date of the Change
Order, or a reservation of claims identified as to each claim reserved, the scope of the
work, the maximum cost of the work, and the maximum number of days of Contract
time requested, shall be specified.

B. The Work Order shall include, at a minimum:
(1) Scope of work to be added, or modified;
(2) Cost of work to be added, or modified;
(3) The Contract time extension required to perform the Extra or changed work

(4) Full release of claims associated with the Work Order work, or a reservation of claims
identified as to each claim reserved, the scope of the work, the maximum cost of the
work, and the maximum number of days of Contract time requested, shall be specified.

7.4.02 In the event the Owner exercises its right to authorize Extra Work or to change any portion
of the work contemplated heremn, such Extra Work will be ordered and the Project Order Total
Amount and Project Order Time will be adjusted as provided for in these Contract/Project
Documents, by Project Order Modification or by Work Order as appropriate. In the event of a
dispute between Ownerand Contractor as to the adjustment to the Amount or the Time, the dispute
shall be handled in accordance with these General Conditions.

A. Extra Major Unit Price Work

(1) If any Extra or changed work is ordered that does not change the original Project
quantity of any Major unit price item(s) by more than twenty-five percent (25%), the
Contractor shall perform the work as ordered and shall be paid for the actual quantity
of such item of work performed at the appropriate original Project Order Unit Price.

(2) If Extra or changed work is ordered that changes the original Project Order quantity of
any Major unit price item by more than twenty-five percent (25%) then the Owner and
the Contractor shall negotiate a new equitable unit price for such item, and the
Contractor shall be paid for the actual quantity of such item of work performed at such
negotiated unit price. The negotiated unit price shall not exceed the original unit price.

(3) If the Owner and the Contractor cannot reach agreement on an equitable Unit Price for
any such item, then the entire work to be performed under such item shall be paid at
the original Unit Price.
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B.

Extra Minor Unit Price Work

If Extra unit price work is ordered under any Minor Unit price item(s), then the Contractor
shall perform the work as directed and shall be paid for the actual quantity of such item(s)
of work performed at the appropriate original Project Order Unit Price(s).

AIP Funded Projects

For AIP funded projects, all Project Order Modification and Work Orders shall be subject
to approval by the FAA and shall include valid wage determination of the U.S Secretary
of Labor when the Project Order Modification exceeds $2,000.00.

7.4.03 If Extra or changed work is ordered, that is not covered by Unit Prices, then, the Owner
and the Contractor shall negotiate an equitable adjustment to the Project Order_Price for the Direct
and Indirect Costs for the performance of such work. Direct Costs, as described in Article 1, are
limited to site labor costs, permanent materials costs and Special Equipment Costs. Indirect Costs
for Extra or changed work ordered, may be reimbursed for Compensable Excusable Delay as
defined in these Contract and Project Order Documents.

A.

In order to reimburse the Contractor for additional Direct Costs, either by Work Order,
Project Order Modification or any other means, the Contractor must have additional work
added to the Contract Scope of Work. The additional cost of idle or inefficient labor, from
any cause, or the additional cost of labor made idle or mefficient from any cause will not
be considered a reimbursable additional Direct Cost. Special Equipment or Machinery,
which is made idle or nefficient by the Extra or changed work ordered, may be
reimbursable if approved by the Architect/Engineer as an unavoidable cost to the
Contractor, caused by the Owner.

Costs of Special Equipment or Machinery, not already mobilized on the airport, approved
by the Architect/Engineer, shall be calculated using the current issue of the AED Manual
plus any required mobilization. The selection of which of the AED rates (daily, weekly,
monthly) to be used to calculate these costs shall be as follows:

(1) Between one (1) day and seven (7) days, use the daily rate.

(2) Between seven (7) days and thirty (30) days, use the weekly rate.

(3) Greater than thirty (30) days, use the monthly rate.

For less than one (1) day hourly rates, use the daily rate divided by eight (8).

For overtime hourly rates use the daily rate divided by eight (8), the weekly rate divided
by forty (40), or the monthly rate divided by one hundred seventy-six (176) as appropriate.

Costs for Special Equipment and Machinery already mobilized on the airport, shall not
exceed the monthly rate stated in the AED Manual, divided by one hundred seventy-six
(176), per hour that the Special Equipment and Machinery is in use on the work plus any
required re-mobilization.

The cost calculation shall not combine rates within the range of a time extension. It shall
use decimals of the time extension rate that the extension falls under. For example, the
cost calculation for a piece of Special Equipment with an approved delay of forty five (45)
days shall be one and one-half (1.5) months times the monthly rate, not one (1) month at
the monthly rate, plus two (2) weeks at the weekly rate, plus one (1) day at the daily rate.

7.4.04 If the Owner and the Contractor cannot reach agreement on an equitable adjustment to the
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Project Order Price as prescribed above or cannot reach agreement on an equitable adjustment to
the Project Order Price for work not covered by Unit Price Items, or cannot reach an agreement on
an equitable Unit Price for additional Major Unit Price work, as specified above, then the Extra
Work will be performed on a force account basis as directed by the Architect/Engineer and paid
for as specified below.

7.4.05 The following percentages will be allowed as mark-ups over Direct Costs for all negotiated
adjustments to the Project Order Amount or for work performed on either a negotiated lump sum
basis or a force account basis (time and materials work):

A. Extra Work Performed by Contractor's Own Forces

The Contractor shall be paid fifteen percent (15%) times the actual direct cost as direct
compensation for Overhead, profit and all other costs associated with the Work.

B. Extra Work Performed by a Subcontractor or any Subtler Subcontractor

The Contractor shall be paid the Bid Percentage Fee times the Subcontractor's actual Direct
Cost as direct compensation for the Contractor Overhead, profit and all other costs
associated with the Work at all tiers.

C. Extra Work Involving Compensable Time Extensions

If a compensable time extension is approved, the Contractor will be paid the daily rate
stipulated in the Project Order.

7.4.06 In the event Extra Work is performed on a force account basis, then the Contractor and the
Subcontractor(s), as appropriate, shall maintain itemized daily records of costs, quantities, labor
and the use of authorized Special Equipment or Machinery. Copies of such records, maintained
as follows, shall be furnished to the Architect/Engineer daily for approval, subject to audit.

A. Comparison of Record. The Contractor, including its Sub-contractor(s) of any tier
performing the work, and the Architect/Engineer shall compare records of the cost of force
account work at the end of each day. Agreement shall be indicated by signature of the
Contractor, the Subcontractor performing the work, and the Architect/Engineer or their
duly authorized representatives.

B. Statement. No payment will be made for work performed on a force account basis until
the Contractor has furnished the Architect/Engineer with duplicate itemized statements of
the cost of such force account work detailed as follows:

(1) Name, classification, date, daily hours, total hours, rate and extension for each laborer,
tradesman, and foreman.

(2) Designation, dates, daily hours, total hours, rental rate, and extension for eachunit of
special machinery and equipment.

(3) Quantities of materials, prices, and extensions.
(4) Transportation of materials.

The statements shall be accompanied and supported by a receipted invoice of all materials
used and transportation charges. However, if materials used on the force account work are
not specifically purchased for such work but are taken from the Contractor's stock, then in
lieu of the invoices the Contractor shall furnish an affidavit certifying that such materials
were taken from its stock, that the quantity claimed was actually used, and that the price
and transportation claimed represent the actual cost to the Contractor.
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C. Authorization of Special Equipment and Machinery

No compensation for Special Equipment or Machinery shall be made without written
authorization from the Architect/Engineer. The Architect/Engineer shall review and
evaluate any Special Equipment or Machinery proposed by the Contractor for use on a
force account basis. As part of its evaluation, the Architect/Engineer shall determine
whether any of the Special Equipment or Machinery being proposed by the Contractor will
be concurrently used on the Project, including approved changes, or on other force account
work on the Project. If the Architect/Engineer determines that such a concurrent use of
Special Equipment or Machinery is being proposed by the Contractor, prior to the
authorization of such Special Equipment or Machinery, the Architect/Engineer and the
Contractor shall establish a straight-line prorated billing mechanism based on the actual
percentage of time that the equipment or machinery is required to be used on the force
account work(s).

Special Equipment or Machinery which is approved for use by the Architect/Engineer shall
be reviewed and accounted for on a daily basis as provided in the Comparison of Record
and Statement paragraphs of this Section of the Contract.

D. Inefficiency in the Prosecution of the Work

If in the Owner’s opinion, the Contractor or any of its Subcontractors, in performing force
account Work, is not making efficient use of labor, materials or equipment or is proceeding
in a manner which makes force account Work unnecessarily more expensive to the Owner,
the Owner may, in whole or part, direct the Contractor in the deployment of labor, material
and equipment. By way of illustration, efficiency may arise in the following ways: (1)
the timing of the Work, (2) the use of unnecessary labor or equipment, (3) the use of a
higher percentage of journeymen than in non-force account Work, (4) the failure to procure
materials at lowest price, or (5) using materials of quality higher than necessary.

7.4.07 Increases to the Contract value and term originally approved by the Board shall be
authorized by a Change Order executed by the County and Contractor, and consented to by the
Contractor's Surety.

Increases to the Project Order Amount shall be authorized by a Project Order Modification
executed by the Contractor, and the Owner.

Decreases to the Project Order amount shall be by Project Order Modification or Work Order as
determined by the Owner.

7.4.08 Any claim for payment of Extra Work that is not covered by a Project Order Modification
or Work Order will be rejected by the Owner.

7.5 NON-EXCUSABLE AND EXCUSABLE DELAYS

7.5.01 A Non-Excusable Delay is any delay which extends the completion of the Work or portion
of the Work beyond the Project Order Time and which is caused by the act, fault or omission of
the Contractor or any Subcontractor, materialmen, supplier or Vendor to the Contractor. Delays
in obtaining permits caused by the Contractor's actions or lack of actions are Non-Excusable
Delays. A Non-Excusable Delay shall not be cause for granting a Project Order Time extension
and shall subject the Contractor to Liquidated Damages. Inno instance shall the Contractor assess
such Liquidated Damages against any SBE Subcontractor.
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7.5.02 An Excusable Delay is any delay which extends the completion of the Work and which is
caused by circumstances beyond the control of the Contractor or its Subcontractors, materialmen,
suppliers or Vendors. The Contractor may be entitled to a Project Order Time extension for each
day the Work is delayed beyond the Project Order Time due to an Excusable Delay.

7.5.03 The Contractor shall document its claim for any time extension in accordance with the
requirements of Article 8§ "CLAIMS FOR ADDITIONAL COMPENSATION" of these General
Conditions. Failure of the Contractor to comply with all requirements as to any particular event
of Project delay shall be deemed conclusively to constitute a waiver, abandonment or
relinquishment of any and all claims resulting from that particular event of Project delay.

7.5.04 An Excusable Delay may be Compensable or Non-Compensable. The Contractor shall be
entitled to Liquidated Indirect Costs for Compensable Excusable Delay, in accordance with the
Contract and Project Order Documents.

7.5.05 An Excusable Delay is Compensable when;
A. The delay causes the Work to extend beyond the Project Order Time, and

B. The delay is caused by circumstances beyond the control of the Contractor or its
Subcontractors, materialmen, suppliers or Vendors, and

C. The delay is caused by an act or omission of the Owner, or of the Architect/Engineer,
provided however, delays caused by permitting agencies, whether or not part of Miami-
Dade County, are non-compensable excusable delays to the extent that such delays were
not caused by the Contractor; permitting delays caused by the Contractor are non-excusable
delays.

7.5.06 An Excusable Delay is Non-Compensable when:

A. Tt is caused by circumstances beyond the control of the Contractor, its Subcontractors,
materialmen, suppliers and Vendors, and is also caused by circumstances beyond the
control of the Owner, and the Architect/Engineer, such as delay(s) caused by the permitting
agencies, whether or not part of Miami-Dade County, to the extent that such delays were
not caused by the Contractor, or

B. It is caused jointly or concurrently by the Contractor or its subcontractors, materialmen,
suppliers or Vendors and by the Owner, or the Architect/Engineer, then the Contractor shall
be entitled only to a time extension and no further compensation for the delay, or

C. The delay does not cause the Work to extend beyond the Project Order Time.

7.5.07 Weather may be grounds for Non-Compensable Excusable Delay if the inclement weather
is unusually frequent or unusually severe, occurs when no inside Work is being performed, and
delays the completion of the Work. Weather more severe than the norm shall apply only as it
affects particular portions of the Work and operations of the Contractor, as determined by the Field
Representative. Weather more severe than the norm is defined as any situation exceeding the mean
data as recorded by The National Climatic Data Center, Asheville, North Carolina and published
by the National Oceanic and Atmospheric Administration. (This data is taken from the table of
normals, means, and extremes in the 1992 Local Climatological Data, Annual Summary with
Comparative Data, Miami, Florida.) The effects of weather less severe than the norm may be taken
into account in granting time extensions at the Owner’s sole discretion.
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7.5.08 In no event shall the Contractor be compensated for interim delays which do not extend
the Project Order Time.

7.5.09 In no event shall Contractor be compensated for delays except for delays exceeding the
Project Order time.

7.5.10 The Owner will reimburse the Contractor for reasonable and necessary costs related to
hurricane preparation where such preparation is other than normal maintenance of the work site,
and provided that the Contractor adequately substantiates the additional cost of such hurricane
preparation. Such substantiation shall include, but is not limited to, copies of invoices for hurricane
preparation related supplies, and copies of payroll records for labor performed outside of the
normal duty hours and directly related to hurricane preparation, or for additional labor specifically
hired for the hurricane preparation.

7.6 LIQUIDATED DAMAGES AND LIQUIDATED INDIRECT COSTS

7.6.01 The parties to the Project Order agree that time, in the completion of the Work, is of the
essence. The Owner and the Contractor recognize and agree that the precise amount of actual
damages for delay in the performance and Completion of the Work is impossible to determine as
of the date of execution of the Project Order and that proof of the precise amount will be difficult.
Therefore, the Contractor shall be assessed Liquidated Damages on a daily basis for each Day the
Project Order Time is exceeded due to a Non-Excusable Delay. These Liquidated Damages shall
be assessed, not as a penalty, but as compensation to the Owner for expenses which are difficult
to quantify with any certainty and which were incurred by the Owner due to the delay. In no
instance shall the Contractor assess such Liquidated Damages against any SBE Subcontractor.
The amount of liquidated damages assessed shall be an amount, as stipulated in the Project Order
Draft, per day for each calendar day which the Project is delayed due to a Non-Excusable Delay.

7.6.02 The Owner and the Contractor recognize and agree that the precise amount of the
Contractor's Indirect Costs for delay in the performance and completion of the Work is impossible
to determine as of the date of execution of the Project Order, and that proof of the precise amount
will be difficult. Therefore, Liquidated Indirect Costs recoverable by the Contractor shall be
assessed on a daily basis for each Day the Project Order Time is delayed due to Compensable
Delay. These Liquidated Indirect Costs shall be paid to compensate the Contractor for all indirect
expenses caused by the Compensable Excusable Delay and shall include, but not be limited to, all
profit, interest, home office overhead, field office overhead, acceleration, loss of earnings, loss of
productivity, loss of bonding capacity, loss of opportunity and all other indirect costs incurred by
Contractor or its Subcontractors, materialmen, suppliers and Vendors. The amount of liquidated
Indirect Costs recoverable shall be an amount, as stipulated in the Project Order, per day for each
day the Project Order is delayed due to Compensable Excusable Delay.

7.6.03 In the event the Contractor fails to perform any other covenant or condition of this Project
Order relating to the Work, the Contractor shall become liable to the Owner for any actual damages
which the Owner may sustain as a result of such failure on the part of the Contractor.

7.6.04 Nothing in this Article shall be construed as limiting the right of the Owner to terminate
the Project Order, to require the Surety to complete said Project, and to claim damages for the
failure of the Contractor to abide by each and every one of the terms of this Contract as set forth
and provided for in the Contract and Project Order Documents.
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7.7 TEMPORARY SUSPENSION OF WORK

7.7.01 The Architect/Engineer shall have the authority to suspend the Work wholly, or in part, for
such period or periods as may be deemed necessary, because of unsuitable weather, for failure of
surety, or other conditions unfavorable for the prosecution of the Work, or for failure on the part
of the Contractor to carry out the instructions of the Architect/Engineer as provided for in the
Contract and Project Order Documents.

7.7.02 If it should become necessary to suspend the Work for an indefinite period, the Contractor
shall store all materials in such a manner that they will not become an obstruction, nor become
damaged in any way, and it shall take every precaution to prevent damage or deterioration of the
Work performed. The Contractor shall construct temporary structures where necessary to provide
for traffic on, to, or from the airport.

7.7.03 The Contractor shall not suspend the Work without written order from the
Architect/Engineer.

7.7.04 In the event that the Contractor is ordered by the Architect/Engineer, in writing, to suspend
work for some unforeseen cause not otherwise provided for in the Contract and Project Order
Documents and over which the Contractor, its Subcontractors, suppliers or materialmen have no
control, the period of such shutdown, if it causes delay in the completion time, may be considered
Compensable Excusable delay as provided elsewhere in the Contract and Project Order
Documents. The period of shutdown shall be computed from the effective date of the
Architect/Engineer’s order to suspend work to the effective date of the Architect/Engineer’s order
to resume the work. No provision of this article shall be construed as entitling the Contractor to
compensation for delays due to inclement weather, for suspensions made at the request of the
Contractor, or for any other delay provided for in the Contract and Project Order Documents.

7.7.05 Nothing in this Contract shall be construed as entitling the Contractor to compensation for
delays due to failure of Surety, suspensions ordered as a result of the Contractor's nonconformance
with the Contract and Project Order Documents, as a result of the Contractor's failure to carry out
the instructions of the Architect/Engineer or for any other delays not specifically deemed to be
Compensable Excusable Delay, as provided for elsewhere in the Contract and Project Order
Documents.

7.8 NON-COMPENSABLE COSTS

7.8.1 The Contractor and/or Subcontractor shall receive no compensation under this Contract
and Project Orders for the following costs:

a) Corporate legal and accounting fees;

b) Claims preparations costs;

¢) Charitable and political contributions;

d) Corporate public relations expenses, dues, and memberships;

e) Penalties, assessments, or fines issued by any court or authorized government entity or
agency;,

f) Loss of bonding capacity or capability losses;

g) Loss of business opportunities;
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8.1

h) Loss of productivity on this or any other project;

1) Loss of interest income on funds not paid;

j)  Costs to prepare, negotiate, or prosecute claims;

k) Costs spent to achieve compliance with applicable laws and ordinances.

ARTICLE 8
CLAIMS FOR ADDITIONAL COMPENSATION

CLAIMS AND DAMAGES

8.1.01 Claims by Contractor for Damages

8.1.02

Should the Contractor suffer injury or damage to person or property because of any
act or omission of Owner or of any of its employees, agents or others for whose
actsthe Owner is legally liable, a claim shall be made in writing to the Owner within
ten (10) days after the first observance of such injury or damage.

Claims for Additional Compensation by Contractor

A Claim, as used herein, is any assertion or demand made against the Owner,
whether arising out of the Contract or not, by which the Contractor asserts it is
entitled to additional contract time or compensation. Each claim must be certified
by the Contractor as required by the Miami-Dade Code, False Claims Act(see Code
Section 21-255, et seq.), and accompanied by a certified final quote tabulation in
accordance with Miami-Dade County Code Section 21-257. A "certified claim"

shall be made under oath by a person duly authorized by the claimant, and shall
contain a statement that:

A. The claim is made in good faith;

B. The claim's supporting data are accurate and complete to the best of the
person's knowledge and belief;

C. The amount of the claim accurately reflects the amount that the claimant
believes is due from the County; and

D. The certifying person is duly authorized by the claimant to certify the claim.

8.1.03 No claims for additional compensation, time extension or for any other relief under

the Contract shall be recognized, processed, or treated in any manner unless the
same is presented in accordance with this Article. Failure to present and process
any claim in accordance with this Article shall be conclusively deemed a waiver,
abandonment or relinquishment of any such claim, it being expressly understood
and agreed that the timely presentation of claims, in sufficient detail to allow proper
investigation and prompt resolution thereof, is essential to the administration of this
Contract.

8.1.04 Each and every claim shall be made in writing and delivered to the Field
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Representative as soon as reasonably practicable afterthe event, occurrence or non-
occurrence which gives rise to such claim, however, in no event later than ten (10)
days after the event or occurrence, or in the case of non-occurrence, within ten (10)
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days after the time when performance should have occurred. Verbal, telephone or
facsimile notice shall be given in those instances where delay in presenting the
claim would result in the conditions causing the claim to change, thereby requiring
an immediate need to examine the job site or other conditions to ascertain the nature
of the claim before the condition(s) disappear or become unobservable. Any such
oral or facsimile notice shall be followed, atthe earliest practicable time, but in no
event more than ten (10) days after the event causing the claim, by written
confirmation of the claim information.

8.1.05 Each and every claim shall state:

A.

The date of the event or occurrence giving rise to the claim. In the case of a
claim arising from a claimed nonperformance, the date when it is claimed that
performance should have occurred shall be stated.

. The exactnature of the claim, including sufficient detail to identify the basis for

the claim, including by way of example only, such detail as drawing numbers,
specification sections, job site location, affected trades, Contract clauses relied
upon, schedule references, correspondence or any other details reasonably
necessary to state the claim.

The claim shall clearly state whether additional monies are part of the claim. If
known, the dollar value associated with the claim shall be stated. If unknown,
the notice shall indicate the types of expenses, costs or other monetary items
that are reasonably expected to be part of the claim amount.

The dollar value associated with the claim, along with all supporting
documentation, shall be delivered within thirty (30) days after completion of
the work that is subject of the claim. It shall be broken down into Direct and
Indirect Costs. The Direct Costs shall be calculated as Changes in the Work.
Indirect Costs shall be as stipulated in a Work Package or as reflected in the
Guaranteed Maximum Price (GMP).

Any claim for additional monies that also involve a request for a Contract time
extension, or any claim for a non-compensable time extension, shall be
submitted together with the amount of time being requested and the supporting
data including applicable scheduling references supporting the claim.
Scheduling references shall include a month-by-month time impact analysis
(TIA) using the approved monthly progress schedules and demonstrating the
effect of the delay or change on the Contract completion date for each monthly
update period that the change or delay affects. If, with the exercise of reasonable
care, the Contractor is unable to provide a TIA at the moment a claim arises,
the Contractor shall provide a narrative explanation of its inability to provide a
TIA, and shall instead provide a narrative description of the expected potential
schedule impacts, which shall include the likely schedule impact and all
assumptions utilized in generating such impact. In such event, the Contractor
shall at its earliest opportunity provide a TIA, and in the event that the
Contractor fails to provide such TIA the Contractor’s claims shall be deemed
waived.

8.1.06 The currently approved overall project schedule(s) shall be the basis for interpreting
any and all time-associated provisions of the Contract including proposed time
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extensions. Except as authorized in Section 8.1.05(e), proposed time extensions
must include a time impact analysis (TIA), clearly showing the impact on the
current schedule, and conclusively proving the validity of the proposed extension.

In order to request additional time or compensation associated with changes or
delays, the Contractor shall submit a written request for time extension with its
request for Change Order and a time impact analysis (TIA). The TIA shall
demonstrate the time impact of eachchange or delay based on the date of the change
or start of delay on the Manager’s current construction schedule. Each TIA shall
include how the Contractor proposes to incorporate the changes or delays mnto its
construction schedule. Contractor’s failure to submit the TIA in accordance with
this paragraph shall constitute a waiver and abandonment by Contractor of any
claims for time related issues.

A. The Contractor shall submit the time impact proposal used in the TIA within
ten (10) days after a delay commences.

B. Where the Contractor does not submit a TIA for a specific change or delay
within the period of time specified herein, then it is expressly understood that
the particular change or delay has no time impact on the Contract completion
date and no time extension is required or shall be subsequently granted.

C. Payment for delays shall be in accordance with the General Conditions.

Proposed Contract time extensions shall not be approved unless the time extension
will cause the Contract completion date to be extended.

8.1.07 The Architect/Engineer and the Field Representative shall be allowed full and
complete access to all personnel, documents, work sites or other information
reasonably necessary to investigate any claim. Within sixty (60) days after a claim
has been received, the claim shall either be recognized or if the claim is not
recognized within sixty (60) days it shall be deemed denied. If the claim is recog-
nized, the parties shall attempt to negotiate a satisfactory settlement of the claim,
which settlement shall be included in a subsequent Work Order or Change Order.
If the parties fail to reach an agreement on a recognized claim, the Owner shall pay
to the Contractor the amount of money it deems reasonable, less any appropriate
retention, to compensate the Contractor for the recognized claim.

Failure of'the Contractor to make a specific reservation of rights regarding any such
disputed amounts in the body of the change order which contains the payment shall
be construed as a waiver, abandonment, or relinquishment of all claims for
additional monies resulting from the claims embodied in said change order,
however, once the Contractor has properly reserved rights to any claim, no further
reservations of rights shall be required until the final payment under the Contract.
Such reservations will comply with Section 7.8 herein. Failure to so reserve any
particular claim shall be constructed as a waiver, abandonment, or relinquishment
of such claim.

8.1.08 Notwithstanding, no reservation of rights will be effective to preserve any claims
that are not fully documented and submitted in accordance with requirements of
these Contract Documents. Failure of the Contractor to make a specific reservation
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of rights regarding any such disputed amounts on the Contractor’s Affidavit and
Release of Claim for each pay application and on the Contractor's Affidavit and
Release of All Claims, within the Request for Final Payment, shall be construed as
a waiver, abandonment and relinquishment of all claims for additional monies
resulting from the claim.

8.1.09 The Contractor shall not cease work on account of any denied claim or any
recognized claim upon which an agreement cannot be reached.

8.1.10 With regard to any and all claims for additional compensation resulting from delays
to the Work, it is expressly understood and agreed as follows:

A. The claimed delay shall not result from a cause specified in the Contract
Documents as a Non-excusable Delay.

B. Notice of the claim shall have been provided in accordance with and within the
time specified in this Article.

C. The Contractor assumes all risk for the following items, none of which shall be
the subject of any claim and none of which shall be compensated for except as
they may have been included in the compensation for indirect costs.

(1) Home office expenses or any direct costs incurred allocated from the
headquarters of the Contractor.

(2) Loss of anticipated profits on unperformed work on this or any other project.
(3) Loss of bonding capacity or capability.

(4) Losses due to other projects not bid upon.

(5) Loss of business opportunities.

(6) Loss of productivity on any other project.

(7) Loss of nterest income on funds not paid.

(8) Costs to prepare, negotiate, or prosecute claims.

D. All claimed items of additional compensation shall be properly documented and
supported with copies of invoices, time sheets, rental agreements, crew sheets
and the like.

E. No payment(s) shall be made to the Contractor by the Owner for loss of
anticipated profit(s) from any deleted work.

ARTICLE 9
CONFORMITY WITH CONTRACT DOCUMENTS

9.1 CONFORMITY WITH PLANS AND SPECIFICATIONS

9.1.01 All Work and all materials furnished shall be in reasonably close conformity with the lines,
grades, grading sections, cross sections, dimensions, material requirements, and testing
requirements that are specified (including specified tolerances) in the Contract and Project Order
Documents.

9.1.02 If the Architect/Engineer finds the materials furnished, work performed, or the finished
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product not within reasonably close conformity with the Contract and Project Order Documents
but that the portion of the affected work will, in its opinion, result in a finished product having a
level of safety, economy, durability, and workmanship acceptable to the Owner, it will advise the
Owner of its determination that the affected work be accepted and remain in place. In this event,
the Architect/Engineer will document its determination and recommend to the Owner a basis of
acceptance which will provide for an adjustment in the contract price for the affected portion of
the work. The Architect/Engineer's determination and recommended Project Order price
adjustments will be based on the requirements of the Technical Specifications, good professional
judgment and such tests or retests of the affected work as are, in its opinion, needed. Changes in
the Project Order price will be made in a Project Order Modification, as applicable.

If the Architect/Engineer finds the materials furnished, work performed, or the finished product
are not in reasonably close conformity with the Contract and Project Order Documents and have
resulted in an unacceptable finished product, the affected work or materials shall be removed and
replaced or otherwise corrected by and at the expense of the Contractor in accordance with the
Architect/Engineer's written orders.

For the purpose of this Article, the term "reasonably close conformity" shall not be construed as
waiving the Contractor's responsibility to complete the work in accordance with the requirements
of the Contract Documents. The term "reasonably close conformity" shall not be construed as
waiving the Architect/Engineer's or the Owner's right to insist on strict compliance with the
requirements of the Contract Documents during the Contractor's prosecution of the work, when,
in the Architect/Engineer's or the Owner's opinion, such compliance is essential to provide an
acceptable finished portion of the work.

For the purpose of this Article, the term "reasonably close conformity" is also intended to provide
the Architect/Engineer with the authority to use good professional judgment in his/her
determinations as to acceptance of work that is not in strict conformity but will provide a finished
product equal to or better than that intended by the requirements of the Contract and Project Order
Documents.

9.2 REMOVAL OF DEFECTIVE OR UNAUTHORIZED WORK

9.2.01 Al Work which has been rejected by either the Architect/Engineer or the Field
Representative shall be satisfactorily repaired or if it cannot be satisfactorily repaired, it shall be
removed and replaced all at no additional cost to the Owner. Materials not conforming to the
requirements of the Contract and Project Order Documents shall be removed immediately from
the site of the Work and replaced with satisfactory material by the Contractor at no additional cost
to the Owner.

9.2.02 Work done without control lines and grades having been furnished by either the
Architect/Engineer or the Field Representative, work done beyond the scope of the Contract, Work
done without proper inspections, or any Extra Work done without written authority, will be at the
Contractor's risk, and such work shall not be paid for unless written authorization in the form of a
Project Order Modification or Work Order is obtained. In the event written authorization is not
obtained, such work shall be removed or replaced by the Contractor, at no additional cost to the
Owner, upon the directions of the Field Representative.

9.2.03 Work that is defective or Work that fails to conform with the Contract and Project Order
Documents will be at the Contractor's risk, and no payment shall be made for such Work. As
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specified in the Technical Specifications or at the option of the Owner, an agreed equitable amount
may be deducted from the Project Order amount in lieu of replacement or repair of work not fully
meeting the requirements of the Contract and Project Order Documents. Acceptance by the Owner
of such deduction shall not modify the requirements of any guarantees called for by the Contract
and Project Order Documents. Written authorization for such work must be obtained in the form
of a Work Order or Project Order Modification with the appropriate credit to the Owner. In the
event written authorization is not obtained, and upon the directions of the Field Representative or
the A/E such work shall be removed or replaced by the Contractor at no additional cost to the
Owner.

9.2.04 Ifeither the Architect/Engineer or the Field Representative so requests, the Contractor shall
atany time before Final Acceptance of the Work, remove or uncover such portions of the finished
Work as may be directed. After examinations, the Contractor shall restore said portions of the
Work to the standard required by the Contract Documents. Ifthe Work thus exposed or examined
proves acceptable, the uncovering or removing and the replacing of the covering or making good
of parts removed shall be at the Owner's expense; but if the Work so exposed or examined proves
unacceptable, the uncovering or removing and the replacing of the covering or making good of the
defective Work shall be at the Contractor's expense.

9.2.05 No extension of time will be allowed the Contractor in connection with the correction of
Work that fails to conform with the Contract and Project Order Documents.

9.3 CORRECTION OF WORK

9.3.01 The Contractor shall promptly correct all Work rejected by either the Architect/Engineer
or the Field Representative as defective or as failing to conform to the Contract and Project Order
Documents whether observed before or after Substantial Completion and whether or not
fabricated, installed or completed. The Contractor shall bear all cost of correcting rejected Work,
including the cost of the Architect/Engineer's services, the Field Representative and the Owner's
additional services.

9.3.02 After being notified in writing by the Field Representative, the A/E or the Owner, of work
that is not in accordance with the requirements of the Contract Project Order Documents, or of any
defects in the Work, the Contractor shall promptly commence and prosecute with due diligence all
work necessary to fulfill the terms of the Contract/Project Order and to complete the Work within
a reasonable period of time.

9.3.03 In the event of an emergency, constituting an immediate hazard to the health or safety of
personnel and/or property, the Owner, without prior notice, has the right but not the obligation to
undertake at the Contractor's expense, all work necessaryto correctsuch hazardous condition when
it was caused by work of the Contractor not being in accordance with the requirements of the
Contract and Project Order Documents.

9.3.04 If, within one (1) year after the date of Substantial Completion or within such longer period
of time as may be prescribed by law or by the terms of any applicable special warranty required
by the Contract Project Order Documents, any of the Work is found to be defective or not in
accordance with the Contract and Project Order Documents, the Contractor shall correct such work
within ten (10) days after receipt of a written notice from the Owner to do so. In the event the
Contractor fails to comply, the Owner may proceed to have such work done at the Contractor's
expense and the Contractor and/or its surety will pay the cost thereof upon demand. The Owner
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shall be entitled to all costs, including reasonable attorney's fees, necessarily incurred upon the
Contractor's refusal to pay the above costs.

9.3.05 All such defective or non-conforming work shall be removed from the site if necessary,
and the work shall be corrected to comply with the Contract and Project Order Documents without
cost to the Owner.

9.3.06 The Contractor shall bear the cost of making good all work of separate contractors
destroyed or damaged by such removal or correction.

9.3.07 Upon failure on the part of the Contractor to comply forthwith with any order of the Field
Representative made under the provisions of this Article, the Owner will have authority to cause
unacceptable work to be remedied or removed and replaced and unauthorized work to be removed
and to deduct the costs (incurred by the Owner) from any monies due or to become due the
Contractor.

9.3.08 Nothing contained herein shall be construed to establish a period of limitation with respect
to any other obligation which the Contractor might have under the Contract and Project Order
Documents.

ARTICLE 10
PAYMENTS

10.1 SCOPE OF PAYMENT

10.1.01 The Contractor shall receive and accept compensation provided for in the Project Order
as full payment for furnishing all materials, for performing all work under the Project Order in a
complete and acceptable manner, and for all risk, loss, damage, or expense of whatever character
arising out of the nature of the work or the prosecution thereof, to the provisions of the Contract
and Project Order Documents.

10.1.02 When the "Basis of Payment" Article of a Technical Specification requires that the
Project Order Price (price bid) include compensation for certain work or material essential to the
item, this same work or material will not also be measured for payment under any other Project
Order item which may appear elsewhere in the Project Order; Plans, or Specifications.

10.1.03 When the accepted quantities of work vary from the quantities in the Project Order the
Contractor shall accept as payment in full, so far as Project Order items are concerned, payment at
the original Project Order bid price for the accepted quantities of work actually completed and
accepted. No allowance, except as provided for in subsection titled "Deletion of Work," will be
made for any increased expense, loss of expected reimbursement, or loss of anticipated profits
suffered or claimed by the Contractor which results directly from such alterations or indirectly
from its unbalanced allocation of overhead and profit among the Contract/Project Order items, or
from any other cause.

10.1.04 TItis the policy of Miami-Dade County that payment for all purchases by County agencies
and the Public Health Trust shall be made in a timely manner and that interest payments be made
on late payments. All firms, including Small Business Enterprises, providing goods and services
to the County, shall receive payment to maintain sufficient cash flow. In accordance with Section
218.74 of the Florida Statutes, and Section 2-8.1.4 of the Code of Miami-Dade County, the time
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at which payment shall be due from the County or the Public Health Trust shall be forty-five (45)
days from receipt of a proper invoice. Billings from prime Contractors under services and goods
contracts with the County or Public Health Trust, that are Small Business Enterprise contract set-
aside, bid preference or contain a subcontractor goal, shall be promptly reviewed and payment
made by the County or Trust on those amounts not under dispute within fourteen (14) calendar
days of receipt of such billing by the County or the Trust pursuant to Sections 10-33.02, 2-
8.1.1.1.1, and 2-8.1.1.1.2 of the Code of Miami-Dade. All payments due from the County or the
Public Health Trust, and not made within the time specified by this section shall bear interest from
thirty (30) days after the due date at the rate of one percent (1%) per month on the unpaid balance.
Further, proceedings to resolve disputes for payment of obligations shall be concluded by final
written decision of the County Mayor, or his or her designee(s), not later than sixty (60) days after
the date on which the proper invoice was received by the County or the Public Health Trust.

10.1.05 A pencil draft walkthrough inspection shall be coordinated and imple mented to
verify quantities being billed before submittal of invoices for processing and payment. The
pencil draft inspectionshallinclude the assigned MDAD project manager, the A/E of Record,
the HN'TB assigned representative (i.e., ifapplicable), the constructioninspector (i.e., project
CIS if applicable) and/or any other authorized MDAD representative. The contractor shall
revise the pay application quantities based on the walk-through results and obtain signatures
from the A/E of Records, the CIS (i.e., if applicable) and the HN'TB representative be fore
submitting the invoice to the MDAD project manager for final review, approval and
processing for payment. Invoices missing required approval signatures from the A/E of
Records, the CIS (i.e, if applicable) and/or the HNTB representative (i.e., if applicable) will
be rejected by the MDAD project manager. All AIA invoice forms shall include spaces for
execution/approval by the A/E of Record, the CIS (i.e., if applicable), the HNTB
representative (i.e., if applicable). A separate invoice cover page reflecting the project
number, name, general information the invoiced amount and a distinctive sequential invoice
number mustbe included with all invoice packages to avoid confusion among invoices related
to various simultaneously assigned projects.

10.2 PARTIAL PAYMENTS TO THE CONTRACTOR

10.2.01 As requested, the successful Project Bidder shall prepare and submit to the Field
Representative the following items for approval by the Architect/Engineer and the Owner.

A. Preliminary Schedule of Values;
B. Schedule of Estimated Monthly Partial Payments.
C. Preliminary LEED/Sustainability Certification Plan (if applicable)

10.2.02 Submit the Construction Progress Schedules within the time frames specified in Division 1.

10.2.03 No payments will be made until the preliminary Schedule of Values, Schedule of
Estimated Monthly Partial Payments and the Construction Progress Schedules required as
specified above are received and approved by the Architect/Engineer and the Owner.

10.2.04 Within ten (10) days from approval of the Overall Construction Progress Schedule, as
specified in Division 1, the Contractor shall prepare and submit to the Field Representative the

finalized Schedule of Values and LEED/Sustainability Certification Plan. No further Partial
Payments will be made until the Overall Construction Schedule, Schedule of Values, and LEED
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Certification Plan are received and approved by Architect and the Owner.

10.2.05 The Schedule of Values shall be prepared on the form provided by the Owner and shall
relate to the activities and monetary values shown in the approved Overall Construction Progress
Schedule. It will include a complete breakdown of all project costs by the Specification Sections
and Subsections for each of the major items of the work. It shall be revised when requested by the
Field Representative if any of the values of items of work in the Schedule of Values appear to be
incorrect or unbalanced. No such revisions shall in any manner affect the Total Project Order
Amount. Supporting data acceptable to the A/E or_Field Representative will be required to
substantiate the Schedule of Values. The approved Schedule of Values shall be used in the
preparation of the Partial Payments and shall be used in determining the equitable value of Work
to be deleted from a lump sum Project Order or a lump sum item.

10.2.06 The Schedule of Estimated Monthly Partial Payments shall be realistic, and shall conform
to the construction schedules. The Schedule of Estimated Monthly Partial Payments may be
adjusted, from time to time, to reflect changes, if any, in the Overall Project Schedule.

10.2.07 Payments shall be based on prepared Applications for Payment showing the value of
work performed eachmonth including work completed and materials delivered and properly stored
on the Site. Pay Estimates shall be submitted monthly or bi-weekly for review on specified days
(to be determined for each payment period as set by the MDAD). Separate pay estimates shall be
submitted by the Contractor for each Project on work performed under each Project Order in any
pay period. The Project Order will be identified on each pay estimate. Pay estimates shall be
numbered consecutively under each Project Order. The Contractor shall provide a monthly report
of Project construction cost incurred for the month and the year-to-date. The MCC-9-18Contactor
shall maintain a banking account within Miami-Dade County for all payments to subcontractors
under this Contract. All records shall be mantained in Miami-Dade County for the term of the
Contract.

10.2.08 The Contractor shall prepare each Application for Payment and submit same to the Field
Representative for approval by the Architect/Engineer. All payments to the Contractor shall be
payable at the office of the Controller of the Miami-Dade Aviation Department, Miami
International Airport, Miami, Florida.

10.2.09 The Contractor shall submit as attachments to each Application for Payment, a currently
updated and approved project schedule, LEED Certification Status report, three (3) copies of a
properly executed Contractor's affidavit, and Subcontractors' affidavit(s) in the forms as bound
herein, Certified Payroll forms for all employees on the job at every tier, and proof that As-Built
Information is being maintained up to date. Failure to provide this information will cause the Field
Representative to reject the invoice until such time as the Contractor properly submits the
information. The data on the Certified Payroll forms will be checked against the required wages
and benefits prescribed at Special Provision 2. Form RFTE-3 [Occupational Safety & Health
Administration (OSHA) Ten (10) Hours Safety Training Affidavit] shall also be included with the
Certified Payroll. No monthly estimate will be approved for payment without certification from
the Field Representative and or A/E that the Contractor's As-Built drawings have been updated
and are current as of the date of the monthly Application for Payment. Reserved claims shall be
identified in accordance with General Conditions, Article 8.

10.2.10 Payment for work represented by monthly Applications for Payment will be made
approximately thirty (30) days after approval by the Architect/Engineer of the Application for
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Payment. In case of a dispute in one or more of the amounts in an Application for Payment, only
the amounts not being disputed will be paid.

10.2.11 The quantity of work performed and its value will be determined based on field
measurement made by the Field Representative or the A/E and from the approved Schedule of
Values, and any changes in the work as may be authorized by the Owner.

10.2.12 The value of materials on hand but not incorporated in the work will be determined by
the Field Representative or the A/E, based on actual invoice costs to the Contractor, and such
value will be included in the monthly Applications for Payment only if the materials have been
properly stored on the Site, provided that such materials meet the requirements of the Contract and
Project Order, Plans, and Specifications and are delivered to acceptable sites on the airport property
or in bonded warehouses that are acceptable to the Owner. Such delivered costs of stored or
stockpiled materials may be included in the next partial payment after the following conditions are
met:

A. The material has been stored and stockpiled in a manner acceptable to the Field
Representative or A/E at or on the approved site.

B. The Contractor has furnished the Field Representative or the A/E with acceptable evidence
of the quantity and quality of such stored or stockpiled materials.

C. The Contractor has furnished the Field Representative or A/E with satisfactory evidence
that the material and transportation costs have been paid.

D. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any
kind) to the material so stored and stockpiled.

E. The Contractor has furnished the Owner evidence that the material so stored or stockpiled
is insured against loss by damage to or disappearance of such materials at any time prior
to use in the work. It is understood and agreed that the transfer of title and the Owner's
payment for such stored or stockpiled materials shall in no way relieve the Contractor of
its responsibility for furnishing and placing such materials in accordance with the
requirements of the Contract and Project Order, Plans, and Specifications and does not
waive Owner's claim to reject defective materials when it is delivered to the job site.

F. In no case will the amount of partial payments for materials on hand exceed the Project
Order price for such materials or the Project Order price for the Project Order item in which
the material is intended to be used, or the value for such materials established in the
approved Schedule of Values. If, in the Schedule of Values, the cost for materials is listed
separately from labor/installation costs, the Owner will pay one hundred percent (100%)
of the stored materials cost. If, in the Schedule of Values, the material and labor/installation
costs are combined, the Owner will pay eighty percent (80%) of the cost, except in the
event that the Contractor provides the Owner with an invoice(s) clearly delineating the cost
of the materials. In such instances where the Contractor provides an invoice(s) clearly
delineating the cost of the materials, the Owner will pay one hundred percent (100%) of
the materials payments made by Contractor as reflected on such invoices, in lieu of the
eighty percent (80%) of the combined cost.

G. No partial payment will be made for stored or stockpiled living or perishable plant
materials.

H. The Contractor shall bear all costs associated with the partial payment of stored or
stockpiled materials in accordance with the provisions of this Article.
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10.2.13 Except as provided hereafter, the Owner shall retain ten percent (10%) of the value of
such work and materials, including approved Project Order Modification(s), until fifty percent
(50%) completion has been achieved, at which time retainage shall be reduced to equal five percent
(5%) of the value of such work and materials, which will continue at the five percent (5%) level
until Substantial Completion is achieved. This reduction in retainage shall occur without any
required or specific actions on the part of the Owner or the Contractor. With the next pay
application after Substantial Completion the Owner shall release all retainage except for an amount
equal to one and one-half (1.5) times the estimated cost to the Owner of completing the punch list
items, as provided by the Architect/Engineer. At Final Acceptance all remaining retainage will be
released with the final payment. For the purpose of identifying the point at which the retention
amount is changed from ten percent (10%) to five (5%), fifty percent (50%) completion is defined
as having occurred when the total of all Contract payments made to the Contractor equal, or
exceed, the sum of the current Total Contract Amount (including approved Change Orders), minus
the amount in any Inspector General Account, divided by two (2).

Early Release of, and Substitution of Securities for, retainage amounts - The Contactor agrees (i)
that no substitution of securities for retainage amounts will be permitted under the Contract and
Project Order, and (ii) that no early release of retainage amounts shall be permitted under the
Contract and Project Order except for such early release permitted pursuant to Florida State Statute
218.735.

10.2.14 The Owner shall pay the Contractor the balance not retained as aforesaid, after deducting
therefrom all previous payments. The estimates will be approximate only and all partial or monthly
estimates and payments shall be subject to correction in the Application for Payment rendered
following discovery of an error in any previous Application for Payment.

10.2.15 In the event the Contractor's monthly Pay Estimates vary substantially from the approved
Schedule of Estimated Partial Monthly Payments, the Contractor shall submit a revised Schedule
of Estimated Monthly Partial Payments to the Architect/Engineer for approval.

10.2.16 In the event the Surety on the Performance and Payment Bond given by the Contractor
becomes mnsolvent, oris placed in the hands of a receiver, or has its right to do business in the State
of Florida suspended or revoked as provided by law, the Owner shall withhold payment of any
Application(s) for Payment filed and certified by the Architect/Engineer until the Contractor shall
give a good and sufficient Bond(s) as required by the Contract and Project Order Documents, in
lieu of the Bond(s) so executed by such Surety.

10.2.17 If any work or material is discovered, which in the opinion of either the
Architect/Engineer or the Field Representative is defective, or should a reasonable doubt arise on
the part of the either the Architect/Engineer or the Field Representative as to the integrity of any
part of the work completed previous to the Final Acceptance and payment, there will be deducted
from the first Application for Payment rendered after the discovery of such work, an amount equal
in value to the defective or questioned work, and this work will not be included in any subsequent
Applications for Payment until the defects have been remedied or the causes for doubt removed.

10.2.18 If the Contractor fails to complete the Work, prior to or on the Project Order completion
date, no further Payments will be made after the date of Contract completion date until the
Contractor delivers to the Owner a written consent of the Contractor's Surety covering all payments
to be made thereafter, without affecting the validity of the Performance and Payment Bond. In
addition, payment may also be withheld proportionately because of:
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Reasonable doubt that the Work can be completed for the unpaid balance of the Contract
sum,

Reasonable indication that the Work will not be completed within the Contract Time,
Damage to another contractor, or to other third parties, or to property of the Owner,

Unsatisfactory prosecution of the Work by the Contractor,

m o 0w

Failure of the Contractor or its Subcontractors to pay wage rates, when applicable as
required by the Contract,

™

Any outstanding item of dispute.

10.2.19 In accordance with Miami-Dade County Implementing Order 3-9, Accounts Receivable
Adjustments, if money is owed by the Contractor to the County, whether under this Contract or
for any other purpose, the County reserves the right to retain such amount from payment due by
County to the Contractor under this Contract. Such retained amount shall be applied to the amount
owed by the Contractor to the County. The Contractor shall have no further claim to such retained
amounts which shall be deemed full accord and satisfaction of the amount due by the County to
the Contractor for the applicable payment due herein.

10.3 SUBCONTRACTOR'S AFFIDAVITS FOR PAYMENTS

10.3.01 Every request by the Contractor for payment of work performed, except the first draw,
shall be accompanied by affidavits as required by Section 10-35 of the Code of Miami-Dade
County, such affidavits to be in substantially the form as bound herein.

10.3.02 In accordance with Sections 2-8.8 of the County Code (as amended by Ordinance No.
11-90), any entity contracting with the County as a condition of final payment under a contract,
the Contractor shall identify all subcontractors used in the work, the amount of each subcontract,
and the amount paid to each subcontractor. In the event that the contractor intends to pay less than
the subcontract amount, the Contractor shall deliver to the County a statement explaining the
discrepancy or any disputed amount.

10.4 FINAL PAYMENT

10.4.01 After Final Acceptance of the Work, a request for Final Payment prepared by the
Contractor shall be submitted to the Field Representative for approval by the Architect/Engineer
and the Owner and subsequent payment to the Contractor.

10.4.02 Except as may be noted on the Contractor's Affidavit and Release of All Claims, the
Contractor hereby agrees to accept Final Payment as full payment for performing and completing
the Work, for furnishing all labor, materials, services, equipment and everything necessary for or
incidental to, and for all incidental expenses in connection with, for all loss by damage to or
destruction of the Work due to any cause whatsoever, for any additional expenses because of
delays or unforeseen difficulties encountered, for settlement of claims, agreed upon deductions in
lieu of removal and replacement of defective work, and for replacement of defective work and
materials. Except as may be noted on the Contractor's Affidavit and Release of All Claims,
acceptance of the Final Payment shall constitute an accord and satisfaction between the Owner
and the Contractor. In case of unresolved Subcontractor claims against the Contractor, the Owner
will withhold all disputed amounts unless the Contractor provides a fully executed Consent of
Surety in a form acceptable to the Owner.
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ARTICLE 11
CONTRACT AND PROJECT ORDER COMPLETION

11.1 DETERMINATION AND EXTENSION OF CONTRACT AND PROJECT
ORDER TIME

11.1.01 All work under this Contract and Project Order shall be completed within the number of
calendar days stipulated in the-Project Order counting from the effective date of the Project Order
Notice-to-Proceed and including all Saturdays, Sundays, holidays and non-work days. All
calendar days elapsing between the effective dates of the A/E or_Field Representative's orders to
suspend and resume all work, due to causes not the fault of the Contractor, its Subcontractors or
Suppliers, as specified in these General Conditions, shall be considered as Excusable Delays;
request(s) for time extension shall be in accordance with the requirements of these General
Conditions.

11.1.02 If the Contractor finds it impossible for reasons beyond its control to complete the Work
within the specified Project Order Time, or as extended in accordance with the provisions of these
General Conditions, it may, at any time prior to the expiration of the Project Order Time as
extended, make a written request to the Field Representative or the A/E for an extension of time
setting forth the reasons which it believes will justify the granting of its request. The Contractor's
plea that insufficient time was specified is not a valid reason for extension of time. If the Field
Representative or the A/E_finds that the work was delayed because of conditions beyond the
control and without the fault of the Contractor, the Field Representative or A/E may recommend
to the Owner to extend the time for completion in such amount as the conditions justify. The
extended time for completion shall then be extended in the form of a Project Order Modification
or a Work Order that will be in full force and effect, the same as though it were the original time
for completion. This Project Order Modification or Work Order may be executed prior to or after
the expiration of the Project Order Time as extended.

11.2 BENEFICIAL OCCUPANCY AND SUBSTANTIAL COMPLETION

11.2.01 Beneficial Occupancy shall occur when the Owner in its sole discretion determines that
a portion of the Work may be occupied. The Owner may take Beneficial Occupancy in accordance
with the provisions of the Contract and Project Order Documents. If known that the Owner intends
to take Beneficial Occupancy of any portion of the Work, such will be stated in the Project Order
Documents. If not known prior to the time of receipt of Project Bids, the Owner will give written
notice to the Contractor through the Field Representative or the A/E or the Contract Officer within
a reasonable time of taking any such Beneficial Occupancy.

11.2.02 Substantial Completion shall occur when the Architect/Engineer issues a certificate of
Substantial Completion. The Contractor is entitled to Substantial Completion when only minor
Punch List items are pending, and when the Work can fully be used for the use for which it was
intended.

11.2.03 Beneficial Occupancy or issuance of a Certificate of Substantial Completion shall not
constitute Final Acceptance of the Work, nor shall it relieve the Contractor of any responsibility
for the correction of work or for the performance of Work not complete at the time of Beneficial
Occupancy or Substantial Completion.

11.2.04 Prior to Beneficial Occupancy or Substantial Completion, the Contractor shall obtain a
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Certificate of Occupancy from the Building and Zoning Department.

11.2.05 Prior to Beneficial Occupancy or Substantial Completion, the Contractor shall deliver to
the Field Representative or the A/E complete As-Built, all approved Shop Drawings, maintenance
manuals, pamphlets, charts, parts lists and specified spare parts, operating instructions and other
necessary documents required for all installed materials, equipment, or machinery, all applicable
warranties and guarantees, and the appropriate Certificate of Occupancy.

11.2.06 As provided in Division 1, prior to the anticipated date of Beneficial Occupancy or
Substantial Completion, the Contractor shall instruct Owner personnel as necessary for the proper
operation and maintenance of all equipment and machinery that will serve the Work.

11.2.07 As provided in Division 1, prior to the date of Beneficial Occupancy or Substantial
Completion, the Architect/Engineer and the Field Representative will inspect the Work and begin
the preparation of a Punch List covering those items of incomplete or defective work which the
Contractor shall complete and correct prior to Final Acceptance.

11.2.08 The Contractor shall not be responsible for normal wear resulting from the Owner's use
of the Work after Beneficial Occupancy or Substantial Completion. However, any damage to the
work not attributable to normal wear resulting from the Owner's use shall be repaired by the
Contractor at no additional cost to the Owner.

11.2.09 When the Contractor notifies the Architect/Engineer and the Field Representative that
the Project or a Phase of the Project is ready for Substantial Completion inspection, the
Architect/Engineer, the Field Representative, any other Owner representatives as designated by
the Owner, representatives of regulatory agencies as appropriate, and the Contractor shall inspect
the work jointly to ascertain if that phase of the Project is substantially complete. A Punch List of
deficiencies shall be drafted by the Architect/Engineer during the inspection, and the
Architect/Engineer shall disseminate a draft Punch List to the Contractor and all other attendees
within twenty-four (24) hours of the inspection. If that phase of the Project is determined by the
Architect/Engineer to be substantially complete (with mput from the Field Representative and
others) in accordance with the Contract Documents, and including equipment and systems
commissioning, then the Contractor shall prepare a Certificate Of Acceptance for Substantial
Completion for that phase to be executed by the Contractor, Architect/Engineer, Field
Representative and the Owner. Concurrently, the Contractor shall take action to remedy the
deficiencies noted on the Punch List, as amended by the comments of the Field Representative and
others. A date shall be negotiated with the Contractor for the completion of the Punch List items
that shall not be greater than sixty (60) days from the date of issuance of the Certificate of
Acceptance for Substantial Completion for each phase of the Project within which to remedy such
deficiencies. At the end of the said period, the Architect/Engineer and Field Representative shall
conduct a final inspection and ascertain if the deficiencies have been remedied and the work is
complete.

11.2.10 If any of the conditions listed in this Article are not met and/or commissioning of
equipment and systems has not been completed, or the Contractor determines that the final Punch
List cannot be completed within sixty (60) days, a Certificate of Acceptance for Substantial
Completion shall not be issued. The Contractor shall continue work, reducing the number of items
on the Punch List that were not met. Additional inspections shall be scheduled as necessary until
Substantial Completion is declared. However, costs incurred by the Owner for any inspections
beyond a second nspection will be charged back to the Contractor and the Contract Amount will
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be reduced accordingly.

11.2.11 In the event the Contractor refuses or fails to complete any item on the Punch List by the
specified time, the Contractor is hable for Liquidated Damages, and the Owner has, as its option,
the right to, after ten (10) Days notice to the Contractor, have the work performed by others and
back charge the Contractor for all Direct and Indirect Costs relating to performing this work. The
applicable Liquidated Damages would continue until the expiration of the ten (10) calendar day
notice to the Contractor that the Owner will have the work performed by others. The Punch List
and the Contract shall remain open until all work is complete and accepted. The current retainage
will be used to offset Liquidated Damages and any back charge, after which, any surplus retainage
will be released to the Contractor. If the retainage is insufficient to cover the Liquidated Damages
and any back charge, the Owner will bill the Contractor for the balance and the Contractor shall
promptly remit to the Owner an amount equal to the billing. In no instance shall the Contractor
assess such Liquidated Damages against any SBE Subcontractor.

11.3 CONTRACTOR'S RESPONSIBILITY FOR WORK

11.3.01 Until the Final Acceptance of the Work, excepting only those portions of the work
declared Substantially Completed, the Contractor shall have the charge and care thereof and shall
take every precaution against injury or damage to any part due to the action of the elements or
from any other cause, whether arising from the execution or from the non-execution of the work.
The Contractor shall rebuild, repair, restore, and make good all injuries or damages to any portion
of the work occasioned by any of the above causes before Final Acceptance and shall bear the
expense thereof.

11.3.02 If the work is suspended for any cause whatever, the Contractor shall be responsible for
the work and shall take such precautions necessaryto prevent damage to the work. The Contractor
shall protect the work from erosion, provide for normal drainage and shall erect necessary
temporary structures, signs, or other facilities as necessary to protect the work.

11.4 GUARANTEES AND WARRANTIES

11.4.01 The guaranty period for the entire Work covered by the Performance and Payment Bond
shall not begin until Substantial Completion of all work under the Contract and Project Orders and
will be for a period of one (1) year unless otherwise stipulated in the Project Order Documents.

11.4.02 The guaranty period for equipment covered by Contractor's and Subcontractors'
guarantees shall start at the time of Beneficial Occupancy for any portion of the Work which is
occupied by the Owner prior to Substantial Completion, or at Substantial Completion, whichever
occurs first, and will be for a period of one (1) year unless otherwise stipulated in the Project Order
Documents.

11.4.03 The Contractor hereby warrants and guarantees that all work shall be in accordance with
the Contract and Project Order Documents. The Contractor will submit a written guarantee in the
form found in the Contract and Project Order Documents prior to Substantial Completion. The
Contractor further agrees that it will correct all defects discovered within one (1) year (or longer
if a longer period is stipulated in the Contract and Project Order Documents,) of the date of
Substantial Completion and that it will commence work on such repairs within ten (10) days after
being notified by the Owner of the need for this work.
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11.4.04 If the Contractor fails to act within this time period, the Owner reserves the right to have
the work performed by others at the expense of the Contractor, and the Contractor agrees to pay
the Owner the cost thereof upon demand. The Owner shall also be entitled to reasonable attorney's
fees, necessarily incurred upon the Contractor's refusal to pay the above costs.

11.4.05 The Contractor will correct all latent defects discovered within ten (10) years after
Substantial Completion provided that the Owner shall notify the Contractor of each latent defect
within the time specified by law. The Contractor, without prejudice to the terms of the Contract
and Project Order, shall be liable to the Owner for all damages sustained by the Owner resulting
from latent defects, fraud, or such gross mistakes as may amount to fraud, discovered after the
stated guarantee and warranty periods have expired. If the Contractor fails to act within ten (10)
days, the Owner reserves the right to have the work performed by others at the expense of the
Contractor, and the Contractor agrees to pay the Owner the cost thereof upon demand. The Owner
shall also be entitled to reasonable attorney's fees, necessarily incurred upon the Contractor's
refusal to pay the above costs.

11.4.06 Required Guarantees:

A. Subcontractor's Guarantees

The Contractor shall furnish a written guaranty from each Subcontractor in the form found
in the Contract and Project Order Documents.

B. Manufacturer's Guarantees

The Contractor shall furnish an original guaranty or warranty from each of the
manufacturers of equipment or materials supplied and installed under this Contract. Each
guaranty or warranty shall be in accordance with the respective manufacturer's association
Standard Guaranty and shall be in favor of the Contractor and the Owner.

C. Special Guaranty and Warranty Re quire me nts

The Contractor shall also furnish any special guaranty or warranty called for in the Contract
and Project Order Documents.

11.4.07 All guarantees and warranties shall be delivered to the Field Representative prior to
Beneficial Occupancy or Substantial Completion, whichever is applicable.

11.4.08 Notwithstanding the foregoing provisions, in the event of an emergency constituting an
immediate hazard to the health or safety of employees, property, Lessees, or the general public,
the Owner may undertake, at the Contractor's expense without prior notice, all work necessary to
correct such hazardous condition when it was caused by work of the Contractor not being in
accordance with the requirements of this Contract.

11.5 FINAL ACCEPTANCE

11.5.01 Upon due notice from the Contractor of presumptive completion of the Work, the,
Architect/Engineer, the Field Representative, and the Owner will make an nspection. If all
construction provided for and contemplated by the Contract is found to be completed in accordance
with the Project Order Documents, such inspection shall constitute the final inspection. The Field
Representative will notify the Contractor in writing of Final Acceptance as of the date of final
mspection.
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11.5.02 If, however, the inspection discloses any work, in whole or in part, as being
unsatisfactory, the Field Representative will give the Contractor the instructions for correction of
same (Punch List) and the Contractor shall immediately comply with and execute the work listed
in the Punch List. Upon correction of the work, another inspection will be made which shall
constitute the final inspection, provided that work has been satisfactorily completed. Insuch event,
the Field Representative will notify the Contractor in writing of Final Acceptance as of the date of
this final inspection.

11.5.03 Upon notification of Final Acceptance, the Contractor shall furnish to the Field
Representative or the A/E the final Contractor's Affidavit and Release of All Claims.

11.5.04 Final Acceptance of the Work does not preclude or estop the Field Representative or the
A/E from correcting any measurement, estimate, or certificate made before or after completion of
the Work, nor shall the Owner be precluded or estopped from recovering from the Contractor or
its Surety, or both, such overpayment as may be sustained, or by failure on the part of the
Contractor to fulfill its obligations under the Contract and Project Order. A waiver on the part of
the Owner of any breach of any part of the Contract and Project Order shall not be held to be a
waiver of any other or subsequent breach.

11.5.05 The Contractor, without prejudice to the terms of the Contract, shall be Lable to the
Owner for latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the
Owner's rights under any warranty or guaranty.

11.5.06 As a condition of Final Acceptance, the Contractor will return all of the Contract and
Project Order Documents, including any copies made, and any copies that are in the possession of
Subcontractors, suppliers and materialmen, to the Owner. Failure to return the Contractual
Documents, and all copies, to the Owner will be reported to a Law Enforcement Investigating
Authority. Furthermore, the Contractor shall not be allowed to participate in future confidential
solicitations until such time that the Contractor has taken corrective actions satisfactory to Miami
Dade County.

11.6 CONTRACTOR'S AFFIDAVIT AND RELEASE OF ALL CLAIMS

11.6.01 Upon the completion of the Work and before the final payment is made; the Contractor
shall execute a Contractor's Affidavit and Release of All Claims. This is to be accompanied by a
consent of the Surety, in favor of the Owner, on the Form included in the Contract Documents. An
original Contractor's Affidavit and Release of All Claims shall be submitted to the Field
Representative with the Contractor's Request for Final Payment.

11.6.02 The rights of all persons supplying labor, materials and supplies, used directly or
indirectly in the prosecution of the Work covered by this Contract and Project Order are governed
by the provisions of Section 255.05, Florida Statutes. Nothing in the Contract Documents shall be
construed to confer any benefits or rights upon or to create any relationships whatsoever with any
Subcontractor, supplier, laborer or any other party except as same may be granted, conferred or
created by Section 255.05 of the Florida Statutes.

ARTICLE 12
INDEMNIFICATION AND HOLD HARMLESS
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12.1 INDEMNIFICATION AND HOLD HARMLESS

12.1.01 In consideration of the entry of this Agreement, and to the extent permitted by Chapter
725, Florida Statutes, as may be amended, the Contractor agrees to indemnify, protect, defend, and
hold harmless the County, their elected officials, officers, employees, consultants, and agents from
liabilities, damages, losses, and costs including, but not limited to reasonable attorney’s fees at
both the trial and appellate levels to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Contractor and other persons employed or utilized by the
Contractor in the performance of the Work in an amount not to exceed Five Million Dollars
($5,000,000) per Project.

12.1.02 The indemnification obligation under this clause shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
Contractor and/or any Subcontractor under worker’s compensation acts, disability benefit acts, or
other employee benefit acts.

12.1.03 In the event that any claims are brought or actions are filed against the County with
respect to the indemnity contained herein, the Contractor agrees to defend against any such claims
or actions regardless of whether such claims or actions are rightfully or wrongfully brought or
filed. The Contractor agrees that the County may select the attorneys to appear and defend such
claims or actions on behalf of the County. The Contractor further agrees to pay at the Contractor
's expense the attorneys’ fees and costs incurred by those attorneys selected by the County to
appear and defend such claims or actions on behalf of the County. The County, at its sole option,
shall have the sole authority for the direction of the defense, and shall be the sole judge of the
acceptability of any compromise or settlement of any claims or actions against the County.

12.1.04 To the extent this indemnification clause or any other indemnification clause in this
Agreement does not comply with Chapter 725, Florida Statutes, as may be amended, this provision
and all aspects of the Contract Documents shall hereby be interpreted as the parties’ intention for
the indemnification clauses and Contract Documents to comply with Chapter 725, Florida Statutes,
as may be amended.

12.1.05 This Section shall survive expiration or termination of this Agreement.

12.2 PERFORMANCE AND PAYMENT BOND

12.2.01 Although the Contractor has been approved by its Surety to provide a Performance and
Payment Bond in the amount of Thirty Million Dollars ($30,000,000), within fifteen (15) calendar
days from the date of Notice of Award presented to the Contractor, the Contractor shall deliver to
the County a Performance and Payment Bond in the amount of Ten Million Dollars ($10,000,000).
The Contractor must maintain such Performance and Payment Bond annually throughout the life
of the Contract. In the event the value of Work exceeds Ten Million Dollars ($10,000,000) the
bond must be increased accordingly in increments of Ten Million Dollars ($10,000,000).

A. Bond shall be written through surety insurers authorized to do business in the State of
Florida as Surety, with the following qualifications as to financial strength and financial
size according to the latest (1986 or later) edition of Best's Insurance Guide, published by
A.M. Best Company, Oldwick, New Jersey:

Bond (Total Contract) Amount Best's Rating
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$500,001 to  $1,500,000 BV
$1,500,001 to  $2,500,000 A VI
$2,500,001 to  $5,000,000 A VII
$5,000,000 to  $10,000,000 A VIII
Over $10,000,000 AIX

B. On Contract amounts of $500,000 or less, the Bond provisions of Section 287.0935, Florida
Statutes (1985) shall be in effect and surety companies not otherwise qualifying with this
paragraph may optionally qualify by:

(1) Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the Invitation to Bid is issued.

(2) Certifying that the surety is otherwise in compliance with the Florida Insurance Code,
and

(3) Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of Treasury under 31 U.S.C. 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the

Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The Bond amount shall not exceed the underwriting limitations as shown in this circular.

C. For Contracts in excess of $500,000 the provision of Subsection 12.2.01.B will be adhered
to, plus the surety insurer must have been listed on the U.S. Treasury list for at least three
consecutive years, or currently hold a valid Certificate of Authority of at least 1.5 million
dollars and listed on the Treasury list.

D. Surety Bonds guaranteed through U.S. Government Small Business Administration or
Contractors Training and Development Inc. will also be acceptable.

E. The attorney-in-fact or other officer who signs a Performance and Payment Bond for a
surety company must file with such Bond a certified copy of his/her power of attorney
authorizing him/her to do so.

12.2.02 The cost of the Bond shall be included in the Total Contract amount. The premiums shall
be charged in a pass through basis with no mark up.

12.2.03 The required Bond shall be written by or through and shall be countersigned by, a
licensed Florida agent of the surety insurer, pursuant to Section 624.425 of the Florida Statutes.

12.2.04 In the event the Surety on the Performance and Payment Bond given by the Contractor
becomes insolvent, or is placed in the hands of a receiver, or has its right to do business in its State
of domicile or the State of Florida suspended or revoked as provided by law, the Owner shall
withhold all payments under the provisions of these Contract Documents until the Contractor has
given a good and sufficient Bond in lieu of Bond executed by such Surety.

12.2.05 Cancellation of any Bond or non-payment by the Contractor of any premium for any
Bond required by this Contract shall constitute a breach of this Contract. In addition to any other
legal remedies, the Owner at its sole option may terminate this Contract or pay such premiums,
and deduct the costs thereof from any amounts that are or may be due to the Contractor.
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12.2.04 The Bond shall be delivered to the Internal Services Department, Strategic Procurement
Division located at 111 NW 1st Street, Suite 1300, Miami, Florida 33128 in accordance with the
mnstructions within the Notice of Award.

12.3 INSURANCE

12.3.01 The Contractor shall maintain the following nsurance throughout the performance of this
Contract until the Work has been completed by the Contractor and accepted by the Owner. The
Contractor and Sub-Contractors shall furnish to the Internal Services Department, Strategic
Procurement Division located at 111 NW 1st Street, Suite 1300, Miami, Florida 33128.

A. Worker's Compensation, as required by Chapter 440, Florida Statutes.

B. Automobile Liability Insurance, covering all owned, non-owned and hired vehicles
used in connection with the work in an amount not less than:

(1) $5,000,000 combined single limit per occurrence for bodily injury and property damage
for vehicles used on the AOA.

(2) $1,000,000 combined single limit per occurrence for bodily injury and property damage
covering vehicles when being used by the Contractor off the AOA.

C. Commercial General Liability Insurance on a comprehensive basis, including
Contractual Liability, Broad Form Property Damage and Products and Completed
Operations, in an amount not less than $1,000,000 combined single limit per occurrence
for bodily mjury and property damage. The County must be shown as an additional mnsured
with respect to this coverage.

12.3.02 All msurance policies required herein shall be issued in companies authorized to do
business under the laws of the State of Florida, with the following qualifications:

A. The company must be rated no less than "A-" as to financial strength, and no less than
"VII" asto financial size in accordance with the latest edition of "Best's Key Rating Guide",
published by A.M. Best Company, Inc., or its equivalent, subject to approval of MDAD
Risk Management Office.

NOTE: CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1*' STREET
SUITE 2340
MIAMI, FL 33128

12.3.03 The Contractor shall furnish certificates of insurance and insurance policies tothe Owner
prior to commencing any operations under this Contract. Certificates and policies shall clearly
indicate that the Contractor has obtained insurance, in the type, amount, and classifications, as
required for strict compliance with this Article. The certificates and policies must provide that, in
the event of any material change in or cancellation of the policies reflecting the required coverage,
thirty (30) days advance notice shall be given to the MDAD Risk Management.

12.3.04 Compliance with the foregoing requirements as to the carrying of insurance shall not
relieve the Contractor from liability under any other portion of this Contract.

12.3.05 Cancellation of any insurance or bonds, or non-payment by the Contractor of any
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premium for any insurance policies or bonds required by this Contract shall constitute a breach of
this Contract. In addition to any other legal remedies, the Owner atits sole option may terminate
this Contract or pay such premiums, and deduct the costs thereof from any amounts that are or
may be due to the Contractor.

12.3.06 The Contractor shall be responsible for assuring that the insurance certificates required
in conjunction with this section remain in force for the duration of the agreement. If insurance
certificates are scheduled to expire during the contract period, the Contractor shall be responsible
for submitting new or renewed insurance certificates to MDAD’s Risk Management Office at a
minimum of thirty (30) calendar days before such expiration.

12.3.07 The Owner reserves the right, upon reasonable notice, to examine the original policies of
msurance (including but not limited to: binders, amendments, exclusions, endorsements, riders and
applications) to determine the true extent of coverage. The Contractor agrees to permit such
mspection at the offices of the Owner.

ARTICLE 13
CANCELLATION OR TERMINATION OF CONTRACT

13.1 CANCELLATION BY THE OWNER

13.1.01 The Owner may atits option and discretion cancel the Contract or any Project at any time
without any default on the part of the Contractor by giving a written Notice of Cancellation to the
Contractor and its Surety at least ten (10) Days prior to the effective date of such cancellation.

13.1.02 In the event of cancellation by the Owner, the Owner shall pay the Contractor for all
labor performed, all materials and equipment furnished by the Contractor and its Subcontractors,
materialmen and suppliers and manufacturers of equipment less all partial payments made on

account prior to the date of cancellation as determined by the Field Representative and approved
by the Architect/Engineer and the Consulting Engineers. The Contractor will be paid for:

A. The final value of all work completed under the Contract and Project Order, based upon
the approved Schedule of Values and/or Unit Prices,

B. The final value of all materials and equipment delivered to but not incorporated into the
work and properly stored on the site,

C. The final value of all bonafide irrevocable orders for materials and equipment not delivered
to the construction site as of the date of cancellation. Such materials and equipment must
be delivered to the Owner to a site or location designated by the Contract Officer prior to
release of payment for such materials and equipment.

D. No claims for loss of anticipated profits or for any other reason in connection with the
cancellation of the Contract shall be considered.

13.1.03 In the event of cancellation under this Article, the Contractor shall not be entitled to any
anticipated profits for any work not performed due to such cancellation.

13.1.04 In the event of cancellation under this Article, the Owner does not waive or void any
credits otherwise due Owner at the time of cancellation, including Liquidated Damages, and back
charges for defective or deficient work.
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13.1.05 Upon cancellation as above, the Field Representative shall prepare a certificate for Final
Payment to the Contractor.

13.2 TERMINATION BY DEFAULT OF CONTRACTOR

13.2.01 The Contract and Project Order may be terminated by the Owner for failure of the
Contractor to comply with any requirements of the Contract and Project Order Documents
including but not limited to:

A. Failure to begin the work under the Contract and Project Order within the time specified in
the "Notice to Proceed", or

B. Failure to perform the work or failure to provide sufficient workers, equipment or materials
to assure completion of work in accordance with the terms of the Contract and Project
Order, and the approved Progress Schedule, or

C. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew
such work as may be rejected as unacceptable and unsuitable, after written directions from
the Field Representative, or the A/E, or

D. Discontinues the prosecution of the work, or

E. Failure to resume work which has been discontmued within a reasonable time after notice
to do so, or

™

Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or
msolvency, or failure to maintain a qualifier, or

Allows any final judgment to stand against him unsatisfied for a period of 10 days, or
Makes an assignment for the benefit of creditors, or

For any other cause whatsoever, fails to carry on the work in an acceptable manner.

= = = Q

The Owner may terminate this Contract if the Contractor is found to have submitted a false
certification or to have been, or is subsequently during the term of this Contract, placed on
the Scrutinized Companies for Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List.

13.2.02 Before the Contract and Project Order is terminated; the Contractor and its Surety will
be notified in writing by the Architect/Engineer of the conditions which make termination of the
Contract and Project Order imminent. The Contract and Project Order will be terminated by the
Owner ten (10) Days after said notice has been given to the Contractor and its Surety. Unless a
satisfactory effort acceptable to the Owner has been made by the Contractor or its Surety to correct
the conditions, the Owner may declare the Contract and Project Order breached and send a written
Notice of Termination to the Contractor and its Surety.

13.2.03 The Owner reserves the right, in lieu of termination as set forth in this Article, to withhold
any payments of money which may be due or become due to the Contractor until the said default(s)
have been remedied.

13.2.04 In the event the Owner exercises its right to terminate the Contract and Project Order for
default of the Contractor as set forth herein, the Surety shall complete the Contract and Project
Order in accordance with its terms and conditions. If the Surety takes over, the time or delay
between Notice of Default and start of work by the Surety is a Non-Excusable Delay. Ifthe Surety
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fails to act promptly, but no longer than thirty (30) calendar days, or after such takeover fails to
prosecute the Work in an expeditious manner, the Owner may exercise any of its other options
including completing the Work by whatever means and method it deems advisable (see Article 3).
No claims for loss of anticipated profits or for any other reason in connection with the termination
of the Contract and Project Order shall be considered.

13.2.05 The Contractor shall immediately upon receipt communicate any Notice of Termination
for Default issued by the Owner to the affected Subcontractors and suppliers at any tier.

13.3 TERMINATION FOR NATIONAL EMERGENCIES

13.3.01 The Owner shall terminate the Contract and Project Order or portion thereof by written
notice when the Contractor is prevented from proceeding with the construction Contract and
Project Order as a direct result of an Executive Order of the President of the United States with
respect to the prosecution of war or in the interest of national defense.

13.3.02 When the Contract and Project Order, or any portion thereof, is terminated before
completion of all items of work in the Contract and Project Order, payment will be made for the
actual number of units or items of work completed at the Contract and Project Order price or as
mutually agreed for items of work partially completed or not started. No claims or loss of
anticipated profits or for any other reason in connection with the termination of the Contract and
Project Order shall be considered.

13.4 IMPLEMENTATION OF CANCELLATION OR TERMINATION

13.4.01 Ifthe Owner cancels or terminates the Contract or any Project Order, the Contractor shall
stop all work on the date specified in the Notice of Cancellation or Termination and shall:

A. Cancel all orders and Subcontracts which may be terminated without costs;

B. Cancel and settle other orders and Subcontracts where the cost of settlement will be less
than costs which would be incurred were such orders and subcontracts to be completed,
subject to prior approval of the Field Representative or the A/E.

C. Transfer to the Owner, in accordance with directions of the Field Representative, all
materials, supplies, work in progress, facilities, equipment, machinery or tools acquired by
the Contractor in connection with the performance of the work and for which the
Contractor has been or is to be paid;

D. Deliver to the Field Representative or the A/E As-Built Documents, complete as of the date
of cancellation or termination, Plans, Shop Drawings, Sketches, Permits, Certificates,
Warranties, Guarantees, Specifications, three (3) complete sets of maintenance manuals,
pamphlets, charts, parts lists, spare parts (if any), operating instructions required for all
mstalled or finished equipment or machinery, and all other data accumulated by the
Contractor for use in the performance of the work.

E. The Contractor shall perform all work as may be necessary to preserve the work then in
progress and to protect materials, plant and equipment on the site or in transit thereto.

F. Cancellation or termination of the Contract/Project Order or a portion thereof shall neither
relieve the Contractor of its responsibilities for the completed work nor shall it relieve its
Surety of its obligation for and concerning any just claim arising out of the work performed.
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G. Inarriving atthe amount due the Contractor under this Article, there will be deducted, (1)
any claim which the Owner may have against the Contractor in connection with this
Contract and (2) the agreed price for, or the proceeds of sale of materials, supplies or other
items acquired by the Contractor or sold, pursuant to the provisions of this Article, and not
otherwise recovered by or credited to the Owner.

ARTICLE 14
SENSITIVE SECURITY INFORMATION (SSI)

With the issuance of a POD, it may be determined that the drawings and specifications for that
project contains Sensitive Security Information (SSI), as defined by 49 CFR 1520, and, as such,
these drawings and specifications are exempt from dissemination to the general public.

If it is determined that the project documents contain SSI information, the Contractor will be
required to execute a non-disclosure affidavit, and return the executed affidavit with the PO (Refer
to Special Provision 4).

ARTICLE 15
VERIFICATION OF EMPLOYMENT ELIGIBILITY (E-VERIFY)

By entering into this Contract, the Contractor becomes obligated to comply with the provisions of
Section 448.095, Florida Statute, titled “Verification of Employment Eligibility.” This includes
but is not limited to utilization of the U.S. Department of Homeland Security’s E-Verify System
to verify the employment eligibility of all newly hired employees by the Contractor effective,
January 1, 2021, and requiring all Subcontractors to provide an affidavit attesting that the
Subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. Failure
to comply may lead to termination of this Contract, or if a Subcontractor knowingly violates the
statute, the subcontract must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than twenty (20) calendar days after the date
of termination, and the Contractor may be liable for any additional costs incurred by the County
resulting from the termination of the Contract. If this Contract is terminated for a violation of the
statute by the Contractor, the Contractor may not be awarded a public contract for a period of one
year after the date of termination. Public and private employers must enroll in the E-Verify System
(http://www.uscis.gov/e-verify) and retain the I-9 Forms for nspection.

ARTICLE 16
VENDOR REGISTRATION

16.1 The Contractor shall be a registered vendor with the County — Internal Services
Department, Strategic Procurement Division, for the duration of this Agreement. In becoming a
registered vendor with Miami-Dade County, the vendor’s Federal Employer Identification
Number (FEIN) must be provided, via submission of Form W-9 and 147¢ Letter, as required by
the Internal Revenue Service (IRS). If no FEIN exists, the Social Security Number of the owner
must be provided as the legal entity identifier. This number becomes Contractor’s “County Vendor
Number.” To comply with Section 119.071(5) of the Florida Statutes relating to the collection of

an individual’s Social Security Number, be aware that the County requests the Social Security
Number for the following purposes:
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= Jdentification of individual account records

= Payments to individual/Contractor for goods and services provided to Miami-Dade
County

= Tax reporting purposes

=  Provisionof unique identifier in the vendor database used for searching and sorting
departmental records

1.  Miami-Dade County Ownership Disclosure Affidavit Affidavit (Article VI, Section 11A-60 - 11A-67 of the
(Section 2-8.1 of the Code of Miami-Dade County) Code of Miami-Dade County)

2. Miami-Dade County Employment Disclosure Affidavit 11. Miami-Dade County Verification of Employment
(Section 2.8.1(d)(2) of the Code of Miami-Dade County) Eligibility (E-Verify) Affidavit

(Section 448.095, of the Florida State Statutes)
3. Miami-Dade County EmploymentDrug-free Workplace

Certification 12. Miami-Dade County Pay Parity Affidavit
(Section 2-8.1.2(b) of the Code of Miami-Dade County) (Resolution R-1072-17)
4. Miami-Dade County Disability and Nondiscrimination
Affidavit 13. Miami-Dade County Suspected Workers’
(Section 2-8.1.5 of the Code of Miami-Dade County) Compensation Fraud Affidavit

(Resolution No. R-919-18)
5. Miami-Dade County DebarmentDisclosure Affidavit
(Section 10.38of the Code of Miami-Dade County)
14. Office of the Inspector General

6. Miami-Dade County Vendor Obligation to County (Section 2-1076 of the Code of Miam-Dade County)
Affidavit
(Section 2-8.1 of the Code of Miami-Dade County) 15. Small Business Enterprises
The County endeavors to obtain the participation of all
7. Miami-Dade County Code of Business Ethics Affidavit small business enterprises pursuant to Sections 2-
(Article I, Section 2-8.1(i) of the Code of Miami-Dade 8.1.1.1.1,2-8.1.1.1.2 and 2-8.2.2 of the Code of Miami-
County) Dade County and Title 49 of the Code of Federal
Regulations.
8. Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the Code of Miami-Dade 16. Antitrust Laws
County) By acceptance of any contract, the Contractoragrees to
conply with all antitrust laws of the United States andthe
9. Miami-Dade County Living Wage Affidavit State of Florida.

(Section 2-8.9 of the Code of Miami-Dade County)

10. Miami-Dade County Domestic Leave and Reporting

16.2 Section 2-11.1(d) of the Code of Miami-Dade County requires that any County employee
or any member of the employee’s immediate family who has a controlling financial interest, direct
or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethics Commission prior to their or their immediate family member’s entering into any
contract or transacting any business through a firm, corporation, partnership or business entity in
which the employee or any member of the employee’s immediate family has a controlling financial
nterest, direct or indirect, with Miami-Dade County or any person or agency acting for Miami-
Dade County. Any such contract or business engagement entered in violation of this subsection,
as amended, shall be rendered voidable. All autonomous personnel, quasi-judicial personnel,
advisory personnel, and employees wishing to do business with the County are hereby advised
they must comply with the applicable provisions of Section 2-11.1 of the Code of Miami-Dade
County relating to Conflict of Interest and Code of Ethics. In accordance with Section 2-11.1 (y),
of the Code, the Miami-Dade County Commission on Ethics and Public Trust (Ethics
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Commission) shall be empowered to review, interpret, render advisory opinions and letters of
mstruction and enforce the Conflict of Interest and Code of Ethics Ordinance.

ARTICLE 17
PRESS RELEASE OR OTHER PUBLIC COMMUNICATIONS

Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind which
refers to the County, or the Work being performed hereunder, unless the Contractor first
obtains the written approval of the County. Such approval may be withheld if for any
reason the County believes that the publication of such information would be harmful to
the public interest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission or
other organization or any person whether govemmental or private in connection with the
Services to be performed hereunder except upon prior written approval and instruction of
the County; and

c) Except as may be required by law, the Contractor and its employees, agents, subcontractors
and suppliers will not represent, directly or indirectly, that any product or service provided
by the Contractor or such parties has been approved or endorsed by the County.

ARTICLE 18
U.S. SOCCER FEDERATION 2026 WORLD CUP

The terms of this Agreement are subordinate to the terms of the Airport Agreement submitted by
Miami-Dade County to the United States Soccer Federation on February 21, 2018. In carrying out
its obligations under this Agreement, the Contractor shall not take or omit any action which is
inconsistent with, or in derogation of, the County’s obligations under the Airport Agreement.
Where the Contractor’s rights or obligations under this Agreement are in conflict with the County’s
obligations under the Airport Agreement, and upon notice by the County to the Contractor, the
terms of this Agreement shall be deemed conformed to the County’s obligations under the Airport
Agreement. Where such conformance would cause a material change in this Contract, Contractor
shall have the right, upon written notice to the County within five (5) days of receipt of notice of
such a conflict, to terminate this Agreement for convenience; in such termination, the Contractor
shall have no cause of action for money damages of any kind, including but not limited to direct
damages, unamortized costs or debt, stored or ordered materials, indirect damages, lost profits,
loss of opportunity, loss of goodwill, or otherwise. In the event that the Agreement does not elect
to terminate this Agreement within the time specified herein, this Agreement shall be deemed to
have been amended via consent of the parties to conform its terms to the requirements of the
Airport Agreement, but only to the extent needed to avoid conflict with same.

ARTICLE 19
TRANSITION OF PENDING PROJECTS
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The Owner may require the Contractor to assume assignments of existing, ongoing
subcontracts or projects issued under the prior MCC contract. Where such
assumption is required, the contractor shall assume the permits related to such
projects, and shall be responsible for the project or subcontract as if issued under
this agreement. In such event, Contractor shall have the opportunity to review and
comment on the proposed assignment agreements. MDAD shall be responsible for
any additional direct costs, if any, and to the extent such costs are recoverable under
the applicable subcontract, associated with completing or correcting the work or
repairing defective work and any delays associated with such activities and Owner
shall negotiate any additional indirect costs related to the assumption of such
projects, except that indirect costs for such projects shall not exceed 12%. Assumed
assignments shall not be consider Extra Work.

ARTICLE 20
CONSUMER PRICE INDEX ADJUSTMENT

The pricing provided by the Contractor shall remain fixed for a period of no less
than twelve (12) months after the commencement of the contract. The rates
specified in the Price Schedule may be adjusted by the lower of either the
percentage increase in the Consumer Price Index (CPI) as published by the Bureau
of Labor Statistics (BLS-U) or the cost-of-living adjustment for the County non-
union bargaining unit. The CPI adjustment is based on the percent change of the
CPI for the most recent month to the CPI of the 12 previous months but not-to-
exceed 5% for each rate. The County reserves the right to negotiate lower rate
increases based on market researchinformation or other factors that influence price.
It is the Contractor’s responsibility to request any pricing adjustment under this
provision. The Contractors request for adjustment must be submitted to the
County’s Internal Services Department, Strategic Procurement Division for review
no more than ninety (90) days or no less than forty five (45) days prior to expiration
of the current contract year.

ARTICLE 21
BUY AMERICAN PREFERENCES

A. The Aviation Safety and Capacity Expansion Act of 1990 (49 U.S.C. 50101)
and County Ordmance = provides that preference be given to steel and
manufactured products produced in the United States when funds are expended
pursuant to a grant issued under the Airport Improvement Program. The following
terms apply:

1. Steel and manufactured products. As used in this clause, steel and

manufactured products include (1) steel produced in the United States or (2)
a manufactured product produced in the United States, if the cost of its
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components mined, produced or manufactured in the United States exceeds
60 percent of the cost of all its components and final assembly has taken
place in the United States. Components of foreign origin of the same class
or kind as the products referred to in subparagraphs). 1 or 2 shall be treated
as domestic.

2. Components. As used in this clause, components mean those articles,
materials, and supplies incorporated directly into steel and manufactured
products.

3. Cost of Components. This means the costs for production of the
components, exclusive of final assembly labor costs.

B. The Contractor will be required to assure that only domestic steel and
manufactured products will be used by the Contractor, Subcontractors, materialmen
and suppliers in the performance of this contract, except those:

1. that the US Department of Transportation has determined, under the
Aviation Safety and Capacity Expansion Act of 1990, are not produced in
the United States in sufficient and reasonably available quantities and of a
satisfactory quality;

2. that the US Department of Transportation has determined, under the
Aviation Safety and Capacity Expansion Act of 1990, that domestic
preference would be inconsistent with the public interest; or

3. that inclusion of domestic material will increase the cost of the overall
project contract by more than 25 percent (25%).

ARTICLE 22
PROMPT PAYMENT

It is the policy of Miami-Dade County that payment for all purchases by County
agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes,
Section 218.74 and Section 2-8.10.4.01, of the Miami-Dade County Code, the time
at which payment shall be due from the County or the Public Health Trust shall be
fourteen (14) calendar days from receipt of a proper invoice. All payments due
from the County or the Public Health Trust, and not made within the time specified
by this section, shall bear interest from thirty (30) days after the due date at the rate
of one percent (1%) per month on the unpaid balance. Further, proceedings to
resolve disputes for payment of obligations shall be concluded by final written
decision of the County Mayor, or his or her designee(s), not later than sixty (60)
days after the date on which the proper invoice was received by the County or the
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Public Health Trust.

ARTICLE 23
ETHICS COMMISSION

Pursuant to Section 2-11.1(w) of the Code of Miami-Dade County, the Ethics
Commission has jurisdiction over Consultants and vendors. The Contractor must
provide the Ethics Commission with a written report regarding its compliance with
any restriction contained in the advisory opinion issued by the Ethics Commission
to the Contractor, sub-consultants, or team members within ninety (90) days of each
task assignment. The report must be submitted to the Executive Director,
Commission on Ethics and Public Trust at 19 West Flagler St., Suite 207, Miami,
Florida 33130.

ARTICLE 24
TRUTH IN NEGOTIATION

Pursuant to A.O. 3-39 and Florida Statutes Chapter 287.055 5(a): For all lump sum
costs or costs plus a fixed fee contract in which a fee will exceed One Hundred
Ninety-Five Thousand Dollars ($195,000; 287.017 — category four), the County
will require the firm receiving the award to execute a Truth-In-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

ARTICLE 25
DISPUTE RESOLUTION

In the event the Contractor and Owner are unable to resolve their differences
concerning the form, content, or propricty of any pay application, (referred to in
this Section as a “Dispute”), either the Contractor or Owner may initiate a dispute
in accordance with the procedure set forth in this article. Exhaustion of these
procedures shall be a precondition to any lawsuit permitted hereunder. All Disputes
under this Contract shall be decided by the Department Director or his designee.
Decisions rendered by the Department Director or designee shall not be binding but
shall be admissible in a court of competent jurisdiction.

As soon as practicable, the Department Director or designee shall adopt a schedule
for the Contractor and Owner to file written submissions stating their respective
positions and the bases therefore. The written submissions shall include copies of
all documents and sworn statements in affidavit form from all witnesses relied on
by each party in support of its position. Within twenty (20) working days of the
date on which such written submissions are filed, the Department Director or
designee shall afford each party an opportunity to present a maximum of one (1)
hour of argument. The Department Director designee may decide the Dispute on
the basis of the affidavits and other written submissions if, in his opinion, there is
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no issue of material fact and the party is entitled to favorable resolution pursuant to
the terms of this Contract. As part of such decision, the Department Director or
designee shall determine the timeliness and sufficiency of each notice of claim and
claim atissue as provided in this article. The Department Director or designee shall
have the authority to rule on questions of law, including disputes over contract
interpretation, and to resolve claims, or portions of claims, via summary judgment
where there are no disputed issues of material fact. Furthermore, the Department
Director or designee is authorized by both parties to strike elements of claims
seeking relief or damages not available under the contract by summary disposition.

In the event that the Department Director or designee determines that the affidavits
or other written submissions present issues of material fact, he shall allow the
presentation of evidence in the form of lay or expert testimony directed solely to
the issues which he may specifically identify to require factual resolution. The
testimonial portion of the process shall not exceed one day in duration per side,
including opening statements and closing arguments, if allowed by the Department
Director or designee at his reasonable discretion.

No formal discovery shall be allowed in connection with any proceeding under this
article. Notwithstanding the foregoing, both parties agree that all of the audit,
document inspection, information and documentation requirements set forth
elsewhere in this contract shall remain in force and effect throughout the
proceeding. The Department Director or designee shall not schedule the hearing
until both parties have made all their respective records available for inspection and
reproduction and the parties have been afforded reasonable time to analyze the
records. The continued failure of a party to comply with the document inspection,
examination, or submission requirements set forth in this contract shall constitute a
waiver of that party’s claims and/or defenses, as applicable. Hearsay evidence shall
be admissible but shall not form the sole basis for any finding of fact. Failure of
any party to participate on a timely basis, to cooperate in the proceedings, or to
furnish evidence in support or defense of a claim shall be a criteria in determining
the sufficiency and validity of a claim.

The Department Director or designee shall issue a written decision within fifteen
(15) working days after conclusion of any testimonial proceeding and, if no
testimonial proceeding is conducted, within forty-five (45) days of the filing of the
last written submission. This written decision shall set forth the reasons for the
disposition of the claim and a breakdown of any specific issues or subcontractor
claims. As indicated previously, the decision of the Department Director or
designee is not binding on the parties, but will be admissible in a court of competent
jurisdiction.

Pending final decision of a dispute hereunder, the Contractor shall proceed
diligently with the performance of the Contract and in accordance with the
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Architect/Engineer's interpretation. Any presentation or request by the Contractor
under this article will be subject to the same requirements for Submittal of Claims
in this article.

ARTICLE 26
SHARED TENANT SERVICES

MDAD reserves the right to require the Contractor to utilize Shared Tenant
Services during the term of this Contract on a paid subscription basis. Contractor
shall: (1) limit the access toonly the area within the licensed Area; (2) not interfere
with any other equipment of MDAD or other tenants or Contractors; (3) have the
sole responsibility, atits own cost and expense, for fully complying with any and
all applicable present and future rules, regulations, policies, restrictions,
ordinances, statutes, laws and or orders of any state, local or federal government;
and (4) comply at its own sole cost and expense with all applicable present and
future privacy laws from any governmental organization (US or foreign) as may be
amended from time to time. Contractor shall be solely responsible for any and all
civil or criminal penalties assessedas a result of its failure to comply with any of
these rules, regulations, restrictions, ordinances, statutes, laws and or orders.

The Contractor shall sign the Telecommunications Systems / Services — Airport

Rental Agreement, within seven (7) days of the executed Agreement date, in order
to comply with the Shared Tenant Services requirement.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the bound parties have caused this Contract to be executed by their
appropriate officials, as of the date first above written.

CONTRACTOR BOARD OF COUNTY COMMISSIONERS OF

Suffolk/NV2A, A Joint Venture, LLC MIAMI-DADE COUNTY, FLORIDA
By: . By:
Name:  Jyow pies Name: Daniella Levine Cava
Title:  denevol counse) fass), Secy Title: Mayor
Date: AR oz 20217 N\ ’ Date:
Attest: STV Attest:
Corporate Secretary/Notary Public Clerk of the Board

Approved as to form
and legal sufficiency

Assistant County Attorney
CONTRACTOR (if Partnership or Corporate Joint Venture)

(A) PARTNERSHIP OR (B) PARTNERSHIP OR
CORPORATE JOINT VENTURER: CORPORATE
JOINT VENTURER:
(Corporate Name) (Corporate Name)
BY: President B President
Attest Attest
Secretary Secretary

(ATTACH ADDITIONAL SHEETS FOR EACH JOINT VENTURER, AS NEEDED)

(CORPORATE SEAL)
NAME OF MANAGING JOINT VENTURER:

Signature of Authorized Representative of Joint Venture

Witnesses as to Above
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Appendix A
Price Schedule
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Appendix A -Price Schedule
General Contractor for Miscellaneous Construction Contract

INSTRUCTIONS:
The Contractor’s price shall be submitted on this Appendix A “Price Schedule.” Contractor is requested to
fill in the applicable blanks on this document.

A. PART1-PRICE BREAKDOWN FOR PRE-CONSTRUCTION SERVICES

Positions Hourly Rate
General Manager $ 137.56
Scheduler $ 96.15
Safety Coordinator $ 101.59
Estimator $ 100.96
CSBE Program Manager $ 86.54
Accountant $ 84.26
Project/Construction Manager $ 100.96
Clerical $ 44.10

B. PART 2 - CONSTRUCTION FEES

Estimated Project Value Type of Contractor Percentage Fee
Up to $200,000 General Contractor/Multi-T rade Contractor 9.27%
$200,001 - $1,000,000 General Contractor/Multi-Trade Contractor 9.27%
Over $1,000,0000 General Contractor/Multi-T rade Contractor 9.27%

Firm: Suffolk l%a Joint Venture, LLC
By: ‘

Gilbert%es, JV Committee Member & NV2A President & CEO
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Exhibit 1- Contractor and Subcontractor Forms

CONTRACTOR'S GUARANTEE

STATE OF FLORIDA)
ss
COUNTY OF MIAMI-DADE)

Before me, the undersigned authority, personally appeared

who, being duly sworn, deposes and says as follows:
That he is the duly authorized representative of

(Name of Contractor)
being its

(Partner) (President) or (other Officer)
and as such has full authority to execute this Contractor's Guarantee.

That the said Contractor has performed certain work for the Owner, under Contract No.
, Entitied which said
Project has now been completed by the Contractor in its entirety.

That in consideration of the partial payments heretofore made by the Owner to the Contractor, and
in consideration of the final payment yet to be made, the Contractor does hereby warrant to the Owner that
all labor, work, materials and equipment furnished, supplied and performed under said Coniract, are in strict
accordance with the Contract Documents.

That should any defects develop in the work, during the guarantee periods as required by the
Contract Documents, all from the date of final acceptance by the Owner, due to improper materials,
workmanship or arrangement, or defective machinery and equipment, the Contractor warrants and
covenants that the defects shall be made good by the Contractor, at the time specified by the Owner and
that any other work affected in correcting such defects shall also be made good, all at the Contractor's sole
cost and expense,

CONTRACTOR:

Name of Contractor

By:

(Signature of Authorized Representative)

(Title)

(Date)
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CONTRACTOR'S GUARANTEE (Cont'd)

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

'The fotegoing instrument was acknowledged betfore me this day of 20,

by

(Authorized Representative)

of , who is personally known to me or who
(Corporation, Partnership, etc.)

has produced as identification and who did/did not take an oath,

(Signature of Notary)

{Print Name}) (Notary Stamp or Seal)

Notary Commission Number:

My Commission Expires:
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SUBCONTRACTOR'S GUARANTEE

STATE OF FLORIDA)
ss
COUNTY OF MIAMI-DADE)

Before me, the undersigned authority, personally appeared

Who, being duly sworn, deposes and says as follows:

That he is the duly authorized representative of

(Name of Subcontractor)

being its

(Owner) (Partner) (President) or (other Officer)
and as such has full authority to execute this Subcontractor's Guarantee.

‘That the said Subcontractor has performed certain work for
the General Contractor for the Owner, under Contract No. which said work has
now been completed by the Subcontractor in its entirety.

That in consideration of the partiai payments heretofore made by the Contractor to the
Subcontractor, and in consideration of the final payment yet to be made, the Subcontractor does hereby
warrant to the Contractor that all labor, work, materials and equipment furnished, supplied and performed
under the said Subcontract, by this Subcontractor, are in strict accordance with the Contract Documents.

That should any defects develop in the work during the guarantee periods as required by the
Contract Documents, all from the date of final acceptance by the Owner, due to improper materials,
workmanship or arrangement, or defective machinery and equipment, the Subcontractor warrants and
covenants that promptly upon notice from the Contractor, the defects shall be made good by the
Subconiractor at the time specified by the Contractor, and that any other work affected in correcting such
defects shall also be made good, all at the Subcontractor's sole cost and expense.

SUBCONTRACTOR:

Name of Subcontractor

By:

{Signature of Authorized Representative)

(Title)

(Date)
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SUBCONTRACTOR'S GUARANTEE (Cont'd)

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this day of

{Authorized Representative)

of

{Corporation, Partnership, etc.)

who is personally known to me or who has produced

who did/did not take an oath.

(Signature of Notary)

(Print Name)

Notary Commission Number:

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT AND RELEASE OF CLAIM
FOR PAY APPLICATION FOR PAYMENT NO.

STATE CF

COUNTY OF

Before me, the undersigned authority, personally appeared the AFFIANT,

who being duly sworn, deposes and says as follows:

That they are the duly authorized representative of

{Name of Contractor)

being its

(Partner) (President or other Officer)
and as such has full authority to make this affidavit and to give this Release of Claim.

That the said Contractor has completed certain work for the Owner, under its Contract No.

dated , for which the Contractor has requested partial payment.
This Application for Payment is for $ . and of the said amount, the Contractor has
heretofore received the sum of § , under prior Pay Application No. leaving
a balance of § , now due and payable.

That the said Contractor hereby covenants that the claims of all persons supplying labor, materials and
supplies, used directly or indirectly in the prosecution of the work covered by the aforesaid prior
Application for Payment No. , have been paid in full,

That the said Contractor hereby releases the Owner from any and all claims of any nature arising out of the

performance of the aforesaid certain work described in prior Pay Application No.____, and hereby accepts
the aforesaid Amount in lieu of those claims.

CONTRACTOR:

Name of Contractor

By

Signature of Authorized Representative)

(Title) {Date)
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CONTRACTOR'S AFFIDAVIT AND RELEASE OF CLAIM
FOR PAY APPLICATION FOR PAYMENT NO. (Cont'd)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of 20_. by
(Authorized Representative)

of

{Corporation, Partnership, etc.)

who is personally known to me or who has produced

as identification and who did/did not take an oath.

(Signature of Notary)

{Print Name) {(Notary Stamp or Seal)

Notary Commission Number:

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT AND RELEASE OF ALL CTAIMS

STATE OF

COUNTY OF

Before me, the undersigned authority, personally appeared the AFFIANT,

who being duly sworn, deposes and says as follows:

That they are the duly authorized representative of:

; (Name of Contractor)
being its

(Partner) (President or other Officer)
and as such has full authority to make this affidavit and to give this Release of All Claims.

That the said Contractor has completed certain work for the Owner, under its Contract No,

, dated , Tor which the Contractor has requested payment in
full. The Final Contract Amount is $ , and of the said amount, the Contractor
has heretofore received the sum of $ , leaving a retained balance of
b , now due and payable.

That the said Contractor hereby covenants that the claims of all persons supplying labor, materials
and supplies, used directly or indirectly in the prosecution of the work covered by the aforesaid Contract,
have been paid in full, except for the sum of § , which shall be paid in full
from the aforesaid retained balance due the Contractor.

That the said Contractor hereby releases the Owner from any and all claims of any nature arising
out of the performance of the aforesaid Contract, and hereby accepts the aforesaid Final Contract Amount
in lieu thereof.

That the said Contractor hereby covenants that payment by the Owner of the Final Contract Amount
in no way releases the Contractor from its continuing obligations under the Performance and Payment Bond
heretofore posted with the Owner, and the Surety on said Bond hereby consents to the payment by the
Owner of the retained funds.

CONTRACTOR:

Name of Contractor

By

{Signature of Authorized Representative)

(Title)

{Date)
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CONTRACTOR'S AFFIDAVIT AND RELEASE OF ALL CLAIMS (Cont'd)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of 20, by
(Authorized Representative)

of

(Corporation, Partnership, etc.)

who is personally known to me or who has produced

as identification and who did/did not take an oath.

(Signature of Notary)

{Print Name) (Notary Stamp or Seal)

Notary Commission Number:

My Commission Expires:
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SCBCONTRACTOR'S AFFIDAVIT IN COMPLIANCE WITH
SECTION NO. 10-35, MIAMI-DADE COUNTY CODE

NOTE:  The Prime Contractor shall attach this statement, completed by each First Tier Subcontractor
whose work appears on the prior requisition for payment, and by each direct supplier to the
Prime Contractor who has furnished materials directly to the Prime Contractor which materials
were included in the prior requisition for payment.

Project Name: Project Number:

Dated:

Name - General Contractor
Name - Subcontractor/Supplier

Signature of Authorized Representative of Subconfractor/Supplier:

Title:

Date:

This Affidavit is an attachment to the Prime Contractor's Pay Requisition No. _____

Total Subcontract/Supplier Amount $
Amount of work done by Subcontractor/Supplier under this pay requisition is §

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of 20, by
{Authorized Representative)

of

who is personally known to me or who has produced

(Corporation, Partnership, etc.)

as identification and who did/did not take an oath, deposes and says that pursuant to the provisions of the
Contract for said project, all money due under prior requisitions for payment have been paid by

, the Prime (General) Contractor.

(Signature of Notary)

Notary Commission Number:

My Commission Expires:

(Print Name) (Notary Stamp or Seal)
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RELEASES OF CLAIM BY SUBCONTRACTORS REQUIRED

Section 10-35, Miami-Dade County Code

Before any prime contractor can receive any draw, except the first draw, for moneys due it as a result of a
percentage of the work completed, it must pay all first-tier subcontractors and all direct suppliers of the prime
contractor who have performed any work or supplied any materials directly to the prime contractor for the
project as of that date their proportionate share of all previous draws and must provide the Owner's project
manager with duly executed affidavits (subcontractor's statement of satisfaction) or releases of claim from all
first-tier subcontractors and direct suppliers to the prime contractor who have performed any work or supplied
any materials for the project as of that date, stating that said subcontractors and suppliers have been paid their
proportionate share of all previous draws. In the event such affidavits cannot be furnished, the contractor
may submit an executed consent of surety to requisition payment, identifying the subcontractors and
suppliers, and the amounts for which the statement of satisfaction cannot be furnished. The Contractor's
failure to provide a consent of surety to requisition payment will result in the amount in dispute being withheld
until (1) the statement of satisfaction is furnished, or (2) consent of surety to requisition payment is furnished.

(Ord. No. 78-23, 4-4-78; Ord. No. 84-11, 2-7-84; Ord. No. 86-6, 2-4-86; Ord. No. 88-13, 3-1-88)
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Consent of Surety to Pav Application for Payment

PROJECT NAME; PROJECT NO.:

CONTRACTOR:

A/E CONSULTANT:

Attachment to Requisition No. dated in the amount of §

TO: MIAMI-DADE BOARD OF COUNTY COMMISSIONERS
The Surety Company,

(insert full name or legal title and address of Surety)

on the Bond of the Contractor listed above, hereby approves thii/‘payment to the Contractor. Said payment
shall not relieve the Surety Company of any of its obligations to Miami-Dade County, including the Security
from any and all liens, claims, or demands whatsoever that may now exist or be made in the future by any
Subcontractor or material suppliers against this project and Contract.

This Consent of Surety recognizes that claims have been made by the following Subcontractors and material
suppliers against the Contract in the amounts listed below:

{ Subcontractor/material supplier name and telephone number )

amount of claim )

(
$
$
$
$
¥
$
$
$

{ )attached find additional listed names/amounts on pages 2 thru

The Surety recognizes that releases of lien or releases and assignment of claim have not been requested or
received from all the Subcontractors and material suppliers for this facility.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of
, 20
Attest:
Witnesses:
Surety:

Signature of Authorized Representative

Title:

(Seal)
Attachment: Surety Power of Afforney
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MIAMI-DADE COUNTY
SUBCONTRACTORS PAYMENT REPORT
(Ordinance 11-90)

In accordance with Sections 2-8.8 of the County Code (as amended No. 11-90), an entity contracting with
the County as a condition of final payment under a contract, the contractor shall identify all subcontractors
used in the work, the amount of each subcontract, and the amount paid to each subcontractor. In the event
that the contractor intends to pay less than the subcontract amount, the contractor shail deliver to the County

a stafement explaining the discrepancy or any disputed amount.

This form may be submitted after final payment to each subcontractor or comprehensively at the end of the
contract with final requisition/invoice. All payments to subcontractors must be submitted as condition of
final payment by Miami-Dade County. Please include in the “Total Amount Paid” column any funds that
will be paid to subcontractors from the final payment issued by the County and denote such an amount with

an asterisk (*). Attach statements explaining discrepancies when applicable.

PRIME S
CONTRACTOR]VENDOR

FE}N: SR

PROJEC'TICONTRACT N'AM' IE:

. PROJECTICON’I‘RACT NUMBER

CONTRACT AWARD DATE

CONTRACT AWARD AMOU_N_T: :

$ S
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $

Completed form should be included with final requisition/invoice to the contracting/user County department.

Signature

Print Name and Title
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Exhibit 2- Facilities Orientation Maps
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