
MEMORANDUM

TO: Honorable Chairman Jose "Pepe" Diaz  DATE: October 5, 2021 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT:  Resolution approving the Tenth 
County Attorney Street Promenade Metromover 

Station License Agreement 
between Miami-Dade County 
and 1010 Matto Retail, LLC for 
the use of County-owned 
property at the Tenth Street 
Promenade Metromover Station; 
and authorizing the County 
Mayor to execute the agreement 
and to exercise all rights and 
provisions contained therein 

The accompanying resolution was prepared by the Transportation and Public Works Department 
and placed on the agenda at the request of Prime Sponsor Commissioner Eileen Higgins. 

_______________________________ 
Geri Bonzon-Keenan       
County Attorney 

GBK/jp 
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October 5, 2021
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners

County Attorney

October 5, 2021
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Approved       Mayor Agenda Item No. 8(N)(4)
10-5-21 Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING THE TENTH STREET 
PROMENADE METROMOVER STATION LICENSE 
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND 1010 
MATTO RETAIL, LLC FOR THE USE OF COUNTY-OWNED 
PROPERTY AT THE TENTH STREET PROMENADE 
METROMOVER STATION; AND AUTHORIZING THE 
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO 
EXECUTE THE AGREEMENT AND TO EXERCISE ALL 
RIGHTS AND PROVISIONS CONTAINED THEREIN 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference; and  

WHEREAS, 1010 Brickell Holdings, LLC (“1010 Brickell”) is the owner of that 

certain parcel of land located west of Brickell Avenue and south of southeast Tenth Street in 

Downtown Miami, which 1010 Brickell has redeveloped into a mixed-use commercial and 

residential development; and 

WHEREAS, 1010 Brickell sold the ground floor commercial space located in its property 

to 1010 Matto Retail, LLC, which is developing the restaurant(s) within the commercial space; 

and 

WHEREAS, the ground floor commercial space is located directly adjacent to certain 

lands owned by the County (the “Transit Property”), wherein the Tenth Street/Promenade 

Metromover Station is located; and 

WHEREAS, 1010 Matto Retail, LLC desires to use a portion of the Tenth Street 

Promenade Metromover property for the purpose of providing outdoor dining for its restaurant(s); 

and  
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WHEREAS, this Board finds consistent with section 125.35(2), Florida Statutes, that the 

Transit Property is of insufficient size and shape to be issued a building permit for any type of 

development to be constructed on the property and is of use only to the adjacent property owner, 

1010 Matto Retail, LLC, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1. Approves the foregoing recitals, which are incorporated herein by 

reference. 

Section 2. Approves the Tenth Street Promenade Metromover Station License 

Agreement between Miami-Dade County and 1010 Matto Retail, LLC, and Miami-Dade County, 

in substantially the form attached hereto and made a part hereof, for the use of County-owned 

property at the Tenth Street Promenade Metromover Station. 

Section 3. Authorizes the County Mayor or the County Mayor’s designee to execute 

the Tenth Street Promenade Metromover Station License Agreement for and on behalf of Miami-

Dade County in substantially the form attached hereto as Exhibit A and made a part hereof and to 

exercise all rights and provisions contained therein, other than those reserved by this Board.  
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The foregoing resolution was offered by Commissioner , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 
Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 
Sally A. Heyman Danielle Cohen Higgins 
Eileen Higgins Joe A. Martinez 
Kionne L. McGhee Jean Monestime 
Raquel A. Regalado Rebeca Sosa 
Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 5th day of 

October, 2021.  This resolution shall become effective upon the earlier of (1) 10 days after the date 

of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Annery Pulgar Alfonso 
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LICENSE AGREEMENT BETWEEN 1010 MATTO RETAIL, LLC 

AND MIAMI-DADE COUNTY 

THIS LICENSE AGREEMENT( entered into as of this 

_______ day of _____________, 20___, by and between MIAMI-DADE COUNTY, a political 

subdivision of the State of Florida (hereinafter referred to as "Licensor"), and 1010 MATTO 

RETAIL, LLC, a Florida limited liability company, ("Licensee"). 

W I T N E S S E T H 

WHEREAS, the Miami-Dade Board of County Comm

Resolution R-341-18 on April 10, 2018, to allow 1010 Brickell Holdings, LLC, a Delaware limited 

liability company (the Developer) to enter into an Access and Development Agreement which 

allowed the Developer to access its property at 1010 Brickell Avenue, Miami, Florida, by 

traversing the Metromover right-of-way located at the Tenth Street/Promenade Metromover 

Station; and   

WHEREAS, the Developer sold the ground floor commercial space to Licensee, and 

Licensee desires to the use of a portion of the Metromover right-of-way which was improved by 

the Developer under the Access and Development Agreement, and Licensor desires to grant the 

use of this portion of the Metromover right-of-way in the manner hereinafter set forth; and 

WHEREAS, the Board finds consistent with section 125.35(2), Florida Statutes, that the 

Transit Property is of insufficient size, and shape to be issued a building permit for any type of 

development to be constructed on the property and is of use only to the adjacent property owner, 

Licensee. 

NOW THEREFORE, in consideration of the mutual covenants contained herein, the 

parties agree as follows: 

Section 1.  License Area 

The County hereby grants Licensee and Licensee hereby accepts from the County, a License 

 portion of the Transit property, as more fully 

described in the legal description and accompanying sketch in Exhibit "A" attached hereto and 

purposes and in the manner hereinafter set forth, 

EXHIBIT A
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but excluding that certain bike share station within, and abutting, the License Area as depicted on 

other uses of the License Area are permitted. 

Section 2. Term 

The initial term of this Agreement shall be for a period of three (3) years, commencing upon the 

date on which the last party has signed this Agreement and it has been formally approved by the 

), and the State of Florida Department of 

Default (as hereinafter defined) by Licensee has occurred and is continuing, this Agreement shall 

be automatically extended for consecutive term of three (3) years without the requirement of any 

further notice or instrument, upon all of the same terms and conditions and provisions set forth in 

this Agreement.   

 
 

Section 3.  License Fee   

Licensee shall pay to Licensor an annual license fee of $5,500.00, without billing and within thirty 

(30) days of a fully-executed Agreement and each year thereafter within thirty (30) days of 

e Consumer Price Index Adjustment (as defined 

below).  Payments shall be made by check payable to Miami Dade County, c/o Miami-Dade 

Department of Transportation and Public Works, Right-of-Way, Utilities and Joint Development 

Division, 701 NW First Court, 15th Floor, Miami, Florida 33136.    

Section 4.  Late Payments.   

In the event that any payment is overdue for a period of twenty (20) days after it is due, a late 

charge equal to five percent (5%) of the amount overdue shall become immediately due and 

payable to Licensor as liquidated damages. 

 

Section 5.  Consumer Price Index Adjustment.    

An economic price adjustment will be calculated on the first anniversary date of the 

Commencement Date of the Agreement and on each subsequent anniversary date.  The yearly 

adjustment will be equal to any annual percentage increase in the Consumer Price Index published 

by the Department of Labor for the following categories:  United States, All Urban Consumers, 
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All Items, Not Seasonally adjusted.  The base of the index for computation of the increase, if any, 

shall be the month in which this Agreement commences.  If no publication is made for the month 

in which this Agreement commences, the base shall be the last preceding month for which 

publication is made.  The index for the same month shall be compared annually to determine the 

percentage increase and the resulting percentage shall be applied to the annual rent to be paid for 

the ensuing year.  The Licensor shall advise the Licensee of any increase in the annual rent 

resulting from such computation and the Licensee shall pay the Licensor the amount of such 

increase retroactively to the effective date thereof.  If the Index is discontinued or replaced, or if 

the items incorporated in the Index are revised, an equitable adjustment will be made to result in 

developing a formula to be used to permit an annual adjustment to reflect any decline in the 

purchasing power of the monthly minimum guarantee called for in this Agreement. 

Section 6. Land Uses. 

(a) The License Area shall be used solely for the purpose of providing an outdoor dining area 

t development at 1010 Brickell Avenue.  Outdoor 

furniture (such as tables, chairs and umbrellas) 

removed daily during the restaurant hours of operation, located within the License Area, not 

impede walkway access and comply with the American Disability Act. Additionally, outdoor 

decorative fixtures (such as plants and planters) meant to beautify and add appeal to the License 

ich Decorative Fixtures shall be readily 

moveable but may not necessarily be removed daily, may be set up and located within the License 

Area, provided that the placement of such Decorative Fixtures is done in coordination with 

Licensor. Also, the License Area may include a directional sign with the name of the 

business/vendor(s) utilizing the License Area (c

Directional Sign may not include logos and is subject to approval by the Licensor.  As of the date 

of this Agreement, the temporary placement of such Furniture, Decorative Fixtures and Directional 

her fixtures may be placed or installed in the 

License Area without the prior written approval of the Director of the Miami-Dade Department of 

Transportation and Public Works (DTPW) or designee.  Food and beverages may be served and 

consumed in the License Area; however, no cooking, heating, food preparation or sale of food 

and/or merchandise may take place in the License Area.  In performing these functions, and to the 

extent permitted by and consistent with Applicable Law, including whatever permit(s) may be 
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required to serve them, the Licensee may serve alcoholic beverages; however, the Licensee may 

not serve such beverages in any part abutting single-family residential areas.  All expenses that the 

Licensee incurs under this Agreement shall be paid by the Licensee. 

(b) Licensee shall, at its own sole expense, obtain and maintain all permits, licenses, certifications 

and approvals from all federal, state, County and municipal authorities which are required in 

connection with the operation and use of the License Area.  Licensee agrees to comply with 

all applicable governmental ordinances, codes, laws and regulations and shall not, directly or 

indirectly, use allow any use or activities in the License Area which may thereby be prohibited 

or dangerous to person or property.   

(c) Licensee shall, upon written demand by Licensor, correct or remedy (or cause to be corrected 

or remedied), within 30 days of written notification thereof: 

 

of the License Area, except where caused by 

use of the Bike Share Station;  

(2) any material departure in the placement of authorized dining furniture from the plans 

and specifications as approved by County;  

(3) any material departure from the contents of a drawing submitted to and approved by 

County and  

(4) any violations of or departures from any applicable governmental ordinances, codes, 

laws or rules and regulations. 

  

(d) The County shall have no obligation whatsoever to provide any services to Licensee.  Licensee 

shall, at its own cost and expense, provide for all services, including but not limited to, 

maintenance and waste disposal.   

 

(e)  Licensee shall, at its own sole cost and expense, keep the License Area in good, safe, operable 

and presentable condition and repair in accordance with all applicable laws codes and 

ordinances during the period of this License Agreement.  Licensee shall not block or interfere 

with the operation and maintenance of the Metromover System. 

 

(f) The County may, but shall not be required to, make such inspections, repairs, alterations, 

improvements, and additions, as County shall desire or deem necessary to the License Area or 
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as County may be required to do so by governmental authority or court order or decree; 

provided that any such alterations, improvements, and additions shall be made, to the extent 

reasonably possible, in such manner as to 

Section 7.  Dangerous Liquids and Materials. 

Flammable, combustible or explosive liquids or materials are prohibited in the License Area.  

Section 8.  Protection of Metromover Structures. 

Licensee at its sole cost and expense, shall take necessary and reasonable measures to protect the 

Metromover structures from damage and/or defacement resulting from the use of the License Area 

by the Licensee, its employees, or its invitees in connection with this Agreement, but excluding 

any such damage and/or defacement resulting from the use of the Bike Share Station.   

Section 9. Licensor's Rights as Sovereign. 

It is expressly understood that notwithstanding any provision of this Agreement and Miami-Dade 

County's status as Licensor hereunder:  (a) Miami-Dade County retains all of its sovereign 

prerogatives and rights as a county under Florida laws and shall not be estopped from withholding 

or refusing to issue any approvals of and applications for buildings, zoning, planning or 

development under present or future laws and regulations of whatever nature applicable to the use 

and operation of the License Area as provided for in this Agreement and (b) Miami-Dade County 

is not obligated to grant any applications for building, zoning, planning or development under 

present or future laws and regulations of whatever nature applicable to the design, use and 

operation of the License Area as provided for in this Agreement.   

 

Section 10.   Costs of Fixtures.   

Licensor shall not be responsible for any costs or expenses associated with fixtures and/or 

equipment placed in the License Area. 

 

Section 11. Representations and Warranties. 

Licensee acknowledges that in accordance with Florida Statutes Section 125.411 (3) (1990), the 

County does not warrant the title or represent any state of facts concerning the title to the License 

Area.   
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Section 12. Safety and Security.

It is expressly understood that Licensee is solely responsible for the personal safety of its 

employees, invitees or any other persons entering the License Area in connection with this License 

Agreement, as well as any and all equipment and/or personal property brought into the License 

Area by Licensee.  Licensor shall not in any way assume responsibility for the personal safety of 

such persons, equipment, or personal property in case of loss, theft, damage, or any other type of 

casualty which may occur.  Licensee shall provide security, if any, at its sole cost and expense to 

insure the personal safety of its employees, agents, invitees and others, as well as to protect any 

personal property.  The provision of such security, if any, shall be coordinated by and subject to 

the approval of the Licensor.  This paragraph is intended solely for the benefit of the Licensor and 

shall not grant any benefit or right to any third party.   

 

Section 13. Indemnification. 

(a) Licensee shall indemnify and hold harmless County and its officers, employees, agents and 

instrumentalities from any and all liability, losses or damages, including reasonable 

attorneys' fees and costs of defense, which County or its officers, employees, agents or 

instrumentalities may incur as a result of claims, demands, suits, causes of actions or 

proceedings of any kind or nature arising out of, relating to or re

use of the License Area but excepting liability, losses or damages to the extent caused by 

the negligence or action or omission of the County or its officers, employees, agents or 

instrumentalities, and also excepting liability, losses or damages to the extent caused by 

use of the Bike Share Station. 

(b) Subject to the provisions and dollar thresholds of section 768.28, Florida Statutes, Licensor 

shall indemnify and hold harmless Licensee and its officers, employees, agents and 

instrumentalities from any and all liability, losses or damages, including reasonable 

attorneys' fees and costs of defense, which Licensee or its officers, employees, agents or 

instrumentalities may incur as a result of claims, demands, suits, causes of actions or 

proceedings of any kind or nature arising out of, relating to or resulting from use of the 

License Area but excepting liability, losses or 

damages to the extent caused by the negligence or action or omission of Licensee or its 

officers, employees, agents, invitees, patrons, tenants or instrumentalities.  Licensor shall 
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pay all claims and losses in connection therewith and shall investigate and defend all 

claims, suits or actions of any kind or nature in the name of Licensee, where applicable, 

including appellate proceedings, and shall pay all costs, judgments, and attorney's fees 

which may issue thereon.  

Licensee shall pay all claims and losses in connection therewith and shall investigate and defend 

all claims, suits or actions of any kind or nature in the name of County, where applicable, including 

appellate proceedings, and shall pay all costs, judgments, and attorney's fees which may issue 

thereon.   

Licensee expressly understands and agrees that any insurance protection required by this 

Agreement or otherwise provided by Licensee shall in no way limit the responsibility to indemnify, 

keep and save harmless and defend the County or its officers, employees, agents and 

instrumentalities as herein provided. 

 

Section 14. Insurance.  

Licensee shall furnish to the Miami-Dade County, DTPW Right-of-Way, Utilities and Joint 

Development Division, 701 NW 1st Court, 15th Floor, Miami, Florida 33136, Certificate(s) of 

Insurance which indicate that insurance coverage has been obtained which meets the requirements 

as outlined below: 

(a) Public Liability Insurance on a comprehensive basis, in an amount not less than 

$1,000,000 combined single limit per occurrence for bodily injury and property damage.  

Miami-Dade County must be shown as an additional insured with respect to this 

coverage. 

The insurance policy required above shall be issued by companies authorized to do business under 

the laws of the State of Florida, with the following qualifications: 

by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval 

of the County Risk Management Division. 
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Or 

 

The company must hold a valid Florida Certificate of Authority as shown in the latest 

issued by the State of Florida Department of Insurance and are members of the Florida 

Guaranty Fund. 

 

Certificate will indicate no modification or change in insurance shall be made without thirty (30) 

days in advance notice to the certificate holder. 

 

 

Section 15. Repairs and Maintenance of the License Area. 

Throughout the term of this Agreement, Licensee, at its sole cost and expense, shall keep the 

License Area, with the exception of the area within the License Area that is used in any way in 

connection with the Bike Share Station, in good order and condition, and make all necessary 

repairs thereto. The term "repairs" shall include all replacements, renewals, alterations, additions 

and betterments deemed necessary by Licensee.  All repairs made by Licensee shall be at least 

similar or equal in quality and class to the original work, ordinary wear and tear excepted.  Licensee 

shall keep and maintain all portions of the License Area, with the exception of the area within the 

License Area that is used in any way in connection with the Bike Share Station, in a clean and 

orderly condition, free of dirt, rubbish, graffiti and unlawful obstructions.  Licensor, at its option, 

and after thirty (30) days written notice to Licensee may perform any maintenance or repairs 

required of Licensee hereunder which have not been performed by Licensee following the notice 

described above and may seek actual, but reasonable costs and expenses and 20% administrative 

fee thereof from Licensee.  

Section 16. Compliance by Licensee. 

Throughout the term of this Agreement, Licensee, at Licensee's sole cost and expense, shall 

promptly comply with all applicable Laws and Ordinances. 
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Section 17. Inspection by Licensor of License Area. 

The Licensor, or any of its agents, shall have the right to enter upon said premises during all 

reasonable hours to examine the same, or to inspect, repair, and/or maintain the Metromover  

System.  Such entry shall not unreasonably disturb the occupants thereof, however, it is hereby 

agreed and understood that safety and maintenance of the Metromover System is paramount and 

will take precedence over any other activity in the License Area. 

Section 18. Assignment of License Agreement. 

This Agreement shall not be assigned, transferred, pledged, or otherwise encumbered without prior 

written approval of the Licensor, such approval shall not be unreasonably withheld or delayed.  

Notwithstanding anything contained in this Agreement to the contrary, Licensee shall have the 

right to assign its rights to the License Area to 

 

Section 19. Surrender of License Area.

Upon expiration or earlier termination of this License Agreement, Licensee shall immediately 

surrender possession of License Area to the Licensor and remove all of its fixtures and/or 

equipment and leave License Area in its original condition.  

Licensee shall repair or replace any damage to Metromover property caused by it, its agents, 

employees or invitees.  Restoration shall be in accordance with the terms of this Agreement.  If 

Licensee fails to do so within sixty (60) calendar days following occurrence and/or written 

notification by Licensor or fails to do so in such an additional period of time as is reasonably 

required, Licensor may, at its option, cause all required maintenance, repairs or replacements to 

Licensee shall pay County all such actual, but reasonable costs incurred plus administrative fee of 

twenty (20%) of such cost.   

Section 20. Default  

The following provisions shall apply if any one or more of the following "Event(s) of Default" 

shall happen: 
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(a) If default shall be made in the due and punctual payment of any rents, revenues, or other monies 

payable under this Agreement or any part thereof when and as the same shall become due and 

payable and such default shall continue for a period of thirty (30) days after written notice from 

Licensor; or 

(b) If default shall be made by a party in keeping, observing or performing any of the terms 

contained in this Agreement, excepting the obligation to pay rents or other money due 

hereunder, and such default shall continue for a period of thirty (30) days after written notice 

thereof to the breaching party, or in the case of such default or contingency which cannot with 

due diligence and in good faith be cured within thirty (30) days, the breaching party fails to 

cure within said thirty (30) day period to proceed promptly and with due diligence and in good 

faith, to pursue curing said default. 

 

Section 21. Failure to Cure Default . 

(a)  If an Event of Default on the part of the Licensee shall occur, Licensor, at any time after the 

periods set forth in Section 23 (a) or (b), shall give written notice to Licensee and to any other 

parties entitled to such notice, specifying such Event(s) of Default and stating that this 

Agreement and the term hereby demised shall expire and terminate on the date specified in 

such notice, which shall be at least fifteen (15) days after the giving of such notice, and upon 

the date specified in such notice, this Agreement and the term hereby demised and all rights of 

Licensee under this Agreement shall expire and terminate.  

(b)  If an Event of Default on the part of a part all occur, the party not 

e after periods for exercise of rights as set 

forth under Sections 23(a) and 23(b) herein shall have the following rights and remedies which 

are cumulative: 

(i)   In addition to any and all other remedies, in law or in equity, that the Non-Defaulting 

Party may have against the Defaulting Party, the Non-Defaulting Party shall be entitled 

to sue the Defaulting Party for all damages, costs and expenses arising from Non-

fault hereunder and to recover all such 

damages, costs and expenses, including reasonable attorney's fees at both trial and 

appellate levels. 
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(ii)  To restrain, by injunction, the commission of or attempt or threatened commission of an 

Event of Default and to obtain a decree specifically compelling performance of any such 

term or provision of the Agreement.  

(iii)  To terminate any and all obligations that the Non-Defaulting Party may have under this 

Agreement, in which event Non-Defaulting Party shall be released and relieved from any 

and all liability under the Agreement. 

Section 22. Consent of Licensor. 

Whenever in this Agreement the consent or approval of Licensor or Licensee is required, such 

consent or approval:  

(a)  shall be made by the County Mayor or his designee on behalf of the Licensor; 

(b) shall not be unreasonably or arbitrarily withheld, conditioned, or delayed unless specifically 

provided to the contrary, and shall not require a fee from Licensee, 

(c)  shall not be effective unless it is in writing; 

(d)  shall apply only to the specific act or transaction so approved or consented to and shall not 

relieve Licensee of the obligation of obtaining Licensor's prior written consent or approval to 

any future similar act or transaction. 

(e) Licensor shall reject or object to all written requests for consent or approval by Licensee within 

the time provided in this Agreement, or if no time period is provided, within thirty (30) days 

of such request.  Any such rejection or objection shall specify the actions or changes Licensee 

may take or make so that Licensor will consent to or approve of 

 

23. Disclosure Affidavits. 

Licensee must complete and submit the applicable County affidavit documents available at 

http://www.miamidade.gov/procurement/library/vendor-affidavits.pdf:  

    

24. Termination.  

In the event the License Area is required at any time for a materially compelling transit need, 

DTPW shall have the right to terminate the Agreement at any time without cause, upon 30 days 

written notice to the Licensee and otherwise in accordance with the terms of this paragraph.  No 

compensation will be made if DTPW terminates the Agreement.  Notwithstanding the foregoing, 

prior to any termination under this paragraph, DTPW shall use reasonable efforts to find and 
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relocate the Directional Sign in accordance with Section 29 (Laws, Regulations and Permits) 

below.  For example, in the event the License Area is improved with any building or other 

structure, DTPW shall use reasonable efforts to require that the Directional Sign or a like 

directional sign be included as part of, or attached to, such improvements.         

25.  Removal or Relocation of Directional Sign. 

Licensor reserves the right for the Directional Sign to be removed or relocated. In the event, the 

License Area is needed at any time for any transit purpose, DTPW Director may remove or relocate 

the Directional Sign upon thirty (30) days prior written notice to Licensee.       

26.  Notices. 

All notices, demands or requests by Licensor to Licensee shall be deemed to have been properly 

served or given, if addressed to Licensee at: 

1010 MATTO RETAIL, LLC 
Attn.: Ricardo Caporal 
1100 Brickell Bay Dr # 310308 
Miami, Florida 33131 
E-mail: rcaporal@mattonigroup.com 

With a copy to: 
Holland & Knight LLP 
Attn.:  Vivian de las Cuevas-Diaz, Esq.  
701 Brickell Avenue, Suite 3300 
Miami, Florida 33131 
E-mail: vivian.cuevas@hklaw.com 

and to such other address and to the attention of such other party as Licensee may, from time to 

time, designate by written notice to Licensor.  If Licensee at any time during the term hereof 

changes its office address as herein stated, Licensee will promptly give notice of same in writing 

to Licensor.  

All notices, demands or requests by Licensee to Licensor shall be deemed to have been properly 

served or given if addressed to Licensor to the attention of Director, Department of Transportation 

and Public Works, 701 N.W. 1st Court, 17 Floor, Attention: Right of Way, Utilities & Joint 

Development, Miami, Florida 33136, and to such other addresses and to the attention of such other 

parties as Licensor may, from time to time, designate by written notice to Licensee. 
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 Method of Mailing. 

All such notices, demands or requests shall be (a) hand delivered to the parties designated above 

or their properly designated successors, or (b) mailed by United States registered or certified mail, 

return receipt requested, postage prepaid, and deposited in any Post Office or Branch Post Office 

or mailbox regularly maintained by the United States Government.  Notice shall be deemed given 

on the date of personal delivery or upon the expiration of four (4) days after the date so mailed. 

27. Licensor Access. 

Licensor, will access the License Area for routine maintenance and emergencies to the Transit 

facilities at any time of day.  Licensee will provide unlimited access to Licensor as needed. 

28. Title VI Assurance. 

Licensee for herself/himself, his/her heirs, personal representatives,  successors  in  interest,  and  

assigns,  as  a  part  of  the  consideration hereof, does hereby covenant and agree that in the event 

facilities are constructed, maintained  or otherwise  operated  on said property  described  in  this  

License Agreement for a purpose for which a State of Florida Department of  Transportation 

program or activity is extended or for another purpose involving the provision of similar services 

or benefits, the Permittee shall maintain and operate such facilities and services in compliance with 

all other requirements imposed pursuant to Title 49, Code of Federal Regulations, Department of 

Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination of Federally-

Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil 

Rights Act of 1964 and as said Regulations may be amended. 

 

Licensee for herself/himself, his/her personal representatives, successors in interest, and assigns, 

as a part of the consideration hereof, does hereby covenant and agree that (1) no person on the 

grounds of race, color, gender identity or gender expression, status as victim of domestic violence, 

dating violence or stalking, sexual orientation, veteran status, disability or national origin shall be 

excluded from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, (2) that in the placement of any personal property on, 

over or under such land and the furnishing services thereon, no person on the grounds of race, 

color, gender identity or gender expression, status as victim of domestic violence, dating violence 

20



MIAMI-DADE COUNTY  

or stalking, sexual orientation, disability, veteran status or national origin shall be excluded from 

the participation in, be denied the benefits of, or be otherwise subjected to discrimination, and (3) 

that Licensee shall use the premises in compliance with all other requirements imposed by or 

pursuant to Title 49, Code of Federal Regulations, Department of Transportation,  Subtitle A, 

Office of the Secretary, Part 21, Nondiscrimination in Federally- Assisted Programs of the 

Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as 

said Regulations may be amended. 

          

In the event of breach of any of the above nondiscrimination covenants, Miami-Dade County, 

Florida shall have the right to terminate the Permit, re-enter and repossess the License Area and 

hold the same as if said License Agreement had never been made or issued. 

29. Laws, Regulations and Permits 

Licensee shall comply with all applicable statutes, ordinances, rules, orders, regulations and 

requirements of federal, state, county or municipal governments.  Licensee shall, upon request, 

provide proof of compliance with all applicable required licenses, permits and other legal 

requirement prior to execution of this License Agreement.  Licensee must comply with Florida 

State Statute 655.962. 

 

Licensee shall comply with the following FTA requirements: 

 

 Compliance with 49 C.F.R. 26.7 binding the lessee or transferee not to discriminate 

based on race, color, national origin or sex; and 

 49 C.F.R. 27.7 and 49 C.F.R. 27.9 (b) and 37 binding the lessee not to discriminate 

based on disability and binding the same to compliance with the Americans with 

Disabilities Act with regard to any improvements constructed; and 

 Language contained in FTA Master Agreement, updated annually in October, 

particularly relating to conflicts of interest, debarment and suspension. 

 Continuing control of the property by DTPW; 

 Continued unobstructed public access to the system; and  

Non-interference with transit operations. 
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30. Entire Agreement. 

This  Agreement contains the entire agreement between the parties hereto with respect to the 

License Area and shall not be modified or amended in any manner except by an instrument in 

writing executed by the parties hereto.  All prior understandings and agreements heretofore had 

between the parties with respect to this Agreement are merged into this Agreement which alone 

fully and completely expresses the understandings of the parties.   

31. Counterparts. 

This Agreement may be executed in any number of counterparts, each of which so executed and 

delivered shall be deemed to be an original and all of which shall constitute one and the same 

instrument.  The signature page of any counterpart may be detached therefrom without impairing 

the legal effect of the signatures(s) thereon provided such signature page is attached to any other 

counterpart identical thereto. 

 

 

 

 

(Intentionally left blank) 
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EXHIBITS TO LICENSE AGREEMENT 

A.     Legal Description and Accompanying Sketch  
       B.     Depiction of Furniture and Directional Sign 

 C.      Corporation Online (Sunbiz) 
 D.     Certificate of Insurance  
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Legal Description and Accompanying Sketch
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Depiction of Furniture and Directional Sign 
 
a. Depitcion of Furniture (excluding the circled area which shall be used by the Bike Share 
Station): 
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b. Depiction of Directional Sign: 
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Corporate Online  
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 Certificate of Insurance  
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

6/4/2021

(480) 264-7226 (480) 718-8332

TCG Advisors Corp
1401 Brickell Avenue
Miami, FL 33131

A 1,000,000

X X CP2637935 7/22/2020 7/22/2021 100,000

5,000

1,000,000

2,000,000

2,000,000

RE: Location #2 1010 Brickell Avenue, Units CU-1 & CU-2, Miami, FL 33131

1010 Matto Commercial LLC and 1010 Matto Retail LLC are included as Additional Insured under General Liability as per written contract and subject to the 
provisions of the policy.

Miami-Dade County, DPTW Right-of-Way, Utilities and Joint Development Division
701 NW 1st Court, 15th Floor, miami, FLorida, 33136.  Certificate holder is listed as additional insured.

Miami Dade County County, DTPW Right-of-Way. Utilities and 
Joint Division
701 NW 1st Court, 15th Floor,
Miami, FL 33156

TCGADVI-01 OHERNANDEZ

The Garzella Group
7600 E Redfield Road
Suite B-145
Scottsdale, AZ 85260

omar@garzellagroup.com

Mount Vernon Fire Insurance Company

X
X

X
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