Date: December 1, 2021

Agenda Item No. 8(F)(7)

To: Honorable Chairman Jose "Pepe" Diaz
and Members, Board of County Commissioners
From: Daniella Levine Cava
Mayor

Subject:  Recommendation for Approval to Award Contract No. RFP-01032, Tennis Center
Operations at Tamiami, Tropical, and Ives Estates

Recommendation

It is recommended that the Board of County Commissioners (Board) approve a competitive contract
award, Contract No. RFP-01032, Tennis Center Operations at Tamiami, Tropical and Ives Estates, for
the Parks, Recreation and Open Spaces Department (PROS). Services are currently being provided
under agreements established by PROS through Administrative Order 3-36, entitled Programing
Partnerships, and Administrative Order 8-5, Permission to Conduct Private Business on Public
Property.

On March 2, 2021, an item was presented to the Board for an award to Cafias. The recommendation
was deferred by the Board due to concerns about the cost of the program and accessibility to the
tennis courts by residents, and staff was directed to re-negotiate pricing offered to the community. Staff
from the Internal Services Department and PROS met with Cafas’ representatives to re-negotiate this
contract. This item is being presented to the Board with the renegotiated terms agreed upon to
address the Board’s previous concerns.

During the negotiations, Cafias agreed to decrease pricing to the public for the various programs;
increase the Miami-Dade County resident discount from 5 to 10 percent; increase the amount of under
privileged youth activities from nine to 18 clinics per year, with a duration of two to three hours at each
facility; increase Summer Camp tennis lessons for under privileged youth from 20 to 40 one to two
hour blocks; decrease tennis court rental fees from $10 to $5 per hour; keep tennis courts open for
public use; and implement an online reservation system, referred to as Park Link. Despite a reduction
in cost of the tennis program to the public, the guaranteed monthly fee to the County remains
unchanged.

Background
The County issued a Request for Proposals under full and open competition. A total of 2,653 vendors

were notified upon advertisement, of which 83 viewed the solicitation and eight responded. There were
significant delays in the solicitation process that were compounded by the impact of COVID-19 on all
recreational programming, placing the process on hold. Based on the scoring from the competitive
selection committee, Cafias Tennis Academy LLC (Cafias) was the highest ranked vendor.

The contract (Attachment 1) provides for the management, operation and maintenance of the tennis
centers at Tamiami, Tropical and lves Estates parks. Services under the contract include, but are not
limited to, providing professional tennis instruction to persons at all levels; promoting tennis leagues,
tournaments and summer programs; offering various food, beverages and related merchandise or
services through the pro-shop; and managing, operating, and maintaining the facilities in a safe and
customer-oriented manner. Additionally, the recommended vendor will be responsible for marketing
the facilities to foster awareness of services and to attract and retain customers, as well as to ensure
the facilities provide the highest quality of experience for the tennis community, while generating
revenues for the County.
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Scope
The scope of this item is countywide in nature.

Fiscal Impact/Funding Source

There is a positive fiscal impact to the County resulting from this item as the contract is expected to
generate revenue for the County. The projected revenue for the 10-year term is $1,508,040, based on
a guaranteed monthly rent of $12,567.

Department
Parks, Recreation and
Open Spaces

Projected Revenue
$1,508,040
$1,508,040

Funding Source Contract Manager

Revenue Generating Christina Salinas-Cotter

Total:

Track Record/Monitor
Basia M. Pruna, of the Internal Services Department, is the Assistant Division Director.

Delegated Authority

If this item is approved, the County Mayor or County Mayor’'s designee will have the authority to
exercise all provisions of the contract, including any cancellation, or extension provisions, pursuant to
Section 2-8.1 of the County Code and Implementing Order 3-38.

Vendor Recommended for Award

A Request for Proposals was issued under full and open competition on January 3, 2019. Eight
proposals were received in response to the solicitation, of which four proposals were found to be non-
responsive due to material deviations from the solicitation. The vendor recommended for award has a
local address.

Number of

Employee

Residents
1) Miami-Dade
2)
Percentage*

Local
Address*

Vendor Principal Address Principal

Canas Tennis
Academy LLC

19735 Turnberry Way
Aventura, FL

Same

26

77%

Gustavo A. Oribe

*Provided pursuant to Resolution No. R-1011-15. Percentage of employee residents is the percentage
of vendor’'s employees who reside in Miami-Dade County as compared to the vendor’s total workforce.

Vendors Not Recommended for Award

Vendor Local Address Reason for Not Recommending
David Ensignia Tennis Academy, Inc. Yes
Gudar Administrative & Financial Yes . )
Services, Inc. Evaluation Scores/Ranking
Barbosa Tennis, Inc. (SBE) Yes
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Vendor Local Address Reason for Not Recommending

Eurograss, Inc.

dba Florida Tennis Management LLC Yes

Rick Simeon No Deemed non-responsive by the
United States Tennis Association - County Attorney's Office (opinion
Florida Section, Inc. No attached as Attachment 2).

Strength Tennis Academy Yes

dba Smart Concept

Due Diligence

Pursuant to Resolution No. R-187-12, due diligence was conducted in accordance with the Internal
Services Department’'s Procurement Guidelines to determine vendor responsibility, including verifying
corporate status and that there are no performance and compliance issues. The lists that were
referenced included convicted vendors, debarred vendors, delinquent contractors, suspended vendors,
and federal excluded parties. There were no adverse findings relating to vendor responsibility.

Pursuant to Resolution No. R-140-15, prior to re-procurement, a full review of the scope of services
was conducted to ensure the replacement contract reflects the County’s current needs. The review
included conducting market research, posting a draft solicitation for industry comment, and holding
meetings and drafting sessions with the user department. The scope of services was updated to
consolidate the needs of all three Parks under one contract to obtain the best revenue share to the
County and the most qualified tennis professionals, allowing the Parks, Recreation and Open Spaces
Department the benefit of working with one vendor in contrast to multiple vendors over multiple
contracts or permits.

Applicable Ordinances and Contract Measures

e The two percent User Access Program provision does not apply.

e The Small Business Enterprise Selection Factor and Local Preference were applied.
e The Living Wage does not apply as the services are not covered by the Ordinance.

Attachment

Jimmy Morales
Chief Operations Officer



ATTACHMENT 1
Miami-Dade County, FL RFP-01032

TENNIS CENTER OPERATIONS
Contract No. RFP-01032

THIS AGREEMENT made and entered into as of this day of , 2020 by
and between Canas Tennis Academy, LLC, a corporation organized and existing under the laws
of the State of Florida, having its principal office at 19735 Turnberry Way, Aventura, Florida 33180
(hereinafter referred to as the "Contractor"), and Miami-Dade County, a political subdivision of
the State of Florida, having its principal office at 111 N.W. 1st Street, Miami, Florida 33128
(hereinafter referred to as the "County").

WITNESSETH:

WHEREAS, the Contractor has offered to provide Tennis Center Operations at
Tamiami, Tropical and Ives Estates, on a non-exclusive basis, that shall conform to Article 6,
Scope of Services; Miami-Dade County's Request for Proposals (RFP) No. 01032 and all
associated addenda and attachments, incorporated herein by reference; and the requirements of
this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated January 19, 2019,
hereinafter referred to as the "Contractor’'s Proposal" which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such to operate the Tennis
Center, including operating and maintaining tennis court and pro shop, providing tennis Individual
and Group Lessons, Leagues, Tournaments, Summer Tennis Program/camps, and other related
services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows, except
when it is clear from the context that another meaning is intended:

1. The word “Camp” to mean clinics organized for providing sports training and skills
enhancement.

2. The word “Clinic” to mean teaching of tennis to a group of six (6) or more individuals per
Instructor.

3. The word “Coaching” to mean training of tennis teams sanctioned by and approved by
PROS.

4. The words "Contract" or "Agreement" to mean collectively these terms and conditions,
the Scope of Services denoted in Article 6, all other appendices and attachments hereto, all
amendments issued hereto, RFP No. 01032 and all associated addenda, and the
Contractor’s Proposal.

5. The words "Contract Date" to mean the date on which this Agreement is effective.
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Miami-Dade County, FL

RFP-01032

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
Contract Date herein above set forth.

Contractor

By:  CANMS TEMMIS AcaDEMY LLC
Name: f,{coLes MATDANA.

Title: ‘0‘ RKTO L -
Date:
Attest:

co O WIER

Corporate Secretary/NotaryPublic

Corporate Seal/Notary Seal

Miami-Dade County

By:

Name: Daniella Levine Cava
Title: Mayor

Date:

Attest:

Clerk of the Board

Approved as to form
and legal sufficiency

Assistant County Attorney
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ATTACHMENT 2

To: Procurement Contracting Division
Internal Services Department

From: Monica Rizo Perez /s/ Monica Rizo Perez
Assistant County Attorney

Re: Request for Responsiveness Determination
RFP-01032 Tamiami, Tropical, and Ives Estates Tennis Center Operations

Date: November 22, 2019

Your office has asked the County Attorneys’ Office for a legal opinion as to whether the
proposals submitted by Rick Simeon (“Simeon”), Smart Concept- Strength Tennis Academy
(“Smart Concept”), USTA Florida (“USTA”), Barbosa Tennis, Inc. (“Barbosa”), Eurograss, Inc.
(“Eurograss”), and David Ensignia Tennis Academy, Inc. (“DETA”) are responsive to the
solicitation for Tamiami, Tropical and Ives Estates Tennis Center Operations (“Solicitation”).
Your office has further indicated that the value of the Solicitation is over $1 million.
Accordingly, this formal opinion is provided and it supersedes and replaces the prior opinion
issued June 12, 2019.

| have reviewed the Solicitation, addenda issued, the proposals submitted by Simeon,
Smart Concept, USTA, Barbosa, Eurograss and DETA and the correspondence between BidSync
and staff from Miami-Dade County (the “County”). For the reasons set forth below, I conclude
that the proposals submitted by Smart Concept, USTA, and Eurograss are not responsive to the
Solicitation and may not be considered by the County and the proposal submitted by Barbosa is
responsive and may be considered for evaluation. While the proposal submitted by DETA is
responsive to the Solicitation, it appears that DETA may have made a mistake in its pricing and
it is within your discretion to determine whether DETA may withdraw its proposal.

THE SOLICITATION

The Solicitation sought proposals for Tennis Center operations and tennis instruction at
the following three County-owned tennis centers: Tropical Park, Tamiami Park, and lves Estates
Park. Section 3.1 of the Solicitation required that proposers were to “complete and return the
entire Proposal Submission Package” and to “fully complete[] and sign[ documents and
information] as required” by the Solicitation. Among the forms that proposers were specifically
required to complete and submit was the Proposal Submittal Form- wherein each proposer
provides all of their relevant contact information and signs the form affirming that the proposal is
“a good faith commitment by the Proposer to negotiate a contract with the County in
substantially similar terms to the proposal offered and, if successful in the process set forth in
this Solicitation and subject to its conditions, to enter into a contract substantially in the terms
herein.” See Solicitation at 43. Additionally, proposers were required to submit the Revenue
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Proposal Schedule wherein the proposers were to indicate for each year during the 10 year term
the guaranteed monthly fee for each of the three parks that would be paid to the County. Id. at
52-53.

Responses to the Solicitation were to be submitted, by 6:00 p.m. on February 20, 1019,
through the County’s electronic bid submission software system. Specifically, the Solicitation
explains the following:

Electronic proposal responses to this RFQ are to be submitted through a
secure mailbox at BidSync until the date and time as indicated in this
document. It is the sole responsibility of the Proposer to ensure its proposal
reaches BidSync before the Solicitation closing date and time. There is no cost to
the Proposer to submit a proposal in response to a Miami-Dade County solicitation
via BidSync. Electronic proposal submissions may require the uploading of
electronic attachments. The submission of attachments containing embedded
documents or proprietary file extensions is prohibited. All documents should be
attached as separate files. All proposals received and time stamped through the
County’s third party partner, BidSync, prior to the proposal submittal deadline
shall be accepted as timely submitted. The circumstances surrounding all
proposals received and time stamped after the proposal submittal deadline will be
evaluated by the procuring department in consultation with the County Attorney’s
Office to determine whether the proposal will be accepted as timely. Proposals
will be opened promptly at the time and date specified. The responsibility for
submitting a proposal on or before the stated time and date is solely and strictly
the responsibility of the Proposer. The County will in no way be responsible for
delays caused by technical difficulty or caused by any other occurrence. All
expenses involved with the preparation and submission of proposals to the
County, or any work performed in connection therewith, shall be borne by the
Proposer(s).

See Solicitation at 4. (italicized emphasis supplied).

Section 1.3 of the Solicitation clearly advised proposers that it was within the County’s
“sole and absolute discretion” to accept or reject any or all parts of any responses, to waive any
irregularities in the proposals, and to deem proposals that took exceptions to the requirements of
the Solicitation non-responsive.  Further, proposers were advised that “no exception shall be
allowed that, in the County’s sole discretion, constitutes a material deviation from the
requirements of the Solicitation.” See Solicitation at §1.3; see also Solicitation at §4.1 (“Each
proposal will be reviewed to determine if the proposal is responsive to the submission
requirements. . . . A responsive proposal is one which follows the requirements of this
Solicitation, includes all documentation, is submitted in the format outlined in this Solicitation, is
of timely submission, and has the appropriate signatures as required on each document. Failure
to comply with these requirements may result in the proposal being deemed non-responsive.”)

ANALYSIS

The purpose of competitive bidding is, among other things, “to secure fair competition
upon equal terms to all bidders . . . and to afford an equal advantage to all desiring to do business
with the county, by affording an opportunity for an exact comparison of bids.” Harry Pepper &
Ass., Inc. v. City of Cape Coral, 352 So. 2d 1190, 1192-1193 (Fla. 2d DCA 1977). However, a
government may not accept as responsive a bid or proposal that contains a material variance
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from the solicitation’s specifications and requirements. Glatstein v. City of Miami, 399 So.2d
1005 (Fla. 3d DCA 1981), rev. denied, 407 So.2d 1102 (Fla.1981) (relying on Wester v. Belote,
138 So. 721, 723-24 (Fla. 1931) for the proposition that solicitations must include “reasonably
definite plans or specifications as a basis on which bids may be received”). Courts look to the
presence of two factors to determine whether a variance is substantial, and hence not waivable,
“first, whether the effect of a waiver would be to deprive the [government] of its assurance that
the contract will be entered into, performed and guaranteed according to its specified
requirements, and second, whether it is of such a nature that its waiver would adversely affect
competitive bidding by placing a bidder in a position of advantage over other bidders or by
otherwise undermining the necessary common standard of competition.” Robinson Elec. Co. v.
Dade Cty., 417 So. 2d 1032, 1034 (Fla. 3d DCA 1982).

Following this test and well-established precedent, Miami-Dade County has adopted
policy defining “Responsiveness” as matters that:

Deal[] with a bidder or proposer’s unequivocal promise, as shown on the face of
the response to the solicitation, to provide the items or services called for by the
material terms of the solicitation.... Examples of issues involving responsiveness
include whether a bid or proposal was signed, whether a bid or proposal bond was
posted, and whether a bidder or proposer qualified a response by stating that it
would provide something less than what was called for. Responsiveness issues
are generally not curable after bid or proposal submission as the bidder or
proposer could opt in or out of the process at its will, depriving the County of a
valid offer and placing that bidder or proposer at a material advantage over
other responders who have made firm offers.

See Implementing Order 2-13 (emphasis added). Similarly, Florida has defined a “responsive
bid” to mean, “[A] bid, or proposal, or reply submitted by a responsive and responsible vendor
which conforms in all material respects to the solicitation.” See Section 287.012(26), Florida
Statutes.

Simeon’s Proposal

Simeon failed to submit the Proposer Information Section listing essential and required
information as to the identity and past experience of its key personnel and subcontractors, its past
work for the County and past comparable contracts, its approach to providing the services
sought, and other information pertinent to contractor responsibility. Simeon also failed to submit
its Revenue Proposal Schedule.

Simeon’s failure to submit both the Proposer Information Section and the Revenue
Proposal Schedule render its proposal non-responsive. The questions and information sought in
the Proposer Information Section correspond to the evaluation criteria in the Solicitation.
Simeon’s failure to submit the required information makes it impossible for the County to
evaluate the tennis services that Simeon proposes to provide or the means and methods by which
it proposes to provide such services. Thus, Simeon’s proposal was insufficient to provide the
County with the assurance that “the proposal will result in a contract that can be performed in
accordance with the requirements of the Solicitation.” Glatstein, 399 So. 2d at 1007-1008.

Smart Concept’s Proposal
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Smart Concept failed to submit its proposal through BidSync. Instead, it submitted
documents via email at 6:27 p.m. to the County’s procurement staff. The BidSync Bidder
Response Activity Log for Smart Concept shows that Smart Concept did not download the Form
1 for the Revenue Schedule until 5:26 p.m. on the day that the proposals were due and staff from
BidSync confirmed for the County, via e-mail, that there is nothing to indicate that there was a
“site error” but that instead it appears that Smart Concept did not “give[] himself enough time to
finish the bid.”

It is the policy of the County to procure goods and service through electronic means.
Section 2-8.1(j)(2) of the Code of Miami-Dade County, Florida authorizes the County Mayor to:

Pursue electronic commerce and on-line procurement of goods and services
through the use of electronic means including the use of electronic signatures.
Procurement by electronic means includes, but is not limited to, the advertising
and receipt of competitive sealed bids, competitive sealed proposals and
informal quotations, reverse auctions, vendor registration, and any other current
or future procurement method or process.

In furtherance of this policy, the County purchased, and over the past several years consistently
utilized, an electronic bid management system, BidSync, for the issuance of competitive
solicitations and as the exclusive means to receive responses thereto. The Solicitation was issued
through BidSync and responses were required to be submitted through BidSync.

It is well within the County’s discretion to enforce its policy that only timely bids and
proposals submitted through BidSync will be accepted and considered. See Liberty Cnty. v.
Baxter’s Asphalt & Concrete, Inc., 421 So. 2d 505 (Fla. 1982) (A government has “wide
discretion in soliciting and accepting bids . . . and its decision, when based on an honest exercise
of this discretion, will not be overturned” absent illegality, fraud, oppression or misconduct).
Indeed, this is consistent with precedent from the federal government, which also relies heavily
on electronic bid submittals. See e.g. Johnson Controls Gov’t Sys., LLC v. United States, 125
Fed. Cl. 289, 291-292 (Fed. CI. 2016) (Upholding the government’s decision to reject proposer’s
submittal as untimely where proposer was not able to transmit its proposal by the proposal due
date and time through the government’s electronic bidding system; “it remains Plaintiff’s
responsibility to understand the proposal submission requirements, including educating itself on
the use of the electronic filing system specified in the Solicitation.”) The Comptroller General
has repeatedly held that electronic submittal requirements are reasonable and should be enforced,
upholding the government agency’s determination that electronic submittals promote efficiency
and economy and finding non-responsive bids that were untimely submitted via the electronic
process or outside of it. See Matter of: W. Star Hosp. Auth., Inc., B-414216.2 (Comp. Gen.),
2017 WL 2212178, *3 (Comp. Gen. May 18, 2017) (where a proposal was timely sent, but not
timely received by the agency due to electronic transmission delays, the bidder bears the
responsibility “to ensure that an electronically submitted proposal is received by- not just
submitted to- the appropriate agency email address prior to the time set for closing”); Matter of:
Washingtonian Coach Corp., B-413809 (Comp. Gen.), 2016 WL 7448759 (Comp. Gen. Dec. 28,
2016) (Upholding government’s rejection of proposal that was timely sent via electronic means
by proposer but not timely received by the government because it exceed the size limits allowed
by the government for electronic transmissions; “It is an offerer’s responsibility to deliver its
proposal to the proper place at the proper time. . . . While the rule may seem harsh, it alleviates
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confusions, ensures equal treatment of all offerors, and prevents one offeror from obtaining a
competitive advantage that may accrue where an offeror is permitted to submit a proposal later
than the deadline set for all competitors.”); see also Matter of Lakeshore Eng’g Servs., B-401434
(Comp. Gen.), 2009 WL 2231646, *3 (Comp. Gen. July 24, 2009) (where portions of a proposal
were timely received, but other portions were not timely received (even though timely sent) as a
result of technical issues with the transmission, the late portions of the proposal may not be
considered, because “[i]t is an offeror’s responsibility to deliver its proposal to the proper place
at the proper time”).

The Solicitation clearly advised proposers not once, but twice, that it was “the sole
responsibility” of proposers to ensure that their proposal is sent through BidSync before the
Solicitation due date and time, irrespective of technical difficulties or any other occurrence. See
Solicitation at 4. In addition, BidSync advised County staff that on the Solicitation due date
there was no evidence that there were any malfunctions with its system; rather, Smart Concept
did not give itself enough time to upload and submit is proposal to the County. Accordingly,
Smart Concept’s untimely proposal and failure to submit its proposal through BidSync as
required by the Solicitation renders its proposal non-responsive.

USTA’s Proposal

USTA'’s proposal had deviations and took numerous exceptions to the requirements of
the Solicitation. First, while the Solicitation stated that the County sought to award a contract for
a 10-year term (Solicitation at 5, 21), USTA took exception to this requirement and offered to
contract for a 5 year initial term with an option to renew for another 5 year term (USTA Proposal
at 27). USTA did not indicate, as between the County and USTA, which party had the right to
exercise the option.

Second, USTA did not agree to perform all of the services required by the Solicitation
from the date of contract award; rather, USTA proposed to take over all three tennis center
facilities on a staggered schedule spanning a four-month period. See USTA Proposal at 27.
Third, while Section 2.8.9 of the Solicitation expressly required that the selected proposer
“employ a qualified, full-time, on-site manager having experience in the management of this
type of operation, who shall be available during normal business hours and be delegated
sufficient authority to ensure the competent performance and fulfillment of the responsibility of
the selected proposer under this contract” for each of the tennis centers, USTA rejected this
requirement for lves Estates Park. USTA instead offered to have lves Estates tennis center
managed by a “part-time attendant and/or Manager/Pro at hours to be determined based on the
best opportunities to do business and offer programming/lessons.” USTA Proposal at 27.

Fourth and lastly, the Solicitation required the selected proposer to “[p]rovide all labor
and materials to repair and maintain the day-to-day operations of the [tennis] Facilities, including
but not limited to, net, wind screen, and tennis pro shop and building light bulb and ballast
replacements, etc.” (Solicitation at §2.6.18) and to:

[Ble responsible for the daily upkeep of the Tennis Centers and applicable
equipment and Facilities. . . . [and] repair and maintain the Tennis Centers to
include at a minimum:

2.8.3.1 Repair and replacement of nets, wind screens, furniture and any other
equipment and fixtures located within the Tennis Centers.

5
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2.8.3.2. Pressure cleaning of tennis courts at least once every eight (8) months.
2.8.3.3. Installation and/or upkeep of existing windscreens.

(Solicitation at §2.8.3). The County was to be responsible for “tennis court lighting fixtures and
lightbulb replacement/installation” and for one “court resurfacing and/or painting at least every
five (5) Years.” See Solicitation at §§2.7.10 and 2.7.11. USTA proposed capital improvements
and renovations to lves Estates tennis center to be undertaken and paid for by the County that
were not contemplated by the Solicitation including removal of existing paddle courts, and
building renovations. See USTA Proposal at 27.

USTA'’s proposal contained several material variances to the Solicitation that are thus
non-waivable and which renders its proposal not responsive to the Solicitation. As a threshold
matter, USTA is unwilling to commit to provide tennis services to the County for the length of
time which the County is seeking to select a contractor; the County seeks to select a contractor to
provide tennis instruction and other professional services at three tennis centers for a 10-year
term and USTA only offered to contract for a five-year term with one, five-year option to renew
without specifying whether the option is exercisable by the County or USTA. Thus, USTA
could decide after 5 years that the three tennis centers are not as profitable to USTA as it
anticipated and that it no longer desires to provide the services nor make payments to the
County. This not only deprives the County of the assurance that the tennis center agreements
will be entered into and the services performed in accordance with the Solicitation’s
specifications- for 10 years, but also provides the USTA with a competitive advantage over the
other proposers who have agreed to be bound to the County for a 10-year term and to make the
corresponding payments to the County for each month during such term. See Harry Pepper &
Assoc., Inc. v. City of Cape Coral, 352 So. 2d 1190, 1193 (Fla. 2d DCA 1977) (“The test for
measuring whether a deviation in a bid is sufficiently material to destroy its competitive
character is whether the variation affects the amount of the bid by giving the bidder an advantage
or benefit not enjoyed by the other bidders.”)

Similarly, USTA’s proposal that it have a part-time attendant present at Ives Estates
tennis center during some unspecified number of reduced hours is contrary to the obligation set
forth in the Solicitation whereby a full-time manger was to be employed and on-site during all
regular business hours at each of the tennis centers. This exception not only deprives the County
of the assurance that the lves Estates tennis center will be staffed in accordance with the
requirements of the Solicitation, but it provides the USTA with a competitive advantage over the
other proposers. While the other proposers were required to factor in and price the required full-
time, on-site tennis center manager for lves Estates tennis center in devising and proposing the
minimum monthly payments to the County included in their Revenue Proposals, USTA enjoyed
the benefit of devising minimum monthly payments with significantly reduced expenses as it
only was proposing to hire 2 instead of the 3 required full-time managers.

It is not necessary to analyze in depth the balance of USTA’s exceptions; USTA’s failure
to agree to contract for 10 years with the County and to provide the County with the 3 full-time
tennis center managers that it sought in the Solicitation rendered its proposal non-responsive.

Barbosa’s Proposal

In question number 28 of the Proposal Submittal Form, the County asked whether
Proposer “has taken any exception to the terms of this Solicitation [and] [i]f so, indicate what
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alternative is being offered and the cost implications to the exception.” Barbosa listed several
sections under the question, several of which were not properly classified as “exceptions” to the
Solicitation because, among other reasons, the Solicitation did not specifically address the matter
or have a specific requirement or prohibition relating to same.

For example, the Solicitation requires the selected proposer to maintain two restrooms at
each of the three parks’ tennis centers. See Solicitation at 882.2, 2.3 and 2.4. Barbosa
acknowledged that these bathrooms are currently open to the public and currently serviced by the
County’s janitorial staff; Barbosa proposed that either the County continue to maintain these
bathrooms or that Barbosa maintain bathrooms but limit their use to patrons of the respective
tennis centers and only open during tennis center operating hours. See Barbosa Proposal at 313-
314. Upon close review of the Solicitation and Barbosa’s proposal, it is evident that while
Barbosa acknowledged the fact that currently the bathrooms are open to all members of the
public, the Solicitation did not require that the bathrooms be kept open to the general public- it
was silent on that matter- and therefore Barbosa’s proposal to maintain the bathrooms but limit
the patronage to tennis customers was not a variance or exception to the terms of the Solicitation.

Likewise, Barbosa’s response to the requirement in Section 2.6.8 of the Solicitation that
the selected proposer “[e]stablish, manage and promote a Junior Tennis Team at the Tennis
Center,” it too is responsive to the Solicitation and should be evaluated and scored to determine
how well it satisfies the County’s objectives. While Barbosa proposed that this requirement be
eliminated, (see Barbosa Proposal at 313), Barbosa also stated that it “already satisfies all of the
“[Junior Team Tennis] program objectives (2.6.8.1-2.6.8.9) in other ways, specifically through
the JV Tennis Program and their events hosted on the Universal Tennis platform.” Barbosa’s
justification for eliminating the requirement was that it stated that it was a “conflict of interest to
promote the programs of a competing Proposer.”

While it is true that USTA Florida- a competing proposer- runs a program for youth
players called “Junior Team Tennis” participation in this program is not what the Solicitation
sought. Indeed, the Solicitation used the term “Junior Tennis Team” (emphasis added) which, in
accordance with the commonly understood meaning of a “tennis team”, is *“a tennis tournament
which consist of matches between different groups of players each competing to win the
tournament for their team.” See https://en.wikipedia.org/wiki/Team_tennis. Since Barbosa stated
that it currently runs and will run a youth tennis program with associated events that complies
with all of the requirements in Section 2.6.8.1-2.6.8.9 of the Solicitation, then it is responsive to
the Solicitation and may be evaluated and considered for award under the Solicitation.

Eurograss’s Proposal

The Solicitation requires that the “selected Proposer shall operate and maintain . . .
twelve (12) lighted tennis courts and eight (8) lighted racquetball courts” at Tropical Park, “eight
(8) lighted tennis courts” at lves Estates Park, and “six (6) lighted standard tennis courts, four (4)
lighted youth tennis courts[, and] four (4) lighted mini tennis courts” at Tamiami Park. See
Solicitation at 8§2.2-2.4. Eurograss did not offer to maintain or to provide tennis instruction and
related services at all of these identified existing courts; Eurograss instead offered to: (a) convert
and operate 3 of the 12 tennis courts at Tropical Park into 3 paddle courts and 4 pickle ball
courts; (b) convert and operate 3 of the 8 tennis courts at Ives Estates Park into 3 paddle courts
and 4 pickle ball courts; and (c) eliminate the 4 lighted mini tennis courts and convert them into
3 paddle courts and 2 pickle ball courts. See Eurograss Proposal at 5009.
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Eurograss’s proposal offers to provide services- in terms of construction and instruction-
not sought by the County. The County seeks maintenance and upkeep of its tennis facilities and
associated restrooms and tennis instructions. Eurograss’s proposal is not responsive to the
Solicitation. See Harry Pepper & Assocs., 352 So. 2d at 1193.

DETA’s Proposal

DETA completed and submitted a Revenue Proposal Schedule which sought the
guaranteed monthly rent to be paid each month during each year of the 10-year term for each
tennis center facility. However, DETA’s 10-year Financial Project Forecast lists each of the
exact same figures included as monthly rent in its Revenue Proposal Schedule as annual “county
club lease” payments. Accordingly, your office suggests that the figures included in DETA’s
Revenue Proposal Schedule are a mistake and are actually 1/12 of the amount stated. Your
office has not identified any other deficiencies in DETA’s proposal.

DETA completed a Revenue Proposal Schedule. Accordingly, DETA is responsive to
the Solicitation. To the extent that the figures in DETA’s Revenue Proposal Schedule conflict
with its 10-yeear Financial Project Forecast or appear excessive, those are issues of bidder
responsibility as to whether DETA can actually perform the services and make payment to the
County in accordance with its proposal. To the extent that your office believes that DETA’s
Revenue Proposal Schedule contained a mistake, DETA may be permitted to withdraw its
proposal, following a request from DETA to do so, if your office determines that: (1) DETA
acted in good faith in submitting its proposal; (2) the proposal contained “an error of such
magnitude that enforcement of the bid would work severe hardship upon [DETA];” and (3) the
error was not a result of gross negligence or willful inattention. See Dep't of Transp. v. Ronlee,
Inc., 518 So. 2d 1326, 1327 (Fla. 3d DCA 1987).
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Honorable Chairman Jose "Pepe" Diaz December 1, 2021

and Members, Board of County Commissioners

8(E)(7)
County Attorney
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Approved Mayor Agenda Item No. 8(F)(7)
Veto 12-1-21

Override

RESOLUTION NO.

RESOLUTION APPROVING AWARD OF CONTRACT NO.
RFP-01032 TO CANAS TENNIS ACADEMY, LLC FOR THE
PROVISION OF TENNIS CENTER MANAGEMENT,
OPERATIONS AND MAINTENANCE AT TAMIAMI,
TROPICAL AND IVES ESTATES PARKS FOR A 10-YEAR
TERM FOR THE MIAMI-DADE PARKS, RECREATION AND
OPEN SPACES DEPARTMENT, WITH PROJECTED
REVENUE IN THE AMOUNT OF $1,508,040.00 TO THE
COUNTY; AND AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO EXECUTE SAME FOR
AND ON BEHALF OF MIAMI-DADE COUNTY AND TO
EXERCISE ALL PROVISIONS OF THE CONTRACT,
INCLUDING ANY CANCELLATION OR EXTENSION
PROVISIONS, PURSUANT TO SECTION 2-8.1 OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA AND
IMPLEMENTING ORDER 3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanyingmemorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
award of Contract No. RFP-01032 to Cafias Tennis Academy, LLC for the provision of Tennis
Center management, operations and maintenance at Tamiami, Tropical and Ives Estates parks for
a 10-year term for the Miami-Dade Parks, Recreation and Open Spaces Department, in
substantially the form attached as Attachment 1 to the accompanying memorandum, with a
projected revenue in the amount of $1,508,040.00 to the County; and authorizes the County Mayor
or County Mayor’s designee to execute same for and on behalf of Miami-Dade County and to
exercise all provisions of the contract, including any cancellation or extension provisions, pursuant

to 2-8.1 of the Code of Miami-Dade County and Implementing Order 3-38.
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Agenda Item No. 8(F)(7)
Page No. 2

The foregoing resolution was offered by Commissioner :

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman
Oliver G. Gilbert, 111, Vice-Chairman

Sen. René Garcia
Sally A. Heyman
Eileen Higgins
Kionne L. McGhee
Raquel A. Regalado
Sen. Javier D. Souto

Keon Hardemon
Danielle Cohen Higgins
Joe A. Martinez

Jean Monestime
Rebeca Sosa

The Chairperson thereupon declared this resolution duly passed and adopted this 1 day of

December, 2021. This resolution shall become effective upon the earlier of (1) 10 days after the

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the

filing of this approval with the Clerk of the Board.

Approved by County Attorney as
to form and legal sufficiency.

Monica Rizo Perez

KR
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MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk






