MEMORANDUM

Agenda Item No. 8(J)(1)

TO: Honorable Chairman Jose "Pepe" Diaz DATE:
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan
County Attorney

SUBJECT:

May 3, 2022

Resolution approving an
amendment to a 1999 agreement for
easement between Miami-Dade
County (County) and Florida Power
and Light Company (FPL);
authorizing an amendment to
substation easement in connection
therewith; approving a subsurface
utility license between County (as
licensor) and FPL (as licensee)
authorizing FPL to install, operate,
and maintain a subsurface
transmission line under portions of
certain County real property and
submerged lands at PortMiami at
FPL’s cost; and authorizing the
County Mayor to execute the above-
referenced amendment to agreement
for easement, substation easement
amendment, and subsurface utility
license and to exercise all provisions
contained therein

The accompanying resolution was prepared by the Port of Miami and placed on the agenda at the request
of Prime Sponsor Commissioner Rebeca Sosa.
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MIAMIDADE

Memorandum

Date: May 3, 2022
To: Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
From: Daniella Levine Cava ), o - u
Mayor /'l c./{ﬂ'((‘ .,-J::- :\ LAl — . j‘v'ﬁ"
Subject: Resolution Approving and Authorizing the Execution of an Amendment to a 1999

Agreement for Easement with Florida Power & Light Company (FPL), an
Amendment to a 1999 FPL Substation Easement Previously Granted by the
County, and a New Subsurface Utility License with FPL

Executive Summary

The purpose of this item is to gain authorization by the Board of County Commissioners (Board)
to approve and execute (1) an amendment to a 1999 Agreement for Easement with Florida Power
& Light Company (FPL) (“Agreement Amendment”), (2) an amendment to a 1999 FPL
Substation Easement associated therewith (“Easement Amendment”), and (3) a new vertically
limited subsurface utility license with FPL (“Subsurface License™).

Under the terms of the above-referenced amendments and Subsurface License, in consideration
of the County agreeing to expand FPL’s existing substation and transmission easement parcels at
PortMiami, and granting FPL a new Subsurface License (allowing FPL to install, operate, and
maintain a single additional 138 kVa subsurface transmission line under the Port), FPL will, at
its cost:

(a) expand the capacity of its existing Lummus Island substation to better serve the
current and future electric load requirements of PortMiami as further described in
the Background section of this memorandum;

(b) remove two existing subsurface transmission lines, which currently impair the
Port’s ability to construct and complete its planned future Berth 10 cruise facility
project, and replace these older and shallower lines with two new subsurface
transmission lines to be placed at a deeper elevation to avoid conflicts with
current and future Port facilities, structures, and operations; and

(c) release and cancel two purported (and disputed) 1982 utility easements that were
never fully and properly executed or recorded.

Recommendation
It is recommended that the Board adopt the accompanying Resolution, which accomplishes the
following:

(1) Approves and authorizes execution of the Agreement Amendment with FPL to
accommodate and require the needed expansion of an existing FPL substation at
PortMiami, the removal of certain existing subsurface transmission lines that
conflict with planned Seaport transportation improvements, and upgrades and/or
replacements of certain FPL transmission lines through and under PortMiami, at
FPL’s cost;
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(2) Approves and authorizes execution of the Easement Amendment with FPL, which is
attached to the Agreement Amendment as Exhibit 3 thereto; and

(3) Approves and authorizes execution of the Subsurface License with FPL, authorizing
FPL’s installation, operation, maintenance, and repair of one subsurface
transmission line under and through portions of County real property and
submerged lands at PortMiami in accordance with the terms, conditions, and
requirements set forth therein.

Scope
PortMiami is located within District 5, which is represented by Commissioner Eileen Higgins.

The impact of the agenda item is countywide as PortMiami is a regional asset and generates
employment for residents throughout Miami-Dade County.

Background
On January 21, 1999, the Board adopted Resolution R-73-99, approving an Agreement with FPL

for conveyance of a substation easement at PortMiami (“Substation Easement”) to FPL
(“Agreement for Easement”). The 1999 Substation Easement consisted of two parcels: the
Substation Parcel, which is currently used for the operation and maintenance of an electric utility
substation (“Lummus Substation); and the subsurface Transmission Parcel, which is currently
used by FPL for the operation and maintenance of one or more subsurface electric transmission
and distribution lines. As part of the 1999 Agreement for Easement, FPL paid the County the
sum of $1.5 million for the conveyed Substation Easement.

With PortMiami in the midst of implementing several current expansion programs, including the
planned provision of shore power, cargo yard infrastructure improvements to accommodate the
use of electric Rubber-Tired Gantries (“e-RTGs”) over diesel-powered yard equipment, a new,
first-of-its-kind LEED Silver certified shared terminal (“Shared Terminal’) with the capacity to
process three (3) cruise vessels simultaneously, and other resilient capital improvement projects,
FPL needs to expand the service capacity of its Lummus Substation. To expand its Lummus
Substation, FPL needs the County to enlarge the substation parcel element of the existing
Substation Easement by approximately an additional one-fifth of an acre, on which FPL will
install an additional needed transformer.

Additionally, because FPL’s existing subsurface transmission lines will interfere with the
County’s ability to construct the third berth required for the Shared Terminal (Berth 10), the Port
previously provided FPL with statutory notice of its need to deepen or relocate these conflicting
transmission lines at FPL’s cost.

FPL and Port representatives were able to reach a proposed commercial resolution under which
FPL agreed to (1) remove its two conflicting (older) transmission lines, and replace same with
new upgraded transmission lines to be located at a deeper elevation approved by PortMiami, (2)
waive, relinquish, and permanently extinguish two FPL-claimed 1982 utility easements, and (3)
expand the capacity of its existing Lummus Island substation by installing an additional 40 MVa
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transformer and associated feeders, all at FPL’s sole cost, and the County would agree, subject to
Board approval, to (i) expand the size of FPL’s existing 1999 Substation Easement to increase
the substation portion of same from 0.6123 acres to approximately 0.81 acres to accommodate
FPL’s planned installation of an additional transformer and associated feeders, (ii) enlarge and
modify the subsurface transmission parcel portion of the 1999 Substation Easement to
accommodate the new and deeper locations of FPL’s proposed two new replacement lines, and
(i11) grant FPL a new subsurface utility license allowing FPL to, at its cost, install, operate, and
maintain a single 138 kV transmission line (which will originate at Terminal Island and end at
Virginia Key) crossing under the Port at a depth of no higher than -145 feet National Geodetic
Vertical Datum of 1929 (“NGVD”) (-143 feet under Port submerged lands), without assessing
FPL a license fee or an additional upfront easement fee (over and above the $1.5 million FPL
paid the County under the original 1999 Agreement for Easement).

The recommended Subsurface License has an initial term of 50 years with a single 40-year
extension term, to be automatically exercised, subject to certain performance related
preconditions, unless FPL, as licensee, provides prior notice of its non-exercise of such
extension. Further, with respect to FPL’s request to install and maintain a new deep subsurface
138 kV transmission line under the Port in accordance with the terms of the Subsurface License,
while such transmission line will not connect to FPL’s Lummus Substation, nor elsewhere on the
Port, FPL has represented the placement of this additional transmission line will benefit the
County by adding greater redundancy and reliability to FPL’s electrical grid, which serves
numerous other County facilities. FPL has also represented that the addition of this new 138 kV
transmission line will support and more timely facilitate FPL’s removal and replacement of one
of its two older conflicting lines, the removal or relocation of which is needed to accommodate
the Port’s planned future Berth 10 improvement project.

As the Seaport has determined that the FPL requested deep-subsurface transmission line will be
located at a sufficiently deep elevation as to not conflict with current or future Port operations or
facilities, that it has adequate space to accommodate the FPL-requested increases to the existing
transmission parcel and substation parcel elements of the 1999 Substation Easement, and that the
small expansion of the substation parcel portion of such easement is needed to accommodate
FPL’s agreed to Lummus Substation capacity improvements, which will benefit and support
numerous planned Port improvement projects, the Port deems these recommended easement
amendments and the grant of a new vertically limited Subsurface License to be in the best
interests of the County. If approved, the FPL capacity enhancements required by these
amendments will support numerous current and planned Port improvement projects, including,
without limitation, providing power to the MSC shared cruise terminal facility currently under-
construction, providing power to the Port’s phase 2 e-RTG project, which will greatly reduce the
Port’s reliance on diesel powered cargo yard equipment and thereby reduce the Port’s carbon
emissions, and will enable FPL to provide electric service at PortMiami for shore power to three
cruise terminals at a shared capacity. As well, FPL’s agreement to remove and replace two
currently conflicting transmission lines, at FPL’s cost, will enable the Port to move forward with
plans to construct the new Berth 10 project.
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Pursuant to Resolution R-504-15, adopted by the Board on June 2, 2015, the amendments and
Subsurface License recommended herein attempt to minimize potential negative visual impacts
by requiring FPL to place the transmission lines authorized therein underground.

Fiscal Impact/Funding Source

This item has no direct fiscal impact to Miami-Dade County. The Port’s contribution is the
expansion of an existing Substation Easement in accordance with the terms, conditions, and
limitations set forth in the recommended Easement Amendment, as well as the grant of a new
(vertically and horizontally limited) Subsurface License in accordance with the terms,
conditions, and limitations set forth therein. Under the terms of the recommended Agreement
Amendment, FPL 1is solely responsible for all costs associated with the Lummus Substation
expansion, and FPL’s removal, relocation, replacement, and upgrade of existing transmission
lines under and within future Berth 10. Similarly, under the terms of the recommended
Subsurface License, FPL is responsible at its cost for the installation, operation, and maintenance
of a new single 138 kV subsurface transmission line under and within the port. Moreover, FPL
is required to design, construct, and place these new subsurface transmission lines in a manner,
and at an elevation, to avoid conflicts with current and future Port facilities and operations.
Because both the expanded transmission parcel, which is being approved as part of the
recommended Easement Amendment, and the new Subsurface License are vertically limited, the
respective grants of same are not expected to impede existing or planned future Port projects. If
a future Port project to be located beyond or outside of the vertical and horizontal limits of the
expanded transmission parcel or the new Subsurface License is determined to be impaired or
precluded by one or more of the installed FPL subsurface lines, then the improvements,
relocation, and/or deepening needed to remove such impairment will be at FPL’s sole cost.

Track Record/Monitor

The Seaport Department staff members responsible for monitoring this Agreement are Becky
Hope, Assistant Director, Planning, Environment & Resiliency, and Elizabeth Ogden, Assistant
Director, Capital Development.

Delegation of Authority

In accordance with Section 2-8.3 of the Miami-Dade County Code relating to delegation of
Board authority, there are no authorities beyond those specified in the resolution, which includes
the authority for the County Mayor or County Mayor’s designee to (1) execute the Agreement
Amendment and exercise all rights set forth therein, (2) execute the Easement Amendment and
exercise all rights set forth therein, and (3) execute the Subsurface License, and to exercise all
renewal, assignment, termination, and other rights set forth therein.

) lmy hioralés
Chief Operations Officer
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Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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RESOLUTION NO.

RESOLUTION APPROVING AN AMENDMENT TO A 1999
AGREEMENT FOR EASEMENT BETWEEN MIAMI-DADE
COUNTY (COUNTY) AND FLORIDA POWER AND LIGHT
COMPANY (FPL); AUTHORIZING AN AMENDMENT TO
SUBSTATION EASEMENT IN CONNECTION THEREWITH;
APPROVING A SUBSURFACE UTILITY LICENSE BETWEEN
COUNTY (AS LICENSOR) AND FPL (AS LICENSEE)
AUTHORIZING FPL TO INSTALL, OPERATE, AND
MAINTAIN A SUBSURFACE TRANSMISSION LINE UNDER
PORTIONS OF CERTAIN COUNTY REAL PROPERTY AND
SUBMERGED LANDS AT PORTMIAMI AT FPL’S COST; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE THE ABOVE-
REFERENCED AMENDMENT TO AGREEMENT FOR
EASEMENT, SUBSTATION EASEMENT AMENDMENT, AND
SUBSURFACE UTILITY LICENSE AND TO EXERCISE ALL
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Incorporates and approves the foregoing recital as if fully set forth herein.

Section 2. Approves and authorizes the County Mayor or County Mayor’s designee to
execute the amendment to a 1999 agreement for easement between the County and Florida Power

and Light (FPL) (“Amendment to Agreement for Easement"), in substantially the form attached

hereto as Exhibit “A”, and to exercise all provisions contained therein.
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Section 3. Approves and authorizes the County Mayor or County Mayor’s designee to
execute the amendment to a 1999 Substation Easement between the County and FPL (“Substation
Easement Amendment”), in substantially the form attached as Exhibit “3” to Exhibit “A” hereto,
and to exercise all provisions contained therein.

Section 4. Approves and authorizes the County Mayor or County Mayor’s designee to
execute a subsurface utility license between the County and FPL relating to a vertically and
horizontally limited subsurface transmission line to be located under portions of County real
property and submerged lands at PortMiami (“Utility License”), in substantially the form attached
hereto as Exhibit “B”, and to exercise all termination, assignment, removal and other provisions
contained therein.

Section 5. Pursuant to Resolution No. R-974-09, (a) directs the County Mayor or
County Mayor’s designee to record the above-referenced Substation Easement Amendment and
the FPL releases to be executed in accordance with the Amendment to Agreement for Easement
in the public record of the County and provide a recorded copy to the Clerk of the Board within
30 days of execution of said instruments or releases, as the case may be, and (b) directs the Clerk
of the Board to attach and permanently store the recorded copies with this resolution.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman
Oliver G. Gilbert, III, Vice-Chairman

Sen. René Garcia Keon Hardemon

Sally A. Heyman Danielle Cohen Higgins
Eileen Higgins Joe A. Martinez

Kionne L. McGhee Jean Monestime

Raquel A. Regalado Rebeca Sosa

Sen. Javier D. Souto
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The Chairperson thereupon declared this resolution duly passed and adopted this 3™ day of

May, 2022. This resolution shall become effective upon the earlier of (1) 10 days after the date of
its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of
this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as SER
to form and legal sufficiency.

Steven B. Bass
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AMENDMENT TO AGREEMENT FOR EASEMENT
BETWEEN
MIAMI-DADE COUNTY
AND
FLORIDA POWER & LIGHT COMPANY

THIS AMENDMENT TO AGREEMENT FOR EASEMENT (“Amendment”) is
made and entered into this day of , 2022 (“Effective Date”) by and between
Florida Power & Light Company, a corporation organized and existing under the laws of the State
of Florida (“FPL”) and Miami-Dade County, a political subdivision of the State of Florida
(“County”) (referred to jointly herein as the “Parties” or singularly as the “Party”).

Recitals

WHEREAS, on or about January 8, 1999, the Parties entered into an Agreement for
Easement (“Agreement”), under which, among other things, FPL agreed to construct and maintain
an electrical substation on Lummus Island at the Dante B. Fascell Port of Miami-Dade
(“PortMiami” or “Port”) and the County agreed to provide FPL a certain substation easement in
consideration for, among other things, FPL’s payment to the County of the sum of $1,500,000,
which such sum was previously paid and receipt acknowledged by the County; and

WHEREAS, County granted FPL that certain substation easement dated January 8, 1999,
in the form attached to the Agreement, which substation easement was recorded on March 26,
1999 in Official Records Book 18536, at pages 4561-4569, of the Public Records of Miami-Dade
County, Florida (“Substation Easement”); and

WHEREAS, FPL has requested the County to (i) amend the Substation Easement to (a)
increase the size of the original Substation Parcel (as defined in the Substation Easement) to
accommaodate the FPL improvements thereto, and (b) increase the size of the original subsurface
Transmission Parcel (as defined in the Substation Easement), and (ii) grant FPL a license
agreement (which conveys no property interests) (“License Agreement”) for an additional
subsurface (and vertically and horizontally limited) transmission line under portions of Lummus
Island in support of FPL adding a new subsurface and subaqueous transmission line from FPL’s
Terminal Island (Miami Beach) substation to FPL’s Virginia Key substation (“Non-Redundant
138 kV Transmission Line”), all (other than the License Agreement) subject to the terms,
conditions and limitations set forth in this Amendment and, as applicable, in the Substation
Easement Amendment (as defined below), which such Substation Easement Amendment will,
upon being executed and becoming effective, amend the Substation Easement, and, as applicable
to the separate License Agreement, subject to the terms, conditions, and limitations as set forth
therein; and

WHEREAS, in partial consideration of the County providing FPL with a larger substation
easement at PortMiami, expanding the subsurface Transmission Parcel, and granting the License
Agreement for an additional subsurface (and vertically and horizontally limited) and subaqueous
transmission line, FPL shall at its sole cost (i) expand the capacity of and otherwise improve the
Lummus Island substation including, without limitation, installing and putting into service an
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additional transformer (not less than 40 MVa in size) and associated feeders, (ii) permanently
relinquish, release, waive, and extinguish the following two (2) disputed documents, each dated
June 30, 1982, both of which are unwitnessed, unsealed, unnotarized, and unrecorded (which FPL
claims are valid and enforceable easements and which the County claims are legally deficient,
invalid and unenforceable): (a) a FPL-claimed easement by Metropolitan Dade County in favor of
FPL (“Disputed Lummus Island Document”) a photocopy of which is attached hereto as Exhibit
A to Exhibit 1, and (b) a FPL-claimed easement by Metropolitan Dade County in favor of FPL
(“Disputed By-Pass Document”) a photocopy of which is attached hereto as Exhibit A to Exhibit
2, (iii) along with the Port, execute an amendment to the Substation Easement in form attached
hereto as Exhibit 3 (the “Substation Easement Amendment”); and (iv) remove and relocate the
existing FPL transmission lines and associated conduits and materials identified in Exhibit 4
attached hereto, all pursuant to the terms, conditions, and requirements set forth in the Agreement
as modified by this Amendment, and set forth in the Substation Easement Amendment; and

WHEREAS, FPL represents to the County that upon FPL’s installation of the additional
transformer and its associated feeders (referenced above and in Section 6 below), FPL’s Lummus
Island substation will have sufficient additional capacity to fully and simultaneously satisfy the
electrical requirements of the Port’s below listed future projects based on the load requirements
provided to FPL by the County: (i) MSC shared cruise terminal up to 9.2 MVa; (ii) garage project
up to 1.5MVa; (iii) Phase 2 of the Port’s eRTG project up to 4 MVa (12eRTG); and (iv) the future
shore power requirements of simultaneously powering two (2) shore power equipped cruise
vessels of up to 16 MVa each (one (1) vessel per feeder), one vessel which will be fed from a new
FPL feeder connected to the above-referenced additional transformer and the other vessel to be
fed from an existing FPL feeder connected to an existing FPL Lummus Island substation
transformer; and

WHEREAS, County and FPL now wish to amend the Agreement as set forth below in this
Amendment and the attachments hereto.

NOW, THEREFORE, in consideration of the premises, covenants and terms and
conditions of the Parties set forth below and other good and valuable consideration, the Parties
agree as follows:

1. Incorporation of Recitals. Each of the above recitals is hereby incorporated into
this Amendment as if fully restated herein.

2. Modification of Substation Easement. Simultaneously with the execution hereof,
the parties shall enter into the Substation Easement Amendment in substantially the form attached
as Exhibit 3 hereto.

3. Release of Disputed Lummus Island Document. FPL does hereby fully and
irrevocably release and cancel all of its right, title, interest, claim, easement and demand it may
have, if any, to or arising from the Disputed Lummus Island Document, and hereby agrees that
from and after the date hereof the property described therein shall be freed of said Lummus Island
Document and any rights and privileges granted therein or arising therefrom. In furtherance of
such permanent and irrevocable waiver, relinquishment, release, termination and extinguishment

12



of the Lummus Island Document, FPL shall contemporaneously with this Amendment execute the
release and termination instrument attached hereto as Exhibit 1 and provide a fully executed and
notarized original thereof to the County and shall record an identical and fully executed and
notarized original of same in the public records of Miami-Dade County within seven (7) business
days of the Effective Date of this Amendment. FPL further agrees to execute any written
document, instrument, and/or notice reasonably requested by the County to further effectuate
and/or confirm the foregoing irrevocable FPL waiver, relinquishment, release, and extinguishment
of the Lummus Island Document, if deemed necessary by the County. FPL represents to the
County that no original of the Disputed Lummus Island Document exists and to the extent any
original or more fully executed (or witnessed) version of the Disputed Lummus Document is ever
located or otherwise found to exist FPL hereby fully and irrevocably releases, cancels, and
terminates same and any and all rights arising therefrom (if any) retroactively to the Effective Date
of this Amendment.

4. Release of Disputed By-Pass Document. FPL hereby agrees to fully and
irrevocably release and cancel any and all of its right, title, interest, claim, easement and demand
it may have, if any, to or arising from the Disputed By-Pass Document upon the earlier of: (i)
receipt of a duly executed and effective Substation Easement Amendment, receipt of a duly
executed and valid License Agreement, and completion of FPL’s removal and relocation of the
Berth 10 Impairment Portion (as defined below in Section 4) of FPL’s existing subaqueous lines,
conduits, and facilities identified in Exhibit 4 hereto, at FPL’s sole cost and expense and within
the time period set forth below in Section 5(ii) of this Amendment, or (ii) within twenty (20)
months of the Effective Date (the earlier of (i) or (ii) shall be the “Disputed By-Pass Document
Release Date”). In furtherance of such permanent and irrevocable waiver, relinquishment,
termination and extinguishment of the By-Pass Document, FPL shall execute, and record in the
public records of Miami-Dade County, the release and termination instrument attached hereto as
Exhibit 2 within seven (7) business days of the earlier of the earliest date upon which each of the
conditions listed in (i) are satisfied or within twenty (20) months of the Effective Date. FPL further
agrees to execute any written document, instrument, and/or notice reasonably requested by the
County to further effectuate and/or confirm the foregoing irrevocable FPL waiver, relinquishment,
release, and extinguishment of the By-Pass Document, if deemed necessary by the County, after
the aforementioned conditions have been satisfied. FPL represents to the County that no original
of the Disputed By-Pass Document exists and to the extent any original or more fully executed (or
witnessed) version of the Disputed By-Pass Document is ever located or otherwise found to exist
FPL hereby fully and irrevocably releases, cancels, and terminates same and any and all rights
arising therefrom (if any) effective as of the Disputed By-Pass Document Release Date.

5. FPL Obligation to Design, Permit, Install, and Maintain New Transmission
Lines and Remove Existing Transmission Lines at FPL’s Sole Cost. The Agreement is hereby
revised to reflect that in consideration of FPL’s receipt of the Substation Easement Amendment
and the License Agreement, each to be executed simultaneously with the full execution of this
Amendment, FPL shall at its sole expense:

(i) cause to be designed, permitted, and constructed two (2) transmission lines as follows:
(@) a 69 kV transmission line from its Miami Beach substation to its PortMiami Lummus
Island substation, and (b) a 138 kV transmission line from its Miami Beach substation to
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its manhole located on PortMiami Lummus Island, in a manner and at an elevation that
does not obstruct, endanger, or impair any existing, future or planned PortMiami (or
County authorized) operations, uses, bulkheads, piers, wharves, channels, berthing areas,
dredging, excavations, terminals, utilities, foundations, or other structures, projects, or
facilities, including, without limitation, all those described, listed, or referenced in Exhibit
6 hereto. The elevation and alignment of such new transmission lines and associated
conduits, if different than the alignment and/or elevations shown in Exhibit 5 hereto, shall
be subject to the written approval of the Port Engineer or her designee, which approval
shall not be unreasonably withheld, conditioned or delayed, and, if given, shall not be in
derogation of any FPL duty or obligation hereunder or in the Substation Easement as
amended by the Substation Easement Amendment, and the construction and energization
of which FPL transmission line described in (a) above shall be completed within ten (10)
months of the effective date of the Substation Easement Amendment and which FPL
transmission line described in (b) above shall be completed within twenty (20) months of
the effective date of the Substation Easement Amendment; and

(if) remove its existing transmission lines (together with their associated conduits and
materials) within the area described in Exhibit 4 and in conformance with applicable laws
and permit requirements within twenty (20) months of the Effective Date, except that, as
to the portion of the transmission lines, associated conduits, and materials identified on
Exhibit 4 hereto as the “Berth 10 Impairment Removal Portion”, such portion must be
fully removed by FPL (including removal of all lines, conduits and other materials) no
later than twenty (20) months of the Effective Date (as applicable, the “OIld Transmission
Line(s) Removal Dates”). The approximate locations of FPL’s to-be-removed
transmission lines and associated conduits and materials are identified on attached Exhibit
4, a copy of which is hereby incorporated into this Amendment by reference. FPL shall,
at its sole cost, complete construction of the Non-Redundant 138 kV Transmission Line
within three (3) years of the effective date of the License Agreement in conformance with
the requirements, terms, and limits set forth therein.

6. FPL’s Duty to Expand Lummus Island Substation. In partial consideration of
FPL’s receipt of the Substation Easement Amendment and the separate License Agreement, FPL
shall at its sole cost install, connect, and make ready to energize and place into service a new
additional transformer at its Lummus Island substation, of no less than 40 MVa in size (including
all required or necessary commissioning and testing) by no later than ten (10) months after the
Effective Date of this Amendment. In addition, FPL shall at its sole cost install, connect, energize
and place into service the associated feeder that will serve the to-be-constructed MSC shared cruise
terminal and garage by no later than fourteen (14) months from the Effective Date, provided (as to
timing only) that the “Port Constructed MSC Ductbank” (as described on attached Exhibit 7)
and the MSC shared cruise terminal electrical vault are constructed by entities other than FPL and
made available for use to FPL consistent with the FPL specifications provided to the Port, both
within eight (8) months of the Effective Date (collectively, the “Support Work Condition”). The
cost of construction of the Support Work Condition constructed by entities other than FPL shall
be at no cost to FPL. In the event the Support Work Condition is not timely met, FPL shall
nonetheless fulfill its above-described feeder installation, connection, and energization
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obligations, at its cost, within six (6) months of the date the County’s completes all of the tasks
identified within the Support Work Condition.

FPL represents that, upon FPL’s installation and energization of the additional transformer
and new feeders, FPL’s Lummus Island substation will have sufficient additional capacity to fully
and simultaneously satisfy, in addition to the Port’s existing load requirements currently being
served by FPL as of the Effective Date (including all existing on-Port electrical load of the Port,
Port users and third parties), those additional new on-Port projects under construction and future
Port projects set forth on attached Exhibit 8 (totaling 79.85 MVa of future additional load
requirements based on the load requirement estimates provided to FPL by the Port, other than with
respect to the eRTG load estimates, which were prepared by FPL), including: (i) MSC shared
cruise terminal and garage up to 9.2 MVa; (ii) garage project up to 1.5MVa; (iii) Phase 2 of the
Port’s eRTG project up to 4 MVa (12eRGT); (iv) the future shore power requirements of
simultaneously powering no more than two (2) shore power equipped cruise vessels of up to 16
MVa each (32 MVa total) (one (1) vessel per feeder), one (1) vessel which will be fed from a new
FPL feeder connected to the above-referenced additional transformer and the other vessel to be
fed from a FPL feeder connected to an existing FPL Lummus Island substation transformer; and
(v) each of the other future Port and on-Port projects (load centers) listed on the Port provided
future Port projects’ list and electrical load estimate, a copy of which is attached hereto as Exhibit
8 and incorporated by this reference herein, which Exhibit 8 includes (i) through (iv) above in
addition to other future Port projects. The above representation made by FPL is based, in part, on
the future load requirements provided to FPL by the Port (as restated herein and on attached Exhibit
8, other than with respect to the eRTG load estimates that were prepared by FPL), and any material
deviation above such load requirements beyond any exceedances allowed in attached Exhibit 8,
other than with respect to the eRTGs, which load estimates came from FPL, will require
reassessment by FPL to determine if additional distribution facilities are required.

7. Required Permits for FPL Improvements, Construction, Relocations, and
Removals. FPL and its contractors (of all tiers) shall obtain all necessary permits, including
federal, state and local permits, prior to FPL’s proposed start of construction in connection with
any improvements, construction, installations, removals, and/or relocations required hereby. The
County shall reasonably cooperate with FPL or its contractor in obtaining such permits provided
such cooperation shall be at no cost to the County.

8. Environmental Remediation. Section 4 of the Agreement is hereby deleted and,
in lieu thereof, is substituted the following amended and restated Section 4:

4, Environmental Responsibility for Assessment and Remediation. FPL
shall be fully responsible for any contamination of, on, or from any real or personal
property within or part of the Substation Easement as amended and expanded by
the Substation Easement Amendment (upon the effective date of the Substation
Easement Amendment, the “Property”) caused or contributed to by FPL or any
FPL employee, agent, invitee, contractor, or subcontractor (of any tier)
(individually or collectively, a “FPL Entity”), including, without limitation, for the
prompt environmental assessment and remediation of such contamination at FPL’s
cost if and when required by Miami-Dade County Department of Regulatory
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Economic Resources, Environmental Resources Management (or its successor
department, division or agency), the Florida Department of Environmental
Protection, or the U.S. Environmental Protection Agency, or either’s successor
agency, or any other governmental agency having environmental law enforcement
jurisdiction over all or any portion of the Property or other impacted Port lands
(hereafter, individually or collectively, “Environmental Agency”), including,
without limitation, for any constituent detected in the groundwater above regulatory
limits or other constituent exceedances above permitted levels. With respect to the
original Substation Parcel defined in Exhibit A to the original Substation Easement,
which FPL has occupied since 1999, FPL shall be fully responsible for any
contamination of, on, or from any real or personal property within or part of such
original Substation Parcel caused or contributed to by FPL or any FPL Entity on or
after the effective date of the Substation Easement, including, without limitation,
for the prompt investigation, environmental assessment and remediation of such
contamination at FPL’s sole cost. If any contamination is discovered on or after
the Effective Date on, within, or from any real or personal property within or part
of the original Transmission Parcel, as defined in Exhibit B to the original
Substation Easement, or within or part of any other Port property or submerged
lands on or within which FPL previously placed subsurface transmission lines or
conduits, regardless of the date such contamination was generated or released,
which contamination was caused or contributed to by FPL or any FPL Entity, then
FPL shall be fully responsible for such contamination and shall promptly
investigate, environmentally assess, and remediate same at FPL’ sole cost. FPL’s
foregoing environmental obligations are without prejudice to either party’s
respective potential rights to seek contribution from potentially responsible third
parties. FPL’s environmental obligations hereunder shall survive the expiration or
earlier termination of the Agreement as amended by this Amendment. For
avoidance of doubt, FPL’s foregoing duties to remediate include, without
limitation, FPL’s duty to timely pay any fines or penalties that may be imposed on
FPL by any Environmental Agency in connection with contamination of, on, or
from the Property. FPL’s environmental obligations hereunder shall also survive
and continue to apply to any FPL or former FPL lines, conduits, pipes, materials,
or equipment left or remaining on or within any portion of the Property or any other
Port property or submerged lands.

9. Indemnification. Section 5 of the Agreement is hereby deleted and, in lieu thereof,
is substituted the following amended and restated Section 5 as follows:

5. Indemnification. Without waiver of limitation of liability as provided for
in Section 768.28(5), Florida Statutes, as amended from time to time, and to the
extent permitted by law, the County and FPL shall indemnify, defend, and hold
harmless each other and its officers, employees, agents, and instrumentalities from
any and all liability, losses or damages, including attorneys’ fees and costs of
defense, which either party or their officers, employees, agents and
instrumentalities may incur as a result of claims, demands, suits, damages, causes
of actions or proceedings of any kind or nature arising out of, relating to or resulting
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from the breach or improper performance of this Agreement by the other (non-
indemnifying) party or their employees, agents, servants, partners, principals or
subcontractors. The parties’ respective indemnity, hold harmless and duty to
defend obligations hereunder shall survive the expiration or earlier termination of
this Agreement as amended by the Amendment.

10.  Severability. In the event that any of the provisions of this Amendment are held
to be unenforceable or invalid by any court of competent jurisdiction, the County and FPL shall
negotiate an equitable adjustment in the affected provisions of this Amendment and the validity
and enforceability of the remaining provisions shall not be affected thereby.

11. Compliance with Applicable Laws, Codes, Etc. Section 7 of the Agreement is
hereby deleted and, in lieu thereof, is inserted the following amended and restated Section 7 as
follows:

7. Compliance with Applicable Laws, Codes, Etc. While conducting any
activity on the Port, FPL agrees that it and its employees, agents, affiliates,
contractors, subcontractors (of all tiers), and guests shall comply with all applicable
federal, state and local laws, codes, rules, ordinances, administrative orders,
schedules, permits, decrees and orders, including, but not limited to, Port of Miami
Tariff No. 010 and Chapter 28A, Code of Miami-Dade County, as may be amended
from time to time in the County’s discretion.

12. E-Verify Requirement. FPL is required to comply with the applicable provisions
of Section 448.095, Florida Statutes, expressly including, as of January 1, 2021, subsection (3)
thereof. Further, as a precondition of entering into this Agreement, FPL hereby represents and
warrants to the County that FPL has registered with and uses, and will continue to use, the
Department of Homeland Security’s E-Verify system in accordance with applicable law.

13. No Further Modifications. Except as expressly modified by this Amendment, the
Agreement remains in full force and effect as amended hereby. In the case of any conflicts between
the terms of the Agreement and this Amendment, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed an original
but together shall constitute one agreement.

[EXECUTIONS CONTINUE ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by
their duly authorized officer or representatives effective as of the date first above written.
COUNTY:

MIAMI-DADE COUNTY, FLORIDA, a
political subdivision of the State of Florida

ATTEST:
CLERK OF THE BOARD

By: By:
Deputy Clerk Daniella Levine Cava, Mayor

Approved as to form
and legal sufficiency

By:
Assistant County Attorney
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FPL:

Signed, sealed and delivered in

the presence of: Florida Power & Light Company,
a Florida corporation

By: )/?/(ZA /é i

/2{1176;8 Name: Matthew Barrows
) Title: Senior Director of Corporate Real
Sara S. Sibson Estate
Print Name 5
) /S 2
s e ffor

Witnéss

Se+u’ Q "ue (TrE¢ Mana

Print Name
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:

COUNTY OF PALM BEACH )

the corporation.

The foregoing instrument was acknowledged before me by means of ‘Xphysical presence
or [J online notarization, this > day of March, 2022, by Matthew Barrows, as Senior Director
of Corporate Real Estate of Florida Power & Light Company, a Florida corporation, on behalf of

y; |
[NOTARIAL SEAL] Notary: ,/g// //ZMZ/;Z/

. d = g N —
Print Name? T8 s ITECAARD

Notary Public, State of Florida
My commission expires:

S EITg, —
PO ot TE"” ", %Personally Known OR [ Produced Identification
Type of Identification Produced

Q Y,
[y

%"

z

' %2
' ;

\

% \\\\\\

100N

& 55
7 p0nded WO @' oS
% ..n,,b”gﬂ“d.ﬂ.. \\\\
\
e, stare K S
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m
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Exhibit 1
Release of Disputed Lummus Island Document

This instrument prepared by,
Recording requested by,
And when recorded return to:

Steven B. Bass

County Attorney’s Office
111 NW 1% Street, Suite 2801
Miami, FL 33128

RELEASE AND TERMINATION

KNOW ALL MEN BY THESE PRESENTS THAT, for value received, the undersigned
Florida Power & Light Company, a corporation organized and existing under the laws of the State
of Florida (“FPL”), does hereby permanently and irrevocably release, cancel, waive, and
extinguish that certain document dated June 30, 1982, a copy attached as Exhibit A hereto for
identification purposes only (the “Disputed Lummus Island Document”) and all rights, interests,
privileges and claims set forth therein or arising therefrom.

[Signature and acknowledgement appear on following page.]
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IN WITNESS WHEREOF, FPL has set its hands or caused its corporate name to be signed
hereto by and through its proper officer duly authorized so to do, effective as of this < day of
MARCH ,2022.

FPL:
Signed, sealed and delivered in the FLORIDA POWER & LIGHT
presence ing witnesses: COMPANY
By: By: 7@( AZ e ———
Pri Sara 8. Sibsgn Name: Marruew Bagrow$

Tltle S‘AI[\; 2 P‘. ECToOR of = C‘Vt,.’fn.;/.'.“’Tg

By: // 4/4{1——— EPNC S TAT=

Print Name: 5; T4 S4E T = CMA

ACKNOWLEDGEMENT
STATE OF FLORIDA)
COUNTY OF PALM BEACH)
This instrument was acknowledged before me on Magen %O , 2022, by
means of physical presence or online notarization by MATTAEwW TS ALY (LVJJ ,

in his/her capacity as the/a$% Vi& oF £ Z.E. | of FLORIDA POWER & LIGHT
COMPANY, a corporation organized and existing under the laws of the State of Florida a
corporation organized and existing under the laws of the State of Florida, on behalf of said

corporation. He/she is personally known to me or has produced a aﬁver s license y)&wtlﬁcat ion.

Name (typeb or print):%‘fﬁ// H A= T AN
Notary Public, State of Florida

[NOTARY SEAL]

My Commission Expires:

#HH 153693

0 ° T
000494 e @o\ ‘S
Yblic Ynde

Wy, Uc" stare K
" llmmm\\\‘
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P, §. MEDCALIE
FLORIDA POWER & LIGHT CONPA

Exhibit A to Exhibit 1 (Disputed Lummus Document Release)
Photocopy of the Disputed Lummus Island Document

- - AT mel T T
T . >, 1
N I EASEMENT e T T e e —

MMOW ALL MEM BY THESE PRESENTS that J:wuwuml_luhﬂmmn_._
of the State of Floxjida,

ol the Counny of nad Stmie ol Flarids
i EneEiSEatean G UhE S o Dellar (5 1.001and other vaigabit caniidirtalions, ITcint o =hich i3 hardDy stkmo=iedied, does  RateBy grand te
e Florids Power & Light Camoanw, a torporasian orgeniicd and #animg wndar ihe liwi af the Staie of Flasdas, whoss addren » F.O. Bod 313100
(9250 waut Flaghesr Stresil, Miamid, Florida 33152 and fa 18 vudoeiors and ESEIEAL [N 1EFER EAEALT MEIRUAE sny penas, lirm B Corooratcn
of & DOF e of WEh EEhE wilh Dt Grantee &0 W3 SHhar A8 reLsinang and Edrciun g

Jadu In widih, ta B Tor The coniipuelsmn, BRErEnon snd masnichancs of gae o8

Ban moi i, met €, o
HiCAmania sand SBBUFIEAJAL FIWIBMEnD IGr COMMus Ll en

mwaing by way of susgnmend all righes endes ERds Agree
P @UREd FRENLL), an Easemmen) Targwer tod & rl:nvnjvﬂ'l'.

Finaw,
wimmanl siisciaped IRanfwil

pan @nd scrous iR Laadi ol The Graniss__uituated im the Loty & Maedle  wnd Slaie of

wndcT, i, B0, Y

IO P T D O ST
Florsda and beenk mars paristwlsrly descnbed s follgw:

Ve

I Bas 519310, Mund, T, 152

F:'

LUMHUS ISLAND
EASEHENT DESCRIFTION

DOADE COUMTY PRRCEL: {(Formerly City of Miami)

That part of a parcel of upland and sSubmerged land, described in Official Record Book
10754 at Page 1976 as recorded in the Public Records of Dade County, Florida, that lies
1% feet on each side of the following described lines

Begin at a point en the centerline of Government Cut (Main Ships Channal) having for
ite co-srdinates X-779,B65.08, T-522,829.45; thence run Scuthwesterly across Lummus Islana

to the end of described line, the termination point having for its eo-ordinates X-T78.403.3
¥—-520,557.56. T E
DADE COUNTY PARCEL: (Formerly Lummua Island, Ine.)

That part of a parcel of upland and sobmerged land, described in Official Record Book
10798 at Page 1823 as recorded in the Public Records of Dade County, Florida, that lies
15 feet on each sida of the following described line:

Begin at a peint on the centerlina of Government Cut (Main Ships Channel) having for

ita es—ordinates X-779,865.08, ¥-552,829.4%; thence run Ssuthwestarly acrosa Lummus Island
to the end of described line, the terminatien peint having for its co—ordinates X-778,40%.

¥=520,557.56.
Nate: Bearings refer to deed descriptions and co-ordinates based on State Plane Co-ardina

System, sast zone of Florida. |
The aforemsnticned parcels of upland and submerged land mzxe also described and dopict- §
on that certain sketch of sorvey prepared by Howard C. Gamble, Flo rida.Registered Land Sur
veyor Mo. 1683 of A. R. Toussaint & Associates, Inc., a copy of which said skatch of susve
dagyignated as Exhibit “A™ is attached hezetoc and by raference macdas a parc hefectf.
logsthar with The rght snd privflegs from time o lima o MEDRIITECE. nigeet, alter, improee, enipge, sdd L, change B roliige, o wetll A TRE
ALlure OF physical charagmeristlios of, replice, o el sush faci oF any part of thim uPon. scrods, umder ke described
shgRL il -way with sll Gighis amd Priwileges AECEISANyY @F corwbhisnt For the full enfoyment ar tha use thereof far 1me herein dewribed puposa, sh-
eludimg, bwi nod limited To, the right o cul and keep elear all press an desgrowih amd aiher ebibruciians within 1w sghi-ol-=ay ond &a (FELEY
ol Graniad adpninirg 2318 right-ol-wiy that may interfere wiih the Broper sansireciion, sperasicn mainianpace al dech facilites or any
pary af Lseen, LS Fight T mark The location af any underground fazilitkes by sbove greund and olhéd Suilable markers ma ilve Tighi of mEEG ad
sgrens far personael and squipreent af Granoee, 1§ eamiraciars, JMEALE, IWECIEO OF Sypignd, aver Ltha adiaining lamdi af ake Granimt____. for the -
purpois ol Exsrcibng and engoy g the rignrs gramted he this eassmcnt wnd any ar 8l of gha rights geadted hersunder,

The Geantor___, however, reseres G the right and privilége 10 asx the sbavedescrinnd righi-ofeay for agriculttursl and wich aiber Dussaie
axcape 54 herews granied oF 35 mighs mmriore or be indomispent with the wss, @ccunaiion, malnEnsncs or @@ ymont vhareal by Grambee ar b8 waies:

=are ar o 45 mEghL FAuEE 3 hasardaw coadition) pravded, kowtrer, and By ihe execution and gelisery neresl Granior__ o espasuly afiee S
Lo wEtROwE (e Erior wrllEn pErmsiEs ol jne

il mo portan of the right-al-=ay shall be xtavaied, altered, sssirected, OF _'i_mhp:_-n"u =
Granice, of {13 SuEteinar] OF dasgas, and mo building, well, inigation sysiom, SIFUEIGTS, afiifucion af imorovement [induding iny jmergmmens
Faer ) iEiea) amall Ba : d e d awer, under, PN Sr porond e ghl-od-eay by the Gaanksl___ . ar
the hEsrs pEricnal FEOFESEn LELIvES, SLESessars or Sugns of CSramior .

i ety

- i
B "

En - o csgirn s ae - Feem e 12 B

hame By TESBhara o mﬁrﬂ’.&fﬁn?&nﬁé‘:‘”i":':‘i’ﬁg“?nrmfé'._%r—-w“u met AR

in its name ¥

Metropolitan Dade Councy, a polirtical subdivisic
of tha State of Florida

OFFICIAL SEAL
Sdgnad, sriied and gelegrad v IR pddiends of:

ATTEST: . SEAL
Clerk or Deputy Clerk, Dade Cownty. Flerida
i oxbena
- LEE AL
County Attormey d/
ala

Fosm 3016 imene Simeerms mes 00 me
I i

12

22




.uh.u_._.mﬂ.ﬁ. =
__EEGSB,EEE@ )

‘Jueeoseg evngig Wy |
UPROYN ¥ g6 f J904g PPR o3 TRET ‘OUNr jo Awp papr e7Hy pemvess (zp|
‘ 'ageT ‘3mmbny Jo lep 3sfz e7E peetase (11| -

WPIOTL FO NEg
EUST “oR uu__“__-tﬁ parl petuaaybeg

by ]
FHCARNANS TRVT
[ IND SEIVIDOSSY ¥ AATYSSOOS TE ¥ _
Ky perwdaag 10
. e
. RO E @ L i
40 3NOT ISV3 'MALSAE ILvMOND-00 3NV, . 96155 D2E=k "LE 60K’ BLL=X WegwuTpan-oo-eTF 20j ._1 i
IUYIC MO O35VE Juv WAOHS SILvMIOUD-0D ONY . bupamy Juped BoFIEETEING OO} GITT PQIIONED JO e R 0 -
SMOILSDG30 0230 0L 34 KROHS SOMEYIE 310N [L» m puwTE] sowsby ERcae ATINI0SARINGE URI SOV ISHEIREEG-X
; B . fg0 COR*ELL~X WINUTPIC- 00 #3T 3oy Gajary (Teoned) w70
DO0'D 1 £ ITYIS & : 0 UEEH) 30D IoeNIISAGD JO MOTTIEUED WG @0 joped ® gy oyben
in i
1eaTT peqyosep. BUTROTTOZ 993 JO BDTR GOWe DO 1] ST FRF]
B, IR 'epraoTd "Amo) spw] 0 EPICNY DTOR M OF PApIoORI
0aang % (ZAT ebwl 3¢ J6LAT *oof pIoowy TWIOTFj0 W] peqpIoeep
-~ n w o *pew] pebasmqme pew puwdn Jo [eoawd v o jawd g
(1]

(*our ‘pueiE] Eoweng ATFAEI0d) FTE0EN AL TV
oy

95" L55°0T6~A "LCT 6N ALL-Y wRTETRIe-c0 K3T

o Bupawy quyod GOTIRUTEING 3 TWE]] peISevp JO PR R OF

2 | GNYTSI PORAT wnmT SR0I0W 12001 SMEINOR LI RO 15)°ETR' IS4

o ! “g0"g9N  GLL=X WIRVETRac- o0 #3F 207 bupary [[emTRD edyHE
. mmﬂnﬁ TPM) 00 JeNINAGSD JO WITTIF WO wh T jwped w gv opiey

19U]T peqTIOeep BupAoTToz Vi3 JO #pTR qoee o 38 GT ML

DO ] 0 "wpsacrd ‘Ayuncy epeg jo SpInOe DTN W W

3,56 20, k85 i we GLET BERS 3w FELOT oo pITORy TWIDRIA0 U peqrioeep

5%, / __m. spuay pebaveqne pov pETdn Jo Tecasd ¥ Jo 3awd D
|

fyeerie 70 A370 Kraewsod] TIETEN] LmGS TV

E

by - -
- b
S e V|

13
23



Exhibit 2

Release of Disputed By-Pass Document

This instrument prepared by,
Recording requested by,
And when recorded return to:

Steven B. Bass

County Attorney’s Office 111
NW 1% Street, Suite 2801
Miami, FL 33128

RELEASE AND TERMINATION OF PURPORTED EASEMENTS

KNOW ALL MEN BY THESE PRESENTS THAT, for value received, the undersigned
Florida Power & Light Company, a corporation organized and existing under the laws of the State
of Florida (“FPL”), does hereby permanently and irrevocably release, cancel, waive, and
extinguish that certain document dated June 30, 1982, a copy attached as Exhibit A hereto for
identification purposes only (the “Disputed By-Pass Document”) and all rights, interests,
privileges and claims set forth therein or arising therefrom.

[Signature and acknowledgement appear on following page.]

14

24



IN WITNESS WHEREOF, FPL has set its hands or caused its corporate name to be signed
hereto by and through its proper officer duly authorized so to do, effective as of the __ day of

, 202_.

FPL:
Signed, sealed and delivered in the FLORIDA POWER & LIGHT
presence of the following witnesses: COMPANY
By: By:
Print Name: Name:

Title:
By:
Print Name:

ACKNOWLEDGEMENT
STATE OF FLORIDA)
COUNTY OF PALM BEACH)
This instrument was acknowledged before me on , 202__, by

means of ___ physical presence or ____online notarization by ,
in his/her capacity as the/a , of FLORIDA POWER & LIGHT

COMPANY, a corporation organized and existing under the laws of the State of Florida a
corporation organized and existing under the laws of the State of Florida, on behalf of said
corporation. He/she is personally known to me or has produced a driver’s license as identification.

[NOTARY SEAL]
Name (type or print):
Notary Public, State of Florida

My Commission Expires:
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Exhibit A to Exhibit 2 (Disputed By-Pass Document Release)
Photocopy of the Disputed By-Pass Document

EASEMENT
KMOW ALL MEN BY THESE FRESENTS ihar __Magropolitan Dade County, a polisical subdivision of
the Scace of Florida R
af the Eounty of. Dade aad Stane of, Florida

A Epnaidaranion ol The bum of One Oollar [11.00] 2nd oiher vaiusble comsderarions, oot af mhich i herby schnomledged, do harehy grant to
tha Flosida Pawer & Light Compsny, s carparstinn srginioed ind axisting under the laws af the Stane of Flacids, whew i PG, Ban 319160
L Florida 31157, snd s lus sgecensars and arilgnn [th wim “saioa™ memning sny perion, fiom ar Eorporation
“qh: by way of anigement 3il dghis ender this Agreem, a porikon of Sch Fghts with the Gramtes or 115 oover sungns retalaing and exerciung
Ahn wihar rights], an essement femvar for a cight-of-may. eut b wideh, 1o be unad 155 1he SEAVIPALTIGN, Bperailon and mainltnancs of ana or
e NI K undergroand ehctric rantmiviion snd ditnButlon lines, including, but red lmited o, wien, BUESE X MONILMAE LSO R J2500 M
wable, ;mmuh*w- and tralli and & e aiineiapsd (Rastwaih , AILBAmMany gad EDBUT enant Fguipment for communicasion
ALK N NS K R IR 15 25 X0 I T ) M S I b Y B BE 2t
ST INM PN 1 FTAL I, e, [R, an, upon snd scioss the lands of the Gramior__ ttasted a1k County of, L] and State of
Flosids snd being more paniculanly deicribed a3 follows:

BY-PASS EASFMENT

Thaz part of, twe parcels of upland and submerged land, describod in Official Record
Book L0754 ac Fage 1976 and OFficial Record Book 10798 at Page 1823, as rvecorded in
the Public Becords of Dade County, Florida, that lies 15 feet on each sids of the
follpwing described line: " )

Commence at a point om the centerline of Covernment Cut (Main Ships Channel) having
for its eo-ordinactes X - 779,B65,08, ¥ - 5%2,829.45; thence run 532°38°55"W across
said Covernment Cut and Lummus Island, for 1185.26 feet to a point opposite exiscing
Florida Fower and Light Company Manhole No. 1, (As shown oo F.P. & L. Dwg. E-79024,
Sheat 2 of B) being the Peint of Beginning of hereinafter described line:

From said Peint of Begimming, thence run N32°38'5%"E for 38.17 feet to a polnt of
curvature of a circular curve to the right; thence run Northeascerly along the are -
af maid curve te the right, having for its elements & central angle of §9%48'32", a
radius of 100 feet, for an arc distance of 171.84 feet to the peint of tangent; thence
run §77*32'29"E for 733.03 feet to a point of curvarurs of a circular curwve to the
left; thence rum NHortherly along the arc of sald curve to the left, hawing for ics
elements a cencral angle of 89702'04", a radius of 100 feec, for an are distance af
155.39 feet to a point of tangent; thence rum N13*25"27"E for 20.00 feer to Splice
Point Ho. 8, {As shown on F-F. & L. Dug. No. E-38473, Sheer 4); thence run Northarly,
tangent to last described bearing, along the arc of a circular curve to the left,
having for its elements a cencral angle of 18°33*38", a radius of 1505.98 feer, for an
are disrance of 487.835 feet, to a point on the Hovtheast line of pPToperty. Doeds
previocusly mentioned in paragraph ona, last dezeribed point being the terminatien of
this described line.

Hotes ‘B-n;-iug: refer to deed descriptions and co-ordinates based om State Planc
ordinate System, East zone of Florida. * s

This Instryement Prepared By

- - P. 5. MEDCALFE

- . : FLORIDA POWER & LIGHT COMPARY
F. 0. Bex 523312, Miaml, Fla. 33152
ropether with the righi and prividege from tme to thme o1 t, ins altir, Improve, snlasge, 2dd o, Ehangs the mature ar physical charaster-
el of, replate, remave o relocaie sych Tacllities or any part of them uvBca, 12Feds, OWEr B wnder the sbove-depctibed righr-af-way. with afl righes
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¢ bo ot and keep clear il trees dnd undergrawih end other obatructions within wid dghy-alweay md e lands of Gesnber | agjoining t2ld right-

¥ Ehat may imarfers with Me proper construttian, lon AR M of such facilitiey ar any pars of 1hem, the right 1o mark the lara-
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Substation Easement Amendment
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Document prepared by and
after recording return to:

Seth S. Sheitelman, Esq.

Florida Power & Light Company
700 Universe Blvd., LAW/JB
Juno Beach, Florida 33408

AMENDMENT TO SUBSTATION EASEMENT
(Exclusive Use of Substation Parcel Only)

THIS AMENDMENT TO SUBSTATION EASEMENT (“Easement Amendment”) is
made and entered into this day of , 2022 (“Effective Date”) by and
between Miami-Dade County, a political subdivision of the State of Florida (“County”) and
Florida Power & Light Company, a Florida corporation (“FPL”) (referred to jointly herein as the
“Parties” or singularly as the “Party”).

Recitals

WHEREAS, pursuant to the terms of an Agreement for Easement entered between the
Parties on January 8, 1999 (“Easement Agreement”), the County granted FPL that certain
Substation Easement dated January 8, 1999 and recorded on March 26, 1999 in Official Records
Book 18536, Page 4561 of the Public Records of Miami-Dade County, Florida (“Substation
Easement”); and

WHEREAS, the Parties thereafter agreed to amend the Easement Agreement in
accordance with the terms and modifications set forth in an Amendment to Agreement for
Easement dated , 2022 (the “Easement Agreement Amendment”); and

WHEREAS, pursuant to the terms of the Easement Agreement Amendment and this
Easement Amendment, the Parties wish to, among other things, amend the Substation Easement
as more specifically set forth herein, including, without limitation, permanently delete Exhibits A
and B to the Substation Easement and replace same with new Exhibits A and B attached to this
Easement Amendment, respectively, which replacement exhibits increase the size of FPL’s prior
Substation Parcel (as such term was defined in the Substation Easement) easement, and increase
the size of FPL’s prior subsurface and non-exclusive Transmission Parcel (as such term was
defined in the Substation Easement) easement (while making such Transmission Parcel non-
exclusive and vertically limited), all subject to certain County retained and/or imposed rights and
conditions enumerated herein and subject to FPL’s compliance with the terms, conditions, and
restrictions set forth below.

NOW, THEREFORE, in consideration of the premises, covenants, terms and conditions
of the Parties set forth below and in the Easement Agreement (as amended by the Easement
Agreement Amendment), and other good and valuable consideration, the Parties agree as follows:
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1. Recitals. The foregoing recitals are true and correct and incorporated herein by
this reference. All initially capitalized terms not otherwise defined in this Easement Amendment
shall have the same meaning ascribed to such terms in the Substation Easement as modified by
this Easement Amendment. The single recital clause contained in the original Substation
Easement and the “NOW THEREFORE” paragraph immediately following same are both hereby
amended to reflect that the easement is only exclusive as to the Substation Parcel portion of same
and is non-exclusive as to the Amended Transmission Parcel (as defined in Section 3 below).

2. Amendment of Substation Parcel. The Substation Easement definition of
“Substation Parcel” is hereby amended to reflect that the acreage of the Substation Parcel is
increased from 0.6123 acres to approximately 0.81+/- acres, as more particularly described and
depicted on Exhibit A attached hereto and incorporated herein by this reference. The Substation
Easement is further amended to reflect that original Exhibit A of the Substation Easement is hereby
deleted in its entirety and replaced and superseded by the new Exhibit A attached hereto and
incorporated herein by this reference. All references to the Substation Parcel in the Substation
Easement shall henceforth refer to the Substation Parcel set forth on Exhibit A attached to this
Easement Amendment.

3. Amendment of Transmission Parcel. The Substation Easement definition of
“Transmission Parcel” is hereby further amended by deleting the original Exhibit B of the
Substation Easement in its entirety and replacing same with the new Exhibit B attached hereto and
incorporated herein by this reference, which non-exclusive grant is subject to the County’s
reserved rights and privileges and imposed restrictions and conditions set forth in Section 5 of the
Substation Easement as amended hereby. All references to Transmission Parcel in the Substation
Easement shall now and henceforth refer to that certain vertically and horizontally limited parcel
of real property set forth on Exhibit B attached hereto, the use of which shall be non-exclusive and
subject to all terms, limitations, conditions, and County’s reserved rights and privileged set forth
in the Substation Easement as amended hereby (the “Amended Transmission Parcel”). For
avoidance of doubt, any references in the original Substation Easement to the Transmission Parcel
portion of same being exclusive are hereby amended to be non-exclusive.

4. Mutually Acceptable Substation Parcel Access Options. Subsection 2.2 of the
Substation Easement is hereby deleted in its entirety, and is replaced and superseded by the
following new subsection 2.2:

2.2 The County shall provide for access, ingress and egress at all times (24
hours a day, 365 days a year) by FPL, its properly credentialed contractors, and employees
to the Substation Parcel provided that this does not adversely impact the Port’s operation
or conflict with applicable Port security requirements and protocols and subject to
compliance with applicable laws.

5. Environmental Responsibility for Assessment and Remediation. Section 3 of
the Substation Easement is hereby deleted in its entirety and superseded by the following new
Section 3:
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3. Environmental Responsibility for Assessment and Remediation.

3.1  FPL shall be fully responsible for any contamination of, on, or from any
real or personal property within or part of the Substation Parcel and Amended Transmission
Parcel (collectively, the “Easement Parcels”) caused or contributed to by FPL or any FPL
employee, agent, invitee, contractor, or subcontractor (of any tier) (individually or
collectively, a “FPL Entity”), including, without limitation, for the prompt environmental
assessment and remediation of such contamination at FPL’s cost if and when required by
Miami-Dade County Department of Regulatory Economic Resources, Environmental
Resources Management (or its successor department, division or agency), the Florida
Department of Environmental Protection, or the U.S. Environmental Protection Agency,
or either’s successor agency, or any other governmental agency having environmental law
enforcement jurisdiction over all or any portion of the Easement Parcels or other impacted
Port lands (hereafter, individually or collectively, “Environmental Agency”), including,
without limitation, for any constituent detected in the groundwater above regulatory limits
or other constituent exceedances above permitted levels. With respect to the original
Substation Parcel defined in Exhibit A to the original Substation Easement, which FPL has
occupied since 1999, FPL shall be fully responsible for any contamination of, on, or from
any real or personal property within or part of such original Substation Parcel caused or
contributed to by FPL or any FPL Entity on or after the effective date of the Substation
Easement, including, without limitation, for the prompt investigation, environmental
assessment and remediation of such contamination at FPL’s sole cost. If any contamination
is discovered on or after the Effective Date on, within, or from any real or personal property
within or part of the original Transmission Parcel, as defined in Exhibit B to the original
Substation Easement, or within or part of any other Port property or submerged lands on
or within which FPL previously placed subsurface transmission lines or conduits,
regardless of the date such contamination was generated or released, which contamination
was caused or contributed to by FPL or any FPL Entity, then FPL shall be fully responsible
for such contamination and shall promptly investigate, environmentally assess, and
remediate same at FPL’ sole cost. FPL’s foregoing environmental obligations are without
prejudice to either party’s respective potential rights to seek contribution from potentially
responsible third parties. FPL’s environmental obligations hereunder shall survive the
termination of the Substation Easement as amended by this Easement Amendment. For
avoidance of doubt, FPL’s foregoing duties to remediate include, without limitation, FPL’s
duty to timely pay any fines or penalties that may be imposed on FPL by any Environmental
Agency in connection with contamination of, on, or from the Easement Parcels. FPL’s
environmental obligations hereunder shall also survive and continue to apply to any FPL
or former FPL lines, conduits, pipes, materials, or equipment left or remaining on or within
any portion of the Easement Parcels or any other Port property or submerged lands.

3.2 This subsection intentionally deleted.
3.3 This subsection intentionally deleted.

3.4  This subsection intentionally deleted.
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6. Indemnification. Section 4 of the Substation Easement is hereby deleted in its
entirety and superseded by the following new Section 4:

4. Indemnification. Without waiver of any limitation of liability as
provided for in Section 768.28, Florida Statutes, as amended from time to time, and to the
extent permitted by law, the County and FPL shall indemnify, defend, and hold harmless
each other and its officers, employees, agents, and instrumentalities from any and all
liability, losses or damages, including attorneys’ fees and costs of defense, which either
party or their officers, employees, agents and instrumentalities may incur as a result of
claims, demands, suits, damages, causes of actions or proceedings of any kind or nature
arising out of, relating to or resulting from the breach or improper performance of this
Agreement by the other (non-indemnifying) party or their employees, agents, servants,
partners, principals or subcontractors. The parties’ respective indemnity, hold harmless
and duty to defend obligations hereunder shall survive the expiration or earlier termination
of this Agreement as amended by the Easement Agreement Amendment.

7. The County’s Use and Retained Rights. Section 5 of the Substation Easement
is hereby deleted in its entirety and is hereby replaced and superseded by the following new Section
5:

5. The County’s Use and Retained Rights.

51  County’s Use of and Retained Rights to Amended Transmission Parcel.
Notwithstanding and prevailing over any contrary term or implication contained in the
Substation Easement or in this Easement Amendment, the County at all times reserves and
retains the right and privilege to use, enter upon, and build, improve, excavate and/or
dredge on, above, under, outside of, and upon or within the Amended Transmission Parcel,
and to allow others to use, enter upon, and build, excavate, and/or dredge on, over, under,
and upon or within the Amended Transmission Parcel, for such purposes as the County
deems appropriate in the exercise of its sole discretion; provided, as to current and proposed
future County or third-party construction or uses within the horizontal and vertical limits
of the Amended Transmission Parcel, such proposed construction and/or uses are expressly
permitted as long as they: (a) existed or had commenced on or before the Effective Date of
this Easement Amendment; (b) are part of or associated with either the eRTG Phase 2
Project (the 90% plans for which have previously been made available to FPL) or the future
Berth 10 project and its associated bulkhead, apron, berth, dredging, cutting, parking,
roadway, provisioning and terminal improvements (the primary marine work permit
drawings for which have previously been made available to FPL); or (c) are at least ten
(10) feet away from the single 69 kV and 138 kV transmission line conduits installed within
the Amended Transmission Parcel (based on FPL-provided signed and sealed as-built
drawings provided in conformance with the terms of Section 8 of this Easement
Amendment) (provided such ten (10) foot area may not in any event extend beyond the
vertical or horizontal limits of the Amended Transmission Parcel), all of which current and
future construction and uses the County may continue, commence, undertake, maintain,
and modify without any required FPL approval or consent. In the event the County or any
County-authorized third party wish to undertake a future use, construction or excavation
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project within the vertical and horizontal limits of the Amended Transmission Parcel, other
than those pre-approved uses, purposes, construction, and projects already allowed
pursuant to this Subsection 5.1 and subparts 5.1(a), (b), or (c) above, then the County or
County-authorized third party (as applicable) shall seek and obtain the prior written
approval of FPL prior to commencing same, which approval shall not be unreasonably
denied, withheld, conditioned, or delayed. In connection with the foregoing, where the
County requests FPL’s approval of a County-proposed or authorized use, structure, project,
dredging or other excavation within the Amended Transmission Parcel (other than those
pre-approved uses, purposes, construction, and projects already allowed pursuant to
Subsections 5.1 and subparts 5.1(a), (b), and (c) above, FPL shall either approve said
request in writing or provide a detailed written basis for withholding its approval and, in
either case, shall provide same to the Port Director and Port Engineer within thirty (30)
calendar days from FPL receipt of the County’s written request therefore. In the event FPL
fails to timely provide either its written approval or detailed written basis for withholding
same to the County within said thirty (30) calendar day period, FPL’s approval shall be
deemed granted. In the event FPL timely provides a detailed and reasonable basis for
withholding it requested approval, the County may, in its discretion, resubmit such request
to FPL with any modifications that the County deems appropriate and, in such event, FPL
shall then have and additional twenty (20) calendar days in which to either approve the
County’s resubmission or provide its detailed basis for withholding approval of same; it
being agreed that in the event FPL fails to so timely respond to the County’s resubmitted
request for approval, the request shall be deemed approved.

5.2  FPL’s Exclusive Use of Substation Parcel. With respect to the Substation
Parcel only, the County specifically agrees that this grant of Easement for the Substation
Parcel is for FPL’s sole and exclusive use which shall exclude any use by the County or
any other party, except as may be otherwise provided herein or by applicable law. The
County shall not grant use of the Substation Parcel to any other party (other than County
permitted FPL successors or assigns, if any).

53 FPL’s Non-Exclusive and Vertically Restricted Use of Amended
Transmission Parcel; County Retained Rights and Uses. Notwithstanding and prevailing
over any contrary term or implication contained in the Substation Easement or in this
Easement Amendment, the parties agree that FPL’s permitted use of the subsurface
Amended Transmission Parcel is non-exclusive and vertically restricted, and, in addition
to all other rights retained by the County as set forth in Section 5.1 hereto or elsewhere in
this Easement Amendment or the Substation Easement, the County may itself, and/or allow
others to, use, enter upon, occupy, travel on, over or across the Amended Transmission
Parcel, without FPL’s consent, for the construction, maintenance, repair, improvement,
inspection and use of roadways, utilities, paved cargo storage areas, cruise and cargo
berthing and terminal areas, shipping channels and vessel berthing areas, parking areas,
tired or rail mounted gantry cranes and/or associated running pads and infrastructure,
dredging, and other port related uses and improvements. Notwithstanding the foregoing,
the County contractually agrees not to permanently block access to or erect permanent
structures on (1) the existing 138 kV access manhole (identified in attached Exhibit C
hereto) (the “138kV Access Manhole”), (2) the existing 69 kV manhole (identified in
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attached Exhibit C) (the “69 kV Access Manhole”), (3) the proposed 69kV manhole
(identified in attached Exhibit C) (the “Future 69 kV Access Manhole”), or (4) the
existing FPL Manhole identified in attached Exhibit C as “TO BE ABANDONED IN
PLACE” (the “To Be Abandoned Manhole”), provided such restriction and all of FPL’s
surface use, occupation, and access rights hereunder shall cease and be of no further force
and effect as to the To Be Abandoned Manhole upon the Old Transmission Line(s)
Removal Date (defined in the Easement Agreement Amendment). For avoidance of doubt,
with respect to the 138 kV Access Manhole, the 69 kV Access Manhole, the Future 69 kV
Access Manhole, and the To Be Abandoned Manhole, the County retains the right to
occupy and use such above-defined manhole areas, and to authorize third parties to occupy
and use such areas, including for, without limitation, storage of containers or other cargo
or other transportation or port related purposes, except at times whereby FPL requires
(temporary) use of or access to these manholes to inspect, maintain, construct or restore
the underground facilities accessible therefrom. When such temporary use of these
manholes is required by FPL, FPL shall provide the County and any known Port user with
contractual rights to use such area with reasonable prior written notice of same, which,
except in case of emergencies, shall be no less than ten (10) business days. Upon receipt
of reasonable prior written notice from FPL to the Port Director or his or her designee, the
Port will cooperate with FPL in obtaining temporary access to the above-listed access
manholes for maintenance, inspection, and/or restoration purposes, provided such
cooperation shall not require the Port or County to incur any costs or assume any liabilities.

5.4  Precedence of County Retained Rights and Police Powers, and of Existing
Deed Restrictions. FPL acknowledges and accepts that certain County owned Port lands
were conveyed to the County (or prior owner) with certain land use restrictions and/or
covenants, including, without limitation, that the lands and submerged lands conveyed
were to be used only for a public, port, and seaport purpose (collectively, “Port Deed
Restrictions”). FPL further acknowledges and agrees that the Port is surrounded by
federal navigable waterways and channels and adjoining uplands that are, or may be,
subject to federal authority and jurisdictions, and to federal statutory and other restrictions,
including, without limitation, federal navigational servitude (collectively, “Federal
Navigational Servitude”), which cannot be waived by the County. FPL further
acknowledges, accepts, and agrees that the County in granting the subject easement in
accordance with the requirements, conditions, and limitations enumerated in the Substation
Easement as modified hereby expressly retains numerous County rights and privileges,
including, without limitation, all of the County’s sovereign immunity, sovereign rights,
riparian rights, and police powers, and all other rights and privileges expressly retained by
the County under the terms hereof, the public trust doctrine or otherwise under statutory or
common law (collectively, the “County Retained Rights and Police Powers”).
Notwithstanding and prevailing over any contrary term or implication contained in the
Substation Easement or this Easement Amendment, any and all contract, property or other
rights or interests conveyed by or arising from the Substation Easement or this Easement
Amendment shall be subject to and limited by (1) the Port Deed Restrictions, (2) the
Federal Navigational Servitude, and (3) the County Retained Rights and Police Powers. In
the event any conflict arises between any purported contract, property, or other right or
interest conveyed to FPL by or through the Substation Easement or this Easement
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Amendment and the Port Deed Restrictions, the Federal Navigational Servitude, or the
County Retained Rights and Police Powers, or any combination of these three, the
limitations, restrictions, and retained rights in or arising from the latter three shall prevail
and control.

55  FPL Duty to Design, Construct, and Locate its Facilities to Avoid Conflicts,
Impairments, and/or Unreasonable Interference with Existing and Future Port Facilities.
With respect to any equipment or facilities to be placed or located within the Amended
Transmission Parcel, FPL shall design, construct, and place same in a manner, and at a
sufficiently deep elevation, to avoid impairments to or interference with existing and future
on-Port uses, facilities, structures, foundations, utilities, equipment and projects, including,
without limitation, all those listed or described in Exhibit D (attached hereto and
incorporated by reference herein) located (or to be located) above, outside of, or within the
Amended Transmission Parcel. To minimize the chance of conflicts or impairments with
current or future Port projects, facilities, uses, utilities, or structures, including, without
limitation, those listed or referenced in Exhibit D hereto, FPL is expressly prohibited from
placing, constructing, installing, or operating, or permitting any FPL contractor (of any
tier) to place, construct, install, or operate, any lines, conduits, equipment, structures, or
other facilities (i) above or beyond any of the vertical or horizontal limits of the Amended
Transmission Parcel or (ii) within the Amended Transmission Parcel to the extent not in
substantial conformance with Exhibit B hereto. In the event it is reasonably determined by
the Port engineer or his or her designee, or by FPL, or both, that any structure, transmission
line, conduit, equipment or facility installed or constructed or proposed to be installed or
constructed within the Amended Transmission Parcel impairs, precludes, or unreasonably
interferes with any current or future Port operation, use, on-Port facility, building, terminal,
structure, foundation, channel, turning basin, vessel berthing area, utility, equipment, or
project either (1) existing, permitted, or the construction of which had commenced as of or
prior to the Effective Date of this Easement Amendment or (2) listed or described in Exhibit
D hereto (individually or collectively, a “FPL Interference”), then FPL shall, at its sole
cost and expense, promptly deepen, strengthen, improve or protect, relocate, and/or
otherwise modify its facilities installed within the Amended Transmission Parcel to remove
or resolve such impairment and/or interference as soon as is reasonably practicable after
receipt of written notice thereof. Without derogating the foregoing, the County may
consider FPL suggestions regarding potential design changes that would eliminate or lessen
above-referenced impairments and/or interferences arising from FPL equipment or
facilities, and the County may, in the exercise of its sole discretion, elect to modify, or
recommend modifications to, designs of future County-authorized projects to attempt to
eliminate or lessen FPL impairments or interferences thereto.

To the extent FPL, at its sole cost, fully removes or resolves all FPL Interference to
the sole and reasonable satisfaction of the Port Director or his or her designee, such that
there are no longer any Port impairments outside the Amended Transmission Parcel, to the
extent permitted by then-applicable law and permit conditions and requirements, and
subject to the approval of the Port Director (which approval may be withheld or
conditioned in his or her reasonable discretion after consideration of, among other factors,
FPL’s removal plan), following FPL’s de-energization and removal of the transmission
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line located within the Amended Transmission Parcel, FPL shall at its cost, in lieu of a
complete removal of such transmission line, remove all lines, fluids, and lubricants from
the conduit and sub-conduits thereof and cut and cap the line’s prime conduit and all
associated sub-conduits in accordance with then-applicable law and permit requirements,
including, without limitation, in compliance with all then-applicable utility
decommissioning and/or abandonment requirements and conditions. Notwithstanding the
terms of the preceding sentence, if a more complete removal of the transmission line and
its associated conduits and materials is required by then-applicable law or permit
conditions or requirements or in connection with FPL’s removal or cure of any FPL
Interference, then, in such event, FPL shall comply with all such requirements at FPL’s
sole cost.

8. Required Provision by FPL of Certified As-Built Surveys. Upon FPL’s
completion of the construction and installation of each of the two transmission lines allowed
hereunder, FPL shall promptly provide the Port Engineer, without charge, with certified as-built
drawings and surveys of each completed line and facility installed within the Amended
Transmission Parcel for the County’s review and comments, and for County’s approval solely to
confirm FPL’s conformance with the vertical and horizontal limits set forth in this Easement
Amendment. Once the vertical and horizontal limits in the provided survey are approved by the
County (as may be modified thereby and, if necessary, recertified), the parties shall execute and
record an additional amendment to the Substation Easement in the public records of Miami-Dade
County, Florida, replacing the attached Exhibit B, provided that under no circumstances shall the
preparation, approval, and/or recording of such contemplated replacement exhibit avoid or
diminish any County retained right or condition, or any easement restriction, exclusion, limitation,
or condition set forth herein.

9. Damages. Section 6 of the Substation Easement is hereby deleted and, in lieu
thereof, is substituted the following amended and restated Section 6:

6. Damages. FPL will at its sole cost promptly repair and restore any
damage caused by FPL or any of its employees, agents, invitees, contractors, or
subcontractors (of any tier) to any County or third party property, structures, facilities, or
equipment located on or under any Port property or submerged lands, including, but not
limited to, repair and restoration of any damaged roads, utilities, foundations, structures,
bulkheads, rip raps and associated structures, and other facilities, fixtures, and equipment,
whether owned or leased by the County or third party. In connection with the foregoing,
FPL and its contractors (of all tiers) shall coordinate in advance with the County and any
third-party Port users, tenants, or terminal operators that may be affected by such required
FPL repairs, removals, and/or restoration so as to minimize disruptions to County and third-
party facilities and operations. If required by the Port Director, such FPL repair,
restoration, and removal work shall be phased in coordination with the Port Director or his
or her designee and impacted Port users, tenants, and terminal operators, at FPL’s cost, to
minimize impacts and disruptions to Port operations and facilities and to maintain
reasonable ingress and egress to same, provided that such phasing, if required by the Port
Director or his or her designee, shall be planned, to the extent reasonably practicable while
fulfilling the foregoing requirements, to (i) minimize unnecessary multiple mobilizations
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and remobilizations and (ii) avoid unnecessary and unreasonably discontinuous
construction periods. This Section is for the exclusive benefit of the Parties and shall not
be deemed to give any legal or equitable right, remedy or claim whatsoever to any other
person, party or entity.

10.  Compliance with Applicable Laws, Codes, Etc. While conducting any activity
on the Port, FPL agrees that it and its employees, agents, affiliates, contractors, subcontractors (of
all tiers), and guests shall comply with all applicable federal, state and local laws, codes, rules,
ordinances, administrative orders, schedules, permits, decrees and orders, including, but not
limited to, Port of Miami Tariff No. 010 and Chapter 28A, Code of Miami-Dade County, as may
be amended from time to time in the County’s discretion.

11. No Further Modifications. Except as expressly modified by this Easement
Amendment, the Substation Easement remains in full force and effect and is unmodified. In the
case of any conflicts between the terms of the Substation Easement and this Easement Amendment,
the terms of this Easement Amendment shall control. This Easement Amendment may be executed
in several counterparts, each of which shall be deemed an original but together shall constitute one
agreement.

[Signatures and acknowledgments appear on following pages.]
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IN WITNESS WHEREOF, County and FPL has hereunto set its hands and affixed its

seals as of the date first above written.

ATTEST:

HARVEY RUVIN,
CLERK OF SAID BOARD

By:

Deputy Clerk

Signed, sealed and delivered in
the presence of:

Witness

Print Name

Witness

Print Name

Approved as to form
and legal sufficiency.

By:
Assistant County Attorney

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

COUNTY:
MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
COMMISSIONERS

By:

Daniella Levine Cava, Mayor

The foregoing instrument was acknowledged before me by means of L1 physical presence

or L online notarization, this

day of

, 2022, by Daniella Levine

Cava, as Mayor for Miami-Dade County, who personally known to me or who has produced

as identification and who did (did not) take an oath.
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Notary Public, State of Florida
My Commission Expires:



FPL:

Signed, sealed and delivered in

the presence of: Florida Power & Light Company,

a Florida corporation —

o s/
By: % /;"é"é (2 I~
)negs Nanie: Matthew Barrows
Title: Senior Director of Corporate Real
Sara S. Sibson Estate

Print Name
= 7 ,.'/7,/4/"}
f}.'/’

N S‘-s T S MMAN

Witness

Print Name
ACKNOWLEDGMENT
STATE OF FLORIDA )
) SS:

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me by means of Mphysical presence
or [J online notarization, this 5© day of March, 2022, by Matthew Barrows, as Senior Director
of Corporate Real Estate of Florida Power & Light Company, a Florida corporation, on behalf of

the corporation.
P 7
Notary: ,(// ALl et

PrintName: S 27 Sfs (T Caldnd
Notary Public, State of Florida
, My commission expires:
bﬁPersonally Known OR U Produced Identification

Type of Identification Produced

\

[NOTARIAL SEAL]

LT
\\\\““ ,I/

SN SHEITEL,
\%Qf.'\;,\'\sS‘E%NE,@n %,
) /\Q\B ’Qeo%'.‘

.\\

3 O
= °
- .
= AP
-

-
-
-
-
=

-
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Exhibit A

Substation Parcel
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Exhibit A - Substation Parcel

MAP SHOWING

A PART OF NORTH HALF (1/2) OF FRACTIONAL SECTION 9,
TOWNSHIP 54 SOUTH, RANGE 42 EAST
DADE COUNTY, FLORIDA

LEGAL DESCRIPTION

PROPOSED FLORIDA POWER & LIGHT SUBSTATION EXPANSION

A PARCEL OF LAND SITUATED IN THE NORTH HALF (1/2) OF FRACTIONAL SECTION 9, TOWNSHIP 54 SOUTH,
RANGE 42 FAST, OF DADE COUNTY, FLORIDA,; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK
18536, PAGES 4561 - 4569, PUBLIC RECORDS OF DADE COUNTY, FLORIDA, (SAID POINT BEING A BRASS DISK IN
CONCRETE STAMPED “A.R. TOUSSAINT & ASSOC.” AND HAVING COORDINATES OF N-521,706.74 AND £-937,277.52,
STATE PLANE COORDINATE SYSTEM NAD8E/2011, FLORIDA, EAST ZONE.); THENCE SOUTH 01 °23'48” WEST, A
DISTANCE OF 138.70 FEET; THENCE NORTH 88°36'12"W, A DISTANCE OF 202.00 FEET; THENCE NORTH 01 °23'48"
EAST, A DISTANCE OF 174.70 FEET; THENCE SOUTH 88°36'12” EAST, A DISTANCE OF 202.00 FEET; THENCE SOUTH
01°23'48"W, A DISTANCE OF 36.00 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL OF LAND, CONTAINS 35,289 SQUARE FEET OR 0.81 ACRES OF LAND, MORE OR
LESS.

30' F.P.L EASEMENT
AS DESCRIBED AND RECORDED
IN ORB 18536, PAGES 4561-4569

S$88°36'12"E  202.00"

~— S01°23'48"W 36.00'
~ =)
~ o
[~ ©
™~ ~— “|  POINT OF BEGINNING
[ ey PHOPOSED F-P T
- SUBSTATION EXPANSION
2 NORTHEAST CORNER OF LANDS
_ DESCRIBED & RECORDED IN
o OFFICIAL RECORD BOOK 18536, _
~ PAGES 4561 -4569 o
- ~
NS BRASS DISK IN CONCRETE .
- (A.R. TOUSSAINT & ASSOC.) (03
ke
N=521,706.74" (M), E=937,277.52' (M)
w STATE PLANE COORDINATE SYSTEM BISCAYNE BAY
© NAD88/2011, FLORIDA, EAST ZONE. ? PILOT STATION
N F.P.L. SUBSTATION - LUMMUS ISLAND 2 PARCEL 01-4209-000-0011
™ DESCRIBED & RECORDED IN S
ol ORB 18536, PAGES 4561-4569 ™
° &Y
— o
o
= S
%]

N88°36'12"W 202.00'

4.00'

WEST LINE OF

LUMMUS ISLAND |~#———— PARCEL 01-4209-000-0011

(PORT OF MIAMI)
_

BISCAYNE BAY

GENERAL NOTES

1. THISISA MAP TO ACCOMPANY A LEGAL DESCRIPTION ONLY AND DOES NOT PURPORT TO
BE A BOUNDARY SURVEY.
2. REFERENCE BOUNDARY & TOPOGRAPHIC SURVEY BY DRMP INC. FEBRUARY 10, 2020.

3. MAP DATE: JUNE 1, 2021. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY
THIS OFFICE.

PROJECT 20-0004.000 E

THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS

OF PRACTICE FOR SURVEYING AND MAFPPING IN THE STATE SCALE:
OF FLORIDA PURSUANT TO CHAPTER 5J/—17.051 AND @ " 5'0’
5J—17.052 FLORIDA ADM/If{lSZRAllLCODE =

ENGINEERS * SURVEYORS * PLANNERS ' SCIENTISTS

8001 Belfort Parkway, Suite 200

SAMUEL HALL, P.S.M., FLORIDA CERTIFICATION NO.6644 . >
ronce Jacksonville, Florida 32256
PRI LICENEED SURVEYOR AND MABPER O o AL FASED SEAL OF A 904-641-0123 LB#2648 PAGE10F1

“1



Exhibit B

Amended Transmission Parcel
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SKETCH AND DESCRIPTION o
AMENDED TRANSMISSION PARCEL EXthIt B
MIAMI-DADE COUNTY, FLORIDA Amended Transmission Parcel

LEGAL DESCRIPTION

ALL THAT SUBSURFACE AREA WHICH LIES BELOW THE ELEVATIONS OR VERTICAL LIMITS SHOWN ON
ATTACHED SHEETS 2-5 HEREOF, AS ESTABLISHED ON THE NATIONAL GEODETIC VERTICAL DATUM OF 1929
(NGVD 29), AND WHICH IS ENCOMPASSED WITHIN THE FOLLOWING HORIZONTAL LIMITS:

A STRIP OF LAND SITUATED IN THE NORTH HALF (1/2) OF FRACTIONAL SECTION 9, TOWNSHIP 54 SOUTH,
RANGE 42 EAST, OF MIAMI-DADE COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE POINT OF INTERSECTION OF THE EAST LINE WITH THE SOUTH LINE OF "THE NEW PORT
OF MIAMI", AS SHOWN ON A PLAT ENTITLED "METROPOLITAN DADE COUNTY, FLORIDA, BULKHEAD LINE,
PART THREE, ADDITION ONE", AS RECORDED IN PLAT BOOK 74 PAGE 19 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA; THENCE RUN THE NEXT THREE (3) CALLOUTS ALONG SAID BULKHEAD LINE;
$25°02'07"W FOR 150.00 FEET; S64°57'53"E FOR 1,150.00 FEET; S88°36'19"E FOR 4,991.20 FEET; THENCE
LEAVING SAID BULKHEAD LINE RUN N01°23'41"E FOR 301.39 FEET; THENCE RUN N88°36'19"W FOR 202.02
FEET TO POINT OF BEGINNING OF AN EASEMENT HEREINAFTER DESCRIBED;

FROM SAID POINT OF BEGINNING, RUN THE NEXT (2) CALLOUTS ALONG THE NORTHERLY LINE OF SAID
EASEMENT; N74°41'22"W FOR 273.07 FEET; N70°54'33"W FOR 358.40 FEET; THENCE DEPARTING
NORTHERLY LINE OF SAID EASEMENT, RUN THE NEXT FOUR (4) CALLOUTS; N19°59'18"W FOR 149.95 FEET;
NO7°49'30"W FOR 10.25 FEET; $82°10'30”W FOR 2.21 FEET; N19°59'18”W FOR 523.19 FEET TO THE
SOUTHERLY LINE OF THE MIAMI MUNICIPAL CHANNEL; THENCE RUN N64°54'15"W ALONG THE SAID
SOUTHERLY LINE FOR 74.89 FEET; THENCE DEPARTING SAID SOUTHERLY LINE, RUN S19°59'18"E FOR 689.64
FEET; THENCE RUN S07°49'30"E FOR 27.99 FEET TO A POINT OF CURVATURE OF A TANGENT CURVE;
THENCE ALONG SAID CURVE SOUTHERLY ALONG A CIRCULAR CURVE TO THE RIGHT, BEING CONCAVE TO
THE NORTHWEST WITH A RADIUS OF 195.00 FEET, A CENTRAL ANGLE OF 21°14'57", AND AN ARC DISTANCE
OF 72.32 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN SOUTHWESTERLY AND WESTERLY
ALONG A CIRCULAR CURVE TO THE RIGHT, BEING CONCAVE TO THE NORTHWEST AND HAVING ITS
ELEMENTS A CENTRAL ANGLE OF 89°02'04", A RADIUS OF 85.00 FEET, FOR AN ARC DISTANCE OF 132.09
FEET; THENCE RUN S12°27'31"W FOR 30.00 FEET TO A POINT OF CURVATURE OF A TANGENT CURVE;
THENCE ALONG SAID CURVE NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE LEFT, BEING CONCAVE TO
THE NORTHWEST WITH A RADIUS OF 115.00 FEET, A CENTRAL ANGLE OF 89°02'04", AND AN ARC DISTANCE
OF 178.70 FEET TO A POINT OF COMPOUND CURVATURE; THENCE RUN NORTHEASTERLY ALONG A
CIRCULAR CURVE TO THE LEFT, BEING CONCAVE TO THE NORTHWEST AND HAVING A CENTRAL ANGLE OF
10°40'18", A RADIUS OF 225.00 FEET, AND AN ARC DISTANCE OF 41.91 FEET TOWARDS THE SOUTHERLY
LINE OF SAID EASEMENT; THENCE RUN THE NEXT TWO (2) CALLOUTS ALONG THE SOUTHERLY LINE OF SAID
EASEMENT; S75°37'23"E FOR 203.97 FEET; S70°54'10"E FOR 458.91 FEET; THENCE DEPARTING SAID
SOUTHERLY LINE, RUN NO1°23'41"E FOR 50.44 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATED, LYING AND BEING IN MIAMI-DADE COUNTY, FLORIDA AND CONTAINING 1.57
ACRES, MORE OR LESS. (68281.80 SQ. FT.)

LEGAL DESCRIPTION (1 OF 2) SHEET 1 OF 5

PREPARED FOR:

Florida Power & Light Company % / D R M P
DATE: JANUARY 11,2022 SCALE: 1:150

ENGINEERS * SURVEYORS * PLANNERS * SCIENTISTS

PROJECT #:  20-0004.001 AN FLOTD OATE O3 Phone: (407) 896-0594
PROFESSIONAL SURVEYOR AND MAPPER LS-7098 ’ CERTIFICATE OF AUTHORIZATION #2648
DESIGN: MLD CHECKED: JMF STATE OF FLORIDA 941 Lake Baldwin Lane - Orlando, Florida 32814
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SKETCH AND DESCRIPTION .
AMENDED TRANSMISSION PARCEL Exhibit B

MIAMI-DADE COUNTY, FLORIDA Amended Transmission Parcel

LEGAL DESCRIPTION (CONTINUED)

VERTICAL LIMITS (CEILINGS)

South of Station (Ft) Upper Elevation (Ft)

10+00 Grade as of 03/15/22
North of Station (Ft) Upper Elevation (Ft)

10+00 -6

10+48 -20

11+00 -35

11+23 -50

12+00 -55

12+19 -70

GENERAL NOTES

1. THIS SURVEY WORK PRODUCT CONSISTING OF SHEETS 1 THROUGH 3 IS A SKETCH AND DESCRIPTION
PER FLORIDA ADMINISTRATIVE CODE (F.A.C.) 5J-17.052(6) AND IS NOT A SURVEY.

2. ALL BEARINGS SHOWN IN THE ABOVE DESCRIBED LEGAL DESCRIPTION ARE BASED ON THE STATE PLANE
COORDINATE SYSTEM, EAST ZONE, STATE OF FLORIDA, NAD 1983/2011.

3. THIS SKETCH AND DESCRIPTION OR THE COPIES THEREOF, EXCEPT THOSE WITH ELECTRONIC SIGNATURE
AND ELECTRONIC SEAL ARE NOT VALID WITHOUT THE ORIGINAL SIGNATURE AND EMBOSSED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

LEGEND OF ABBREVIATIONS
A = CENTRAL ANGLE P.B. = PLAT BOOK
D.C.R. = DADE COUNTY RECORDS PG. = PAGE
LB = LICENSED BUSINESS PSM = PROFESSIONAL SURVEYOR AND MAPPER
(D) = DEED R/W = RIGHT OF WAY
& = CENTERLINE R =RADIUS

O.R.B. = OFFICIAL RECORD BOOK

LEGAL DESCRIPTION (2 OF 2)

SHEET 2 OF 5
02/18/22 | Revised north line bearing to match
PREPARED FOR: existing survey.
Florida Power & Light Company 03/03/22 | Revised square footage. D R M P
03/14/22 | Revised language in legal description.
DATE: JANUARY 11,2022 SCALE: 1:150 Added profile/elevation sketch. ENGINEERS * SURVEYORS * PLANNERS * SCIENTISTS
. 03/15/22 Revised Vertical Limits Table and Phone: (407) 896-0594
PROJECT #:  20-0004.001 increased stationing on sketch. CERTIFICATE oé AUT?—IORIZATION #2648
DESIGN: MLD CHECKED: JMF DATE A REVISIONS 941 Lake Baldwin Lane - Orlando, Florida 32814
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SKETCH AND DESCRIPTION

AMENDED TRANSMISSION PARCEL

MIAMI-DADE COUNTY, FLORIDA

N64° 54' 15"W
74.89'

DEED BOOK 2454
PAGE 77, M.D.C.R

100.0'

SOUTH LINE OF MIAMI
MUNICIPAL CHANNEL

METROPOLITAN DADE COUN
WARRANTY DEED, DATED

6/30,/1980
ORB 10798, PG 18231

NORTH LINE
OF SEAPORT

§19°59' 18"E
689.64'

$82°10'30"W

2.21
NO7° 49' 30"W
10.25'

N19°59'18"W
149.95'

S07° 49' 30"E
27.99'

N70° 54' 33"W
358.40'

L=72.32 R=195.00
A=21°14'57"

L=132.09 R=85.00

Exhibit B

Amended Transmission Parcel

15|0' 300

——————— =150

—Q

4=8970204" U0 N74° 41' 22"W
,,, 273.07
$75°37' 23"E ,,l,
$12°27'31"W ,/ 20397 ,,//// OINT OF BEGINNING
30.00' L=41.91 R=225.00 ////
\_ £=10°40'18 ////// NB8°36'19"W 202,02
1=178.70 R=115.00 $70° 54' 10"E ’
£=89°0204" 458.91" / 5044
57,1,
g LUMMUS ISLAND
1/7:4
i
ARy, Aiz/[ ,(/f;log % F.P.L. SUBSTATION -
P LUMMUS ISLAND o
Lar €€ 490 1,0 N, POIN g
584500 1, T OF COMMENCEMENT DES 5
004 2017, Af Ro, POINT OF INTERSECTION OF THE EAST LINE WITH THE SOUTH CRIBEDI& RECORDED a
2O LINE OF "THE NEW PORT OF MIAMI", AS SHOWN ON A PLAT ORB 18536, PAGES ]
2 ENTITLED "METROPOLITAN DADE COUNTY, FLORIDA 4561-4569 ~
DADE COUNTY BULIKHEAD LINE, PART THREE, ADDITION ONE", AS RECORDED w
ORB 10754, PG 1976 § N PLAT BOOK 74 Eg‘aiﬁ% ’;EOB;;IS RECORDS OF DADE FPL. SUBSTATION-_/ El
$58 S eSO g
S E
N o BISCAYNE BAY
F38 BISCAYNE PILOT STATION
& 8567t $88°36'19"E 4991.20(D) BAY PARCEL
& 52530 o 5 A—BULKHEAD PER DEFD & EXISTING 01-4209-000-0011
©
115,2220 BISCAYNE BAY
VD)
PREPARED FOR:
Florida Power & Light Company D R M P
DATE: JANUARY 111 2022 SCALE: 1'150 ENGINEERS * SURVEYORS * PLANNERS * SCIENTISTS
PROJECT #:  20-0004.001 Phone: (407) 896-0594
CERTIFICATE OF AUTHORIZATION #2648
DESIGN: MLD CHECKED: JMF DATE A REVISIONS 941 Lake Baldwin Lane - Orlando, Florida 32814
J
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\/\ \ Exhibit B

4 Amended
Transmission Parcel

DODGE ISLAND

A\
A\
N\

+
PROPOSED FPL 69KV UNDERGROUND TRANSMISSION LINE
: EXISTING FPL 63KV & 1384 8" PIPE-TYPE CABLES
LAND TO BE REMOVE
LaReseraes ya H
- — § NORTH CHANNEL
DODGE ISLAND
-
80 —=a— PROPOSED 69kV MH & EXISTING 138kV MH MIAMI BEACH SUBSTATION —m=— 80
[ | - B
H| H| g g =2
;_| ;_| - = DODGE ISLAND NORTH CHANNEL 553
40 5 5 5 & PEF 40
GRADE[LEVEL A5 OF 3/15/22 vEg
323
L — N N S — — | e e e — ] L WATER
0 W@’ — T EE i ~ 0
| — | LAND TO BE REMOVED N
3 T~ ELE. 20° FOR FUTURE BIRTH 10 N\
——— — S s RS
-40 ELE. -30' EXISTING 138KV MANHOLE T~ —— p— FUTURE BULKHEAD N o -40
PROPOSED 69KV MANHOLE THA ——. ELE. 50" o5 (BOTTOM SHOWN AT|ELE. -60"
—- = — UPPER_VERTICAL [LIMIT_LINE
ELE. 60" T~ ey - ELE 70 7/
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- 20° TYP. OFFSET
-160 -160
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-240 -240
7+00 8+00 9+00 10+00 11+00 12+00 13+00 14+00 15+00 16+00
PROFILE/VERTICAL LIMITS (CEILINGS) OF AMENDED TRANSMISSION PARCEL
e
77 R IR
g
H BENNTE SLURRY
B [— SHEET 4 OF 5
NOTES: (SZE T0 BE DETERUNED BY CONTRACOR)
6" HOPE SORI1-TYP FOR 2 CONIUTS
1. THE UTILTES AND NATURAL FEATURES SHOWN HEREON ARE BASED ON FIELD THE FOLLOWING TWO DOCUMENTS (SHEETS 4-5) WERE PROVIDED 2 HIPE SORTH-TYP FOR GCC
SURVEYS, AERIAL PHOTOGRAPHY AND RECORD DOCUMENTS. GTHER FACILTIES WAY
EXST NOT DISCOVERED THROUGH THE RECORD CHECK. THE CONTRACTOR SHALL BY POWER ENGINEERING AND ARE USED TO SUPPLEMENT 2 HIPE SIRI1-TYP FOR PBER 0PTIC
VERFY THE EXACT LOCATION, BOTH HORIZONTAL AND VERTICAL, OF ALL UTILIIES DRMP'S SKETCH AND LEGAL DESCRIPTION. THE SHEETS WERE 2 HOPE ORI FOR 0TS
THRDUGH THE APPROPRTE UTLIY COMPANES. CALL BEFORE YOU DI, 811 OR INTENDED TO BE IN 24"X36" SCALE BUT HAVE BEEN SCALED DOWN REE BUSNESS DAYS BEFORE YOU DIG CALY
1-800-432-4770, A (4) 6 HOPE SORI1-TYP FOR PONER CARLES (TF) FLORIDA SUNSHINE 811
0w w & 120 FeET TO 8.5"X11", THEREFORE ARE NOT IN ORIGINAL USABLE SCALE. ToLL FREE
2. VERTICAL LOCATION OF EXISTNG SUBSURFACE UTILTY LNES ARE BASED ON FPL
ASSUMED DEPTHS AND WAY VARY FROM THE ACTUAL VERTICAL LOCATIONS 811 or 1-800-432—4770
HORZ. & VERT. SCALE 1= 40’ TYP.HOD CROSS SECTION
T
A DATE  6/9/2021 SCALE 1" = 40' JoB #161170
406 ! T m W MIAMI TO MIAMI BEACH
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Exhibit B
Amended
Transmission Parcel

40 —=— LUMMUS SUBSTATION MIAMI BEACH SUBSTATION —— 40
PROPOSED HDD ENTR
30 /— PROPOSED HDD ENTRY 3" ELECTRIC STA. 8+8 .
EXISTING |GRADE STA. 7452 & 7460 FiBE
» (AS OF 3/15/22) NK. SIZE/DEPTH "
/ -4 7'_ I 3-6 8" ELECTRIC —~
10 T T M e T Ty T _t—_ ______ __*\k\\_ —— 10
7 || ps vy NS T~
0 Lé 1 ! [,Z‘” i i g 0
¥
50" RADIUS | / 100" RADIUS — [ ]
40 / PROPOSED MH #1 J/ 100" |RADIUS PROPOSED FPL 69K J/ / 100] RADIUS 10
INSTALL |PVC—TO—HDPE J/ STA. 7+86 UNDERGROUND TRANSMISSION LINE /
20 TRANSITION_ COUPLING INSTALL PVC-TO-HDPE / -20
TRANSITION COUPLING —
-30 -30
7400 8+00 9+00
PROFILE VIEW
SHEET5 OF 5
NOTES:
1. THE UTIUTIES AND NATURAL FEATURES SHOWN HEREON ARE BASED ON FIELD 0
SURVEYS, AERIAL PHOTOGRAPHY AND RECORD DOCUMENTS. OTHER FACILITES MAY
EXIST NOT DISCOVERED THROUGH THE RECORD CHECK. THE CONTRACTOR SHALL
VERIFY THE EXACT LOCATION, BOTH HORIZONTAL AND VERTICAL, OF ALL UTILITES
THROUGH THE APPROPRIATE UTILITY COMPANIES. CALL BEFORE YOU DIG, 811 OR REE BUSINESS DAYS BEFORE YOU DIG CALL]
o e . _— 1o FLORIDA SUNSHINE 811 a
2. VERTICAL LOCATION OF EXISTING SUBSURFACE UTILITY LINES ARE BASED ON TOLL FREE
™ ASSUMED DEPTHS AND MAY VARY FROM THE ACTUAL VERTICAL LOCATIONS. 811 or 1-800-432-4770 FPL
A DATE 6/7/2021 SCALE AS SHOWN T
4.7 [ i S MIAMI TO' MIAMI BEACH JOB #161170 [ DRAWING # XX -
—
MM | C [5/15/2022[ 1SSUED _FOR PERMIT DRC|SCG FLORlDA P‘OVZ‘ESR & LiGHT ingZC\(/?ED [cor B9kv T%Agéa\gvS\%NDEmGERSOUND VH1 PR(??E DEWLOF "N
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Exhibit C

138kV Access Manhole, 69 kV Access Manhole,
Future 69 kV Access Manhole, and To Be Abandoned Manhole
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EXHIBIT C

138kV Access Manhole, 69kV Access Manhole, Future
69kV Access Manhole, and To Be Abandoned Manhole
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Exhibit D

List of Future Port Projects
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Exhibit D

List of Planned and Potential Future Projects in or near the Amended Transmission Parcel

SFCT eRTGs Phase 2 — plans provided (Project No. 2017-034.02 issued Date: 10/15/21)

SFCT (East Cargo) Garage — design criteria plans provided (Project No. 2020-009 - 100% DCD New
Parking Garage — Cargo Yard East Issued Date: Nov/21 — includes roadway east of FPL substation for
garage entrance; however sheet C-3 was revised on 3/4/22: Description — Sewer Line Relocation

Temporary SFCT Surface Parking — plans provided (Temporary Parking Layout — Draft Planning Study
Issued Date: 7/28/2021)

Shore Power Phase 1 — (CT A, B, and MSC Shared Terminal) plans provided (Project No. 2021-010
issued Date: 12/31/21), however sheet E-2009 is replaced with revised Sheet E-2009 issued on
2/14/22.

Berth 10 Project: bulkhead, concourse, provisioning building, shore power, apron, PBB, PBB runways,
utilities, dredging to up to -42’ plus -2’ of overdredge NGVD, and associated improvements. (1)
Project No. 2020-021 Berth 10 Environmental Permit Drawings issued Date: Jul/21 were provided,
and which indicates the Berth 10 bulkhead system. (2) All facilities for the Berth 10 project, other
than the actual bulkhead system and Berth 10 associated dredging, will be within 65’ of the bulkhead
and the foundation elevations for structures other than the bulkhead will be no deeper than -50 ft
NGVD and dredging up to -42’ plus -2’ overdredge NGVD north of the bulkhead.

North Cruise Boulevard extension (portion immediately adjacent to Berth 10) utilities and
stormwater, drainage facilities, lighting, and associated improvements. The elevation of the bottom
of the excavation for these improvements will be at or above elevation -10" NGVD.

Maintenance dredging and advanced maintenance dredging to -42’ plus -2’ of overdredge NGVD
along and within the north channel and local berthing facilities.

Miami Harbor Phase IV Dredging Improvement Project (Portion of the project may include the
deepening and widening of the northern federal channel and local berthing facilities to -50” plus -2’
of overdredge NGVD).

Notes:

1. The future Port projects listed above expressly includes approval of the utilities, conduits,
foundations, paving, re-paving, drainage, lighting, fencing, dredging (where applicable), and all
other project related elements, facilities, infrastructure, and structures as depicted on the plans
or other provided submissions referenced above or as consistent with elevations if identified
above, and also authorizes and approves the maintenance, repairs, rehabilitations,
improvements, replacements, and/or modifications of or associated with any of the above-listed
pre -approved existing facilities and current or future Port projects within the same footprint and
elevation.

2. FPL pre-approves all existing on-Port buildings, facilities, structures, foundations, bulkheads,
wharves, aprons, running pads, SFCT New administration and Maintenance & Repair Buildings,
cargo security gates, cruise and cargo terminals and facilities, parking decks and lots, warehouses,
cargo storage areas, roadways, overpasses, utilities, drainage facilities, Port channels and berths,
uses, and all other on-Port facilities and structures existing as of the Easement Amendment
Effective Date.
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Exhibit 4
Approximate Location of FPL’s Existing Transmission Lines and Associated
Conduits and Materials to be Removed or Relocated by FPL at FPL’s Sole Cost;
Identification of Berth 10 Impairment Removal Portion
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EXHIBIT 4
Approximate location of FPL's existing transmission lines,
associated conduits, and materials to be removed and relocated by FPL;
Identification of Berth 10 Impairment Removal Portion

)
i
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Exhibit 5
Port Approved Alignment and Elevation Plans for FPL’s Proposed New 69 kV
Transmission Line and 138 kV Transmission Line
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Exhibit 6
List of Planned and Potential Future Projects in or near the Amended Transmission Parcel
Area
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Exhibit 6

List of Planned and Potential Future Projects in or near the Amended Transmission Parcel

SFCT eRTGs Phase 2 — plans provided (Project No. 2017-034.02 issued Date: 10/15/21)

SFCT (East Cargo) Garage — design criteria plans provided (Project No. 2020-009 - 100% DCD New
Parking Garage — Cargo Yard East Issued Date: Nov/21 — includes roadway east of FPL substation for
garage entrance; however sheet C-3 was revised on 3/4/22: Description — Sewer Line Relocation

Temporary SFCT Surface Parking — plans provided (Temporary Parking Layout — Draft Planning Study
Issued Date: 7/28/2021)

Shore Power Phase 1 — (CT A, B, and MSC Shared Terminal) plans provided (Project No. 2021-010
issued Date: 12/31/21), however sheet E-2009 is replaced with revised Sheet E-2009 issued on
2/14/22.

Berth 10 Project: bulkhead, concourse, provisioning building, shore power, apron, PBB, PBB runways,
utilities, dredging to up to -42’ plus -2’ of overdredge NGVD, and associated improvements. (1)
Project No. 2020-021 Berth 10 Environmental Permit Drawings issued Date: Jul/21 were provided,
and which indicates the Berth 10 bulkhead system. (2) All facilities for the Berth 10 project, other
than the actual bulkhead system and Berth 10 associated dredging, will be within 65’ of the bulkhead
and the foundation elevations for structures other than the bulkhead will be no deeper than -50 ft
NGVD and dredging up to -42’ plus -2’ overdredge NGVD north of the bulkhead.

North Cruise Boulevard extension (portion immediately adjacent to Berth 10) utilities and
stormwater, drainage facilities, lighting, and associated improvements. The elevation of the bottom
of the excavation for these improvements will be at or above elevation -10" NGVD.

Maintenance dredging and advanced maintenance dredging to -42’ plus -2’ of overdredge NGVD
along and within the north channel and local berthing facilities.

Miami Harbor Phase IV Dredging Improvement Project (Portion of the project may include the
deepening and widening of the northern federal channel and local berthing facilities to -50” plus -2’
of overdredge NGVD).

Notes:

1. The future Port projects listed above expressly includes approval of the utilities, conduits,
foundations, paving, re-paving, drainage, lighting, fencing, dredging (where applicable), and all
other project related elements, facilities, infrastructure, and structures as depicted on the plans
or other provided submissions referenced above or as consistent with elevations if identified
above, and also authorizes and approves the maintenance, repairs, rehabilitations,
improvements, replacements, and/or modifications of or associated with any of the above-listed
pre -approved existing facilities and current or future Port projects within the same footprint and
elevation.

2. FPL pre-approves all existing on-Port buildings, facilities, structures, foundations, bulkheads,
wharves, aprons, running pads, SFCT New administration and Maintenance & Repair Buildings,
cargo security gates, cruise and cargo terminals and facilities, parking decks and lots, warehouses,
cargo storage areas, roadways, overpasses, utilities, drainage facilities, Port channels and berths,
uses, and all other on-Port facilities and structures existing as of the Easement Amendment
Effective Date.

60




Exhibit 7
Port Constructed MSC Ductbank
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Exhibit 8
List of Future Port Projects and Estimated Additional Electrical Load Requirements (in

MVas)
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Exhibit 8
List of Anticipated Future On-Port Projects and Estimated Additional Electric Load Requirements in MVa

Anticipated Future Projects R e Estlm'ated Allowed Exceedance
Load (MVa) Completion Date
1 CT-V 3.6 Feb-22 10%
2 EV Charger Station 0.5 Jun-22 *
3 CT - F Expansion 1.56 Oct-22 10%
4 Gantry Cranes 6 Dec-22 Up to 6 Gantry Cranes
5 RCCL Office / Garage 8.5 Dec-22 &
Jun-23
Not to exceed 12 eRTG's. FPL monitored
Dec-23 6 eRTGs in operation. The depicted load
6 SFCT eRTGs Phase 2 3.0 is the actual demand load of the eRTGs
based on the information provided by
May-24 FPL (6 eRTGs - 1.5 MVa).
7 Brightline Train Station 0.5 May-23 *
8 Port Crane Shop 0.5 Jun-23 ko
9 SFCT Garage 0.525 Sep-23 *
10 Shore Power Pilot #2 - East Terminals 16 Oct-23 ko
11 Shore Power Pilot #3 - Berths 8 and 9 16 Oct-23 *
12 MSC Shared Terminal / Garage 9.2 Dec-23 10%
13 Office/Garage Complex #2 1.5 Dec-23 *
14 CBP Offices / Warehouse (FIF - Shed G) 1.5 Aug-24 l ki
15 CT-G 1.5 Oct-24 *
16 Bulkhead Concourse 1 Jun-25 t
17 Berth 10 (CT - AAAA) 1 Dec-25 @
Not to exceed 6 eRTG's. FPL monitored 6
eRTGs in operation. The depicted load is
18 Other eRTG Projects 15 2025 the actual demand load of the eRTGs
based on the information provided by
FPL (6 eRTGs - 1.5 MVa).
19 CT-1 3 2030 *
20 CT-K 3 2030 *
Estimated total Mva to be served by FPL: 79.85 * Not to exceed the total Mva

* The Port may adjust the projects and associated estimated loads, for those projects other than 4, 6, 10, 11, and 18 as long as the
estimated total MVa does not exceed 79.85 Mva.

Confidential 3/4/2022 Page 54

64



EXHIBIT B

65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84





