
MEMORANDUM
Agenda Item No. 8(J)(1)

TO: Honorable Chairman Jose "Pepe" Diaz DATE:  May 3, 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving an 
County Attorney amendment to a 1999 agreement for 

easement between Miami-Dade 
County (County) and Florida Power 
and Light Company (FPL); 
authorizing an amendment to 
substation easement in connection 
therewith; approving a subsurface 
utility license between County (as 
licensor) and FPL (as licensee) 
authorizing FPL to install, operate, 
and maintain a subsurface 
transmission line under portions of 
certain County real property and 
submerged lands at PortMiami at 
FPL’s cost; and authorizing the 
County Mayor to execute the above-
referenced amendment to agreement 
for easement, substation easement 
amendment, and subsurface utility 
license and to exercise all provisions 
contained therein 

The accompanying resolution was prepared by the Port of Miami and placed on the agenda at the request 
of Prime Sponsor Commissioner Rebeca Sosa. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/jp 

1



Executive Summary 
The purpose of this item is to gain authorization by the Board of County Commissioners (Board) 
to approve and execute (1) an amendment to a 1999 Agreement for Easement with Florida Power 
& Light Company (FPL) (“Agreement Amendment”), (2) an amendment to a 1999 FPL 
Substation Easement associated therewith (“Easement Amendment”), and (3) a new vertically 
limited subsurface utility license with FPL (“Subsurface License”).  

Under the terms of the above-referenced amendments and Subsurface License, in consideration 
of the County agreeing to expand FPL’s existing substation and transmission easement parcels at 
PortMiami, and granting FPL a new Subsurface License (allowing FPL to install, operate, and 
maintain a single additional 138 kVa subsurface transmission line under the Port), FPL will, at 
its cost:  

(a) expand the capacity of its existing Lummus Island substation to better serve the
current and future electric load requirements of PortMiami as further described in
the Background section of this memorandum;

(b) remove two existing subsurface transmission lines, which currently impair the
Port’s ability to construct and complete its planned future Berth 10 cruise facility
project, and replace these older and shallower lines with two new subsurface
transmission lines to be placed at a deeper elevation to avoid conflicts with
current and future Port facilities, structures, and operations; and

(c) release and cancel two purported (and disputed) 1982 utility easements that were
never fully and properly executed or recorded.

Recommendation 
It is recommended that the Board adopt the accompanying Resolution, which accomplishes the 
following: 

(1) Approves and authorizes execution of the Agreement Amendment with FPL to
accommodate and require the needed expansion of an existing FPL substation at
PortMiami, the removal of certain existing subsurface transmission lines that
conflict with planned Seaport transportation improvements, and upgrades and/or
replacements of certain FPL transmission lines through and under PortMiami, at
FPL’s cost;

Date: 

To: Honorable Chairman Jose “Pepe” Diaz 
and Members, Board of County Commissioners 

From: Daniella Levine Cava 
Mayor 

Subject: Resolution Approving and Authorizing the Execution of an Amendment to a 1999 
Agreement for Easement with Florida Power & Light Company (FPL), an 
Amendment to a 1999 FPL Substation Easement Previously Granted by the 
County, and a New Subsurface Utility License with FPL 

May 3, 2022
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(2) Approves and authorizes execution of the Easement Amendment with FPL, which is
attached to the Agreement Amendment as Exhibit 3 thereto; and

(3) Approves and authorizes execution of the Subsurface License with FPL, authorizing
FPL’s installation, operation, maintenance, and repair of one subsurface
transmission line under and through portions of County real property and
submerged lands at PortMiami in accordance with the terms, conditions, and
requirements set forth therein.

Scope 
PortMiami is located within District 5, which is represented by Commissioner Eileen Higgins.  
The impact of the agenda item is countywide as PortMiami is a regional asset and generates 
employment for residents throughout Miami-Dade County. 

Background 
On January 21, 1999, the Board adopted Resolution R-73-99, approving an Agreement with FPL 
for conveyance of a substation easement at PortMiami (“Substation Easement”) to FPL 
(“Agreement for Easement”).  The 1999 Substation Easement consisted of two parcels:  the 
Substation Parcel, which is currently used for the operation and maintenance of an electric utility 
substation (“Lummus Substation”); and the subsurface Transmission Parcel, which is currently 
used by FPL for the operation and maintenance of one or more subsurface electric transmission 
and distribution lines.  As part of the 1999 Agreement for Easement, FPL paid the County the 
sum of $1.5 million for the conveyed Substation Easement.  

With PortMiami in the midst of implementing several current expansion programs, including the 
planned provision of shore power, cargo yard infrastructure improvements to accommodate the 
use of electric Rubber-Tired Gantries (“e-RTGs”) over diesel-powered yard equipment, a new, 
first-of-its-kind LEED Silver certified shared terminal (“Shared Terminal”) with the capacity to 
process three (3) cruise vessels simultaneously, and other resilient capital improvement projects, 
FPL needs to expand the service capacity of its Lummus Substation.  To expand its Lummus 
Substation, FPL needs the County to enlarge the substation parcel element of the existing 
Substation Easement by approximately an additional one-fifth of an acre, on which FPL will 
install an additional needed transformer. 

Additionally, because FPL’s existing subsurface transmission lines will interfere with the 
County’s ability to construct the third berth required for the Shared Terminal (Berth 10), the Port 
previously provided FPL with statutory notice of its need to deepen or relocate these conflicting 
transmission lines at FPL’s cost.   

FPL and Port representatives were able to reach a proposed commercial resolution under which 
FPL agreed to (1) remove its two conflicting (older) transmission lines, and replace same with 
new upgraded transmission lines to be located at a deeper elevation approved by PortMiami, (2) 
waive, relinquish, and permanently extinguish  two FPL-claimed 1982 utility easements, and (3) 
expand the capacity of its existing Lummus Island substation by installing an additional 40 MVa 
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transformer and associated feeders, all at FPL’s sole cost, and the County would agree, subject to 
Board approval, to (i) expand the size of FPL’s existing 1999 Substation Easement to increase 
the substation portion of same from 0.6123 acres to approximately 0.81 acres to accommodate 
FPL’s planned installation of an additional transformer and associated feeders, (ii) enlarge and 
modify the subsurface transmission parcel portion of the 1999 Substation Easement to 
accommodate the new and deeper locations of FPL’s proposed two new replacement lines, and 
(iii) grant FPL a new subsurface utility license allowing FPL to, at its cost, install, operate, and
maintain a single 138 kV transmission line (which will originate at Terminal Island and end at
Virginia Key) crossing under the Port at a depth of no higher than -145 feet National Geodetic
Vertical Datum of 1929 (“NGVD”) (-143 feet under Port submerged lands), without assessing
FPL a license fee or an additional upfront easement fee (over and above the $1.5 million FPL
paid the County under the original 1999 Agreement for Easement).

The recommended Subsurface License has an initial term of 50 years with a single 40-year 
extension term, to be automatically exercised, subject to certain performance related 
preconditions, unless FPL, as licensee, provides prior notice of its non-exercise of such 
extension. Further, with respect to FPL’s request to install and maintain a new deep subsurface 
138 kV transmission line under the Port in accordance with the terms of the Subsurface License, 
while such transmission line will not connect to FPL’s Lummus Substation, nor elsewhere on the 
Port, FPL has represented the placement of this additional transmission line will benefit the 
County by adding greater redundancy and reliability to FPL’s electrical grid, which serves 
numerous other County facilities.  FPL has also represented that the addition of this new 138 kV 
transmission line will support and more timely facilitate FPL’s removal and replacement of one 
of its two older conflicting lines, the removal or relocation of which is needed to accommodate 
the Port’s planned future Berth 10 improvement project. 

As the Seaport has determined that the FPL requested deep-subsurface transmission line will be 
located at a sufficiently deep elevation as to not conflict with current or future Port operations or 
facilities, that it has adequate space to accommodate the FPL-requested increases to the existing 
transmission parcel and substation parcel elements of the 1999 Substation Easement, and that the 
small expansion of the substation parcel portion of such easement is needed to accommodate 
FPL’s agreed to Lummus Substation capacity improvements, which will benefit and support 
numerous planned Port improvement projects, the Port deems these recommended easement 
amendments and the grant of a new vertically limited Subsurface License to be in the best 
interests of the County.  If approved, the FPL capacity enhancements required by these 
amendments will support numerous current and planned Port improvement projects, including, 
without limitation, providing power to the MSC shared cruise terminal facility currently under-
construction, providing power to the Port’s phase 2 e-RTG project, which will greatly reduce the 
Port’s reliance on diesel powered cargo yard equipment and thereby reduce the Port’s carbon 
emissions, and will enable FPL to provide electric service at PortMiami for shore power to three 
cruise terminals at a shared capacity. As well, FPL’s agreement to remove and replace two 
currently conflicting transmission lines, at FPL’s cost, will enable the Port to move forward with 
plans to construct the new Berth 10 project. 
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Pursuant to Resolution R-504-15, adopted by the Board on June 2, 2015, the amendments and 
Subsurface License recommended herein attempt to minimize potential negative visual impacts 
by requiring FPL to place the transmission lines authorized therein underground.   

Fiscal Impact/Funding Source 
This item has no direct fiscal impact to Miami-Dade County.  The Port’s contribution is the 
expansion of an existing Substation Easement in accordance with the terms, conditions, and 
limitations set forth in the recommended Easement Amendment, as well as the grant of a new 
(vertically and horizontally limited) Subsurface License in accordance with the terms, 
conditions, and limitations set forth therein. Under the terms of the recommended Agreement 
Amendment, FPL is solely responsible for all costs associated with the Lummus Substation 
expansion, and FPL’s removal, relocation, replacement, and upgrade of existing transmission 
lines under and within future Berth 10.  Similarly, under the terms of the recommended 
Subsurface License, FPL is responsible at its cost for the installation, operation, and maintenance 
of a new single 138 kV subsurface transmission line under and within the port.  Moreover, FPL 
is required to design, construct, and place these new subsurface transmission lines in a manner, 
and at an elevation, to avoid conflicts with current and future Port facilities and operations.  
Because both the expanded transmission parcel, which is being approved as part of the 
recommended Easement Amendment, and the new Subsurface License are vertically limited, the 
respective grants of same are not expected to impede existing or planned future Port projects.  If 
a future Port project to be located beyond or outside of the vertical and horizontal limits of the 
expanded transmission parcel or the new Subsurface License is determined to be impaired or 
precluded by one or more of the installed FPL subsurface lines, then the improvements, 
relocation, and/or deepening needed to remove such impairment will be at FPL’s sole cost.   

Track Record/Monitor 
The Seaport Department staff members responsible for monitoring this Agreement are Becky 
Hope, Assistant Director, Planning, Environment & Resiliency, and Elizabeth Ogden, Assistant 
Director, Capital Development. 

Delegation of Authority 
In accordance with Section 2-8.3 of the Miami-Dade County Code relating to delegation of 
Board authority, there are no authorities beyond those specified in the resolution, which includes 
the authority for the County Mayor or County Mayor’s designee to (1) execute the Agreement 
Amendment and exercise all rights set forth therein, (2) execute the Easement Amendment and 
exercise all rights set forth therein, and (3) execute the Subsurface License, and to exercise all 
renewal, assignment, termination, and other rights set forth therein.  

___________________________ 
Jimmy Morales 
Chief Operations Officer 
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County Attorney

May 3, 2022
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Approved Mayor Agenda Item No. 8(J)(1)
5-3-22Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AN AMENDMENT TO A 1999 
AGREEMENT FOR EASEMENT BETWEEN MIAMI-DADE 
COUNTY (COUNTY) AND FLORIDA POWER AND LIGHT 
COMPANY (FPL); AUTHORIZING AN AMENDMENT TO 
SUBSTATION EASEMENT IN CONNECTION THEREWITH; 
APPROVING A SUBSURFACE UTILITY LICENSE BETWEEN 
COUNTY (AS LICENSOR) AND FPL (AS LICENSEE) 
AUTHORIZING FPL TO INSTALL, OPERATE, AND 
MAINTAIN A SUBSURFACE TRANSMISSION LINE UNDER 
PORTIONS OF CERTAIN COUNTY REAL PROPERTY AND 
SUBMERGED LANDS AT PORTMIAMI AT FPL’S COST; AND 
AUTHORIZING THE COUNTY MAYOR OR COUNTY 
MAYOR’S DESIGNEE TO EXECUTE THE ABOVE-
REFERENCED AMENDMENT TO AGREEMENT FOR 
EASEMENT, SUBSTATION EASEMENT AMENDMENT, AND 
SUBSURFACE UTILITY LICENSE AND TO EXERCISE ALL 
PROVISIONS CONTAINED THEREIN 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1. Incorporates and approves the foregoing recital as if fully set forth herein. 

Section 2. Approves and authorizes the County Mayor or County Mayor’s designee to 

execute the amendment to a 1999 agreement for easement between the County and Florida Power 

and Light (FPL) (“Amendment to Agreement for Easement"), in substantially the form attached 

hereto as Exhibit “A”, and to exercise all provisions contained therein. 
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Section 3. Approves and authorizes the County Mayor or County Mayor’s designee to 

execute the amendment to a 1999 Substation Easement between the County and FPL (“Substation 

Easement Amendment”), in substantially the form attached as Exhibit “3” to Exhibit “A” hereto, 

and to exercise all provisions contained therein. 

Section 4. Approves and authorizes the County Mayor or County Mayor’s designee to 

execute a subsurface utility license between the County and FPL relating to a vertically and 

horizontally limited subsurface transmission line to be located under portions of County real 

property and submerged lands at PortMiami (“Utility License”), in substantially the form attached 

hereto as Exhibit “B”, and to exercise all termination, assignment, removal and other provisions 

contained therein. 

Section 5. Pursuant to Resolution No. R-974-09, (a) directs the County Mayor or 

County Mayor’s designee to record the above-referenced Substation Easement Amendment and 

the FPL releases to be executed in accordance with the Amendment to Agreement for Easement 

in the public record of the County and provide a recorded copy to the Clerk of the Board within 

30 days of execution of said instruments or releases, as the case may be, and (b) directs the Clerk 

of the Board to attach and permanently store the recorded copies with this resolution. 

The foregoing resolution was offered by Commissioner                                                      ,  

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 
Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 
Sally A. Heyman Danielle Cohen Higgins 
Eileen Higgins Joe A. Martinez 
Kionne L. McGhee Jean Monestime 
Raquel A. Regalado Rebeca Sosa 
Sen. Javier D. Souto 
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The Chairperson thereupon declared this resolution duly passed and adopted this 3rd day of 

May, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the date of 

its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Steven B. Bass 
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AMENDMENT TO 

AGREEMENT FOR EASEMENT 

BETWEEN 

MIAMI-DADE COUNTY 

AND 

FLORIDA POWER & LIGHT COMPANY 

EXHIBIT A
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AMENDMENT TO AGREEMENT FOR EASEMENT 
BETWEEN 

MIAMI-DADE COUNTY 
AND 

FLORIDA POWER & LIGHT COMPANY 

THIS AMENDMENT TO AGREEMENT FOR EASEMENT (“Amendment”) is 
made and entered into this ______ day of __________, 2022 (“Effective Date”) by and between 
Florida Power & Light Company, a corporation organized and existing under the laws of the State 
of Florida (“FPL”) and Miami-Dade County, a political subdivision of the State of Florida 
(“County”) (referred to jointly herein as the “Parties” or singularly as the “Party”). 

Recitals 

WHEREAS, on or about January 8, 1999, the Parties entered into an Agreement for 
Easement (“Agreement”), under which, among other things, FPL agreed to construct and maintain 
an electrical substation on Lummus Island at the Dante B. Fascell Port of Miami-Dade 
(“PortMiami” or “Port”) and the County agreed to provide FPL a certain substation easement in 
consideration for, among other things, FPL’s payment to the County of the sum of $1,500,000, 
which such sum was previously paid and receipt acknowledged by the County; and 

WHEREAS, County granted FPL that certain substation easement dated January 8, 1999, 
in the form attached to the Agreement, which substation easement was recorded on March 26, 
1999 in Official Records Book 18536, at pages 4561-4569, of the Public Records of Miami-Dade 
County, Florida (“Substation Easement”); and 

WHEREAS, FPL has requested the County to (i) amend the Substation Easement to (a) 
increase the size of the original Substation Parcel (as defined in the Substation Easement) to 
accommodate the FPL improvements thereto, and (b) increase the size of the original subsurface 
Transmission Parcel (as defined in the Substation Easement), and (ii) grant FPL a license 
agreement (which conveys no property interests) (“License Agreement”) for an additional 
subsurface (and vertically and horizontally limited) transmission line under portions of Lummus 
Island in support of FPL adding a new subsurface and subaqueous transmission line from FPL’s 
Terminal Island (Miami Beach) substation to FPL’s Virginia Key substation (“Non-Redundant 
138 kV Transmission Line”), all (other than the License Agreement) subject to the terms, 
conditions and limitations set forth in this Amendment and, as applicable, in the Substation 
Easement Amendment (as defined below), which such Substation Easement Amendment will, 
upon being executed and becoming effective, amend the Substation Easement, and, as applicable 
to the separate License Agreement, subject to the terms, conditions, and limitations as set forth 
therein; and 

WHEREAS, in partial consideration of the County providing FPL with a larger substation 
easement at PortMiami, expanding the subsurface Transmission Parcel, and granting the License 
Agreement for an additional subsurface (and vertically and horizontally limited) and subaqueous 
transmission line, FPL shall at its sole cost (i) expand the capacity of and otherwise improve the 
Lummus Island substation including, without limitation, installing and putting into service an 
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additional transformer (not less than 40 MVa in size) and associated feeders, (ii) permanently 
relinquish, release, waive, and extinguish the following two (2) disputed documents, each dated 
June 30, 1982, both of which are unwitnessed, unsealed, unnotarized, and unrecorded (which FPL 
claims are valid and enforceable easements and which the County claims are legally deficient, 
invalid and unenforceable): (a) a FPL-claimed easement by Metropolitan Dade County in favor of 
FPL (“Disputed Lummus Island Document”) a photocopy of which is attached hereto as Exhibit 
A to Exhibit 1, and (b) a FPL-claimed easement by Metropolitan Dade County in favor of FPL 
(“Disputed By-Pass Document”) a photocopy of which is attached hereto as Exhibit A to Exhibit 
2, (iii) along with the Port, execute an amendment to the Substation Easement in form attached 
hereto as Exhibit 3 (the “Substation Easement Amendment”); and (iv) remove and relocate the 
existing FPL transmission lines and associated conduits and materials identified in Exhibit 4 
attached hereto, all pursuant to the terms, conditions, and requirements set forth in the Agreement 
as modified by this Amendment, and set forth in the Substation Easement Amendment; and 

WHEREAS, FPL represents to the County that upon FPL’s installation of the additional 
transformer and its associated feeders (referenced above and in Section 6 below), FPL’s Lummus 
Island substation will have sufficient additional capacity to fully and simultaneously satisfy the 
electrical requirements of the Port’s below listed future projects based on the load requirements 
provided to FPL by the County: (i) MSC shared cruise terminal up to 9.2 MVa; (ii) garage project 
up to 1.5MVa; (iii) Phase 2 of the Port’s eRTG project up to 4 MVa (12eRTG); and (iv) the future 
shore power requirements of simultaneously powering two (2) shore power equipped cruise 
vessels of up to 16 MVa each (one (1) vessel per feeder), one vessel which will be fed from a new 
FPL feeder connected to the above-referenced additional transformer and the other vessel to be 
fed from an existing FPL feeder connected to an existing FPL Lummus Island substation 
transformer; and 

WHEREAS, County and FPL now wish to amend the Agreement as set forth below in this 
Amendment and the attachments hereto. 

NOW, THEREFORE, in consideration of the premises, covenants and terms and 
conditions of the Parties set forth below and other good and valuable consideration, the Parties 
agree as follows: 

1. Incorporation of Recitals.  Each of the above recitals is hereby incorporated into
this Amendment as if fully restated herein. 

2. Modification of Substation Easement.  Simultaneously with the execution hereof,
the parties shall enter into the Substation Easement Amendment in substantially the form attached 
as Exhibit 3 hereto. 

3. Release of Disputed Lummus Island Document.  FPL does hereby fully and
irrevocably release and cancel all of its right, title, interest, claim, easement  and demand it may 
have, if any, to or arising from the Disputed Lummus Island Document, and hereby agrees that 
from and after the date hereof the property described therein shall be freed of said Lummus Island 
Document and any rights and privileges granted therein or arising therefrom.  In furtherance of 
such permanent and irrevocable waiver, relinquishment, release, termination and extinguishment 
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of the Lummus Island Document, FPL shall contemporaneously with this Amendment execute the 
release and termination instrument attached hereto as Exhibit 1 and provide a fully executed and 
notarized original thereof to the County and shall record an identical and fully executed and 
notarized original of same in the public records of Miami-Dade County within seven (7) business 
days of the Effective Date of this Amendment.  FPL further agrees to execute any written 
document, instrument, and/or notice reasonably requested by the County to further effectuate 
and/or confirm the foregoing irrevocable FPL waiver, relinquishment, release, and extinguishment 
of the Lummus Island Document, if deemed necessary by the County.  FPL represents to the 
County that no original of the Disputed Lummus Island Document exists and to the extent any 
original or more fully executed (or witnessed) version of the Disputed Lummus Document is ever 
located or otherwise found to exist FPL hereby fully and irrevocably releases, cancels, and 
terminates same and any and all rights arising therefrom (if any) retroactively to the Effective Date 
of this Amendment. 

4. Release of Disputed By-Pass Document.  FPL hereby agrees to fully and
irrevocably release and cancel any and all of its right, title, interest, claim, easement and demand 
it may have, if any, to or arising from the Disputed By-Pass Document upon the earlier of: (i) 
receipt of a duly executed and effective Substation Easement Amendment, receipt of a duly 
executed and valid License Agreement, and completion of FPL’s removal and relocation of the 
Berth 10 Impairment Portion (as defined below in Section 4) of FPL’s existing subaqueous lines, 
conduits, and facilities identified in Exhibit 4 hereto, at FPL’s sole cost and expense and within 
the time period set forth below in Section 5(ii) of this Amendment, or (ii) within twenty (20) 
months of the Effective Date (the earlier of (i) or (ii) shall be the “Disputed By-Pass Document 
Release Date”).  In furtherance of such permanent and irrevocable waiver, relinquishment, 
termination and extinguishment of the By-Pass Document, FPL shall execute, and record in the 
public records of Miami-Dade County, the release and termination instrument attached hereto as 
Exhibit 2 within seven (7) business days of the earlier of the earliest date upon which each of the 
conditions listed in (i) are satisfied or within twenty (20) months of the Effective Date.  FPL further 
agrees to execute any written document, instrument, and/or notice reasonably requested by the 
County to further effectuate and/or confirm the foregoing irrevocable FPL waiver, relinquishment, 
release, and extinguishment of the By-Pass Document, if deemed necessary by the County, after 
the aforementioned conditions have been satisfied.  FPL represents to the County that no original 
of the Disputed By-Pass Document exists and to the extent any original or more fully executed (or 
witnessed) version of the Disputed By-Pass Document is ever located or otherwise found to exist 
FPL hereby fully and irrevocably releases, cancels, and terminates same and any and all rights 
arising therefrom (if any) effective as of the Disputed By-Pass Document Release Date.  

5. FPL Obligation to Design, Permit, Install, and Maintain New Transmission
Lines and Remove Existing Transmission Lines at FPL’s Sole Cost.  The Agreement is hereby 
revised to reflect that in consideration of FPL’s receipt of the Substation Easement Amendment 
and the License Agreement, each to be executed simultaneously with the full execution of this 
Amendment, FPL shall at its sole expense:  

(i) cause to be designed, permitted, and constructed two (2) transmission lines as follows:
(a) a 69 kV transmission line from its Miami Beach substation to its PortMiami Lummus
Island substation, and (b) a 138 kV transmission line from its Miami Beach substation to
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its manhole located on PortMiami Lummus Island, in a manner and at an elevation that 
does not obstruct, endanger, or impair any existing, future or planned PortMiami (or 
County authorized) operations, uses, bulkheads, piers, wharves, channels, berthing areas, 
dredging, excavations, terminals, utilities, foundations, or other structures, projects, or 
facilities, including, without limitation, all those described, listed, or referenced in Exhibit 
6 hereto.  The elevation and alignment of such new transmission lines and associated 
conduits, if different than the alignment and/or elevations shown in Exhibit 5 hereto, shall 
be subject to the written approval of the Port Engineer or her designee, which approval 
shall not be unreasonably withheld, conditioned or delayed, and, if given, shall not be in 
derogation of any FPL duty or obligation hereunder or in the Substation Easement as 
amended by the Substation Easement Amendment, and the construction and energization 
of which FPL transmission line described in (a) above shall be completed within ten (10) 
months of the effective date of the Substation Easement Amendment and which FPL 
transmission line described in (b) above shall be completed within twenty (20) months of 
the effective date of the Substation Easement Amendment; and 
 
(ii) remove its existing transmission lines (together with their associated conduits and 
materials) within the area described in Exhibit 4 and in conformance with applicable laws 
and permit requirements within twenty (20) months of the Effective Date, except that, as 
to the portion of the transmission lines, associated conduits, and materials identified on 
Exhibit 4 hereto as the “Berth 10 Impairment Removal Portion”, such portion must be 
fully removed  by FPL (including removal of all lines, conduits and other materials) no 
later than twenty (20) months of the Effective Date (as applicable, the “Old Transmission 
Line(s) Removal Dates”).  The approximate locations of FPL’s to-be-removed 
transmission lines and associated conduits and materials are identified on attached Exhibit 
4, a copy of which is hereby incorporated into this Amendment by reference.  FPL shall, 
at its sole cost, complete construction of the Non-Redundant 138 kV Transmission Line 
within three (3) years of the effective date of the License Agreement in conformance with 
the requirements, terms, and limits set forth therein. 
 
6. FPL’s Duty to Expand Lummus Island Substation.  In partial consideration of 

FPL’s receipt of the Substation Easement Amendment and the separate License Agreement, FPL 
shall at its sole cost install, connect, and make ready to energize and place into service a new 
additional transformer at its Lummus Island substation, of no less than 40 MVa in size (including 
all required or necessary commissioning and testing) by no later than ten (10) months after the 
Effective Date of this Amendment.  In addition, FPL shall at its sole cost install, connect, energize 
and place into service the associated feeder that will serve the to-be-constructed MSC shared cruise 
terminal and garage by no later than fourteen (14) months from the Effective Date, provided (as to 
timing only) that the “Port Constructed MSC Ductbank” (as described on attached Exhibit 7) 
and the MSC shared cruise terminal electrical vault are constructed by entities other than FPL and 
made available for use to FPL consistent with the FPL specifications provided to the Port, both 
within eight (8) months of the Effective Date (collectively, the “Support Work Condition”).  The 
cost of construction of the Support Work Condition constructed by entities other than FPL shall 
be at no cost to FPL.  In the event the Support Work Condition is not timely met, FPL shall 
nonetheless fulfill its above-described feeder installation, connection, and energization 
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obligations, at its cost, within six (6) months of the date the County’s completes all of the tasks 
identified within the Support Work Condition.   
 

FPL represents that, upon FPL’s installation and energization of the additional transformer 
and new feeders, FPL’s Lummus Island substation will have sufficient additional capacity to fully 
and simultaneously satisfy, in addition to the Port’s existing load requirements currently being 
served by FPL as of the Effective Date (including all existing on-Port electrical load of the Port, 
Port users and third parties), those additional new on-Port projects under construction and future 
Port projects set forth on attached Exhibit 8 (totaling 79.85 MVa of future additional load 
requirements based on the load requirement estimates provided to FPL by the Port, other than with 
respect to the eRTG load estimates, which were prepared by FPL), including: (i) MSC shared 
cruise terminal and garage up to 9.2 MVa; (ii) garage project up to 1.5MVa; (iii) Phase 2 of the 
Port’s eRTG project up to 4 MVa (12eRGT); (iv) the future shore power requirements of 
simultaneously powering no more than two (2) shore power equipped cruise vessels of up to 16 
MVa each (32 MVa total) (one (1) vessel per feeder), one (1) vessel which will be fed from a new 
FPL feeder connected to the above-referenced additional transformer and the other vessel to be 
fed from a FPL feeder connected to an existing FPL Lummus Island substation transformer; and 
(v) each of the other future Port and on-Port projects (load centers) listed on the Port provided 
future Port projects’ list and electrical load estimate, a copy of which is attached hereto as Exhibit 
8 and incorporated by this reference herein, which Exhibit 8 includes (i) through (iv) above in 
addition to other future Port projects.  The above representation made by FPL is based, in part, on 
the future load requirements provided to FPL by the Port (as restated herein and on attached Exhibit 
8, other than with respect to the eRTG load estimates that were prepared by FPL), and any material 
deviation above such load requirements beyond  any exceedances allowed in attached Exhibit 8, 
other than with respect to the eRTGs, which load estimates came from FPL, will require 
reassessment by FPL to determine if additional distribution facilities are required.      

 
7. Required Permits for FPL Improvements, Construction, Relocations, and 

Removals.  FPL and its contractors (of all tiers) shall obtain all necessary permits, including 
federal, state and local permits, prior to FPL’s proposed start of construction in connection with 
any improvements, construction, installations, removals, and/or relocations required hereby.  The 
County shall reasonably cooperate with FPL or its contractor in obtaining such permits provided 
such cooperation shall be at no cost to the County. 

 
8. Environmental Remediation.  Section 4 of the Agreement is hereby deleted and, 

in lieu thereof, is substituted the following amended and restated Section 4: 
 

4. Environmental Responsibility for Assessment and Remediation.  FPL 
shall be fully responsible for any contamination of, on, or from any real or personal 
property within or part of the Substation Easement as amended and expanded by 
the Substation Easement Amendment (upon the effective date of the Substation 
Easement Amendment, the “Property”) caused or contributed to by FPL or any 
FPL employee, agent, invitee, contractor, or subcontractor (of any tier) 
(individually or collectively, a “FPL Entity”), including, without limitation, for the 
prompt environmental assessment and remediation of such contamination at FPL’s 
cost if and when required by Miami-Dade County Department of Regulatory 
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Economic Resources, Environmental Resources Management (or its successor 
department, division or agency), the Florida Department of Environmental 
Protection, or the U.S. Environmental Protection Agency, or either’s successor 
agency, or any other governmental agency having environmental law enforcement 
jurisdiction over all or any portion of the Property or other impacted Port lands 
(hereafter, individually or collectively, “Environmental Agency”), including, 
without limitation, for any constituent detected in the groundwater above regulatory 
limits or other constituent exceedances above permitted levels.  With respect to the 
original Substation Parcel defined in Exhibit A to the original Substation Easement, 
which FPL has occupied since 1999, FPL shall be fully responsible for any 
contamination of, on, or from any real or personal property within or part of such 
original Substation Parcel caused or contributed to by FPL or any FPL Entity on or 
after the effective date of the Substation Easement, including, without limitation, 
for the prompt investigation, environmental assessment and remediation of such 
contamination at FPL’s sole cost.  If any contamination is discovered on or after 
the Effective Date on, within, or from any real or personal property within or part 
of the original Transmission Parcel, as defined in Exhibit B to the original 
Substation Easement, or within or part of any other Port property or submerged 
lands on or within which FPL previously placed subsurface transmission lines or 
conduits, regardless of the date such contamination was generated or released, 
which contamination was caused or contributed to by FPL or any FPL Entity, then 
FPL shall be fully responsible for such contamination and shall promptly 
investigate, environmentally assess, and remediate same at FPL’ sole cost.  FPL’s 
foregoing environmental obligations are without prejudice to either party’s 
respective potential rights to seek contribution from potentially responsible third 
parties.  FPL’s environmental obligations hereunder shall survive the expiration or 
earlier termination of the Agreement as amended by this Amendment.  For 
avoidance of doubt, FPL’s foregoing duties to remediate include, without 
limitation, FPL’s duty to timely pay any fines or penalties that may be imposed on 
FPL by any Environmental Agency in connection with contamination of, on, or 
from the Property.  FPL’s environmental obligations hereunder shall also survive 
and continue to apply to any FPL or former FPL lines, conduits, pipes, materials, 
or equipment left or remaining on or within any portion of the Property or any other 
Port property or submerged lands. 

 
9. Indemnification.  Section 5 of the Agreement is hereby deleted and, in lieu thereof, 

is substituted the following amended and restated Section 5 as follows: 
 
5. Indemnification.  Without waiver of limitation of liability as provided for 
in Section 768.28(5), Florida Statutes, as amended from time to time, and to the 
extent permitted by law, the County and FPL shall indemnify, defend, and hold 
harmless each other and its officers, employees, agents, and instrumentalities from 
any and all liability, losses or damages, including attorneys’ fees and costs of 
defense, which either party or their officers, employees, agents and 
instrumentalities may incur as a result of claims, demands, suits, damages, causes 
of actions or proceedings of any kind or nature arising out of, relating to or resulting 
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from the breach or improper performance of this Agreement by the other (non-
indemnifying) party or their employees, agents, servants, partners, principals or 
subcontractors.  The parties’ respective indemnity, hold harmless and duty to 
defend obligations hereunder shall survive the expiration or earlier termination of 
this Agreement as amended by the Amendment. 

 
10. Severability.  In the event that any of the provisions of this Amendment are held 

to be unenforceable or invalid by any court of competent jurisdiction, the County and FPL shall 
negotiate an equitable adjustment in the affected provisions of this Amendment and the validity 
and enforceability of the remaining provisions shall not be affected thereby.   

 
11. Compliance with Applicable Laws, Codes, Etc.  Section 7 of the Agreement is 

hereby deleted and, in lieu thereof, is inserted the following amended and restated Section 7 as 
follows: 
 

7. Compliance with Applicable Laws, Codes, Etc.  While conducting any 
activity on the Port, FPL agrees that it and its employees, agents, affiliates, 
contractors, subcontractors (of all tiers), and guests shall comply with all applicable 
federal, state and local laws, codes, rules, ordinances, administrative orders, 
schedules, permits, decrees and orders, including, but not limited to, Port of Miami 
Tariff No. 010 and Chapter 28A, Code of Miami-Dade County, as may be amended 
from time to time in the County’s discretion. 

 
12. E-Verify Requirement.  FPL is required to comply with the applicable provisions 

of Section 448.095, Florida Statutes, expressly including, as of January 1, 2021, subsection (3) 
thereof.  Further, as a precondition of entering into this Agreement, FPL hereby represents and 
warrants to the County that FPL has registered with and uses, and will continue to use, the 
Department of Homeland Security’s E-Verify system in accordance with applicable law. 

 
13. No Further Modifications.  Except as expressly modified by this Amendment, the 

Agreement remains in full force and effect as amended hereby.  In the case of any conflicts between 
the terms of the Agreement and this Amendment, the terms of this Amendment shall control.  This 
Amendment may be executed in several counterparts, each of which shall be deemed an original 
but together shall constitute one agreement. 

 
[EXECUTIONS CONTINUE ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by 
their duly authorized officer or representatives effective as of the date first above written. 

 
 
       COUNTY: 
       

MIAMI-DADE COUNTY, FLORIDA, a 
political subdivision of the State of Florida 

 
ATTEST: 
 
CLERK OF THE BOARD 
 
 
By:                                                                   By:________________________________ 

Deputy Clerk              Daniella Levine Cava, Mayor  
 

 
 
Approved as to form  
and legal sufficiency 

 
 
By:___________________ 
Assistant County Attorney 
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Exhibit 1 
Release of Disputed Lummus Island Document 

 

This instrument prepared by,  
Recording requested by,  
And when recorded return to: 
 
Steven B. Bass 
County Attorney’s Office 
111 NW 1st Street, Suite 2801 
Miami, FL 33128 
 

 

RELEASE AND TERMINATION  

 KNOW ALL MEN BY THESE PRESENTS THAT, for value received, the undersigned 
Florida Power & Light Company, a corporation organized and existing under the laws of the State 
of Florida (“FPL”),  does hereby permanently and irrevocably  release, cancel, waive, and 
extinguish that certain document dated June 30, 1982, a copy attached as Exhibit A hereto for 
identification purposes only (the “Disputed Lummus Island Document”) and all rights, interests, 
privileges and claims set forth therein or arising therefrom.   

[Signature and acknowledgement appear on following page.] 
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Exhibit A to Exhibit 1 (Disputed Lummus Document Release) 
Photocopy of the Disputed Lummus Island Document 
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Exhibit 2 

Release of Disputed By-Pass Document 
 
This instrument prepared by,  
Recording requested by,  
And when recorded return to: 
 
Steven B. Bass 
County Attorney’s Office 111 
NW 1st Street, Suite 2801 
Miami, FL 33128 
 

 

RELEASE AND TERMINATION OF PURPORTED EASEMENTS  

 KNOW ALL MEN BY THESE PRESENTS THAT, for value received, the undersigned 
Florida Power & Light Company, a corporation organized and existing under the laws of the State 
of Florida (“FPL”),  does hereby permanently and irrevocably release, cancel, waive, and 
extinguish that certain document dated June 30, 1982, a copy attached as Exhibit A hereto for 
identification purposes only (the “Disputed By-Pass Document”) and all rights, interests, 
privileges and claims set forth therein or arising therefrom.   

[Signature and acknowledgement appear on following page.] 
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IN WITNESS WHEREOF, FPL has set its hands or caused its corporate name to be signed 
hereto by and through its proper officer duly authorized so to do, effective as of the __ day of 
________________, 202_.  

FPL: 

Signed, sealed and delivered in the   FLORIDA POWER & LIGHT 
presence of the following witnesses:   COMPANY 
 
By: _________________________________ By: ___________________________ 
Print Name: __________________________ Name: _________________________ 
       Title: __________________________ 
By: _________________________________ 
Print Name: ___________________________ 
 

ACKNOWLEDGEMENT 
 
STATE OF FLORIDA) 
 
COUNTY OF PALM BEACH) 
 
 This instrument was acknowledged before me on ____________________, 202__, by 
means of ___ physical presence or ___ online notarization by ____________________________, 
in his/her capacity as the/a _______________________, of FLORIDA POWER & LIGHT 
COMPANY, a corporation organized and existing under the laws of the State of Florida a 
corporation organized and existing under the laws of the State of Florida, on behalf of said 
corporation.  He/she is personally known to me or has produced a driver’s license as identification. 
 
 
[NOTARY SEAL] 
      Name (type or print):_______________________ 
      Notary Public, State of Florida 
 
My Commission Expires: _______________ 
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Exhibit A to Exhibit 2 (Disputed By-Pass Document Release) 
Photocopy of the Disputed By-Pass Document 
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Exhibit 3 
Substation Easement Amendment 
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Document prepared by and 

after recording return to: 

 

Seth S. Sheitelman, Esq. 

Florida Power & Light Company 

700 Universe Blvd., LAW/JB 

Juno Beach, Florida 33408 

 

 

 

AMENDMENT TO SUBSTATION EASEMENT 

(Exclusive Use of Substation Parcel Only) 

 

THIS AMENDMENT TO SUBSTATION EASEMENT (“Easement Amendment”) is 

made and entered into this _____ day of __________________, 2022 (“Effective Date”) by and 

between Miami-Dade County, a political subdivision of the State of Florida (“County”) and 

Florida Power & Light Company, a Florida corporation (“FPL”) (referred to jointly herein as the 

“Parties” or singularly as the “Party”). 

 

Recitals 

 

WHEREAS, pursuant to the terms of an Agreement for Easement entered between the 

Parties on January 8, 1999 (“Easement Agreement”), the County granted FPL that certain 

Substation Easement dated January 8, 1999 and recorded on March 26, 1999 in Official Records 

Book 18536, Page 4561 of the Public Records of Miami-Dade County, Florida (“Substation 

Easement”); and 

 

WHEREAS, the Parties thereafter agreed to amend the Easement Agreement in 

accordance with the terms and modifications set forth in an Amendment to Agreement for 

Easement dated ____________, 2022 (the “Easement Agreement Amendment”); and 

 

WHEREAS, pursuant to the terms of the Easement Agreement Amendment and this 

Easement Amendment, the Parties wish to, among other things, amend the Substation Easement 

as more specifically set forth herein, including, without limitation, permanently delete Exhibits A 

and B to the Substation Easement and replace same with new Exhibits A and B attached to this 

Easement Amendment, respectively, which replacement exhibits increase the size of FPL’s prior 

Substation Parcel (as such term was defined in the Substation Easement) easement, and increase 

the size of FPL’s prior subsurface and non-exclusive Transmission Parcel (as such term was 

defined in the Substation Easement) easement (while making such Transmission Parcel non-

exclusive and vertically limited), all subject to certain County retained and/or imposed rights and 

conditions enumerated herein and subject to FPL’s compliance with the terms, conditions, and 

restrictions set forth below.  

 

NOW, THEREFORE, in consideration of the premises, covenants, terms and conditions 

of the Parties set forth below and in the Easement Agreement (as amended by the Easement 

Agreement Amendment), and other good and valuable consideration, the Parties agree as follows: 
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1. Recitals.  The foregoing recitals are true and correct and incorporated herein by 

this reference.  All initially capitalized terms not otherwise defined in this Easement Amendment 

shall have the same meaning ascribed to such terms in the Substation Easement as modified by 

this Easement Amendment.  The single recital clause contained in the original Substation 

Easement and the “NOW THEREFORE” paragraph immediately following same are both hereby 

amended to reflect that the easement is only exclusive as to the Substation Parcel portion of same 

and is non-exclusive as to the Amended Transmission Parcel (as defined in Section 3 below). 

 

2. Amendment of Substation Parcel.  The Substation Easement definition of 

“Substation Parcel” is hereby amended to reflect that the acreage of the Substation Parcel is 

increased from 0.6123 acres to approximately 0.81+/- acres, as more particularly described and 

depicted on Exhibit A attached hereto and incorporated herein by this reference.  The Substation 

Easement is further amended to reflect that original Exhibit A of the Substation Easement is hereby 

deleted in its entirety and replaced and superseded by the new Exhibit A attached hereto and 

incorporated herein by this reference.  All references to the Substation Parcel in the Substation 

Easement shall henceforth refer to the Substation Parcel set forth on Exhibit A attached to this 

Easement Amendment.   

 

3. Amendment of Transmission Parcel.  The Substation Easement definition of 

“Transmission Parcel” is hereby further amended by deleting the original Exhibit B of the 

Substation Easement in its entirety and replacing same with the new Exhibit B attached hereto and 

incorporated herein by this reference, which non-exclusive grant is subject to the County’s 

reserved rights and privileges and imposed restrictions and conditions set forth in Section 5 of the 

Substation Easement as amended hereby.  All references to Transmission Parcel in the Substation 

Easement shall now and henceforth refer to that certain vertically and horizontally limited parcel 

of real property set forth on Exhibit B attached hereto, the use of which shall be non-exclusive and 

subject to all terms, limitations, conditions, and County’s reserved rights and privileged set forth 

in the Substation Easement as amended hereby (the “Amended Transmission Parcel”).  For 

avoidance of doubt, any references in the original Substation Easement to the Transmission Parcel 

portion of same being exclusive are hereby amended to be non-exclusive. 

 

4. Mutually Acceptable Substation Parcel Access Options.  Subsection 2.2 of the 

Substation Easement is hereby deleted in its entirety, and is replaced and superseded by the 

following new subsection 2.2: 

 

2.2 The County shall provide for access, ingress and egress at all times (24 

hours a day, 365 days a year) by FPL, its properly credentialed contractors, and employees 

to the Substation Parcel provided that this does not adversely impact the Port’s operation 

or conflict with applicable Port security requirements and protocols and subject to 

compliance with applicable laws.  

 

5. Environmental Responsibility for Assessment and Remediation.  Section 3 of 

the Substation Easement is hereby deleted in its entirety and superseded by the following new 

Section 3: 
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3.   Environmental Responsibility for Assessment and Remediation. 

 

3.1 FPL shall be fully responsible for any contamination of, on, or from any 

real or personal property within or part of the Substation Parcel and Amended Transmission 

Parcel (collectively, the “Easement Parcels”) caused or contributed to by FPL or any FPL 

employee, agent, invitee, contractor, or subcontractor (of any tier) (individually or 

collectively, a “FPL Entity”), including, without limitation, for the prompt environmental 

assessment and remediation of such contamination at FPL’s cost if and when required by 

Miami-Dade County Department of Regulatory Economic Resources, Environmental 

Resources Management (or its successor department, division or agency), the Florida 

Department of Environmental Protection, or the U.S. Environmental Protection Agency, 

or either’s successor agency, or any other governmental agency having environmental law 

enforcement jurisdiction over all or any portion of the Easement Parcels or other impacted 

Port lands (hereafter, individually or collectively, “Environmental Agency”), including, 

without limitation, for any constituent detected in the groundwater above regulatory limits 

or other constituent exceedances above permitted levels.  With respect to the original 

Substation Parcel defined in Exhibit A to the original Substation Easement, which FPL has 

occupied since 1999, FPL shall be fully responsible for any contamination of, on, or from 

any real or personal property within or part of such original Substation Parcel caused or 

contributed to by FPL or any FPL Entity on or after the effective date of the Substation 

Easement, including, without limitation, for the prompt investigation, environmental 

assessment and remediation of such contamination at FPL’s sole cost.  If any contamination 

is discovered on or after the Effective Date on, within, or from any real or personal property 

within or part of the original Transmission Parcel, as defined in Exhibit B to the original 

Substation Easement, or within or part of any other Port property or submerged lands on 

or within which FPL previously placed subsurface transmission lines or conduits, 

regardless of the date such contamination was generated or released, which contamination 

was caused or contributed to by FPL or any FPL Entity, then FPL shall be fully responsible 

for such contamination and shall promptly investigate, environmentally assess, and 

remediate same at FPL’ sole cost.  FPL’s foregoing environmental obligations are without 

prejudice to either party’s respective potential rights to seek contribution from potentially 

responsible third parties.  FPL’s environmental obligations hereunder shall survive the 

termination of the Substation Easement as amended by this Easement Amendment.  For 

avoidance of doubt, FPL’s foregoing duties to remediate include, without limitation, FPL’s 

duty to timely pay any fines or penalties that may be imposed on FPL by any Environmental 

Agency in connection with contamination of, on, or from the Easement Parcels.  FPL’s 

environmental obligations hereunder shall also survive and continue to apply to any FPL 

or former FPL lines, conduits, pipes, materials, or equipment left or remaining  on or within 

any portion of the Easement Parcels or any other Port property or submerged lands. 

 

3.2 This subsection intentionally deleted. 

 

3.3 This subsection intentionally deleted. 

 

3.4 This subsection intentionally deleted. 
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6. Indemnification.  Section 4 of the Substation Easement is hereby deleted in its 

entirety and superseded by the following new Section 4: 

 

4. Indemnification. Without waiver of any limitation of liability as 

provided for in Section 768.28, Florida Statutes, as amended from time to time, and to the 

extent permitted by law, the County and FPL shall indemnify, defend, and hold harmless 

each other and its officers, employees, agents, and instrumentalities from any and all 

liability, losses or damages, including attorneys’ fees and costs of defense, which either 

party or their officers, employees, agents and instrumentalities may incur as a result of 

claims, demands, suits, damages, causes of actions or proceedings of any kind or nature 

arising out of, relating to or resulting from the breach or improper performance of this 

Agreement by the other (non-indemnifying) party or their employees, agents, servants, 

partners, principals or subcontractors.  The parties’ respective indemnity, hold harmless 

and duty to defend obligations hereunder shall survive the expiration or earlier termination 

of this Agreement as amended by the Easement Agreement Amendment. 

 

7. The County’s Use and Retained Rights. Section 5 of the Substation Easement 

is hereby deleted in its entirety and is hereby replaced and superseded by the following new Section 

5:  

 

5. The County’s Use and Retained Rights. 

 

 5.1 County’s Use of and Retained Rights to Amended Transmission Parcel.  

Notwithstanding and prevailing over any contrary term or implication contained in the 

Substation Easement or in this Easement Amendment, the County at all times reserves and 

retains the right and privilege to use, enter upon, and build, improve, excavate and/or 

dredge on, above, under, outside of, and upon or within the Amended Transmission Parcel, 

and to allow others to use, enter upon, and build, excavate, and/or dredge on, over, under, 

and upon or within the Amended Transmission Parcel, for such purposes as the County 

deems appropriate in the exercise of its sole discretion; provided, as to current and proposed 

future County or third-party construction or uses within the horizontal and vertical limits 

of the Amended Transmission Parcel, such proposed construction and/or uses are expressly 

permitted as long as they: (a) existed or had commenced on or before the Effective Date of 

this Easement Amendment; (b) are part of or associated with either the eRTG Phase 2 

Project (the 90% plans for which have previously been made available to FPL) or the future 

Berth 10 project and its associated bulkhead, apron, berth, dredging, cutting, parking, 

roadway, provisioning and terminal improvements (the primary marine work permit 

drawings for which have previously been made available to FPL); or (c) are at least ten 

(10) feet away from the single 69 kV and 138 kV transmission line conduits installed within 

the Amended Transmission Parcel (based on FPL-provided signed and sealed as-built 

drawings provided in conformance with the terms of Section 8 of this Easement 

Amendment) (provided such ten (10) foot area may not in any event extend beyond the 

vertical or horizontal limits of the Amended Transmission Parcel), all of which current and 

future construction and uses the County may continue, commence, undertake, maintain, 

and modify without any required FPL approval or consent. In the event the County or any 

County-authorized third party wish to undertake a future use, construction or excavation 
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project within the vertical and horizontal limits of the Amended Transmission Parcel, other 

than those pre-approved uses, purposes, construction, and projects already allowed 

pursuant to this Subsection 5.1 and subparts 5.1(a), (b), or (c) above, then the County or 

County-authorized third party (as applicable) shall seek and obtain the prior written 

approval of FPL prior to commencing same, which approval shall not be unreasonably 

denied, withheld, conditioned, or delayed.  In connection with the foregoing, where the 

County requests FPL’s approval of a County-proposed or authorized use, structure, project, 

dredging or other excavation within the Amended Transmission Parcel (other than those 

pre-approved uses, purposes, construction, and projects already allowed pursuant to 

Subsections 5.1 and subparts 5.1(a), (b), and (c) above, FPL shall either approve said 

request in writing or provide a detailed written basis for withholding its approval and, in 

either case, shall provide same to the Port Director and Port Engineer within thirty (30) 

calendar days from FPL receipt of the County’s written request therefore.  In the event FPL 

fails to timely provide either its written approval or detailed written basis for withholding 

same to the County within said thirty (30) calendar day period, FPL’s approval shall be 

deemed granted.  In the event FPL timely provides a detailed and reasonable basis for 

withholding it requested approval, the County may, in its discretion, resubmit such request 

to FPL with any modifications that the County deems appropriate and, in such event, FPL 

shall then have and additional twenty (20) calendar days in which to either approve the 

County’s resubmission or provide its detailed basis for withholding approval of same; it 

being agreed that in the event FPL fails to so timely respond to the County’s resubmitted 

request for approval, the request shall be deemed approved. 

 

 5.2 FPL’s Exclusive Use of Substation Parcel.  With respect to the Substation 

Parcel only, the County specifically agrees that this grant of Easement for the Substation 

Parcel is for FPL’s sole and exclusive use which shall exclude any use by the County or 

any other party, except as may be otherwise provided herein or by applicable law.  The 

County shall not grant use of the Substation Parcel to any other party (other than County 

permitted FPL successors or assigns, if any). 

 

 5.3 FPL’s Non-Exclusive and Vertically Restricted Use of Amended 

Transmission Parcel; County Retained Rights and Uses.  Notwithstanding and prevailing 

over any contrary term or implication contained in the Substation Easement or in this 

Easement Amendment, the parties agree that FPL’s permitted use of the subsurface 

Amended Transmission Parcel is non-exclusive and vertically restricted, and, in addition 

to all other rights retained by the County as set forth in Section 5.1 hereto or elsewhere in 

this Easement Amendment or the Substation Easement, the County may itself, and/or allow 

others to, use, enter upon, occupy, travel on, over or across the Amended Transmission 

Parcel, without FPL’s consent, for the construction, maintenance, repair, improvement, 

inspection and use of roadways, utilities, paved cargo storage areas, cruise and cargo 

berthing and terminal areas, shipping channels and vessel berthing areas, parking areas, 

tired or rail mounted gantry cranes and/or associated running pads and infrastructure, 

dredging, and other port related uses and improvements.  Notwithstanding the foregoing, 

the County contractually agrees not to permanently block access to or erect permanent 

structures on (1) the existing 138 kV access manhole (identified in attached Exhibit C 

hereto) (the “138kV Access Manhole”), (2) the existing 69 kV manhole (identified in 

33



6 

 

attached Exhibit C) (the “69 kV Access Manhole”), (3) the proposed 69kV manhole 

(identified in attached Exhibit C) (the “Future 69 kV Access Manhole”), or (4) the 

existing FPL Manhole identified in attached Exhibit C as “TO BE ABANDONED IN 

PLACE” (the “To Be Abandoned Manhole”), provided such restriction and all of FPL’s 

surface use, occupation, and access rights hereunder shall cease and be of no further force 

and effect as to the To Be Abandoned Manhole upon the Old Transmission Line(s) 

Removal Date (defined in the Easement Agreement Amendment).  For avoidance of doubt, 

with respect to the 138 kV Access Manhole, the 69 kV Access Manhole, the Future 69 kV 

Access Manhole, and the To Be Abandoned Manhole, the County retains the right to 

occupy and use such above-defined manhole areas, and to authorize third parties to occupy 

and use such areas, including for, without limitation, storage of containers or other cargo 

or other transportation or port related purposes, except at times whereby FPL requires 

(temporary) use of or access to these manholes to inspect, maintain, construct or restore 

the underground facilities accessible therefrom.  When such temporary use of these 

manholes is required by FPL, FPL shall provide the County and any known Port user with 

contractual rights to use such area with reasonable prior written notice of same, which, 

except in case of emergencies, shall be no less than ten (10) business days.  Upon receipt 

of reasonable prior written notice from FPL to the Port Director or his or her designee, the 

Port will cooperate with FPL in obtaining temporary access to the above-listed access 

manholes for maintenance, inspection, and/or restoration purposes, provided such 

cooperation shall not require the Port or County to incur any costs or assume any liabilities.   

 

 5.4 Precedence of County Retained Rights and Police Powers, and of Existing 

Deed Restrictions.  FPL acknowledges and accepts that certain County owned Port lands 

were conveyed to the County (or prior owner) with certain land use restrictions and/or 

covenants, including, without limitation, that the lands and submerged lands conveyed 

were to be used only for a public, port, and seaport purpose (collectively, “Port Deed 

Restrictions”).  FPL further acknowledges and agrees that the Port is surrounded by 

federal navigable waterways and channels and adjoining uplands that are, or may be, 

subject to federal authority and jurisdictions, and to federal statutory and other restrictions, 

including, without limitation, federal navigational servitude (collectively, “Federal 

Navigational Servitude”), which cannot be waived by the County.  FPL further 

acknowledges, accepts, and agrees that the County in granting the subject easement in 

accordance with the requirements, conditions, and limitations enumerated in the Substation 

Easement as modified hereby expressly retains numerous County rights and privileges, 

including, without limitation, all of the County’s sovereign immunity, sovereign rights, 

riparian rights, and police powers, and all other rights and privileges expressly retained by 

the County under the terms hereof, the public trust doctrine or otherwise under statutory or 

common law (collectively, the “County Retained Rights and Police Powers”).  

Notwithstanding and prevailing over any contrary term or implication contained in the 

Substation Easement or this Easement Amendment, any and all contract, property or other 

rights or interests conveyed by or arising from the Substation Easement or this Easement 

Amendment shall be subject to and limited by (1) the Port Deed Restrictions, (2) the 

Federal Navigational Servitude, and (3) the County Retained Rights and Police Powers.  In 

the event any conflict arises between any purported contract, property, or other right or 

interest conveyed to FPL by or through the Substation Easement or this Easement 
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Amendment and the Port Deed Restrictions, the Federal Navigational Servitude, or the 

County Retained Rights and Police Powers, or any combination of these three, the 

limitations, restrictions, and retained rights in or arising from the latter three shall prevail 

and control. 

 

5.5 FPL Duty to Design, Construct, and Locate its Facilities to Avoid Conflicts, 

Impairments, and/or Unreasonable Interference with Existing and Future Port Facilities.  

With respect to any equipment or facilities to be placed or located within the Amended 

Transmission Parcel, FPL shall design, construct, and place same in a manner, and at a 

sufficiently deep elevation, to avoid impairments to or interference with existing and future 

on-Port uses, facilities, structures, foundations, utilities, equipment and projects, including, 

without limitation, all those listed or described in Exhibit D (attached hereto and 

incorporated by reference herein) located (or to be located) above, outside of, or within the 

Amended Transmission Parcel.  To minimize the chance of conflicts or impairments with 

current or future Port projects, facilities, uses, utilities, or structures, including, without 

limitation, those listed or referenced in Exhibit D hereto, FPL is expressly prohibited from 

placing, constructing, installing, or operating, or permitting any FPL contractor (of any 

tier) to place, construct, install, or operate, any lines, conduits, equipment, structures, or 

other facilities (i) above or beyond any of the vertical or horizontal limits of the Amended 

Transmission Parcel or (ii) within the Amended Transmission Parcel to the extent not in 

substantial conformance with Exhibit B hereto.  In the event it is reasonably determined by 

the Port engineer or his or her designee, or by FPL, or both, that any structure, transmission 

line, conduit, equipment or facility installed or constructed or proposed to be installed or 

constructed within the Amended Transmission Parcel impairs, precludes, or unreasonably 

interferes with any current or future Port operation, use, on-Port facility, building, terminal, 

structure, foundation, channel, turning basin, vessel berthing area, utility, equipment, or 

project either (1) existing, permitted, or the construction of which had commenced as of or 

prior to the Effective Date of this Easement Amendment or (2) listed or described in Exhibit 

D hereto (individually or collectively, a “FPL Interference”), then FPL shall, at its sole 

cost and expense, promptly deepen, strengthen, improve or protect, relocate, and/or 

otherwise modify its facilities installed within the Amended Transmission Parcel to remove 

or resolve such impairment and/or interference as soon as is reasonably practicable after 

receipt of written notice thereof.  Without derogating the foregoing, the County may 

consider FPL suggestions regarding potential design changes that would eliminate or lessen 

above-referenced impairments and/or interferences arising from FPL equipment or 

facilities, and the County may, in the exercise of its sole discretion, elect to modify, or 

recommend modifications to, designs of future County-authorized projects to attempt to 

eliminate or lessen FPL impairments or interferences thereto.   

 

To the extent FPL, at its sole cost, fully removes or resolves all FPL Interference to 

the sole and  reasonable satisfaction of the Port Director or his or her designee, such that 

there are no longer any Port impairments outside the Amended Transmission Parcel, to the 

extent permitted by then-applicable law and permit conditions and requirements, and 

subject to the approval of the Port Director (which approval may be withheld or 

conditioned in his or her reasonable discretion after consideration of, among other factors, 

FPL’s removal plan), following FPL’s de-energization and removal of the transmission 
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line located within the Amended Transmission Parcel, FPL shall at its cost, in lieu of a 

complete removal of such transmission line, remove all lines, fluids, and lubricants from 

the conduit and sub-conduits thereof and cut and cap the line’s prime conduit and all 

associated sub-conduits in accordance with then-applicable law and permit requirements, 

including, without limitation, in compliance with all then-applicable utility 

decommissioning and/or abandonment requirements and conditions.  Notwithstanding the 

terms of the preceding sentence, if a more complete removal of the transmission line and 

its associated conduits and materials is required by then-applicable law or permit 

conditions or requirements or in connection with FPL’s removal or cure of any FPL 

Interference, then, in such event, FPL shall comply with all such requirements at FPL’s 

sole cost.   

  

8. Required Provision by FPL of Certified As-Built Surveys.  Upon FPL’s 

completion of the construction and installation of each of the two transmission lines allowed 

hereunder, FPL shall promptly provide the Port Engineer, without charge, with certified as-built 

drawings and surveys of each completed line and facility installed within the Amended 

Transmission Parcel for the County’s review and comments, and for County’s approval solely to 

confirm FPL’s conformance with the vertical and horizontal limits set forth in this Easement 

Amendment.  Once the vertical and horizontal limits in the provided survey are approved by the 

County (as may be modified thereby and, if necessary, recertified), the parties shall execute and 

record an additional amendment to the Substation Easement in the public records of Miami-Dade 

County, Florida, replacing the attached Exhibit B, provided that under no circumstances shall the 

preparation, approval, and/or recording of such contemplated replacement exhibit avoid or 

diminish any County retained right or condition, or any easement restriction, exclusion, limitation, 

or condition set forth herein.   

 

9. Damages.  Section 6 of the Substation Easement is hereby deleted and, in lieu 

thereof, is substituted the following amended and restated Section 6: 

 

6. Damages. FPL will at its sole cost promptly repair and restore any 

damage caused by FPL or any of its employees, agents, invitees, contractors, or 

subcontractors (of any tier) to any County or third party property, structures, facilities, or 

equipment located on or under any Port property or submerged lands, including, but not 

limited to, repair and restoration of any damaged roads, utilities, foundations, structures, 

bulkheads, rip raps and associated structures, and other facilities, fixtures, and equipment, 

whether owned  or leased by the County or third party.  In connection with the foregoing, 

FPL and its contractors (of all tiers) shall coordinate in advance with the County and any 

third-party Port users, tenants, or terminal operators that may be affected by such required 

FPL repairs, removals, and/or restoration so as to minimize disruptions to County and third-

party facilities and operations.  If required by the Port Director, such FPL repair, 

restoration, and removal work shall be phased in coordination with the Port Director or his 

or her designee and impacted Port users, tenants, and terminal operators, at FPL’s cost, to 

minimize impacts and disruptions to Port operations and facilities and to maintain 

reasonable ingress and egress to same, provided that such phasing, if required by the Port 

Director or his or her designee, shall be planned, to the extent reasonably practicable while 

fulfilling the foregoing requirements, to (i) minimize unnecessary multiple mobilizations 
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and remobilizations and (ii) avoid unnecessary and unreasonably discontinuous 

construction periods.    This Section is for the exclusive benefit of the Parties and shall not 

be deemed to give any legal or equitable right, remedy or claim whatsoever to any other 

person, party or entity.    

 

10. Compliance with Applicable Laws, Codes, Etc.  While conducting any activity 

on the Port, FPL agrees that it and its employees, agents, affiliates, contractors, subcontractors (of 

all tiers), and guests shall comply with all applicable federal, state and local laws, codes, rules, 

ordinances, administrative orders, schedules, permits, decrees and orders, including, but not 

limited to, Port of Miami Tariff No. 010 and Chapter 28A, Code of Miami-Dade County, as may 

be amended from time to time in the County’s discretion. 

 

11. No Further Modifications.  Except as expressly modified by this Easement 

Amendment, the Substation Easement remains in full force and effect and is unmodified.  In the 

case of any conflicts between the terms of the Substation Easement and this Easement Amendment, 

the terms of this Easement Amendment shall control.  This Easement Amendment may be executed 

in several counterparts, each of which shall be deemed an original but together shall constitute one 

agreement. 

[Signatures and acknowledgments appear on following pages.] 
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IN WITNESS WHEREOF, County and FPL has hereunto set its hands and affixed its 

seals as of the date first above written. 

       COUNTY: 

 

ATTEST:      MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF COUNTY 

HARVEY RUVIN,      COMMISSIONERS 

CLERK OF SAID BOARD 

 

 

By:                                                                   By:________________________________ 

Deputy Clerk              Daniella Levine Cava, Mayor  

 

Signed, sealed and delivered in 

the presence of: 

 

______________________________ 

Witness 

______________________________ 

Print Name 

 

______________________________ 

Witness 

___ ___________________________ 

Print Name 

 

 

Approved as to form  

and legal sufficiency. 

 

By:___________________ 

Assistant County Attorney 

 

 

STATE OF FLORIDA  

 

COUNTY OF MIAMI-DADE 

 

 The foregoing instrument was acknowledged before me by means of  physical presence 

or  online notarization,  this ________ day of _________________, 2022, by Daniella Levine 

Cava, as Mayor for Miami-Dade County, who personally known to me or who has produced                                                                               

as identification and who did (did not) take an oath. 

  

            

     Notary Public, State of Florida 

     My Commission Expires: 
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Exhibit A 

Substation Parcel 
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Exhibit A - Substation Parcel
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Exhibit B 

Amended Transmission Parcel 
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Exhibit C 

138kV Access Manhole, 69 kV Access Manhole,  

Future 69 kV Access Manhole, and To Be Abandoned Manhole 
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EXHIBIT 
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Exhibit D 

List of Future Port Projects 
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Exhibit D 
 

List of Planned and Potential Future Projects in or near the Amended Transmission Parcel  
 

1 SFCT eRTGs Phase 2 – plans provided (Project No. 2017-034.02 issued Date: 10/15/21)  

2 
SFCT (East Cargo) Garage – design criteria plans provided (Project No. 2020-009 - 100% DCD New 
Parking Garage – Cargo Yard East Issued Date: Nov/21 – includes roadway east of FPL substation for 
garage entrance; however sheet C-3 was revised on 3/4/22: Description – Sewer Line Relocation  

 

3 Temporary SFCT Surface Parking – plans provided (Temporary Parking Layout – Draft Planning Study 
Issued Date: 7/28/2021) 

 

4 
Shore Power Phase 1 – (CT A, B, and MSC Shared Terminal) plans provided (Project No. 2021-010 
issued Date: 12/31/21), however sheet E-2009 is replaced with revised Sheet E-2009 issued on 
2/14/22.  

 

5 

Berth 10 Project: bulkhead, concourse, provisioning building, shore power, apron, PBB, PBB runways, 
utilities, dredging to up to -42’ plus -2’ of overdredge NGVD, and associated improvements.  (1) 
Project No. 2020-021 Berth 10 Environmental Permit Drawings issued Date: Jul/21 were provided, 
and which indicates the Berth 10 bulkhead system. (2) All facilities for the Berth 10 project, other 
than the actual bulkhead system and Berth 10 associated dredging, will be within 65’ of the bulkhead 
and the foundation elevations for structures other than the bulkhead will be no deeper than -50 ft 
NGVD and dredging up to -42’ plus -2’ overdredge NGVD north of the bulkhead.  

 

6 
North Cruise Boulevard extension (portion immediately adjacent to Berth 10) utilities and 
stormwater, drainage facilities, lighting, and associated improvements. The elevation of the bottom 
of the excavation for these improvements will be at or above elevation -10’ NGVD.  

 

7 Maintenance dredging and advanced maintenance dredging to -42’ plus -2’ of overdredge NGVD 
along and within the north channel and local berthing facilities.  

8 
Miami Harbor Phase IV Dredging Improvement Project (Portion of the project may include the 
deepening and widening of the northern federal channel and local berthing facilities to -50’ plus -2’ 
of overdredge NGVD). 

 

 
Notes:  

1. The future Port projects listed above expressly includes approval of the utilities, conduits, 
foundations, paving, re-paving, drainage, lighting, fencing, dredging (where applicable), and all 
other project related elements, facilities, infrastructure, and structures as depicted on the plans 
or other provided submissions referenced above or as consistent with elevations if identified 
above, and also authorizes and approves the maintenance, repairs, rehabilitations, 
improvements, replacements, and/or modifications of or associated with any of the above-listed 
pre -approved existing facilities and current or future Port projects within the same footprint and 
elevation. 

  
2. FPL pre-approves all existing on-Port buildings, facilities, structures, foundations, bulkheads, 

wharves, aprons, running pads, SFCT New administration and Maintenance & Repair Buildings, 
cargo security gates, cruise and cargo terminals and facilities, parking decks and lots, warehouses, 
cargo storage areas, roadways, overpasses, utilities, drainage facilities, Port channels and berths, 
uses, and all other on-Port facilities and structures existing as of the Easement Amendment 
Effective Date.  
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Exhibit 4 
Approximate Location of FPL’s Existing Transmission Lines and Associated  

Conduits and Materials to be Removed or Relocated by FPL at FPL’s Sole Cost; 
Identification of Berth 10 Impairment Removal Portion 
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Exhibit 5 
Port Approved Alignment and Elevation Plans for FPL’s Proposed New 69 kV 

Transmission Line and 138 kV Transmission Line 
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Exhibit 6 
List of Planned and Potential Future Projects in or near the Amended Transmission Parcel 

Area 
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Exhibit 6 
 

List of Planned and Potential Future Projects in or near the Amended Transmission Parcel  
 

1 SFCT eRTGs Phase 2 – plans provided (Project No. 2017-034.02 issued Date: 10/15/21)  

2 
SFCT (East Cargo) Garage – design criteria plans provided (Project No. 2020-009 - 100% DCD New 
Parking Garage – Cargo Yard East Issued Date: Nov/21 – includes roadway east of FPL substation for 
garage entrance; however sheet C-3 was revised on 3/4/22: Description – Sewer Line Relocation  

 

3 Temporary SFCT Surface Parking – plans provided (Temporary Parking Layout – Draft Planning Study 
Issued Date: 7/28/2021) 

 

4 
Shore Power Phase 1 – (CT A, B, and MSC Shared Terminal) plans provided (Project No. 2021-010 
issued Date: 12/31/21), however sheet E-2009 is replaced with revised Sheet E-2009 issued on 
2/14/22.  

 

5 

Berth 10 Project: bulkhead, concourse, provisioning building, shore power, apron, PBB, PBB runways, 
utilities, dredging to up to -42’ plus -2’ of overdredge NGVD, and associated improvements.  (1) 
Project No. 2020-021 Berth 10 Environmental Permit Drawings issued Date: Jul/21 were provided, 
and which indicates the Berth 10 bulkhead system. (2) All facilities for the Berth 10 project, other 
than the actual bulkhead system and Berth 10 associated dredging, will be within 65’ of the bulkhead 
and the foundation elevations for structures other than the bulkhead will be no deeper than -50 ft 
NGVD and dredging up to -42’ plus -2’ overdredge NGVD north of the bulkhead.  

 

6 
North Cruise Boulevard extension (portion immediately adjacent to Berth 10) utilities and 
stormwater, drainage facilities, lighting, and associated improvements. The elevation of the bottom 
of the excavation for these improvements will be at or above elevation -10’ NGVD.  

 

7 Maintenance dredging and advanced maintenance dredging to -42’ plus -2’ of overdredge NGVD 
along and within the north channel and local berthing facilities.  

8 
Miami Harbor Phase IV Dredging Improvement Project (Portion of the project may include the 
deepening and widening of the northern federal channel and local berthing facilities to -50’ plus -2’ 
of overdredge NGVD). 

 

 
Notes:  

1. The future Port projects listed above expressly includes approval of the utilities, conduits, 
foundations, paving, re-paving, drainage, lighting, fencing, dredging (where applicable), and all 
other project related elements, facilities, infrastructure, and structures as depicted on the plans 
or other provided submissions referenced above or as consistent with elevations if identified 
above, and also authorizes and approves the maintenance, repairs, rehabilitations, 
improvements, replacements, and/or modifications of or associated with any of the above-listed 
pre -approved existing facilities and current or future Port projects within the same footprint and 
elevation. 

  
2. FPL pre-approves all existing on-Port buildings, facilities, structures, foundations, bulkheads, 

wharves, aprons, running pads, SFCT New administration and Maintenance & Repair Buildings, 
cargo security gates, cruise and cargo terminals and facilities, parking decks and lots, warehouses, 
cargo storage areas, roadways, overpasses, utilities, drainage facilities, Port channels and berths, 
uses, and all other on-Port facilities and structures existing as of the Easement Amendment 
Effective Date.  
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Exhibit 7 
Port Constructed MSC Ductbank 
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Exhibit 8 
List of Future Port Projects and Estimated Additional Electrical Load Requirements (in 

MVas) 
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Exhibit 8
 List of Anticipated Future On-Port Projects and Estimated Additional Electric Load Requirements in MVa

Anticipated Future Projects Estimated Electrical  
Load (MVa)

Estimated 
Completion Date

Allowed Exceedance

1 CT-V 3.6 Feb-22 10%

2 EV Charger Station 0.5 Jun-22 *

3 CT - F Expansion 1.56 Oct-22 10%

4 Gantry Cranes 6 Dec-22 Up to 6 Gantry Cranes

5 RCCL Office / Garage 8.5 Dec-22 *

Jun-23

Dec-23

May-24

7 Brightline Train Station 0.5 May-23 *

8 Port Crane Shop 0.5 Jun-23 *

9 SFCT Garage 0.525 Sep-23 *

10 Shore Power Pilot #2 -  East Terminals 16 Oct-23 *

11 Shore Power Pilot #3 -  Berths 8 and 9 16 Oct-23 *

12 MSC Shared Terminal / Garage 9.2 Dec-23 10%

13 Office/Garage Complex #2 1.5 Dec-23 *

14 CBP Offices / Warehouse (FIF - Shed G) 1.5 Aug-24 *

15 CT-G 1.5 Oct-24 *

16 Bulkhead Concourse 1 Jun-25 *

17 Berth 10 (CT - AAAA) 1 Dec-25 *

18 Other eRTG Projects 1.5 2025

Not to exceed 6 eRTG's.  FPL monitored 6 
eRTGs in operation. The depicted load is 

the actual demand load of the eRTGs 
based on the information provided by 

FPL (6 eRTGs - 1.5 MVa). 

19 CT - I  3 2030 *

20 CT - K 3 2030 *

79.85 * Not to exceed the total Mva

* The  Port may adjust the projects and associated estimated loads, for those projects other than 4, 6, 10, 11, and 18 as long as the 
estimated total MVa does not exceed 79.85 Mva.  

Estimated total Mva to be served by FPL:

6 SFCT eRTGs Phase 2 3.0

Not to exceed 12 eRTG's. FPL monitored 
6 eRTGs in operation. The depicted load 
is the actual demand load of the eRTGs 
based on the information provided by 

FPL (6 eRTGs - 1.5 MVa). 

 Confidential 3/4/2022 Page 54

64



EXHIBIT B 

 E
XH

IB
IT

 "A
"

65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84




