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Dade County (County), Board of County Commissioners (BCC) approved conveyances under the
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total number of parcels transferred and the related folios, to include the awarded developers,
property addresses, conveyance date, timeframe for development, projected reverter date, and
value per parcel. This report also includes documented OCA observations related to procedural
challenges that will require improvement in order to maintain the effectiveness of the Affordable
Housing Programs.
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COMMISSION AUDITOR

REPORT OBSERVATION SUMMARY

1. Foreclosure on Conveyed Properties and Waiver of Deed Restriction

Conveyed properties were used as loan collateral by the developer and ultimately resulted in the loss of
the property after the developer defaulted on the loan. Also noted was a conveyed property in which the
deed restriction was waived with no record of the BCC approval. Twenty-eight (28) properties were lost
in foreclosure with an estimated value of $7.1 million.

2. Conveyed Properties Lost via Tax Deeds

Conveyed properties that were lost by the homeowner or the developer due to non-payment of taxes
owed (via Tax Deed sale) with the County's reversionary interest not being initiated. In addition,
Escheatment Tax Deeds where the conveyed property reverted to the County as a result of the Florida
Statute taking effect and not the enforcement of the County’s deed restrictions.

3. Conveyed Properties Sold or Transferred Multiple Times

Conveyed properties were sold or transferred during the restricted period or transferred to parties
other than a qualified buyer under the Program guidelines and without the BCC’'s approval or the
enforcement of the deed restrictions.

4. Properties Sold Above Maximum Sales Price

OCA identified approximately 282 folios (Properties) sold at a price that was higher than the established
maximum price for the corresponding Affordable Housing Program at the time of sale. The Department
(PHCD) was unable to provide justification for the identified transactions or any documented approval for
the higher sale price.

5. Conveyed Properties not Listed in Administration’s Report

Conveyed properties that were not listed in the Administration's Property Conveyance Analysis Team
(PCAT) report from November 19, 2021, an estimated 23 folios were not accounted for even though
they were conveyed to developers by Miami-Dade County.

6. Conveyed Properties with Past-Due Development Periods

Conveyed properties where the development period has already lapsed (approximately 20 as of
April 2022) or will lapse (approximately 236 as of April 2022) by the end of this calendar year 2022 in
the absence of a Certificate of Occupancy or an extension of the conveyance period approved by the
BCC.

7. Delays with Deed Processing, Unrecorded Deeds, and Deeds not Found

Instances where the deeds for the conveyed properties were not recorded with the Clerk of Courts, or
transactions where the recorded deed was not found in the COC database, and with inquiries to PHCD
yielding no stored copy of the deed. Also observegd instances where there was a significant lag between
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the BCC-approved resolution for conveyance and the deed recording date, these delays provided an
extension of the development period available to the developer.

8. County’s Conveyance Process Procedures and Oversight

OCA inquired about the internal procedures used by PHCD and ISD to manage and monitor the activities
of the conveyed properties. It was noted that the absence of a centralized system of record, limited
written policies, unstructured storage of original documents, and unclear lines of responsibilities of the
various County departments contributed to the poor oversight of the Program.
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Yinka Majekodunmi, CPA
Commission Auditor

Office of the Commission Auditor (OCA)
111 N.W. First Street, Suite 1030
Miami, FL 33128
(305) 375-2524

The Office of the Commission Auditor

The Office of the Commission Auditor was established in 2002 by the voters of Miami-Dade County after their
approval of the Home Rule Charter Amendment to create the position of Commission Auditor to provide
independent financial, legislative, research analyses and audits to assist the Board of County Commissioners'
decision-making process by helping to ensure governmental accountability, transparency, and the best use of
public resources. The Commission Auditor's duties include reporting to the Board of County Commissioners on the
fiscal operations of County departments, as well as whether thefiscal and legislative policy directions of the
Commission are being efficiently and effectively implemented.

This report, prepared in collaboration with the Miami-Dade County departments as subject matter experts, is
substantially less detailed in scope than an audit in accordance with the Generally Accepted Auditing Standards
(GAAS). The OCA plans and performs the review to obtain sufficient, appropriate evidence to provide a reasonable
basis for its findings and conclusions based on its objectives; accordingly, the OCA does not express an opinion on
the data gathered by the subject matter expert(s).
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. INTRODUCTION

A. PURPOSE

The Office of the Commission Auditor (OCA), in response to a request by Chairman Jose “Pepe” Diaz, District 12,
and Commissioner Joe A. Martinez, District 11, conducted a review of all Miami-Dade County (County), Board of
County Commissioners (BCC) approved conveyances under the County’s affordable housing programs, primarily
infill and workforce housing, to document the total number of parcels transferred and the related folios, to include
the awarded developers, property addresses, conveyance date, timeframe for development, projected reverter
date, and value per parcel. The Property Conveyances Folio List (“Folio List”), Exhibit 1 Property Conveyances
Folio List, a listing of all properties conveyed by the County to a non-County entity (Developer) for the purpose of
developing infill, affordable, or workforce housing, was compiled to facilitate this in-depth review. The Folio List
functions as an update to an ongoing comprehensive compilation of all properties conveyed to developers for
these programs, assessing project oversight, property development and disposition, including the enforcement of
deed restrictions.

B. SCOPE

The scope of this review includes Board-approved conveyances to external parties for infill, affordable, or
workforce housing from 1997 through end of calendar year 2021 based on available records, specifically
documenting the application of reverter provisions per conveyance and observations related to
noncompliance. In addition to the awarded developer, the Folio List includes the location of each parcel, the
conveyance and reverter dates, market value, zoning designation, and documented Certificate of Occupancy.

C. METHODOLOGY

OCA conducted quantitative analysis and qualitative research of the County’s conveyance history, and the related
Board’s adopted legislation, procedures, and policymaking.

The qualitative research conducted for this report includes the following: 1) reviewing adopted legislation set
forth in the County’s legislative history and requirements of Florida Statutes; 2) consulting the County Code; 3)
examining the various types of conveyed property types (infill, affordable, workforce); 4) evaluating legislation
regarding reverter clauses as integrated into County deeds; 5) reviewing respective amendments adopted in
connection with sale price thresholds for conveyed property; and 6) determining the relevancy of related adopted
legislation inclusive of surtax and State Housing Initiatives Partnership (SHIP) finance mechanisms. The
methodology applied also examined the property conveyance process through time — for the past 20 years.
Selected County departments, such as Public Housing and Community Development (PHCD), Office of the Property
Appraiser (PA), Internal Services Department (ISD), Clerk of the Courts (COC), and the County Attorney’s Office
(CAQ), served as subject matter experts due to their various responsibilities during the property conveyance
lifecycle and provided supplemental information on the conveyance process, including historical and procedural
context.

The quantitative analysis and approach utilized for this report and the Folio List compiled of conveyances
approved during the period of review included the assessment of over 80,000 unique records captured in the
Legislative Information System (Legistar). As part of its quality assurance process, OCA verified the Legistar data
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subset with over 3.5 million records from PA’s property database, 6,000 records from the Internal Services
Department Real Estate Development Division’s database, and 6.8 million records from the COC database, in
addition to other available systems of record and publications, reconciling any anomalies.

D. DATA SUMMARY

An estimated 1,438 parcels have been conveyed under the County’s affordable housing programs. Table 1 below
shows the total conveyances per district, excluding multiple conveyances for the same Folio, and instances where
the parcel received an extension of the development period or reverted to the County and was re-conveyed. Note
that the Commission district where the parcel is located may have changed since the original conveyance date
based on redistricting requirements. The County’s last redistricting ordinance was adopted on December 6, 2011.
Figure 1 shows the total estimated conveyed folios by year.

Table 1: Distinct Count of Folios Conveyed by District

Commission District Distinct Folio Count Percent to Total
1 87 6%
2 187 13%
3 737 51%
5 1 0%
7 27 2%
8 30 2%
9 366 25%
11 1 0%
13 2 0%
TOTAL 1438 100%

Source: Office of the Commission Auditor
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Figure 1: Number of Conveyed Folios
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Note: The graph above of conveyed folios by year may contain instances of folios conveyed more than once in

different periods due to extensions or reverters.
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Figure 2 - Miami-Dade County Conveyed Properties
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Table 2 provides the list of entities who were recipients of the conveyed properties, for specific purposes, was
compiled with information from the originating resolution or legislation and other particulars reflected on the

original deed document.

Table 2: Folios Conveyed by Developer

Developer Folio Count Developer Folio Count

HABITAT FOR HUMANITY OF GREATER MIAMI, INC. 456 COMMUNITY COALITION OF SOUTH DADE INC 5
EMPOWERMENT ZONE TRUST 83 IAMI REAL ESTATE INVESTMENTS LLC 5
MIAMI-DADE AFFORDABLE HOUSING FOUNDATION, INC. 77 INSTITUTE FOR DEVELOPMENT, INC. 5
PALMETTO HOMES URBAN DEVELOPMENT GROUP, INC. 67 JUBILEE COMMUNITY DEVELOPMENT CORPORATION 5
NANA & CRC AFFORDABLE HOUSING LLC 63 LEGO CONSTRUCTION COMPANY 5
MDHA DEVELOPMENT CORPORATION 61 NEW URBAN DEVELOPMENT, LLC 5
COLLECTIVE DEVELOPERS, LLC 52 PEOPLE HELPING PEOPLE ACHIEVE GOALS, INC 5
LANCASTER HOMES & CONSTRUCTION 52 PROMETROPOLIS HOUSING DEVELOPMENT, LLC 5
CAZO CONSTRUCTION CORP 51 SOARING TO ACHIEVE RESULTS SYS. DEV. CTR, INC 5
HOUSING PROGRAMS, INC 50 URGENT, INC. 5
MIAMI-DADE EMPOWERMENT TRUST, INC. 45 WOMEN IN NEED OF DESTINY, INC. 5
PERSONAL PARADISE DEVELOPERS, INC. 42 BAME DEVELOPMENT CORPORATION OF SOUTH FLORIDA INC. 4
HOUSE PARK INVESTMENTS, LLC 34 BLESSING HANDS OUTREACH, INC. 4
SOUTHERN REAL ESTATE SERVICES, INC. 29 COMMUNITY REINVESTMENT AGENCY INC. 4
FORTUNA TRUCKING COMPANY, INC. 28 CONTRACTORS RESOURCE CENTER, INC 4
ST. JAMES COMMUNITY DEVELOPMENT CORPORATION OF MIAMI, INC. 27 ELITE CONSTRUCTION & DEVELOPMENT, INC 4
MIAMI DADE NEIGHBORHOOD HOUSING SERVICES 24 KIAWAH PROPERTIES CORP 4
MIAMI-DADE COMMUNITY DEVELOPMENT, INC. 21 L.B.W. HOMEOWNERS FOUNDATION OF CORAL GABLES, INC. 4
H.A. CONTRACTING, CORP 20 LHP INVESTMENT AND DEVELOPMENT LLC 4
CITY OF FLORIDA CITY 18 SMD HOME BUILDERS, LLC. 4
GOULD'S COMMUNITY DEVELOPMENT CORPORATION, INC. 17 SOUTH FLORIDA HOUSING OPPORTUNITY CENTER, INC 4
NEW WASHINGTON HEIGHTS COMMUNITY DEVELOPMENT CONFERENCE 15 SOUTHEAST LAND DEVELOPMENT GROUP, LLC 4
THE HOUSING LEAGUE, INC. 15 THEODORE ROOSEVELT GIBSON MEMORIAL FUND, INC. 4
NER YITZCHAK OF HIGHLAND LAKES, INC 14 14445 SW 289 ST, LLC 3
PALMETTO HOMES OF MIAMI, INC. 14 34 WAYS FOUNDATION, INC 3
DODEC, INC. 13 A & S MANAGEMENT INC. 3
AFFORDABLE HOUSING PROGRAMS, INC. 12 ECOTECH VISIONS FOUNDATION, INC 3
COVENANT COMMUNITY DEVELOPMENT CORPORATION INC. 11 FRIENDSHIP CIRCLE OF FLINC 3
PINARD GROUP, INC. 11 LITTLE HAITI HOUSING ASSOCIATION, INC. 3
AFFORDABLE HOUSING SOLUTIONS FOR FLORIDA, INC. 10 D/B/A HAITIAN AMERICAN COMMUNITY DEVELOPMENT CORPORATION

GREATER MIAMI NEIGHBORHOODS, INC 10 SAVE-A-HOUSE INC. 3
ATLANTIC COAST CABLE COMMUNICATIONS, INC. 9 SOUTH MIAMI COMMUNITY REDEVELOPMENT AGENCY 3
AMERICAN CONSTRUCTION & FINANCING CORP. 8 THE ARK OF THE CITY, INCORPORATED 3
FLORIDA CITY COMMUNITY REDEVELOPMENT AGENCY 8 THE CITY OF MIAMI 3
FLORIDA CITY FOUNDATION, INC. 8 11995 CUTLER BAY LLC 2
J.L. BROWN DEVELOPMENT CORPORATION 8 PALM TREE TAX 3, LLC 2
MIAMI DREAM HOMES INVESTMENT GROUP, INC. 8 ALLAPATTAH BUSINESS DEVELOPMENT AUTHORITY INC 2
MOUNT SINAI COMMUNITY DEVELOPMENT CORPORATION 8 CITIWIDE DEVELOPMENT CORP 2
WEST PERRINE COMMUNITY DEVELOPMENT CORPORATION INC. 8 FORTEX CONSTRUCTION, INC. 2
WORD OF LIFE COMMUNITY DEVELOPMENT CORPORATION 8 HIALEAH HOUSING AUTHORITY 2
HOMESTEAD COMMUNITY REDEVELOPMENT AGENCY 7 INGYPROCA CORP 2
MURO INVESTMENTS, INC 7 K & K CUSTOM HOMES, INC. 2
NEW CENTURY DEVELOPMENT CORPORATION, INC. 7 SURFSIDE POINTE, LLC 2
UNIVERSAL TRUTH COMMUNITY DEVELOPMENT CORPORATION INC. 7 THE JPM CENTRE AT MIAMI GARDENS DRIVE, INC 2
CITY OF OPA-LOCKA 6 MAGNOLIA N 2145 APT LLC 1
ELITE EQUITY DEVELOPMENT, INC. 6 CITY OF MIAMI 1
FERNANDO S. RUIZ 6 D.S. DEVELOPMENT CORPORATION 1
GPI MGMT, LLC 6 DAK CONSULTING SERVICES LLC 1
HAVEN ECONOMIC DEVELOPMENT, INC. 6 DOWNTOWN HOUSING IMPROVEMENT, INC. 1
MIAMI BEACH COMMUNITY FOUNDATION INC. 6 FIRST CHOICE GROUP OF MIAMI, LLC. 1
NEIGHBORS AND NEIGHBORS ASSOCIATION INC. 6 GREATER MIAMI NEIGHBORHOODS, INC (Per Resolution) 1
PHOENIX HOUSING FOUNDATION, INC. 6 FRANCISCO PONCE AND MARIA PONCE (Per Deed)

ROSEWOOD HOUSING LLC 6 MIAMI ASSOCIATION OF REALTORS, INC 1
WORKFORCE DEVELOPMENT PARTNERSHIP. INC. 6 RICHMOND HEIGHTS COMMUNITY DEVELOPMENT CORPORATION 1
YOUTH IN ACTION CENTER. INC. 6 SBC COMMUNITY DEVELOPMENT CORPORATION OF RICHMOND HEIGHTS, INC 1
ADVANCED COMMUNITY HOUSING, LLC 5 SIMCAR DEV, LLC. 1
AFFORDABLE HOUSING & COMMUNITY DEVELOPMENT, INC 5 SOUTH MIAMI HEIGHTS COMMUNITY DEVELOPMENT CORPORATION, INC. 1
AMERICAN COMMUNITY PARTNERSHIPS, INC 5 ST. JOHN COMMUNITY DEVELOPMENT CORPORATION 1
BUILDING BETTER COMMUNITIES OF SOUTH FLORIDA, INC. 5 YWCA-MG LLC 1

TOTAL

1796

Source: Office of the Commission Auditor

Note: The table above of conveyed folios by receiving party may contain instances of folios conveyed more than
once in different periods due to extensions or reverters.
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Exempt Folios

OCA’s records review of County properties conveyed to individuals or entities was limited by public information
available and disclosed across public agencies. Pursuant to Section 119.071(4)(d), Florida Statutes, certain
occupationsin Florida are exempt from the public disclosure of home addresses and telephone numbers, including
those of the respective spouses and children of individuals under qualified occupational groups.! The subject
occupational groups who qualify for such exemptions include: active or former law enforcement personnel; active
or former correctional and correctional probation officers; active or former personnel of the Department of
Children and Families; active or current personnel from the Department of Health whose responsibilities support
investigating child abuse; certified firefighters; circuit court or county court judges; and general and special
magistrates, among others.?

Property Size

As noted in this report, some of the folios appear with a 0 or 1 value in the ‘Lot Size (SqFt)’ column. This is due to
the distinction in real estate between ‘Living Area square feet’ and ‘Total square feet’. Total Living Area square
feet refers to the area that will be heated or cooled or the area where the resident actually will be residing, while
the total square feet is the total footprint utilized by the unit, including areas such as garages, porches, patios,
and any area under the main roof and any detached structures like detached garages, guest suites, or cabanas.
Within the Folio List, the folios listed with 0 and 1 lot sizes are apartment units and hence do not have a total
square foot lot size in the traditional sense of a single-family home as apartment units do not sit on individual
unique lots. Apartment units will only have a living area square foot size.

! Florida Statute Section 119.071. Statutes & Constitution :View Statutes : Online Sunshine (state.fl.us)
2 Florida Chief Financial Officer webpage. Records (myfloridacfo.com)
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http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=119.071&URL=0100-0199/0119/Sections/0119.071.html
https://www.myfloridacfo.com/division/wc/employee/records.htm#:~:text=As%20provided%20by%20s.,numbers%2C%20medical%20and%20financial%20information

Il COUNTY’S HISTORY OF CONVEYANCE LEGISLATION AND PROCEDURES

A. INTRODUCTION

The County adopted Ordinance 01-47 on March 22, 2001, creating the Infill Housing Initiative, which identified
property for infill housing, bundling of properties, clearing of title, transfer or sale of properties, and forgiveness
of county liens. Although the Board formally adopted the legislation in 2001, the County had already engaged in
the process of conveying properties prior to 2001. The County’s then Metro-Dade Housing Agency's (MDHA)
Affordable Housing Program originated in 1984 with the goal of providing homeownership opportunities to
individuals and families.

Prior to 2001, conveyances of land for affordable housing purposes in Miami-Dade County were also governed by
several Florida Statutes. Section 125.38, Florida Statutes, adopted in 1947, governs the sale of County property
to the United States, State of Florida, municipality, corporation, or non-profit for the purposes of promoting
community interest and welfare. Section 125.411,* Florida Statutes, adopted in 1975, set forth the language of
deeds conveying County property and outlined further guidelines for the conveyance process, such as the
condition that conveyances would only convey the interest of the County and shall not be deemed to warrant the
title. In 1992 the Florida State Housing Initiatives Partnership (SHIP) program was created under Section
420.9072,° Florida Statutes, to provide funds derived from state surtax revenue to counties and municipalities as
an incentive for the creation of local housing partnerships, to expand production of and preserve affordable
housing, and further the housing element of the local government’s comprehensive plan for affordable housing.
Lastly, in 1999 Section 163.2517,° Florida Statutes, was adopted, setting forth the ability for state or local
governments to designate geographic areas within its jurisdiction as an urban infill and redevelopment area for
the purpose of targeting economic development, job creation, housing, transportation, crime prevention,
neighborhood revitalization and preservation, and land use incentives to encourage urban infill and
redevelopment within the urban core.

In order to assess the property conveyance history at both the County and state levels, OCA reviewed numerous
legislative actions adopted through time. Figure 3 below provides an overview of key legislation.

3Florida Statute Section 125.38, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
“Florida Statute Section 125.411, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
SFlorida Statute Section 420.9072, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
SFlorida Statute Section 163.2517, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
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http://intra/gia/matter.asp?matter=010732&file=false&yearFolder=Y2001
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=125.38&URL=0100-0199/0125/Sections/0125.38.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=125.411&URL=0100-0199/0125/Sections/0125.411.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=State+Housing+Initiatives+Partnership&URL=0400-0499/0420/Sections/0420.9072.html%20
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=infill+program&URL=0100-0199/0163/Sections/0163.2517.html%20%20

Jyo.Lianv
NOISSIWINOD ¢

A1 103D1440

"sainpsaoo.sd pup saulepinb
pasiAel pub mau sydopo
pup Aiedosd jpes psumo
-funoy jo aspa| io 8|oS
8yy 104 seunpseoo.d puo
saujepinb oy bujuipried
r-g 18p1O bunuswe|dw
spujosay

ZZ-621-Y ‘ON uolynjosay

zzoz —

‘9o1id sa|os

wnwixow ayj buisirel 1oy
ABojopoyew b seysijqoisé
pup sswoy jo 8oLd sajos
Wnwixow 8y} 104 S8PIAO.I
08-IZ @2upbuipio

1Zoz —

‘Ariedouy [pey Arunop
JO 8sDa] 10 8PS BYY 1O
sainpaooid puo sauijspin

Y4104 sgas yolym ‘1941

‘G AbYy 8A1108448 -8 18pPIO
aAIDSIUIWPY sepasiedng
p-g 419p10 bunuswajdwy

ococ |J

‘(34n1p|s1ba7 bplioj{ Y1 fo S 12uUdaluf [DIdIffO) aulysuns auljuO pup pisiba bia uonpIdwo) pivg :324N0S

8¢rioct

/10Z '/l A1Dniqa4 oAl10ay4

rr-¢ ‘O’ sepesiadng

- 19p10 Bunuswaojdwy

D

D

D

810 —
"000'50Z$ o4 dn
000'G/1$ woiy 8o11d sejos
wnwixpw ay4 paspaioul

‘woiboid aanpIIU)
Buisnop |j14uf s,Apuno)

8yJ JO UOHDISIUIWPD

8yt o) paypb|al piy-¢ 18P0
bunuswe|dwy spuswy
ZI-SvI-§ 'ON uolynjosay
202 ——
‘Apj1qisuodsau [posiy puo
8.insojosip o1jqnd sgowoid
o4 Apiedoid psumo
-Agunoy Jo 8sos| 1o
8oubfeauoo bujzioyino
swayl aAl4p[sIBa| ui [prus.
$8)yibw 10 aN|bA {8yiow
40 8insojosip aiinba. o4
Aoljod Atunoy saysiqois3y
SI-€€€-y ‘ON uolnjosay
S10C ——

‘Aruadoud

JO J84suD.iy 10 fuswubIsso
uo oy Jond [prosddo
pioog eiinbas pub Afunoyd
8Yy{ 04 {SOD |DUOILIPPD

ou {D 8q |joYS pauIDLUIDW
fou si asn oygnd uaym
suolsinosd uolpUIWISY
9SDS| 10 19119A8

UIDJI8D JO 851019Xd

ayy 4oy buiinbau

Aojjod Atunoy steg
vI-000!l-Y ‘ON uolynjosay
vioz ——-

‘8eGCl 98S 84nibis
Dp1IO|H J8puUn 8spd| IO
8|DS xm Apiedoid psumo
-Ajunoy Bbuifeauoo
usym sguswnoop
soupnfeAuoo uy uoisiroid
uolbuUIWIS| SSDY|

10 18}19A81 D JO UOISN|ou]
auinbau oy Aoljod

Aunop saysijqoys3
De1-19-3 “ON uolnjosay
€loz ——©O

‘AyunonH

oyt o4 Aiedoud sy

4o uinyau ayy burnbai
uossirosd gmmko 10 A1yus
-8.-J0-1ybll ‘19419481

D UIDLUOD Yy b Of
Apradoud |psis Buifeauoo
posp Aupb saiinbsy

) lI-€£S-Y "ON uolnjosay
Jo1puoo aunyny

puD fuswyseAul s Apuno)
ayy pup Apiedoid ayy

UO UOILDWIOJU] PO[IDISP
spnjoul [jpys Buisnoy
8/qop.i044D SO Pasn

8q o4 1o 1oy ayplidoiddo
A11edoud jpes paumo
-A1unoy o soubLf8AUOO
10 ‘quswanrosdwi
‘uonbiljiqoyal ayy
Bujziioyino uoinjosa.
Aup oyt spo8.1g
I-9/£€-4 "ON uolynjosay
nozc ——o

‘wosboiy
eIyl Buisnoy |j14uy
8UJ O UOIDISIUIWLPD
ayy buipiobai ssubissp
10 JoAbw 8yt o4 uolo8IIp
apiroid oy -¢ 19p4
mcﬂ:mEm\Q@Vm%\,ogm%
pUD pr-¢ 18pPIO
SAILDISIUILPY SPUIOSSY
Ol-£VE-Y "ON uolynjosay
D oo —

D

I

[2Iea

186uo| ou 8ip ispI0N8l
10§ SUOIIPUOD [14uUn
A119do.d pios uo ssoipou
XD{ [ONUUD 10408[]0D

XD| woiy ysenba.

J|pys tuswipiodsp AjunoH
'spasp ujl suolpuod

10 S9SND|O 19418481

yum Apredoid saruoo
Aunop uaym oyt Loyjod
[P10144O UD S8YsI|qos]
60-£LE-Y "ON uUolynjosay
600z ——

"1S00
tnoypm sedojarsp syt oy
10] ||14ur 8yy pepirosd soy
Aunop ey eieym sasoo

ur 000°6/l$ pup swoiboid
tuswdojereg BuisnoH ayy
lepun p|os mmEo%n\\o 104
000'60Z$ +po peddpo &q
201ud sa|pbs wnwixpw s48s
‘swoiboid tuswdojarsg
Bujsnopy puo

|]14u] 8y4 18pun pedojersp
syiun diysisumoswoy

uo woiboid

ebobiow puooss
diysisumoswoy syt 104
901id sa|bs wnwixow oy}
ysijqoyse o4 Aojjod syeg

80-vZEI-Y ‘ON uolnjosay
8002 {

JUsW8eoI0JUS

104 Buipirosd

‘poriad joisuoo ipek-pz
o Buipiroid ‘spjoysasnoy
paijijonb Aq .cmmcmn::&
Ap1edosd uo sebobriow
Buriinbau 'spjoyssnoy
8/q1b1ja 104 Au1qibya
Buuiwisep ‘sjupusnroo
aAlpolgsel 104 Buipiroid
‘aAlgo1LIul Bursnoy (1u)
Buiuioyiad 8poy AunoyH
BYt 4O ||\ B[HIY SpuswYy
v0-£0 @dubuipio
“BAILDILIU|

Buisnop |j14u] 8y{
buiysijgoyss ‘tr-¢ 189pI0O
SAIDSIUWpPY SaAr0Lddyy
£0-/LIlI-¥ "ON uol4njosay

2002 -

‘Bujsnoy

8/gpPIOLID SO BSN IO
30.»@&0@&%% S1 1byy w\tw
s/dwis 884 spjoy Ayunoo
8y yoiym oy uoioipsin/
s uypm Apiedoud

|81 ||o 4O §SI| Alojusaul
up aipdsid |joys

Agunoo yooe ‘1814paIsyy
sipal ¢ A1eae pup /00
‘| Ainr Aq yoyy Burinbe.
‘Buisnoy e|qopIoJ40

104 Aysedoud Agunoo yo
uoypisodsip 104 sepiroid
6/L£°5Cl

D

UOI4038 34N4D4S PPLIO[

9002

‘aAl4pI41u| Buisnoy
||14U] 8Y4 S84081D
LVY-10 @2upbuIpiO’IZI-LI

[[o]o14

uondag apoy Ajunon

"S8AILUBOUI

asn pup| pup ‘uolyoriesseid
PUD UOIDZI|D}IASI
pooyioqybisu ‘uorpusnaid
aw11o ‘uolbyiodsun.y
‘Buisnoy ‘uonpaio qof
‘tuswdojarsp ojuwouoos
buneb.ioy jo esodind ayy
104 peIp juswdojarspa.l
pubp J[1pur upgn

uo so uoloIpsLN| sy uIYLIM
spa.ipb 10 baip olydoibosb
o atpubisep Aow
{uswuiar0b |po0| D S81DIS

ZIST°E9L

UoI403g 94N4D4G DPIIO[
6661

‘spasp

buipioba. sjuswalinba.

Y104 syas pup Aunod
Aq pupj jo 8oupf8AU0D
104 sauijapinb sepiroid

nuy-sezi

uon29g 94nypyg PPIIO|4
S/Z6l

‘8IDJ[aM

pup gseispul AuUNWwWoo

hatowoud yoyy suonpziuobio

{1yosduou so seodioiunw

of pub| Afunoyd

JO 80UDABAUOD SMO||Y/

8g°sel

UoI409g 94N§DES DPIIO|]
LYé6l

uone|si8a adueAanuo) Ayiadoud ajqedijddy Jo maIAIBAQ i€ 24nSi4



APPLICATION OF LEGISLATIVE REGULATIONS

OCA made the following observations pertaining to key legislative and policy regulations established directly or
indirectly for the conveyance process:

Pursuant to Resolution R-377-097, once a property is conveyed with reverter clauses or deed
conditions, the respective County department shall request from the Tax Collector’s Office annual tax
notices on said property until reverter conditions no longer apply. It is unclear whether the designated
department followed this policy.

Pursuant to R-973-098, the Board instructed staff to conduct an analysis of the County’s unused real
property inventory and report to the BCC within 70 days, as required by Ordinance 14-65 (Reports
should be prepared for BCC and Committees). It is unclear whether the designated department tasked
with conducting such analysis provided said report to the Board.

Pursuant to R-1000-14°, the County may exercise certain reverter or lease termination provisions
when public use is not maintained, and such shall be at no additional cost to the County and require
Board approval. It is unclear how often this policy was applied since the inception of the Infill Housing
Initiative, adopted in 2001.

Pursuant to R-573-11%, the County requires any deed conveying real property to a community
redevelopment agency contain a reverter, right-of-re-entry, or other provision requiring the return of
the property to the County if it is not used for the purposes agreed upon by the Board.

Pursuant to R-461-13'!, the County established policy to require inclusion of a reverter or lease
termination provision in conveyance documents when conveying County-owned property by sale or
lease under Section 125.38, Florida Statutes if the use contemplated by the Board is not maintained.

Pursuant to R-345-15'% the affordable housing guidelines were amended to establish a cap on the
number of additional funding applications that an agency may submit for documentary stamp surtax
funds if the project has been awarded gap funding for its application; furthermore, the resolution
indicates that applications for additional funding should only be approved under extenuating
circumstances. As such, it is unclear what process or procedure the respective departments followed
to ensure this policy was adhered to.

Section 125.379%3, Florida Statutes, provides for disposition of county property for affordable housing,
requiring that by July 1, 2007, and every three years thereafter, each county shall prepare an inventory
list of all real property within its jurisdiction to which the county holds fee simple title that is
appropriate for use as affordable housing. Itis unclear how this policy was implemented in the County.

C.

OVERVIEW OF FUNDING SOURCES

OCA’s research included review of funding sources that directly impact conveyance transactions and programs.

7 Miami-Dade County Resolution R-377-09 (2009). https://www.miamidade.gov/govaction/matter.asp

8 Miami-Dade County Resolution R-973-09 (2009). https://www.miamidade.gov/govaction/matter.asp

9 Miami-Dade County Resolution R-1000-14 (2009). https://www.miamidade.gov/govaction/matter.asp

10 Miami-Dade County Resolution R-573-11 (2011). https://www.miamidade.gov/govaction/matter.asp

11 Miami-Dade County Resolution R-461-13 (2009). https://www.miamidade.gov/govaction/matter.asp

12 Miami-Dade County Resolution R-345-15 (2009). https://www.miamidade.gov/govaction/matter.asp

13 Florida Statute Section 125.379, (2021) Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
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https://www.miamidade.gov/govaction/matter.asp?matter=090513&file=true&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=092149&file=true&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=141471&file=true&fileAnalysis=false&yearFolder=Y2014
https://www.miamidade.gov/govaction/matter.asp?matter=142062&file=true&fileAnalysis=false&yearFolder=Y2014
https://www.miamidade.gov/govaction/matter.asp?matter=111190&file=true&fileAnalysis=false&yearFolder=Y2011
https://www.miamidade.gov/govaction/matter.asp?matter=130909&file=true&fileAnalysis=false&yearFolder=Y2013
https://www.miamidade.gov/govaction/matter.asp?matter=150472&file=true&fileAnalysis=false&yearFolder=Y2015
https://www.miamidade.gov/govaction/matter.asp?matter=090513&file=true&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=092149&file=true&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=142062&file=true&fileAnalysis=false&yearFolder=Y2014
https://www.miamidade.gov/govaction/matter.asp?matter=111190&file=true&fileAnalysis=false&yearFolder=Y2011
https://www.miamidade.gov/govaction/matter.asp?matter=130909&file=true&fileAnalysis=false&yearFolder=Y2013
https://www.miamidade.gov/govaction/matter.asp?matter=150472&file=true&fileAnalysis=false&yearFolder=Y2015
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=125.379&URL=0100-0199/0125/Sections/0125.379.html

SHIP Funding

One of the funding sources utilized to convey property was the State Housing Initiatives Partnership Program
(SHIP), as set forth in Section 420.90724, Florida Statutes. SHIP, established by the State in 1992, provides funding
to local governments as an incentive to create local housing partnerships, expand the creation of affordable
housing, and preserve affordable housing.

Surtax Program

The Documentary Surtax Program has provided an array of assistance and services to low-income families,
pursuant to Sections 201.02%° and 201.031%, Florida Statutes. These services include: 1) low-interest second
mortgages; 2) homebuyer counseling, thereby maintaining the mortgage default rate to less than 1.1% among
Surtax Program participants; and 3) low-cost construction financing.’

D. OVERVIEW OF COUNTY CONVEYANCE PROCESS FOR INFILL PROPERTIES

Effective November 9, 2019, the Infill Housing Program was governed by Implementing Order 3-44 which
describes the guidelines and procedures governing the infill housing program, as amended through Ordinance 19-
93. Subsequently, on February 1, 2022, Implementing Order 8-4 was revised effective February 11, 2022, which
describes the guidelines and procedures for the sale or lease of County real property and directly impacts the
procedures guiding the Infill Housing Program. Accordingly, the process described herein is documented from a
historical perspective per the 2019 Infill Housing Program Guidelines and correspondence with ISD*® and does not
reflect 2022 amendments.

ISD Real Estate Development Division (REDD) initially received requests for property from developers or interested
parties and would later determine availability. ISD then contacted the County department with jurisdiction over
the property to notify them of the request for property. Based on the department’s response, the list of properties
would be updated by ISD. PHCD conducted a preliminary review to generally determine if County-owned lots: (1)
were located in the ‘Infill Target Areas’; (2) were platted prior to 1938; (3) had the proper shape and size; (4)
zoning was residential or duplex or similar and (5) were vacant. Once PHCD had determined if County-owned lots
were located within Infill areas, the Affordable Housing Review Committee (AHRC) would conduct a second review
to determine whether County properties were deemed suitable for Infill housing.

ISD Real Estate Development Division (REDD) initially received requests for property from developers or interested
parties and would later determine availability. ISD then contacted the County department with jurisdiction over
the property to notify them of the request for property. Based on the department’s response, the list of properties
would be updated by ISD. PHCD conducted a preliminary review to generally determine if County-owned lots: (1)
were located in the ‘Infill Target Areas’; (2) were platted prior to 1938; (3) had the proper shape and size; (4) its
zoning was residential or duplex or similar and (5) that it was a vacant lot. Once PHCD had determined if County-
owned lots were located within Infill areas, the Affordable Housing Review Committee (AHRC) would conduct a
second review to determine whether the County properties were deemed suitable for Infill housing.

1 Florida Statute Section 420.9072, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
15 Florida Statute Section 201.02, (2021). Statutes & Constitution :View Statutes : Online Sunshine (state.fl.us)

16 Florida Statute Section 201.031, (2021). Statutes & Constitution :View Statutes : Online Sunshine (state.fl.us)
17 PHCD Documentary Stamp Surtax Program Website https://www.miamidade.gov/global/housing/surtax.page
18 1SD Response to OCA County Property Conveyance Inquiry (2021)
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https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH17HO_ARTVIIINHOIN_S17-124.3INHOINMUHODEPR
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTIIICOOR_CH17HO_ARTVIIINHOIN_S17-124.3INHOINMUHODEPR
https://www.miamidade.gov/govaction/matter.asp?matter=220285&file=false&fileAnalysis=false&yearFolder=Y2022
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=State+Housing+Initiatives+Partnership&URL=0400-0499/0420/Sections/0420.9072.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0201/Sections/0201.02.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0201/Sections/0201.031.html

After the AHRC determined which County-owned properties were suitable for Infill housing, the properties were
submitted to the Board of County Commissioners (BCC) for approval to be added to the County’s affordable
housing inventory list established in accordance with Section 125.379%, Florida Statutes. The next step in the
conveyance for affordable housing development process was for the properties to be offered to proposers
through a competitive Request for Proposals (RFP) process that encouraged a mix of housing prices affordable to
very low, low- and moderate-income households. Based on the highest rated response to the RFP, an award
recommendation to a developer was made by the Affordable Housing Selection Committee (AHSC). After the
award recommendation by the AHSC, the County Mayor or County Mayor’s designee approved the award
recommendation, and the property was conveyed to the developer via Board resolution as developed by the CAO.
Subject to approval by the Board, not-for-profit developers could request County-owned lots pursuant to Sections
125.379%! and 125.38%, Florida Statutes. After the property was approved for conveyance by Board resolution,
staff routed the deed to the Office of the Chairman of the Board for execution within 30 days of Board approval.
The file with the County Deed, as developed by the CAO, was routed with a transmittal to PHCD’s Office of the
Director for review and signature.

PHCD’s Office of the Director then routed the file with the County Deed to the Chair’s Office for execution. Once
the County deed was signed by the Chair, the file was returned to PHCD’s Office of the Director and routed back
to REDD for processing. Upon receipt of the file, REDD prepared a closing statement and requested certified check
or funds from the grantee for closing costs. Once the closing statement and certified check was received, REDD
staff recorded the County Deed at the Clerk’s office. After this step, the property would either be developed
according to the deed restriction, or the property would fail to be developed according to the deed restriction and
subsequently reverted to the County.

County staff would then monitor the progress of property development and relevant sales and tax transactions
during the covenant period. The standard deed restriction covenants were: (a) the property shall be developed
with an affordable home within two years of the conveyance of such property or such other time as may be
determined at the sole discretion of the Board; (b) the Eligible Home(s) shall be sold to an Eligible Household; (c)
the Eligible Home shall meet the Minimum Unit Space Requirements, and (d) the price of the Eligible Home shall
not exceed the maximum sale price set or as may be set by the Board or the appraised value whichever is less. In
the event that the developer failed to develop the property according to the deed restriction covenants, the
reverter process was initiated. Once the reverter process was initiated, PHCD ensured that a title search was done
to verify that there were no outstanding liens, judgments or other encumbrances recorded against the property
during the period the developer was conveyed the property. PHCD then recorded in the public record a Notice of
Automatic Reverter of the property to the County. Finally, a Quitclaim Deed went before the Board for approval
reverting the land back to the County. Developers also had the option to seek extensions to the development
period, which required Board approval.

The Process Map, Figure 4, depicts the process through which available County-owned real property is assessed,
conveyed, and monitored in accordance with Implementing Order 3-44 and the 2019 Infill Housing Initiative
Program Guidelines.

20 Florida Statute Section 125.379, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
2d.
22 Florida Statute Section 125.38, (2021). Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
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https://www.miamidade.gov/aopdfdoc/aopdf/pdffiles/IO3-44.pdf
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=125.379&URL=0100-0199/0125/Sections/0125.379.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0125/Sections/0125.38.html
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Figure 4: Process Map: Infill Housing Program
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E. OVERVIEW OF INFILL HOUSING INITIATIVE PROGRAM AND PROCEDURES

In accordance with Ordinance 01-47, the Miami-Dade County Infill Housing Initiative Program (Program) was
created in 2001 to provide first-time homebuyers, specifically low- and moderate-income families, with availability
to affordable homes. To do so, the Program encourages the sale or transfer of vacant, dilapidated, or abandoned
properties to qualified community development corporations, qualified developers, or individual private owners,
known as Infill Developers, to build affordable single-family homes.

OCA met with PHCD Program staff on December 9, 2021, to document the Program’s processes and
implementation.?® The following section summarizes the outcome of inquiries and discussions between OCA and
PHCD Program staff and supplemented with information found in the Infill Housing Initiative Program
Guidelines.?*

Role of Program Staff

The Program is overseen and operated by two PHCD staff, a Chief Real Estate Officer and a Real Estate Officer. In
general, Program staff monitor Infill properties through the collection of documents, as well as telephone and
email communication. PHCD has been unable to conduct site visits of Infill properties due to the limited number
of staff. Though, site visits may occur as part of the review process of privately-owned lots under construction.

Program staff also manage Program documents, communicate directly with developers and title companies, and
coordinate the releases of liens by working with various County agencies, such as the Department of Solid Waste
Management, Water and Sewer Department, and the Department of Regulatory and Economic Resources.

Program Property Types

Infill lots consist of 1) lots conveyed by the County to a developer and 2) private property owned by Private
Property Owners. The Program defines Private Property Owner as “a person or an entity approved by the
Department to develop private property for the Infill Program subject to the Infill Guidelines and Implementing
Order 3-44. A Private Property Owner may be a not-for-profit or a for-profit corporation placing Private Property

in the Infill Program for development.”?

The Program supports the sale and not the rental of qualified Infill properties. Though not the norm, developers
have been allowed under limited circumstances and at the Program’s sole discretion to rent Program properties
on a limited basis.

The Conveyance of County Lots to the Developers

Developers may request the conveyance of County lots to build affordable housing. Sections 125.379% and
125.38%, Florida Statutes gives the County the authority to convey county-owned real property for affordable
housing.

2 Infill Housing Program - Process Review Meeting between OCA and PHCD (2021)

24 Infill Housing Initiative Program Guidelines, (2019)._https://www.miamidade.gov/housing/library/guidelines/infill/infill-
housing.pdf

2 Infill Housing Initiative Program Guidelines, (2019), page 8.

26 Florida Statute Section 125.379, (2021) Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)

27 Florida Statute Section 125.38, (2021) Statutes & Constitution: View Statutes: Online Sunshine (state.fl.us)
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Program staff meets with the developer at the closing?®. The deed is then recorded, and the property is entered
into the Infill Database. Developers are required to provide quarterly progress reports. During the property
development period, program staff may assist developers with reaching out to planning and zoning, permitting,
impact fees, etc. Developers generally have two years from the conveyance date to develop and sell the property
to a qualified homebuyer unless stated otherwise within the conveyance documentation.

Developers as Private Owners of Private Property

Private Owners interested in entering the Program may apply to join the Program by submitting an Application
for Private Lots* and paying a $250 application fee. Private Owners are also required to submit supporting
documents such as a survey of the lot, elevation plans, and floorplans of the home. Program staff will interview
the applicant to learn about their experience developing affordable housing and assess if both the Private Owner’s
experience and the proposed property are compatible with the Program. Research on the proposed property
includes a search for liens, a review of the location, and a crosscheck of the entity’s corporate ownership via
Sunbiz.org.

On occasion, Program staff meet with private lot owners who have applied to the Program through an informative
site visit if the property is under construction when the application is submitted. The use of site visits provides
Program staff with the opportunity to see the proposed property firsthand, personally meet with the Private
Owner, and answer any questions they may have concerning the Program.

Approved privately-owned properties are then placed on the public housing website with the property’s unique
folio number, location, and developer contact information. PHCD is not a party to any contract nor recommends
or provides referrals to any homebuyer. PHCD only provides the information a homebuyer would need to reach
the developer of a specific property.

The closing process for privately-owned Infill properties is the same as County conveyed properties. Following
the discussion, Program staff provided an electronic copy of documents relating to the sale of privately-owned
property.

Record Keeping

In general, property documents are placed in hardcopy folders and scanned copies are electronically saved on the
program’s internal share drive. Hardcopy folders are labeled by folio number; documents kept on the shared drive
are organized by developer name or folio number.

Program staff uploads an electronic copy of all pertinent documents into the Infill Database once a property is
conveyed and recorded. Recorded Program documents consist of developer application documents and
documents submitted by the title company on behalf of a homebuyer. OCA observed that there were limitations
in the availability of records from PHCD and ISD, primarily caused by variable levels of oversight of conveyed
properties from the inception of the Program.

Qualification of a First-Time Homebuyer

First-time homebuyers seeking Program eligibility must first complete an eight-hour homeownership training
course through a participating homeownership counseling provider. Secondly, they must apply to a County-
approved lender for a first mortgage to determine borrowing capacity. The Program provides first-time
homebuyers with a list of qualified lenders who can provide the prequalification of the homebuyer. Once the

2 |nfill Housing Initiative Program Guidelines, (2019), page 33
2 Infill Housing Initiative Program Guidelines, (2019), page 46
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homebuyer is qualified as an Infill Homebuyer, the homebuyer may proceed to contact any developer listed under
the lot site contact information.

First-time homebuyers may also use a lender outside the Program’s qualified lender list or purchase the Infill
property with cash. The homebuyer applicant must submit qualifying documentation from the lender or PHCD for
the Program to qualify the homebuyer. The Program uses various documents to assess qualification, which may
come in the form of a Certification of Qualifications documentation or an Income Certification Letter. PHCD will
provide a qualifying letter when providing a homebuyer with a second mortgage. Therefore, PHCD will only collect
and verify the qualifying documents submitted by the outside lender when a second mortgage from PHCD is not
required to purchase the home.

Homebuyer Application

A homebuyer’s application packet may include twenty-three documents submitted to PHCD by either the
developer or title company*°. The twenty-three documents are listed below:

1. Floor Plans

2. Process No.

3. Permit No.

4. Impact Fee Waiver/Refunded (if applicable)

5. Land Survey

6. Soil Testing (Soil Treatment Certificate)

7. Tri-Party Agreement (if applicable)/Joinder (if applicable)

8. Sales Agreement/Contract (Executed by Buyer and Developer)

9. Homebuyer’s 8-hour Education/Counseling Certificate

10. Certificate of Qualification/Loan or Mortgage Commitment Letter, (or No. 11 below)

[y
Y

. Income Certification Letter, detailing family size, total family income, and AMI percentage

=
N

. First Mortgage, Second Mortgage, or Third Mortgage

[
w

. Certificate of Occupancy

[
S

. Real Estate Appraisal

[
(6}

. Final Inspections

=
[}

. Roof Warranty: 15-years labor/material & minimum 5-years workmanship warranty.

=
N

. Special Release of County Liens (required at least 30 days before closing)

[
[+

. Closing Statement/Disclosure

=
(-}

. Ownership & Encumbrance (O&E) Report/Title Policy

N
o

. Recorded Warranty Deed with 20-year Control Period/Affordable Restrictions

N
[y

. Recorded Restrictive Covenant for Homebuyer

N
N

. Hold Harmless Affidavit (Executed by Buyer and Developer)

N
w

. Picture of Completed Home

30 PHCD Email: Infill Document Checklist - SAMPLE Package, Sample Package 1 (2021)
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Role of the Title Company

Sixty days prior to the anticipated closing date, Program staff drafts and sends three documents to the title
company: 1) Restrictive Covenant, which is uniquely tailored to the specific homebuyer and contract purchase
price, 2) the deed, and 3) the Hold Harmless Affidavit. In general, the title company works with the homebuyer to
complete the necessary documents and returns the completed documents to the Program for review.
Concurrently, Program staff will send the title company any information regarding existing liens on the property
or any additional clarification the title company may request during that time. The Program gives the title company
seven days before closing to provide the Program with any final requested information. The title company will
provide most of the documents at closing except the actual closing statement and the already recorded
documents.

When a second mortgage is provided through PHCD, PHCD’s Loan Section sends the final loan documents to the
title company for recordation.

The Restrictive Covenant

Information inputted in the Restrictive Covenant (Covenant) includes the homebuyer’s name, property folio
number, property’s legal description, definitions of terms such as the control period, the criteria of an eligible
purchaser, first-time homebuyer, low-income household, the maximum resale price, and the resale price
multiplier calculation among other definitions; and the terms and conditions for the owner-occupancy and
principal residence; restrictions against leasing, refinancing and junior encumbrances, a notice of sale, delivery of
deed from the developer to a qualified homebuyer, resale and transfer restrictions, discrimination, survival of
restriction upon the exercise of remedies by mortgagees, the County’s authority to enforce the Covenant as the
beneficiary of the Covenant, invalidity by any court of competent jurisdiction, survivorship from any proceedings
in foreclosure, bankruptcy, probate or any other proceedings at law or in equity, and sole discretion of the County
to amend or terminate any portion of the Covenant through the adoption of a Resolution.

Resale of Property by the First-Time Homebuyer

The homeowner must use the resale price multiplier calculation to determine the maximum sales price if selling
the home during the control period recorded on the Restrictive Covenant. The resale price multiplier is calculated
by dividing the property’s initial sale price from the developer to the first eligible homebuyer by the HUD Area
Median Income for the Metropolitan Area of Miami-Dade County at the time of sale.

A resale occurs when the first-time homebuyer sells their Infill home to another buyer. Usually, the title company
reaches out to PHCD to notify the Program that the first-time homebuyer is selling the property, especially on
properties with a PHCD second mortgage. The title company will review the Covenant to calculate the loan payoff
amount and the maximum sale price using the resale price multiplier.

Staff also guides the homeowner through the resale. The homeowner may resell the property during the control
period to qualified Infill homebuyers at the maximum price allowed calculated with the resale price multiplier.
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. OBSERVATIONS ON CONVEYANCE OF COUNTY LOTS TO DEVELOPERS

A. OBSERVATION SUMMARY

1. Foreclosure on Conveyed Properties and Waiver of Deed Restriction

Conveyed properties were used as loan collateral by the developer and ultimately resulted in the loss of the
property after the developer defaulted on the loan. Also noted was a conveyed property in which the deed
restriction was waived with no record of the BCC approval. Twenty-eight (28) properties were lost in foreclosure
with an estimated value of $7.1 million.

2. Conveyed Properties Lost via Tax Deeds

Conveyed properties that were lost by the homeowner or the developer due to non-payment of taxes owed (via
Tax Deed sale) with the County's reversionary interest not being initiated. In addition, Escheatment Tax Deeds
where the conveyed property reverted to the County as a result of the Florida Statute taking effect and not the
enforcement of the County’s deed restrictions.

3. Conveyed Properties Sold or Transferred Multiple Times

Conveyed properties were sold or transferred during the restricted period or transferred to parties other than a
qualified buyer under the Program guidelines and without the BCC’s approval or the enforcement of the deed
restrictions.

4, Properties Sold Above Maximum Sales Price

OCA identified approximately 282 folios (Properties) sold at a price that was higher than the established maximum
price for the corresponding Affordable Housing Program at the time of sale. The Department (PHCD) was unable
to provide justification for the identified transactions or any documented approval for the higher sale price.

5. Conveyed Properties not Listed in Administration’s Report

Conveyed properties that were not listed in the Administration's Property Conveyance Analysis Team (PCAT)
report from November 19, 2021, an estimated 23 folios were not accounted for even though they were conveyed
to developers by Miami-Dade County.

6. Conveyed Properties with Past-Due Development Periods

Conveyed properties where the development period has already lapsed (approximately 20 as of April 2022) or will
lapse (approximately 236 as of April 2022) by the end of this calendar year 2022 in the absence of a Certificate of
Occupancy or an extension of the conveyance period approved by the BCC.

7. Delays with Deed Processing, Unrecorded Deeds, and Deeds not Found

Instances where the deeds for the conveyed properties were not recorded with the Clerk of Courts, or transactions
where the recorded deed was not found in the COC database, and with inquiries to PHCD yielding no stored copy
of the deed. Also observed instances where there was a significant lag between the BCC-approved resolution for
conveyance and the deed recording date, these delays provided an extension of the development period available
to the Developer.
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8. County’s Conveyance Process Procedures and Oversight

OCA inquired about the internal procedures used by PHCD and ISD to manage and monitor the activities of the
conveyed properties. It was noted that the absence of a centralized system of record, limited written policies,
unstructured storage of original documents, and unclear lines of responsibilities of the various County
departments contributed to the poor oversight of the Program.

B. DETAILS OF OBSERVATIONS

OCA reviewed approximately 1,438 folios associated with property conveyances under the County's affordable
housing programs (the Program), primarily infill and workforce housing. OCA conducted an analysis of the
conveyed properties®! by examining PA's Property Search Application®?, COC's County Recorder's Official Record
Search Application®?, the County's Legislative Information Search System3*, the County's Commission District
Application®®, Certificate of Occupancy data from RER, PA and City of Miami's open portals, Divisions of
Corporations of the Florida Department of State (Sunbiz)®® and Westlaw®’. Folios with transactions that predate
conveyance authorization through BCC resolution, canceled or confidential®® folios, and folios without
transactions, were not reflected in the dataset or were excluded from it.3® The examination yielded instances of
transactions whereby the occurrence could be a cause for concern or could hinder the fulfillment of the Program’s
goal of increasing the availability of affordable housing.

C. FORECLOSURE ON CONVEYED PROPERTIES AND WAIVER OF DEED RESTRICTION

Through Resolution R-557-04, adopted on May 11, 2004, the County declared 56 County-owned properties as
surplus under the Infill Housing Initiative.*® The associated memorandum noted that the County received 92 bids
to purchase the properties, separated into 12 groups through the solicitation process.*' Through the solicitation
process, Southern Real Estate Services, Inc. (Southern) successfully won 6 of the 12 groups at a total price of
$273,480.4

31 The 28 properties are currently located in Commission District 3. Miami-Dade County.
https://gisweb.miamidade.gov/countycommission

32 Miami-Dade County Office of the Property Appraiser. https://www.miamidade.gov/Apps/PA/propertysearch/#/

33 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

34 Miami-Dade County Commission Legislation. https://www.miamidade.gov/govaction/searchleg.asp

3 Miami-Dade Board of County Commissioners. https://www.miamidade.gov/global/government/commission/home.page
% Florida Department of State, Divisions of Corporations. https://dos.myflorida.com/sunbiz

37 Westlaw. https://1.next.westlaw.com

38 As per PA, if the searched folio appears as “Folio Not Found” in the PA’s website, it is a confidential folio. Email
correspondence with PA from 12/6/2021.

3 Total of 1438 folios under OCA’s review, out of which the dataset excluded 73 cancelled folios, 47 folios not found in the
dataset, 9 folios due to available transactions being prior to the year on the BCC resolution, authorizing the conveyance, 7
confidential folios and 2 folios data for which was not available after 1997.

40 Miami-Dade County Resolution R-557-04 (2004). https://www.miamidade.gov/govaction/matter.asp

4d.

21d.
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https://gisweb.miamidade.gov/countycommission/index.html?config=DistrictConfigs/District3.json
https://www.miamidade.gov/Apps/PA/propertysearch/#/
https://onlineservices.miami-dadeclerk.com/OfficialRecords/StandardSearch.aspx
https://www.miamidade.gov/govaction/searchleg.asp
https://www.miamidade.gov/global/government/commission/home.page?msclkid=8b398939a88311ec990f1d3abd4ca2da
https://dos.myflorida.com/sunbiz/
https://1.next.westlaw.com/Search/Home.html?transitionType=Default&contextData=%28sc.Default%29
https://www.miamidade.gov/govaction/matter.asp?matter=040926&file=true&fileAnalysis=false&yearFolder=Y2004

All properties were transferred to Southern via six County Deeds* on August 30, 2004, containing the Infill Housing
Initiative restrictions and covenants, including the development period of 12 months. Subsequently, on May 24,
2006, Southern entered into a Mortgage and Security Agreement (Mortgage Agreement) with a private lender,
Bankers Lending Services, Inc. (Bankers), for $790,000, which identified each previously County-owned property
as collateral.** Further, a Mortgage and Promissory Note Modification was executed on September 19, 2006,
which included a future advance clause agreement and reaffirmation of continuing and unlimited guarantees.*
Ultimately, the agreement increased the loan amount from $790,000 to $990,000.4

Approximately two years after the agreement, Bankers filed a Notice of Lis Pendens, a notice of a pending action
concerning title to, or an interest in, real property,* listing all the collateralized properties on June 19, 2008.%% An
Amended Notice of Lis Pendens was filed on July 8, 2008, increasing the number of defendants.* Following this
transaction, OCA observed the events below:

a) On November 18, 2008, a Final Judgment awarded Bankers $1.1 million, of which $990,000
represented the loan amount, and the remaining $157,486 was the interest charged.*

b) On February 20, 2009, a Certificate of Title transferred the collateralized properties to Bankers.>?
Furthermore, the release of restrictions was approved by Administration on July 13, 2015, however, OCA did not
find evidence that the release of restriction was signed by CAO or approved by the BCC. OCA observed that of the
28 folios reviewed via PA's Property Search Application, no properties were developed by Southern within the
development period established by the County Deeds. In addition, as of March 2022, 16 folios remained
undeveloped. Furthermore, the reverter clause became enforceable on August 30, 2005, almost nine months
before Southern entered into the Mortgage Agreement on May 24, 2006, which ultimately resulted in the loss of
properties. Accordingly, enforcement of the reverter clause may have provided the County with the opportunity
to regain ownership of the properties.

Figure 5 illustrates a timeline of corresponding main events from August 2004 to July 2015.

43 Refer to the following year and “R” to locate six County Deeds: 2004 R 760871, 2004 R 760872, 2004 R 760873, 2004 R
760874, 2004 R 760875, 2004 R 76876 via CFN NUMBER search on COC’s County Recorder's Official Record Search
Application. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

4 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

45> Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

4 d.

47 The 2021 Florida Statutes. Title VI - CIVIL PRACTICE AND PROCEDURE. Chapter 48-PROCESS AND SERVICE OF
PROCESS.48.23. Lis pendens. http://www.leg.state.fl.us

48 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

4% Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

50 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

51 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
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https://onlineservices.miami-dadeclerk.com/OfficialRecords/StandardSearch.aspx
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYA7%2fJlECDh5Szn9ejXGTEgboyfHqu3yvvqgVxER%2fTOXWA%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYA7%2fJlECDh5S5J9qEESiTPVEp%2brZA0%2bOPNSjysTT22O0w%3d%3d
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0048/Sections/0048.23.html
https://onlineservices.miami-dadeclerk.com/
https://onlineservices.miami-dadeclerk.com/
https://onlineservices.miami-dadeclerk.com/
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC%2bngTlCtjh7uOIue33oukxyeUsFuQLuj0oP3DPZ8C9OA%3d%3d

Figure 5: Timeline of Main Events

County Deed
Transferred properties from Miami-
Dade County to Southern Real Estate Notice of Lis Pendens
Services, Inc. via County Deed Issued notice of a pending action Release of Restrictions
containing the Infill Housing concerning title to, or an interest Waived restrictive covenants on the
Initiative restrictions and covenants in, real property properties

O O
AUGUST 30 MAY 24 JUNE 19
2004 2006 2008 November 18
O O
Loan Final Judgement

Signed Mortgage and Security
agreement for $790,000 between
Southern Real Estate Services and
Bankers Lending Services, Inc.

Source: Data Compilation retrieved via PA and COC websites

Awarded $1.1 million to Bankers
Lending Services, Inc,, where
$990,000 was the loan amount and
the remaining $157,486 was the 25%
interest charged
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The total sales price for 28 of the 29 properties was $7.1 million, whereas $1.3 million>? was the highest price for
a single undeveloped property from that group sold in May 2021.

Table 3: List of Properties Lost in Foreclosure Case

" Folio Commission Street Last Sale Last Sale (2021 Assessed | Development
Number District Address Date Price Land Value Status

1|01-3113-065-2450 3 78 NE 57 ST 05/21/2021| $1,300,000| $84,363 Undeveloped
2 (01-3113-006-0240 3 53/56 NW 68 TER 01/15/2021| $575,000 $94,399 Developed

3 (01-3113-006-0340 3 163/165 NW 68 TER | 01/15/2021| $575,000 578,666 Developed

4 (01-3113-064-0080 3 163 NE55ST 06/29/2018| $410,000 $207,000 Undeveloped
5 [01-3113-024-1920 3 6822 NW 5 PL 05/24/2021| $330,000 $74,976 Developed

6 [01-3123-024-0060 3 1160 NW 51 ST 07/21/2020| $320,000 $74,466 Developed

7 |01-3123-006-0601 3 789 NW 50 ST 12/05/2018| $308,500 $95,200 Developed

8 [01-3114-018-1440 3 1470 NW 69 ST 12/03/2020( $307,000 $47,600 Developed

9 |01-3114-021-0781 3 6310 NW 11 AVE 01/07/2020| $300,000 $58,220 Developed
10|01-3113-035-0220 3 5499 NE MIAMIPL | 05/22/2018| $213,900 $198,000 Undeveloped
11|01-3112-028-0060 3 7621 NW 6 CT 06/14/2021| $200,000 $228,800 Undeveloped
12]01-3113-063-0590 3 5818 NW 1PL 06/30/2010| $180,000 $98,797 Developed
13]01-3113-047-0050 3 253 NW 55 ST 12/01/2009| $180,000 $75,009 Developed
14]01-3113-024-1510 3 6820 NW 6 CT 03/16/2021| $176,000 $77,309 Undeveloped
15|01-3113-024-1581 3 6821 NW 6 CT 03/16/2021| $176,000 $74,976 Undeveloped
16|01-3113-063-0510 3 5934 NW 1PL 06/18/2010| $175,000 $93,336 Developed
17]01-3113-063-0280 3 5931 NW 1PL 01/18/2011| $175,000 $93,115 Developed
18|01-3113-030-0710 3 329 NW 59 TER 06/18/2010| $175,000 $91,514 Developed
19|01-3123-015-1120 3 4612 NW 15 AVE 02/26/2021| $155,000 $148,163 Undeveloped
20(01-3113-051-0140 3 97 NE60ST 12/17/2019| $150,000 $86,590 Undeveloped
21|01-3123-037-0220 3 1401 NW 45 ST 11/30/2020( $150,000 $74,890 Undeveloped
22(01-3113-020-0150 3 6244 NE 1 PL 05/22/2018| $145,000 $113,759 Undeveloped
23|01-3123-037-4600 3 1250 NW 39 ST 03/25/2019| $115,000 $74,936 Undeveloped
24(01-3123-015-0600 3 4736 NW 15 CT 09/28/2018| $80,000 $80,971 Undeveloped
25/01-3126-036-0250 3 1061 NW 31 ST 11/22/2016| $75,000 $113,526 Undeveloped
26|01-3123-040-0240 3 1350 NW 51 TER 08/31/2017| $56,000 $112,726 Undeveloped
27/01-3123-034-0890 3 1481 NW 40 ST 11/16/2017| $54,900 $76,936 Undeveloped
28|01-3113-038-0120 3 169 NW 68 ST 10/05/2017| $49,200 $58,725 Undeveloped

TOTAL $7,106,500| $2,786,968

Source: Data Compilation retrieved via PA, BCC, and COC websites

Notes: The definitions of the aforementioned types under the "Development Status" field are as follows:

The property was identified as developed when the subject folio contained a defined year under "Year Built" and
classification other than "vacant land" under "Primary Land Use" listed in the "Property Information" section of
the PA's website. In addition, OCA consulted the Online Inquire Certificate of Occupancy/Completion search
tool*® to locate any available Certificate of Occupancy (CO) for the subject folios. The undeveloped property was
defined as the property with no year under "Year Built" and "vacant land" status under "Primary Land Use" listed
in the "Property Information" section of PA's website with no CO located.

52 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
58 Miami-Dade County Regulatory and Economic Resources. https://w85exp.miamidade.gov
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https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDRzABGJcc%2b7Y0wPkBfAD5vVYNot7vHCt52bipiGLGffg%3d%3d
https://w85exp.miamidade.gov/certificatInqWeb/get_cert_for_view.do

D. CONVEYED PROPERTIES LOST VIA TAX DEEDS

OCA identified a total of 38 folios, 34 folios sold via Tax Deed and 4 folios that were transferred via Escheatment
Tax Deed, as cited in Table 4. The applicability and function of the aforementioned deeds are as follows:

Tax Deeds are issued to a purchaser of land for delinquent taxes.”® The purchaser may submit an
application for Tax Deed with the Tax Collector of the County two years after April 1 of the year of issuance
of the tax certificate and before its cancellation,> or seven years after the date of issuance of a tax
certificate,”® as applicable. Tax Deed sales are properties offered for sale to the highest bidder to satisfy
delinquent property taxes. The COC conducts the sale or public auction in accordance with Florida Statutes
Chapter 197.%7

Escheatment Tax Deed refers to the reversion of a parcel of real property to the County. Pursuant to
Section 197.482, Florida Statutes, "Three years after the day the land was offered for public sale, the land
shall escheat to the county in which it is located, free and clear. All tax certificates, accrued taxes, and
liens of any nature against the property shall be deemed canceled as a matter of law and of no further
legal force and effect, and the clerk shall execute an escheatment tax deed vesting title in the board of
county commissioners of the county in which the land is located."*®

Figure 6 illustrates a hypothetical example of the summarized process and respective timeframe of Tax Deeds and
Escheatment Tax Deeds. The timeline begins on the assumed present day of March 31, 2022.

% The 2021 Florida Statutes. Title XIV - TAXATION AND FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND
LIENS.197.552. Tax deeds. https://www.flsenate.gov

% The 2021 Florida Statutes. Title XIV - TAXATION AND FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND
LIENS.197.502. Application for obtaining tax deed by holder of tax sale certificate; fees. http://www.leg.state.fl.us

% This section does not apply to deferred payment tax certificates. The 2021 Florida Statutes. Title XIV - TAXATION AND
FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND LIENS.197.482. Expiration of tax certificate. https://m.flsenate.gov/
5 Miami-Dade Clerk of Courts https://miami-dade.realtaxdeed.com

% The 2021 Florida Statutes. Title XIV - TAXATION AND FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND
LIENS.197.502(8). Application for obtaining tax deed by holder of tax sale certificate; fees. http://www.leg.state.fl.us
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https://www.flsenate.gov/Laws/Statutes/2021/197.552
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0197/Sections/0197.502.html
https://m.flsenate.gov/Statutes/197.482
https://miami-dade.realtaxdeed.com/index.cfm?ZACTION=HOME&ZMETHOD=TAXDEED
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0197/Sections/0197.502.html

Figure 6: Hypothetical Process Timeline: Tax Deed & Escheatment Tax Deed
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Observations

36 of the 38 folios as of March 2022, remained undeveloped. As illustrated in Table 4, a majority of
the folios were undeveloped for approximately more than 15 years and up to 21 years from the
recorded date of the original conveyance.

Even though two properties have been developed, none occurred during the set development period
established by their respective County Deeds: in the case of folio 30-6912-008-0180 with
development completed after approximately 11 years, as evidenced by the Certificate of Occupancy
2013062781 dated August 27, 2013,%° and in the case of folio 30-3115-025-0150 after approximately
15 years, as evidenced by the Certificate of Occupancy 2020048466 dated May 29, 2020.%°
Furthermore, all 38 folios were sold multiple times, including one or more Tax Deed sales, without
being reverted back to Miami-Dade County.

When examining owners of each property who lost its ownership via Tax Deed sale, OCA identified
one instance where the conveyed property was granted an extension while in tax delinquent status.
Housing Programs, Inc., the developer of the originally conveyed folio 01-3114-036-0280°, received
a 24-month extension on May 5, 2020 authorized via Resolution R-394-20.52 However, the property
was already in a tax-delinquent status for at least two years at the time of the extension, as evidenced
by Tax Sale Certificate Number 679 from June 1, 2017.°® The developer subsequently lost the
conveyed property six months after the County granted the extension.®

OCA identified four instances of Escheatment Tax Deed after the original conveyance as it relates to
folios 30-6912-008-1140,%® 30-6912-004-0500,%® 30-6912-008-1120,*” and 30-6018-001-0430,%
demonstrating that the County recovered property ownership approximately 9 to 15 years after the
original conveyance pursuant to the rights available under Section 197.502(8) of Florida Statutes®
rather than exercising the reverter permissible through the County Deed covenants. In addition, based
on the executed date on Tax Escheatment Deeds and County Deeds, the properties were in the
County's inventory for more than two years and up to seven years prior to being reconveyed to a new
developer.’® If the Escheatment of the Tax Deed had not taken effect, the County may have lost
ownership of the properties and the opportunity to reconvey.

% The 2021 Florida Statutes. Title XIV - TAXATION AND FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND

LIENS.197.502(8). Application for obtaining tax deed by holder of tax sale certificate; fees. http://www.leg.state.fl.us

601d.

61 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

62 Miami-Dade County Resolution R-394-20 (2020). https://www.miamidade.gov/govaction/matter.asp

83 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

641d.

6 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

6 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

67 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

8 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

8 The 2021 Florida Statutes. Title XIV - TAXATION AND FINANCE. Chapter 197-TAX COLLECTIONS, SALES, AND
LIENS.197.502. Application for obtaining tax deed by holder of tax sale certificate; fees. http://www.leg.state.fl.us

70 Folio 30-6912-008-1140. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
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https://www.miamidade.gov/govaction/matter.asp?matter=200341&file=true&fileAnalysis=true&yearFolder=Y2020
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0197/Sections/0197.502.html
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDDI4sN%2bnxlsFqj%2fKY1XSRoIMiQoj7EY8t9QkVVsLhLMw%3d%3d
https://www.miamidade.gov/govaction/matter.asp?matter=200341&file=true&fileAnalysis=true&yearFolder=Y2020
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC8aIkCEt%2bjrUhnqekhUG7R2uHo1lFRAdu1jToj0VIUFg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYAl7lSyJYsvMlGTqDZpQd9%2bIu8OYg6%2fWuRJP741yN0DbQ%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYCQv467PRR%2fboSaJi7vvNxzY4m9d1dmoTnKRblixRWMRg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYAl7lSyJYsvMmKLuaCFviXkwm5Iz7ZW2oD%2fduPwt6Heow%3d%3d
https://onlineservices.miami-dadeclerk.com/
http://www.leg.state.fl.us/
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC8aIkCEt%2bjrVjHewpOPhZKrzkv0AhLBfiGzGovI1P6pg%3d%3d

e OCA identified the following five folios with more than one Tax Deed: 30-6912-003-0150,”* 30-6912-
008-0090,”? 30-6912-008-0130,”® 30-6912-004-0190,”* and 30-5032-014-0410.7° As it relates to folio
30-6912-003-0150, according to the Resolution under File Number 210957 dated June 2, 2021, "In a
letter to the County dated May 21, 2020, the current owner, through its counsel, has advised the
County that the County Deed restrictions and the infill program restrictions did not survive the tax
deed sales. They further advised that if there is no agreement, he intends to file an action for a
declaratory judgment that the County's deed restrictions were extinguished in the tax deed sale and
are otherwise unenforceable. They have further requested that the County release the property from
the deed restrictions. The PHCD has reviewed all documents presented to the County, including the
title history associated with the property, and believed it is in the County's best interest for the Board
to release the property from the County Deed restrictions and the infill program in light of the length
of time that has elapsed between the time that the property was conveyed to Pinard and now, i.e.,
18, years, the fact that the property has changed hands multiple times, the potential cost of litigation
to acquire title to the property, and the present value of the property, i.e., $57,600." The item was
deferred,’® and, as per CAO, since it was not reintroduced to BCC, in accordance with the Board's rules
of procedure,”’ the item may be deemed as withdrawn,”®

E. CONVEYED PROPERTIES SOLD OR TRANSFERRED MULTIPLE TIMES

OCA compiled transactions on folios that represented the transfer of ownership for conveyed properties and
reviewed transactions that occurred multiple times between the same or associated parties, identifying the
frequency of such transactions and the instrument types by which each recorded ownership transfer occurred.
Instrument types such as County Deed, Warranty Deed, Special Warranty Deed, Quitclaim Deed, Tax Deed,
Escheatment Tax Deed, Corrected Deed, Certificate of Title, and Deed "In Lieu of Foreclosure" were considered.
All instances where multiple transactions occurred on the same date, such as the original action, its correction, or
amendment, were counted as one occurrence.

Figure 7 below summarizes the number of available transactions from the date of the original conveyance,
identifying the corresponding folio count. As per CAO, there is no limit pertaining to the number of ownership
transfers as long as the restrictive covenants under the Program are satisfied.”

OCA further isolated the folios with the largest number of ownership transfers, which resulted in the discovery of
the three folios. Accordingly, examination of the folios via the PA's Property Search Application®’, and the COC's

712010 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
2018 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

72 2010 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
2020 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

732010 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
2020 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

742009 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
2018 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

752018 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
2021 Tax Deed. Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com

76 Miami-Dade County Resolution R-522-21 (2021). https://www.miamidade.gov/govaction/matter.asp

77Miami - Dade County, Florida - Code of Ordinances. https://library.municode.com

78 Email correspondence with CAO from 3/23/2022.

¥ Conversation with CAO via Microsoft Teams from 4/8/2022.

8 Miami-Dade County Office of the Property Appraiser. https://www.miamidade.gov/Apps/PA/propertysearch/#/
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https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYCZJNiAve76msOHvatzKnRnytaqC7fnigTbBhFJT2SMDw%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYBUVFWUfUcSy3xj6n3kfR6bhXPAUp0pPEBELI7EDhE9oQ%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYCZJNiAve76msOHvatzKnRnz6YmqkeBtLqu5W1nboCLJg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC8aIkCEt%2bjrZ%2bWnocfcFVCVJ6JIJpffto%2f6ihjG%2bolug%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYCZJNiAve76msOHvatzKnRnMC%2fFbDUQwBM7FtJkANqYSg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC8aIkCEt%2bjreBnudvZ9y%2f2RwHQeY6ygsO0kfL0dG25Rg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC%2bngTlCtjh7hh1C6oYtM8dcqrcKM3kTTvb5VDj%2bNiFow%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYBUVFWUfUcSy7VmjNvh98llcJkYJpE6y7lOekPXrJnqxw%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYBUVFWUfUcSy3Ot6xwhUCyY8M99yCJsMqMip70xVUM5FA%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDRzABGJcc%2b7XjBpdr2%2b%2bK4Dfljejm2SAV4WdqT3sdtFA%3d%3d
https://www.miamidade.gov/govaction/matter.asp?matter=210975&file=true&fileAnalysis=false&yearFolder=Y2021
https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTICOAMCH_ART7PAAQPRPRLA_S7.01PO&wdLOR=c7637709A-CD4F-4B33-A7CC-A40935E5BB7E
https://www.miamidade.gov/Apps/PA/propertysearch/#/

County Recorder's Official Record Search Application®! revealed that 8 to 10 exchange transactions occurred after
the original conveyance of each folio.

Figure 7: Summary of Transaction Count (October 1996 to June 2021)

NUMBER OF TRANSACTIONS
L

428 336 227
folios folios fojios

159 83 51 13
folios  folios folios

2 1
folios

folios )

folio
Y OFFICE or Tue

4 COMMISSION

AUDITOR

Source: Data Compilation retrieved via PA and COC websites

1. Analysis on Folio with Multiple Transfers

Table 5 below reflects ownership transfer for nine records from 2008 to 2020 attributed to folio
30-5032-004-002082, displaying the deed type and sale value recorded on the deed.

81 Miami-Dade County Clerk of The Courts._https://onlineservices.miami-dadeclerk.com
8 Miami-Dade County Office of the Property Appraiser._https://www.miamidade.gov/Apps/PA
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https://onlineservices.miami-dadeclerk.com/OfficialRecords/StandardSearch.aspx
https://www.miamidade.gov/Apps/PA/propertysearch/#/

Table 5: Ownership History

Date

Deed Sale
Value

Deed Type

Property Ownership Grantee OR
Key Event Between Ownership Transfer

08/30/2005

$ 4,250

County Deed

American Construction & Financing Corporation

10/09/2008

S 100

Quitclaim Deed

Robert Behnejad

03/11/2009

S 100

Quitclaim Deed

American Construction & Financing Corporation

07/30/2010

N/A

N/A

County Issued Certificate of Occupancy

12/27/2012

S 100

Quitclaim Deed

M & R Properties & Investments, Inc.

07/31/2015

$ 250,000

Warranty Deed

Anthony M. Infantolino

11/03/2015

S 100

Quitclaim Deed

10171 W. Guava St., LLC

01/17/2017

N/A

N/A

County Issued Non-Compliance Letter

11/07/2017

N/A

N/A

County Approved Resolution R-1045-17

10/17/2018

S 100

Quitclaim Deed

Anthony M. Infantolino, a trustee of the 10171 W. Guava St., LLC

12/17/2018

S 100

Quitclaim Deed

Anthony M. Infantolino

01/07/2020

S 100

Quitclaim Deed

10171 W. Guava St., LLC

06/30/2020 N/A N/A Restrictions under Resolution R-1045-17 Expired

Joint tenants with right of survivorship: Juan F. Cruz, Pedro Javier
Cruz, Blanca Marili Rodriguez de Cruz, Pedro Osmin Moreno

11/30/2020 | $ 425,000 |Warranty Deed

Source: Data Compilation retrieved via PA and COC websites

Observations

Through Resolution R-739-05, folio 30-5032-004-0020 was conveyed under the Infill Housing Initiative Program
(the Infill Program) to American Construction & Financing Corporation (American),® as recorded by the County
Deed on June 30, 2005.8* The Deed set forth several restrictions, including the following:

e the property shall not be transferred prior to obtaining the Certificate of Occupancy (CO) without
written approval from the Miami-Dade Housing Agency,

e the property shall be developed within 12 months of conveyance, and
e the property shall be sold to a qualified buyer and remain affordable for at least ten years.®
OCA's analysis revealed that on October 9, 2008, American deeded the property via Quitclaim Deed (QCD) to the

company's president,® Robert Behnejad.®” Subsequently, five months later, on March 11, 2009, Mr. Behnejad
transferred the property back to American via QCD® for the recorded nominal fee of $100. Then on December 20,

83 Miami-Dade County Resolution R-739-05 (2005). https://www.miamidade.gov/govaction/matter.asp

84 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

85 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

8 Florida Department of State, Divisions of Corporations. https://search.sunbiz.org/Inquiry/CorporationSearch
87 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

8 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com
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https://www.miamidade.gov/govaction/matter.asp?matter=051209&file=true&fileAnalysis=false&yearFolder=Y2005
https://www.miamidade.gov/govaction/matter.asp?matter=051209&file=true&fileAnalysis=false&yearFolder=Y2005
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDai3x3nFAC8QkG%2fWvl7LejBha8k%2f9fPFrnZUkICF0kwA%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDai3x3nFAC8QkG%2fWvl7LejBha8k%2f9fPFrnZUkICF0kwA%3d%3d
https://search.sunbiz.org/Inquiry/CorporationSearch
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYCbDl578yU8jbJi2sGf34XW1B10m5fqfO9rDZqRwsHuvg%3d%3d
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC%2bngTlCtjh7j4gmXad%2bcFoUdl8mjw9x1gkTcZ99EwV2A%3d%3d

2009, American transferred the folio via QCD for $100 to its subsidiary,®® M & R Properties & Investments, Inc. (M
& R),® which identifies Robert Behnejad as a director within the Sunbiz Corporation Records Search.!

While reviewing the aforementioned covenants and respective transactions, OCA observed that the property was
transferred twice prior to the issuance of the Certificate of Occupancy 2010048009 on July 30, 2010°% and without
written approval®. In addition, the property was developed almost four years after the set development period
and sold to an unqualified party, as confirmed by the County's non-compliance letter dated January 17, 2017
when M & R sold the property to Mr. Infantolino for $250,000 via Warranty Deed®® on July 29, 2015. Subsequently,
the ownership changed four times via QCD between Mr. Infantolino and 10171 W. Guava St., LLC, for $100 per
transaction. Mr. Infantolino is listed as an authorized member for 10171 W. Guava St., LLC within the Sunbiz
Corporation Records Search® and appeared as a trustee within the recorded deeds.

On November 7, 2017, BCC adopted Resolution R-1045-17 approving the release of restrictions for the property.®’

The mayoral memorandum associated with the resolution documented that the property owner was unaware of
the Infill Program requirements, including the requirement that the property was to be sold to a qualified
household and remain affordable for at least ten years. Instead, the dwelling units were rented to Section 8
Housing Choice Voucher tenants who expressed their desire to remain in their units.®® Although the Infill Program
is primarily designed to create affordable homeownership of single family homes, the County, under limited
circumstances, at its sole discretion, may allow Infill Developers to rent these homes to qualified very low-, low-
or moderate-income families.?® Consequently, BCC adopted the resolution R-1045-17 to release the property from
County Deed restrictions under the Infill Program upon the recordation in the public record of a declaration of
restrictions, which required the property to rent the constructed dwelling units to very low-, low- and moderate-
income households for 10 years from the issuance date of the CO, expiring on July 30, 2020.1%°

After the aforementioned restriction was met on July 30, 2020, the property was sold to joint tenants with the
right to survivorship for $425,000 via Warranty Deed on November 16, 2020.20!

In summary, OCA's analysis revealed that adherence to the Infill Program restrictions listed in the County Deed,
by which the ownership transfer is processed and the enforcement of the declaration of the Program's restrictions
over the Program's control period, may have prevented the observed breach of covenants.

2. Conveyed Property no longer in Affordable Housing Program

OCA observed an instance where a property conveyed for the development of affordable housing is no longer in
circulation for affordable housing. This is due to the resolution language allowing the sale of the conveyed

8 Miami-Dade County Resolution R-1045-17 (2017). https://www.miamidade.gov/govaction/matter.asp

%0 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

%1 Florida Department of State, Divisions of Corporations. https://search.sunbiz.org/Inquiry/CorporationSearch
92 Miami-Dade County Regulatory and Economic Resources. https://w85exp.miamidade.gov/certificatingWeb
9 Email Correspondence with PHCD from 4/19/2022.

% 1d.

9 Miami-Dade County Clerk of The Courts. https://onlineservices.miami-dadeclerk.com

% Florida Department of State, Divisions of Corporations. https://search.sunbiz.org/Inquiry/CorporationSearch
%7 Miami-Dade County Resolution R-1045-17 (2017). https://www.miamidade.gov/govaction/matter.asp

% Miami-Dade County Resolution R-1045-17 (2017). https://www.miamidade.gov/govaction/matter.asp

% Miami-Dade County Resolution R-347-10 (2010). Implementing Order No.: 3-44.
https://www.miamidade.gov/govaction/matter.asp

100 |d

101 Miami-Dade County Clerk of the Courts. https://onlineservices.miami-dadeclerk.com
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http://intra/gia/matter.asp?matter=172006&file=true&yearFolder=Y2017
https://www.miamidade.gov/govaction/matter.asp?matter=172006&file=true&fileAnalysis=false&yearFolder=Y2017
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYBQJBqSqapiLHpUuU24%2fxFjk7TcceQWVFuJX4SNAzfWrg%3d%3d
https://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR%5C2009%5C0415%5C50306745.tif&documentNumber=P03000105258
https://w85exp.miamidade.gov/certificatInqWeb/get_cert_for_view.do
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYDDI4sN%2bnxlsH7emTBbRr0G0Jt4m%2fgy9BO4DWPut1g0aQ%3d%3d
https://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR%5C2015%5C0821%5C00200514.Tif&documentNumber=L15000140134
https://www.miamidade.gov/govaction/matter.asp?matter=172006&file=true&fileAnalysis=false&yearFolder=Y2017
https://www.miamidade.gov/govaction/matter.asp?matter=172006&file=true&fileAnalysis=false&yearFolder=Y2017
https://www.miamidade.gov/govaction/matter.asp?matter=100810&file=true&fileAnalysis=false&yearFolder=Y2010
https://onlineservices.miami-dadeclerk.com/OfficialRecords/CFNDetailsPDF.aspx?QS=5p8%2fNlBjKYC8aIkCEt%2bjrUMy99sSuNXL%2fV5%2f1XHQbVq1dZGXpLVPEw%3d%3d

property by the first homeowner prior to the completion of the control period under certain conditions noted
below.

On February 21, 2006, Resolution R-209-06'%2 conveyed Folio 01-3125-029-0220, located in the Wynwood
neighborhood, to the Miami-Dade Empowerment Trust, Inc. (Trust). The folio was one of four folios conveyed to
the Trust under Resolution R-209-06. Through a private-public partnership with Rafael Hernandez Housing and
Economic Development Corporation (RHHED), a non-profit community agency, the Trust improved the affordable
housing unit on Folio 01-3125-029-0220. Per the resolution requirements, RHHED sold the newly improved
affordable housing unit to the first home buyer for $130,000 in July 2006. The home buyer, a third-party purchaser
who met the low- and moderate-income definition under applicable U.S. Department of Housing and Urban
Development criteria in 24 CFR 570.3, met the qualifications to purchase the home. The homeowner owned the
property for approximately 14 years before selling the property in 2020 to Wynwood 2 Owner, LLC for $1,950,000.

A 30-year affordability period was written into the resolution conveying the property to RHHED to ensure the
property continued as affordable housing for low- or low- or moderate-income homebuyers for 30 years. If sold
by the initial purchaser, the County would require reimbursement of all subsidies provided to the initial purchaser.
Resolution R-209-06 further defined the subsidies as the following:

e $62,475 reimbursement to the County: The fair market value of the property at the time of
conveyance to the Trust, and

e 530,283 reimbursement to the Trust: The subsidy paid by the Trust to construct the home.

Resolution R-209-06 also required the County to execute a second mortgage against the property in the amount
of the subsidies to allow the County to retain a security interest on the property if the initial purchaser were to
sell the house before the expiration of the 30-year period.

OCA reviewed this transaction and noted the following observation:

The resolution used to convey the subject folio to RHHED was written to allow the initial purchaser to legally exit
their obligation under the deed and to maintain the home as affordable housing for 30-years by reimbursing all
the purchasing subsidies to the County. OCA could only find the use of this language in the conveyances made to
RHHED under Resolution R-209-06.

OCA could not locate any documentation supporting the first homeowner’s reimbursement to the County of the
subsidy costs or documentation to support if the County imposed a second mortgage on the home, as required
by Resolution R-209-06. OCA attempted to contact the initial homebuyer to request documentation supporting
the repayment, however the individual could not be reached.

As of 2021, the PA website displays the property as vacant with no physical structure present on the lot. The
current condition of the vacant property (observed by OCA as of 2022) and review of images over the past years
on Google Maps, may indicate that the original structure improved by RHHED was demolished after the initial
homebuyer sold the property to Wynwood 2 Owner, LLC for $1,950,000. The deed instrument for this property
does not impose any obligation on the second purchaser to keep the home as affordable housing during the 30-
year affordability period.

102 Miami-Dade County Resolution R-209-06 (2006). https://www.miamidade.gov/govaction/matter.asp
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3. Unapproved Ownership Transfer of Conveyed Properties

OCA observed forty-two (42) ownership transfer transactions by developers, which did not have evidence of the
County’s consent or approval by BCC resolution. OCA notes of the forty-two (42) properties identified by OCA as
of May 2022, twenty-six (26) are currently still vacant and sixteen (16) have been developed. The legal instruments
executed to transfer the properties did not include the County’s restrictive language initially included when
conveyed.

As per meeting with the CAO,'® a restriction is present on a developer transferring property to someone other
than a homebuyer. In some of these instances, the County Deed language restricts the transfer of properties
without consent of the County. The CAO further explained that under the infill program the only assignment that
is allowed is to the home buyer. Refer to Table 6 with instances below for instances of transfer of ownership.

103 Conversation with CAO via Microsoft Teams from 4/8/2022.
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Table 6: List of Unapproved Ownership Transfer of Conveyed Properties

Commission . . Deed Executed
# L Folio Number BCC Resolution Developer Grantee
District Date

Universal Truth Community

1 2 30-3121-027-0120 R-412-04 . 01/10/2009 George Howard
Development Corporation, Inc

2 3 01-3124-021-1060

- - Affordable Housing Soluti

= 3 (0131260500340 R-623-02 ordadie MOUSING SOMUHONS 1 61/19/2009 | The Housing League Inc

4 3 01-3124-008-0120 for Florida Inc.

5 3 01-3113-060-0270

6 3 01-3122-014-0370 R-1151-09 Fernando Ruiz 08/28/2017 Tkomre, Inc
Habitat for Humanity of

7 3 01-3125-048-1420 R-623-02 ftattorumanity 02/01/2005 | Big League Management, Inc
Greater Miami, Inc

9 16-7824-001-0040 R-123-01 City of Florida City 07/18/2018 Sovereign Development 2, LLC

9 9 16-7824-020-0020

10 9 16-7824-020-0030

11 9 16-7824-020-0040

12 2 16-7824-020-0070 R-123-01 City of Florida City 09/15/2021 DG Pinnacle Funding LLC

13 9 16-7824-020-0080

14 9 16-7824-020-0090

15 9 16-7824-020-0100

16 9 16-7824-020-0010

17 9 16-7824-005-0440 R-222-14 01/30/2020 Sovereign Development 3, LLC

18 9 16-7824-006-0200 - ‘ - 01/04/2021 ) ‘ ‘

19 9 16-7824-006-0220 R-222-14 Florida City Community Florida City Affordable Housing

20 9 16-7824-006-0310 Redevelopment Agency (CRA) Developers, Corp.

03/01/2021

21 9 16-7824-006-0320

22 9 16-7824-015-0240 R-818-14 08/24/2020 Sovereign Construction Group LLC

23 9 30-6912-004-0791 R-818-02 Dodec, Inc 08/04/2020 AA Trust-Group LLC :

24 9 30-6913-005-0490 06/17/2013 Stephanie and Derrick Pope

25 9 16-7824-008-0790

26 9 16-7824-008-0810

27 9 16-7824-008-0780

28 9 16-7824-008-0701

29 9 16-7824-008-0770 Covenant Community

30 9 16-7824-008-0820 R-512-99 Development Corporation, 01/14/2003 Donclay Construction, Inc

31 9 16-7824-008-0730 Inc.

32 9 16-7824-008-0760

33 9 16-7824-008-0750

34 9 16-7824-008-0681

35 9 16-7824-008-0800

36 9 30-5032-016-0842

37 9 30-5032-016-0844 .

38 9 30-5032-016-0846 Listed undera West Perrine Communit;

. —— different folio in . ¥ 04/21/2006 Jose Hernandez

39 9 30-5032-016-0850 R-50-04 Development Corporation, Inc

40 9 30-5032-016-0852

41 9 30-5032-016-0854
Atlantic Coast Cable .

42 9 16-7824-000-0535 R-557-04 . 04/07/2005 Home Access Properties, Inc
Communications

Source: Data Compilation via the Legistar, PA and COC websites

Notes: Folios listed in lines 36 through 41, were listed under a different folio in R-50-04, folios that were formerly
assessed under (FAU) a different folio at the original conveyance authorized by Resolution R-50-04. The original
(Parent) folio (30-5032-016-0860) later split and formed six (6) new folios when the property was divided, known
as NAU’s.
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Observations on Unapproved Transactions

OCA requested documentation related to the authorization of sale or release of restrictions from PHCD, who is
responsible for monitoring the compliance of sales from developer to qualified homebuyer, and to the City of
Florida City and the CRA. PHCD%* provided a response regarding one folio in this group stating that this is not an
infill property and “no information was found to confirm county ownership prior to the City of Florida City”. OCA
identified the Deed recorded under CFN 2003R181144 which showed the transfer of ownership from Miami-Dade
County to the City of Florida City in 2003 per resolution R-123-01. PHCD also provided a response regarding folio
number ending in 0791 and stated, “None of the sales recorded were approved by the County”. Emails with the
Florida City CRA confirmed that no authorization for the sale was provided by the County. The parcels remain
vacant almost 20 years after the original conveyance.

OCA examined the above records and notes there are instances where properties were
transferred multiple times.

OCA highlights a Corrective Special Warranty Deed (CFN 2021 R 805486) concerning folio 16-7824-015-0240 which
corrected the legal description. Attached to the Corrective Deed is a City of Florida City Resolution (R-18-06)
authorizing the CRA Board chairman to execute a sales and purchase agreement with Sovereign Investments and
Management Group, Inc.

After conveyance of nine (9) properties authorized by R-123-01% to the City of Florida City, the City transferred
the properties to The Florida City Community Redevelopment Agency (CRA) via Quitclaim Deeds in 2014. All lots
remained vacant beyond the County Deed’s development period. Subsequently, the CRA sold the nine (9) lots in
2018 and 2021 via Special Warranty Deeds for $705,000.

OCA notes that all eleven (11) folios conveyed to Covenant Community Development Corporation, Inc. via
R-512-99 were developed and sold by Donclay Construction Inc.

OCA notes that after the six (6) properties were acquired by Jose Hernandez from West Perrine Community
Development Corporation, Inc, the properties were then transferred via Warranty Deed to Rosehaven Homes,
Corp, where Jose Hernandez is listed as an officer per Sunbiz.org.% The properties were transacted multiple times
thereafter.

Two (2) of the improved properties conveyed to Affordable Housing Solutions for Florida Inc were developed as
duplexes which does not comply with the single-family home deed restrictions within the proposed deed attached
to the authorized resolution. The properties developed as duplexes and sold to home buyers were sold above the
max sales price of $92,000, which applied to properties conveyed between 5/25/1999 and 2/11/2008 per
Resolution R-580-99. Per the PA’s website three (3) of the living units were sold for $225,000 each. These
properties were not developed in accordance with the County Deed restrictions as single-family homes.

OCA reviewed Resolution R-656-10'%" authorizing the release of infill deed restrictions of two (2) properties
conveyed to Affordable Housing Solutions for Florida Inc under Resolution R-623-02. These properties were lost
to the lender by the developer and acquired by the City of Miami for use in their Neighborhood Stabilization

104 pyblic Housing & Community Development (PHCD). (2022, May 12). 4 Properties: Infill/Affordable Housing/Workforce
Housing Process and Procedures. Email.

105 Miami-Dade County Resolution R-123-01 (2001). https://www.miamidade.gov/govaction/matter.asp

106 Search records. Florida Department of State. (n.d.). Retrieved April 22, 2022, https://search.sunbiz.org/

107 Miami-Dade County Resolution R-656-10 (2010). https://www.miamidade.gov/govaction/matter.asp
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https://www.miamidade.gov/govaction/matter.asp?matter=010035&file=false&fileAnalysis=false&yearFolder=Y2001
https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=Initial&searchNameOrder=ROSEHAVENHOMES%20P060001120170&aggregateId=domp-p06000112017-8c6e22b2-00f7-49b2-b87e-c32fc9679857&searchTerm=Rosehaven%20Homes%2C%20Corp&listNameOrder=ROSEHAVENHOMES%20P060001120170
https://www.miamidade.gov/govaction/matter.asp?matter=101354&file=true&fileAnalysis=false&yearFolder=Y2010

Program (NSP). The resolution noted that Affordable Housing Solutions for Florida Inc. entered a joint venture
with The Housing League and transferred the properties without County approval.

F. PROPERTIES SOLD ABOVE MAXIMUM SALES PRICE

The initial sales price of all dwelling units constructed through the County's affordable housing programs
(Program), primarily infill and workforce housing, shall not exceed the maximum affordable housing sales price
existing at the time of sale published by the designated agency.!%®

Figure 8 below summarizes the County legislation attributed to the Program, illustrating the established maximum
sales price from 2001 through 2022.

Figure 8: Maximum Sales Price Historical Summary- Affordable Housing

Ordinance 21-80

$318,000
Resolution R-145-17
July 20, 2021 - PRESENT
$205,000
Resolution R-1324-08
February 7, 2017 - July 19, 2021
$175,000 or $205,000
Resolution R-414-01
February 2, 2008 - February 6, 2017

$92,000

) OFFICE OF THE
§ COMMISSION
/ AUDITOR

April 24, 2001 - February 1, 2008

Source: Data Compilation retrieved via email correspondence with PHCD and the CL and HUD websites. Sources
Email correspondence with PHCD from 1/13/2022, U.S. Department of Housing and Urban Development Office
of Policy Development and Researc (PD&r), https://www.huduser.gov

108 Miami-Dade County Resolution R-347-10 (2010). https://www.miamidade.gov/govaction/matter.asp
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Table 7: Description of Legislation in Figure 8

Legislation

Description

Resolution R-414-01

Adopted on April 24, 2001, restricted development to affordable single-family
homes that meet the guidelines of the Infill Housing Initiative, allowing a maximum
sales price of $92,000.1%°

Resolution R-1324-08

Adopted on February 2, 2008, authorized the maximum sales price to be capped at
$205,000 for all homes sold under the Housing Development Programs and
$175,000 in cases where County has provided the infill lot to the developer without
cost, otherwise, $205,000 served as the maximum sales price under the Infill
Program.!°

Resolution R-145-17

Adopted on February 7, 2017, amended Implementing Order No. 3-44 related to
the administration of the County's Infill Housing Initiative Program, where the
maximum sales price was up to $205,000.!

Ordinance 21-80

Adopted on July 20, 2021, provided for the maximum sales price of homes for all
County Affordable Housing Programs, providing details on the respective
methodology. The maximum sales price for borrowers to purchase a home under
Miami-Dade County's Affordable Housing Programs shall be the lesser of 95
percent of the area median purchase price, as determined using purchase price
limits established by the United States Department of Housing and Urban
Development (HUD) for the HOME Investment Partnerships Program or 90 percent
of the area median purchase price for homes as provided by the U.S. Department
of the Treasury (Treasury) used for the State Housing Initiatives Partnership
Program, using the lesser of the two amounts. The maximum sales price shall be
established using the most current data as of the date of execution of the contract
for purchase and sale. In addition, the County Mayor and/or the County Mayor's
designee may update the maximum sales price based on HUD or Treasury data
using the methodologies outlined in the resolution and update program guidelines
and/or Implementing Orders to effectuate the provisions of this ordinance,
providing a written report to the Board.''? According to PHCD!!3, evidenced through
the HUD website,'* the current effective maximum sales price limit for a one-unit
home was set at $318,000. These limits became effective on June 1, 2021, and will
remain in effect until HUD issues new limits.'*®

109 Miami-Dade County Resolution R-414-01 (2001). https://www.miamidade.gov/govaction/matter.asp
110 Miami-Dade County. Resolution R-1324-08 (2008). https://www.miamidade.gov/govaction/matter.asp
111 Miami-Dade County. Resolution R-145-17 (2017). https://www.miamidade.gov/govaction/matter.asp
112 Miami-Dade County Ordinance 0-21-80 (2021). https://www.miamidade.gov/govaction/matter.asp

113 Email correspondence with PHCD from 1/13/2022.

114.S. Department of Housing and Urban Development. https://www.huduser.gov

115 |d
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https://www.miamidade.gov/govaction/matter.asp?matter=010803&file=false&fileAnalysis=false&yearFolder=Y2001
https://www.miamidade.gov/govaction/matter.asp?matter=090353&file=false&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=170776&file=false&fileAnalysis=false&yearFolder=Y2017
https://www.miamidade.gov/govaction/matter.asp?matter=212522&file=false&fileAnalysis=false&yearFolder=Y2021
https://www.huduser.gov/portal/datasets/home-ownership-value-limits.html#2021
https://www.miamidade.gov/govaction/matter.asp?matter=010803&file=false&fileAnalysis=false&yearFolder=Y2001
https://www.miamidade.gov/govaction/matter.asp?matter=090353&file=false&fileAnalysis=false&yearFolder=Y2009
https://www.miamidade.gov/govaction/matter.asp?matter=170776&file=false&fileAnalysis=false&yearFolder=Y2017
https://www.miamidade.gov/govaction/matter.asp?matter=212522&file=false&fileAnalysis=false&yearFolder=Y2021

Overview of Maximum Sales Price Compliance

OCA isolated the transfer of ownership data for approximately 1,438 folios and analyzed the available historical
sales information attributed to the folios then classified each sales transaction as the original sale price, resale
price, and not applicable.

The definition and applicability of the aforementioned classifications are as follows:

e The original sale was defined as the first sale after the property had been developed. The property
development year was determined by the "Year Built" listed under the "Property Information" section
on PA's website. In addition, OCA consulted the Online Inquire Certificate of Occupancy/Completion
search tool'* to locate any available Certificate of Occupancy for the subject folios.

e Resale transactions included any subsequent sale after the original one within the Control Period of
the Program.

e Transactions identified as "Not applicable" covered original conveyances, undeveloped properties,
cancelled folios, and folio records with insufficient sales information for proper classification.

The application of the corresponding permitted price for each type listed above differs. Consequently, OCA
isolated folio transactions classified as original sales and compared the sale price listed in the respective
instrument type in such transactions to the established threshold, taking the executed date of the sale into
account. Instrument types such as Warranty Deed, Special Warranty Deed, Quitclaim Deed, Tax Deed, Corrected
Deed, Certificate of Title, and Deed "In Lieu of Foreclosure" were considered.

Approximately 282 folios (Properties) were identified as sold for an amount above the Program's approved
maximum sales prices. OCA considered the BCC legislation subsequent to the one that originally conveyed each
subject property that might have impacted the folio price. On April 26, 2022, OCA sent the folio list to PHCD to
verify and confirm whether each subject folio has been approved for the sales price over the maximum threshold,
identify the appropriate approval, if any, and provide the corresponding supporting documentation.!'’ Due to the
staff limitations and the research time needed to complete the request estimated by PHCD,*® no response has
been received by the release of this report. To account for the limitations mentioned above, OCA requested
documentation for two folios from PHCD. The information provided for the two folios confirmed that none of the
folios had the County’s approval for the sales price on file.! In addition, both folios contained ownership transfers
without County’s authorization.'?®

G. CONVEYED PROPERTIES NOT LISTED IN ADMINISTRATION’S REPORT

OCA identified a list of twenty-three (23) in-scope folios conveyed during the PCAT review period of 2010 through
2020 that were not included in their list of reviewed folios. Of those, OCA classified two (2) as having a lapsed
development period as of April 2022. See Table 8 below.

Furthermore, OCA observed two (2) folios (30-3111-008-0160 & 16-7824-000-0346) included in the PCAT review
conveyed for commercial use and a public park, which were classified in the PCAT listing under
Affordable/Workforce Rentals/Infill Housing.

116 Miami-Dade County Regulatory and Economic Resources. https://w85exp.miamidade.gov/certificatingWeb
117 Email correspondence with PHCD from 4/26/2022.

118 Email correspondence with PHCD from 4/27/2022.

119 Email correspondence with PHCD from 5/12/2022.
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https://w85exp.miamidade.gov/certificatInqWeb/get_cert_for_view.do

As a result, OCA generated questions on May 2, 2022, to ISD to provide feedback on observations noted and
received a response on May 6, 2022, from ISD indicating they are coordinating with the departments that were

involved in their analysis to provide a response as soon as possible.

Table 8: OCA Folios Reviewed not Included in PCAT Review (Mayor’s Memo)

Deed Executed

#| Folio Number Developer BCC Resolution Date

1 (30-6912-008-0450 {11996 CUTLER BAY LLC R-1200-19 01/15/2020
2 [30-6912-008-1650 11996 CUTLER BAY LLC R-1200-19 01/15/2020
3 (30-3121-026-0830 |HABITAT FOR HUMANITY OF GREATER MIAMI, INC. R-318-10 06/17/2013
4 130-3122-025-0270 [HABITAT FOR HUMANITY OF GREATER MIAMI, INC. R-318-10 06/17/2013
5 {30-3122-025-0280 |HABITAT FOR HUMANITY OF GREATER MIAMI, INC. R-318-10 06/17/2013
6 [30-6912-004-0990 |HABITAT FOR HUMANITY OF GREATER MIAMI, INC. R-669-17 07/31/2017
7 {30-3103-023-0110 |HOUSING PROGRAMS, INC R-1401-07 08/26/2014
8 108-2122-003-0170 [MAGNOLIA N 2145 APT LLC R-940-12 04/18/2013
9 (01-3114-018-0090 INANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
10(01-3114-018-1180 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
11(01-3122-014-0481 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
12(01-3122-035-0871 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
13(30-3111-023-0260 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
14(30-3115-005-1060 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
15(30-3115-005-1070 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
16(30-3115-005-2920 [NANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
17(30-3121-033-0760 INANA & CRC AFFORDABLE HOUSING LLC R-556-17 06/02/2017
18{30-3122-025-0530 |PALMETTO HOMES URBAN DEVELOPMENT GROUP, INC. R-722-20 10/21/2020
19{01-3125-048-1190 |ST. JOHN COMMUNITY DEVELOPMENT CORPORATION R-238-14 04/28/2014
20|30-6007-000-0090 [CAZO CONSTRUCTION CORP. R-1401-07 08/26/2014
21|30-3121-034-0150 [CAZO CONSTRUCTION CORP. R-1401-07 08/26/2014
22|30-5032-010-1750 |H A CONTRACTING CORP. R-1401-07 10/23/2012
23101-4120-013-0340 | THE CITY OF MIAMI R-204-15 04/23/2015

Source: Data Compilation retrieved via PA, COC and Legistar websites

H.

CONVEYED PROPERTIES & DEVELOPMENT PERIODS

Conveyed properties that the development period has already lapsed or will lapse by the end of this calendar year
2022. The noted properties did not have a Certificate of Occupancy, an extension of the conveyance period

approved by the BCC, have not been lost through tax deed or sold, and are not currently owned by Miami-Dade
County at the time of review.

OCA identified a list of in-scope folios conveyed to developers to construct homes to add to the inventory of the
affordable housing program. In identifying these folios, OCA reviewed data and documentary evidence garnered
from County and Municipal databases along with different County agencies highlighted in the methodology
section.
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OCA’s categorization identified three hundred and forty-eight (348) folios that are active in the development
period and are currently vacant. These three hundred and forty-eight (348) folios totaled an estimated 3.0 million
of total lot square footage and are valued at approximately $46.7 million dollars as per the June 2021 Property
Appraiser’s tax roll.

As of the end of April 2022, OCA’s review of the three hundred and forty-eight (348) folios identified:

e Twenty (20) folios where their development period has already expired, graphed in red columns.

e Two hundred and twenty-three (223) folios are scheduled to lapse during the remaining months of
2022, graphed in yellow columns.
e One hundred and five (105) folios were identified and may lapse starting in 2023, graphed in green
columns.
This analysis may not reflect the most current information available on public records, which would impact the
current disposition of in-scope conveyed folios. The Property Appraiser web portal and Clerk of Court data portal
may have been updated with new warranty deeds, reverter clause actions, amended county deeds granting
development period extensions. Any instance of these public records might impact the results of this analysis of
lapsed development periods for each folio.
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Figure 9: Folios with Development Period Lapsed and to Lapse Since 2005
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. DELAYS WITH DEED PROCESSING, UNRECORDED DEEDS, AND DEEDS NOT FOUND

1. Unrecorded Deeds and Deeds not Found!*!

OCA observed 81 instances of deeds that were not recorded, or in some instances, not found. The Public Housing
& Community Development Department (PHCD) further corroborated OCA’s findings via responses to questions
sent by email correspondence and two interdepartmental virtual Q& A meetings held on April 5, 2022, and April
11, 2022. Some reoccurring factors in instances where an executed County deed or executed amended County
deed was not located were:

e the authorizing resolution has an error in the folio or legal description,

e there is no documentation supporting Miami-Dade County ownership,

e the property was conveyed prior and was not available, and

e the original resolution was amended by a subsequent resolution under which the deed was executed.
Deed recordation delays resulting from other factors such as the pandemic.

2. PHCD Deed Recording Procedures??

PHCD works with developers to complete the recordation process after the developer receives the deed. Per the
Department, this process may experience delays based on the availability of funding from the developer, as
developers are responsible for paying fees associated with the recording of the deeds.

In their response to our question regarding deeds not found, PHCD classified the status of deed records as
follows:

e No Extension Required: The Certificate of Occupancy is issued, and the file is closed out. Therefore,
the extension deed document was never recorded.

o Not Recorded yet: The deed is in the execution process or recordation process.
o Not Recorded yet per deed: Conditions set forth by resolution have not yet materialized. Deed to be
recorded upon conditions being met.

e Recorded deed not found: PHCD cannot locate the deed in electronic or paper format. Note,
recording dates currently start the development period on most deeds related to conveyances within
OCA’s scope.

3. Lag Between the Deed Executed Date and Corresponding Recording Date:

OCA observed instances where the County Deed was recorded approximately twelve (12) or more months after
the deed execution date. Deed standard language states the development period commences at the recording of
the deed. A significant factor in the delay between the deed executed date and the recorded date per PHCD?*is
a result of the developer not being available or reaching out to finalize the recordation of the deeds.

121 Conversation with PHCD via Microsoft Teams from 4/5/2022 and 4/11/2022.
122 Id
124 Id
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4, Lag Between the Authorizing Resolution and the Deed Recorded Date:

OCA observed forty-two (42) instances where the County Deed was recorded approximately twelve (12) or more
months after the authorized resolution. The lag observed in these observations occurred due to at least one of
the following instances:

e County Deeds were executed later than the twelve (12) months threshold used;
o Deed was executed and the developer was not available for the finalization of the deed recording;

e Resolution (R-119-01'%°) authorized the acquisition and resale of properties pending foreclosure to
low-and-moderate-income families, which resulted in a lag in the acquisition and then conveyance;

e Deeds were corrective deeds referencing the original resolution; and
e Transactions prior to 2017, where the County deed was re-recorded after the original County deed
development period had expired. Prior to 2017, the administration had the authority to extend

development periods without Board approval.}?® Presently, only the Board has the authority to
extend the development period.

5. Other factors that impacted the process:

Resolutions adopted in 2020, or a few months prior to the pandemic, resulted in untimely recorded deeds and
certifications completed by entities, such as the COC, that could not be completed electronically. Other delays
were caused by instances where the developer is required to agree with the covenants attached to the
conveyance.

Resolution R-1401-07% illustrates an example of where the resolution authorized the conveyance of properties
pursuant to the approval of a developer pool!?. The mayor was authorized to execute deeds for such. The lag in
the approval of a developer pool resulted in many folios authorized for conveyance through this resolution
experiencing significant delays in the deed execution/recordation. Some deeds under this resolution were
subsequently conveyed through other legislation.

125 Miami-Dade County. Resolution R-119-01 (2001). https://www.miamidade.gov/govaction/matter.asp
126 Conversation with CAO via Microsoft Teams from 4/8/2022.

127 Miami-Dade County. Resolution R-1401-07 (2007). https://www.miamidade.gov/govaction/matter.asp
128 Conversation with CAO via Microsoft Teams from 1/26/2022.
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https://www.miamidade.gov/govaction/matter.asp?matter=010077&file=false&fileAnalysis=false&yearFolder=Y2001
https://www.miamidade.gov/govaction/matter.asp?matter=073294&file=true&fileAnalysis=false&yearFolder=Y2007

Table 11: Conveyances with a Delayed Recording of a Deed From the Resolution Action Date

e BCC BCC Resolution Deed Approxn'?ate Lag Folio
# [ Deed Key Identifier . . Period
Resolution| Action Date |Recorded Date ) Count
(in months)
1 2014 R 613637 * R-1401-07 12/20/2007 09/03/2014 80 29
2 2014 R 613579 * R-1401-07 12/20/2007 09/03/2014 80 13
3 2014 R 613636 * R-1401-07 12/20/2007 09/03/2014 80 10
4 2014 R 604766 * R-1401-07 12/20/2007 08/28/2014 80 4
5 2014 R 613721 * R-1401-07 12/20/2007 09/03/2014 80 3
6 2014 R 613720 * R-1401-07 12/20/2007 09/03/2014 80 2
7 2014 R 604767 * R-1401-07 12/20/2007 08/28/2014 80 1
8 2006 R 297958 R-119-01 02/13/2001 03/20/2006 61 1
9 2012 R 756925 * R-1401-07 12/20/2007 10/23/2012 58 1
10 2012 R 756926 * R-1401-07 12/20/2007 10/23/2012 58 19
11 2004 R 1130323 R-119-01 02/13/2001 12/17/2004 46 1
12 2013 R 487137 R-318-10 03/16/2010 06/19/2013 39 4
13 2021 R 935727 R-1119-18 11/08/2018 12/14/2021 37 1
14 2001 R 91982 R-1158-98 10/06/1998 02/27/2001 28 1
15 2006 R 346068 R-1310-03 12/04/2003 03/31/2006 27 1
16 2014 R 591303 R-369-12 05/01/2012 08/25/2014 27 6
17 2003 R 181144 R-123-01 02/13/2001 03/17/2003 25 9
18 2001 R 668414 R-1287-99 12/07/1999 12/04/2001 23 3
19 2003 R 181143 R-360-01 04/10/2001 03/17/2003 23 3
20 2022 R 84489 R-285-20 04/07/2020 01/28/2022 21 14
21 2002 R 685052 R-119-01 02/13/2001 11/04/2002 20 1
22 2000 R 60609 R-782-98 07/07/1998 02/08/2000 19 2
23 2021 R 854538 R-394-20 05/05/2020 11/15/2021 18 26
24 2007 R 495855 R-1137-05 10/18/2005 05/16/2007 18 4
25 2021 R 854540 R-394-20 05/05/2020 11/15/2021 18 3
26 2021 R 854539 R-394-20 05/05/2020 11/15/2021 18 2
27 2002 R 527979 R-119-01 02/13/2001 08/23/2002 18 1
28 2003 R 906221 R-495-02 05/21/2002 12/08/2003 18 1
29 2022 R 84488 R-722-20 07/21/2020 01/28/2022 18 1
30 2009 R 933248 R-862-08 07/17/2008 12/30/2009 17 48
31 2006 R 1160714 R-592-05 05/17/2005 10/27/2006 17 7
32 2022 R 217993 R-1149-20 11/13/2020 03/16/2022 16 2
33 2020 R 416166 R-351-19 04/09/2019 07/29/2020 15 9
34 2022 R 145658 R-1150-20 11/13/2020 02/17/2022 15 5
35 2022 R 145657 R-1064-20 10/20/2020 02/17/2022 15 4
36 2020 R 707311 R-1076-19 10/03/2019 12/09/2020 14 1
37 2002 R 192071 R-119-01 02/13/2001 03/28/2002 13 1
38 2009 R 263649 R-412-08 04/08/2008 04/10/2009 12 1
39 2021 R 373088 R-394-20 05/05/2020 05/26/2021 12 34
40 2021 R 373089 R-394-20 05/05/2020 05/26/2021 12 20
41 2021 R 373091 R-394-20 05/05/2020 05/26/2021 12 6
42 2021 R 373087 R-394-20 05/05/2020 05/26/2021 12 5
43 2021 R 373090 R-394-20 05/05/2020 05/26/2021 12 4

Source: Data Compilation via the Legistar and COC websites.

o7

54 of 128



6. County’s Conveyance Process Procedures and Oversight

OCA inquired about the internal procedures used by PHCD (the Department) to manage and monitor the activities
of the conveyed properties. As per PHCD, there are no formal written internal procedures established by the
Department to monitor the status of properties under the Infill Housing Initiative (the Program), enforce
conveyance provisions, and take legal action.?® PHCD noted that “due to limited staffing, monitoring is done via
the database provided by ISD”, and site visits are conducted only in case of reported issues attributed to the
property under the Program.!3°

As per PHCD, no written procedures related to managing and exercising the reverter clause under the Program
have been established.’®! The Department noted that among the known reversions are those where the developer
voluntarily returned the property to the County due to the inability to move forward with the project, for example,
if the lot was defined as unbuildable.’? In addition, there is no process in place to notify Commission Districts of
upcoming reverter deadlines.3

As per PHCD, there is no enforcement of Section VII of the Infill Housing Initiative Program Guidelines'**, which
requires developers to provide a quarterly report to the Department!3 indicating the progress in the completion
of development and sale of the home.*® Such reports should be used by the Department in evaluating extension
requests.’® Failure to provide reports to the Department timely can be used as a cause for denial of time extension
requests.’®® According to the Department, not all developers submit the quarterly reports.’®® Due to staff
limitations, PHCD currently reviews the submitted reports on an as-needed basis and only when an issue
attributed to the property becomes known to the Department.}*® PHCD receives most of the reports and
respective supporting documentation from the developers via email, while some developers deliver the
documentation in person.'*! Reports and corresponding supporting documentation received via email are printed
out and manually filed. No database or software system is currently in place to organize, process, store, review
and analyze the received information.#?

As per PHCD, prior to 2011, only a few electronic records existed for properties conveyed under the Program,
turning the related research into a time-consuming analysis since records must be manually processed by parsing
through boxes.'*3

129 Email correspondence with PHCD from 7/22/2021.

130 |d

131 phone conversation with PHCD from 8/24/2021.

132 |d

133 |d

134 Infill Housing Initiative Program Guidelines, (2019), https://www.miamidade.gov/housing/library/guidelines/infill/infill-
housing.pdf

135 Phone conversation with PHCD from 8/24/2021.

136 |nfill Housing Initiative Program Guidelines, (2019), https://www.miamidade.gov/housing/library/guidelines/infill/infill-
housing.pdf

137 |d

138 |d

139 Conversation with PHCD via Microsoft Teams from 5/19/2022.

140 Id

141 Id

142 Conversation with PHCD via Microsoft Teams from 5/19/2022.

143 Email correspondence with PHCD from 3/22/2022.
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https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf

As per PHCD, there is no database or personnel that tracks property ownership transfers and its compliance under
the Program after the initial home sale post the conveyance.’* The department only initiates a review once it
becomes aware of an issue attributed to the property*.

As per PHCD, although the PHCD Development Division manages the Infill Housing Initiative program, there is no
clear function and understanding of departments and their respective division's responsibility for monitoring and
administering other initiatives under the Affordable Housing Program.!4¢

7. Duplicate Recording of County Deed for the same Conveying Resolution

OCA reviewed County Deed authorized by Resolution R-369-12'%7 conveying six (6) properties to Habitat for
Humanity of Greater Miami, Inc. under CFN 2012 R 401329. The County Deed was recorded 6/7/2012 and re-
recorded 8/25/2014 under CFN 2014 R 591303 referencing Resolution R-369-12 with a twelve (12) month
development period. The deed re-recorded in 2014 appears to be the same legal instrument. No supporting
documentation is attached to the deed detailing any changes or reasons for the deed being re-recorded two (2)
years after the original recordation.

In this specific case, the development period of the first County deed had expired, and the properties were still
not developed. The County deed was re-recorded in 2014 to serve as a mechanism to extend the development
period and avoid title issues at the properties' closing. Four (4) of the properties per re-recorded deed were built
and sold in 2015 prior to the expiration of the extended development period. The remaining two (2) properties
were built in 2015 and 2016 and sold in 2016. An Extension of Deed Restrictions under CFN 2015 R 539360
extended the development period by 12 months for the two folios.

144 Email correspondence with PHCD from 4/15/2022.

145 Conversation with PHCD via Microsoft Teams from 5/19/2022.

146 Conversation with PHCD via Microsoft Teams from 5/19/2022.

147 Miami-Dade County. Resolution R-369-12 (2012). https://www.miamidade.gov/govaction/matter.asp
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https://www.miamidade.gov/govaction/matter.asp?matter=120365&file=true&fileAnalysis=false&yearFolder=Y2012

Figure 10: Original County Deed Recorded in 2012
(UL T

CFN 2012R0401329

OR Bk 28139 Pas 4501 - 45043 (4pas)
RECORDED 046/07/2012 09:35:16
DEED DOC TAX 0.&0

Instrument prepared by: SURTAX 0.45
Public Housing and Community Development (PHCD) HARVEY RUVIN» CLERK OF COURT
Attention: Alan S. Eson NIAMI-DADE COUNTY» FLORIDA

701 NW 1 Court 16 Floor
Miami, Florida 33136

Folio No: See Exhibit "A"

COUNTY DEED

THIS DEED, made this -ﬂday of M‘i , 2012 AD. by MIAMI-DADE COUNTY, a Political
Subdivision of the State of Florida, party of the first part, whose address is: Stephen P. Clark Center,
111 N.W. 1 Street Suite 2460, Miami, Florida 33128-1907, and Habitat for Humanity of Greater Miami,
Inc., party of the second part, whose address is 3800 N.W. 22 Avenue, Miami, Florida 33142:

Source: County Deed under CFN 2012R0401329

Figure 11: County Deed Re-recorded in 2014

CFN 2014R0591303

OR Bk 29282 Pes 0819 - 8247 (8pas)
RECORDED 08/25/2014 09:43:28
DEED DOC TAX 0.60

SURTAX 0,45
Instrument prepared under the direction HARVEY RUVIN» CLERK OF COURT
Terrence A. Smith, Assistant County Attomey NIAMI-DADE COUNTYs FLORIDA

111 NW 1 Street 28" Floor
Miami, Florida 33128-1907

Folio No: See Exhibit “A”

COUNTY DEED

THIS DEED, made mk&%y o@i 2014 AD. by MIAMI-DADE COUNTY, a Pollitical
Subdivision of the State of Florida, party of first part, whose address is: Stephen P. Clark Center,
111 N.W. 1 Street Suite 2460, Miami, Florida 33128-1907, and Habitat for Humanity of Greater Miami,
Inc., party of the second part, whose address is 3800 N.W. 22 Avenue, Miami, Florida 33142:

Source: County Deed under CFN 2014R0591303

8. Deeds Without Reference to an Authorizing Resolution:

OCA observed instances where the deed did not reference an authorizing resolution. Additionally, the CAO advised
that the role of the Board and the Administration differed prior to 2017.1* The Administration had the authority
to extend the development period without Board approval, which could have resulted in some of the observed
instances. Currently, only the Board has the authority to extend the development period. Table 12 lists County
Deed and Extension Deed instances without reference to the respective authorizing resolution. OCA only
highlights instances below that were County Deeds which are not legal instruments used to extend development
periods and an extension which occurred after the 2017 cut-off not referencing an authorizing resolution.

148 Conversation with CAO via Microsoft Teams from 4/8/2022.
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Table 12: Deeds/Legal Instruments Without a Resolution Reference

Document Key . Document Type:
. Folio Count )
Identifier Deed or Extension
1996 R 325616 1 County Deed
1997 R 97081 4 County Deed
2002 R 410473 1 County Deed
2003 R 181144 9 County Deed
2018 R 269326 7 First Extension

Source: Data Compilation of deeds/legal instrument via COC website.

9. Inaccuracy and Insufficiency in the Supporting Documentation for a Resolution:

OCA observed instances where resolutions lacked the supporting documentation required for oversight and
accuracy of conveyances authorized by the BCC. Types of errors noted within resolutions reviewed include errors
of folio numbers not matching legal descriptions, properties conveyed that were not owned by Miami-Dade
County per PA, and Properties identified as a park and lake which could not be used for affordable housing. OCA
noted that best practices of supporting documentation in current conveyances include:

e List of Folios for Conveyance — Following the resolution language, this list details each folio with the
corresponding legal description.

e The PA’s Property Information Page as PDF document — This page details for each folio the current
owner, legal description, property address and other information detailed.

e Proposed Unexecuted County Deed - This deed details all folios and restrictive covenants that apply
to the conveyance being authorized.

10. County-Owned Properties that were Conveyed Twice to the Same Developer:

OCA observed six (6) instances (Table 13) of folios conveyed twice to the same developer within a year by
different authorizing resolutions. Refer to the table below for details:

Table 13: List of each Folio and the Duplicate Conveyance per each Resolution and Executed Deed

B
Folio Number Developer CC. Deed Key Identifier
Resolution
R-722-20 2020 R 633443
01-3114-045-0010 Palmetto Homes Urban Development Group
Inc R-928-20 2020 R 661805
R-722-20 2020 R 633443
30-3122-025-0530 Palmetto Homes Urban Development Group
Inc R-928-20 2020 R 661805
. . o R-175-09 2009 R 572851
30-3110-028-0840 Habitat for Humanity of Greater Miami Inc
R-1356-09 “Deed not found”
) . o R-415-08 2008 R 749937
30-3110-028-0680 Habitat for Humanity of Greater Miami Inc
R-175-09 “Deed not found”
. . L R-415-08 2008 R 749937
30-3115-005-6390 Habitat for Humanity of Greater Miami Inc
R-175-09 “Deed not found”
. . L R-415-08 2008 R 749937
30-3115-017-0400 Habitat for Humanity of Greater Miami Inc
R-175-09 “Deed not found”

Source: Data Compilation via COC website
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Resolutions R-722-20'%° and R-928-20%° were passed on July 21, 2020, and October 6, 2020, respectively. The two
executed deeds reference the same folio numbers (Folio 01-3114-045-0010 and 30-3122-025-0530).

Resolutions R-175-09%° and R-1356-09'°2 were passed on March 3, 2009, and December 1, 2009, respectively. Per
COC records, Resolution R-175-09 authorized an executed deed for Folio 30-3110-028-0840. Though, per COC
records, there is no record of a County Deed authorized by Resolution R-1356-09.

Resolutions R-415-08>3 and R-175-09 passed on April 8, 2008, and March 3, 2009, respectively. An executed deed
authorized by Resolution R-415-08 was presented per COC records with folios the three (3) folios above present.
No County Deed authorized by Resolution R-175-09 or corresponding folios were located per the COC website
records.

11. Budgetary Planning

In terms of the Infill Initiative Program management at the County level, it is not clear how many County-paid staff
members in PHCD, whether in-house or through consultancy, were designated to work and monitor the program
since its establishment in 2001. OCA's review of County adopted budget for PHCD when the Program management
function was transferred to the Department in the fiscal year 2011-12, showed only one transferred position that
administered the Program in the former General Services Administration.’>*

Furthermore, OCA observed that only four years later, in FY 2016-17, the PHCD's adopted budget noted two full-
time Real Estate Officer positions added to better administer the Program at a cumulative cost of $185,000 to be
reimbursed from the General Fund.®>>This was highlighted by PHCD as a positive efficiency in the budget.

In the subsequent years through FY 2021-22, the PHCD's adopted budgets consistently noted that the two
positions, a Construction Manager 1 and a Chief Real Estate Officer, would continue to administer the Program.°®
In addition, OCA observed that none of the reviewed adopted budgets reflected the departmental "unmet needs"
for additional positions necessary to administer the Program when the funding was requested but not approved
and received.

As per the Administration's Property Conveyance Analysis Team report (the Report) from November 19, 2021, to
improve monitoring of property conveyances, PHCD requires four additional staff positions to effectively oversee,
manage and operate the Infill Program as required by Implementing Order 3-44 and any subsequent
amendments.'® In addition, according to the Report, ISD also requires one additional staff position to assist in the
monitoring and tracking of conveyed properties. This position would be responsible for maintaining current and

149 Miami-Dade County. Resolution R-722-20 (2020). https://www.miamidade.gov/govaction/matter.asp
150 Miami-Dade County. Resolution R-928-20 (2020). https://www.miamidade.gov/govaction/matter.asp
151 Miami-Dade County. Resolution R-175-09 (2009). https://www.miamidade.gov/govaction/matter.asp
152 Miami-Dade County. Resolution R-1356-09 (2009). https://www.miamidade.gov/govaction/matter.asp
153 Miami-Dade County. Resolution R-415-08 (2008). https://www.miamidade.gov/govaction/matter.asp
154 Miami-Dade County FY 2011-12 Adopted Budget and Multi-Year Capital Plan.
https://www.miamidade.gov/budget/library/adopted/fy-2011-12-volume-2.pdf

155 Miami-Dade County FY 2016-17 Adopted Budget and Multi-Year Capital Plan.
https://www.miamidade.gov/budget/library/fy2016-17/adopted/volume-3/public-housing.pdf

156 Miami-Dade County FY 2017-18 to FY 2021-22 Adopted Budget and Multi-Year Capital Plan.
https://www.miamidade.gov/global/management/budget/fy-2021-budget.page

157 Miami-Dade County Administration Report. Property Conveyance Analysis Team (PCAT) Review Report dated
11/19/2021.
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historical information in the new database, tracking of milestones, auditing and reporting, and completion of
development projects.!®®

158 Miami-Dade County Administration Report. Property Conveyance Analysis Team (PCAT) Review Report dated
11/19/2021.
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Iv.  CONCLUSION

The OCA's overall inferences and recommended enhancements to improve the effectiveness of the management
and oversight of Miami-Dade County's Affordable Housing Program's property conveyances have been noted in
the respective observation areas in this report. However, an emphasis is being made on the need for information
system centralization and the automation of the various workflows needed to create a central point of congruence
between the County's property information available in the Property Appraiser’s system, Clerk of Court's
information on the County deed transactions, the Public Housing Community Development department's internal
workflow for oversight, and the County's master property inventory managed by the Internal Services
Department. This information centralization will be a crucial success indicator as the County is currently planning
to increase the availability of Affordable Housing during this time of critical need by our residents.

The OCA concluded that the policies, procedures, and overall level of compliance oversight required by the County
departments responsible for managing the Infill and Affordable housing Programs are not adequate; this
contributed to the ineffectiveness of the County's deed restrictions and limited accountability when the Developer
did not complete proposed projects. This limitation contributed to the disregard of the County's covenants by
some developers and unapproved buyers, which created circumstances where the conveyed properties did not
achieve the desired outcome of affordable housing. The current market value of these properties is indicative of
the materiality of every single land or property conveyance transaction; therefore, the expedited implementation
of corrective measures should be given to the ongoing management of the County's property conveyance
inventory.
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V. APPENDIX

A. EXHIBIT 1 PROPERTY CONVEYANCES FOLIO LIST
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B. DEFINITIONS

1. Acronyms and Abbreviations
Abbreviation Definition Abbreviation  Definition
AHSC Affordable Housing Selection FAU Formerly Assessed Under
Committee
AHRC Affordable Housing Review ISD Miami-Dade Internal Services
Committee Department
BCC Board of County Commissioners NAU Now Assessed Under
CFN Clerk's File Number PA Miami-Dade Property Appraiser
cocC Miami-Dade Clerk of the Courts PHCD Miami-Dade Public Housing and
Community Development
CTI Certificate of Title QCD Quit Claim Deed
DEE Deed SHIP State Housing Initiatives
Partnership

2. Key Terms

Term Definition

Infill Housing Initiative Program An affordable housing development program designed to
increase the availability of affordable homes for very low-, low-
and moderate-income persons and households, maintain a
stock of affordable housing; redevelop urban neighborhoods by
eliminating the blight of vacant, dilapidated or abandoned
properties; equitably distribute homeownership opportunities
within the Infill Target Areas, and generate payment of ad
valorem taxes.®®

Workforce Housing Program A voluntary program that provides density bonuses and other
incentives for the development of workforce housing.
Workforce housing is defined as housing that is affordable for
families whose incomes are within 60 to 140 percent of the
County's area median income as reported by the United States
Department of Housing and Urban Development and adjusted
to family size ($42,600 to $99,400, respectively, for a family of

four).160

County Deed The County’s signed legal document that transfers ownership of
the conveyed asset.

Tax Deed The term “tax deed” refers to a legal document granting

ownership of a property to a government body when the owner
fails to pay any associated property taxes. A tax deed gives the
government agency the authority to sell the property to collect
the delinquent taxes. Once sold, the property is then
transferred to the purchaser. These transactions are called “tax
deed sales” and are usually held at auctions.

Restrictive Covenant A covenant imposing a restriction on the use of property.

1592019 Infill Housing Guidelines https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
160 pHCD Website https://www.miamidade.gov/global/service.page?Mduid service=ser1565626115271422
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Term Definition

Control Period The 20-year period during which the eligible home shall remain
affordable. The control period begins on the initial sale date of
the eligible home and resets automatically every 20 years for a
maximum of 60 years, except that in the event the home is
owned by the same owner for an entire 20-year period, said
home shall be released from the affordability restrictions.6?

Market Value The market value listed on the Miami-Dade County Office of the
Property Appraiser website.6?

161 2019 Infill Housing Guidelines https://www.miamidade.gov/housing/library/guidelines/infill/infill-housing.pdf
162 Office of the Property Appraiser’s website (June 2021). https://www.miamidade.gov/Apps/PA/propertysearch/#/
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