
MEMORANDUM
Agenda Item No. 8(H)(1) 

TO: Honorable Chairman Jose "Pepe" Diaz  DATE: September 1, 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving execution 
County Attorney of a license agreement and  

ratifying a Special Permit 
between Miami-Dade County 
and the Miami-Dade Expressway 
Authority pursuant to section 2-9 
and 2-10 of the Code of Miami-
Dade County, Florida for the 
development of a linear park 
within Folio 30-3952-000-0064, 
owned by the Miami-Dade 
Expressway Authority 

The accompanying resolution was prepared by the Parks, Recreation and Open Spaces Department 
and placed on the agenda at the request of Prime Sponsor Chairman Jose "Pepe" Diaz. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/ks 
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Executive Summary 
The purpose of this item is to gain authorization by the Board of County Commissioners (Board) 
to approve the attached resolution authorizing the ratification of a Special Permit for construction 
of linear trail for pedestrian and bicycle use with the Miami-Dade Expressway Authority (MDX) 
and, execution of a License Agreement with MDX for improvement, operation, and maintenance 
of linear park facilities. The permit and agreement would provide for the expansion of the adjacent 
Miami-Dade County’s Central West Basin Linear Park onto a portion of Folio 30-3952-000-0064. 

Recommendation 
It is recommended that the Board approve the attached resolution authorizing the ratification of a 
Special Permit for construction of linear trail for pedestrian and bicycle use with MDX and the 
execution of a License Agreement with MDX for improvement, operation, and maintenance of 
linear park facilities.  

Scope 
The subject property is located at NW 12 Street and 136 Court, on a portion of Folio 30-3952-000-
0064, owned by MDX. The site is located north of and adjacent to Central West Basin Linear Park. 
This property is located within County Commission District 12, represented by Board Chairman 
Jose “Pepe” Diaz.  

Fiscal Impact/Funding Source 
There is no fiscal impact to the County with respect to the ratification of the Special Permit and 
the approval and execution of the License Agreement with MDX. The estimated cost for the 
County to construct the linear park on MDX’s property is $156,400. Other costs include a $1.00 
per year license fee to MDX and estimated $15,000 in annual maintenance costs. The project is 
funded by park impact fees.  

Track Record/Monitor 
Natalia Neira, Park Planner III of the Miami-Dade County Parks, Recreation and Open Spaces 
Department (PROS) will track and monitor the Special Permit and License Agreement. 

Delegated Authority 
The County Mayor or County Mayor’s designee shall have the authority to execute the License 
Agreement and exercise all rights therein including termination. 

Date:                   

To: Honorable Chairman Jose “Pepe” Diaz    
and Members, Board of County Commissioners 

From: Daniella Levine Cava 
Mayor 

Subject: Resolution Approving Execution of a License Agreement and Ratifying a Special 
Permit Between Miami-Dade County and the Miami Dade Expressway Authority 
for the Development of a Linear Park within Folio 30-3952-000-0064, Owned by 
the Miami Dade Expressway Authority 

September 1, 2022
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Honorable Chairman Jose “Pepe” Diaz    
and Members, Board of County Commissioners 
Page No. 2 

Background 
The County entered into a license agreement with Florida Power & Light (FPL) pursuant to 
resolution R-709-17 approved on July 6, 2017 for the purposes of the County’s development of a 
linear park on FPL’s property, along SW/NW 136 Court, from SW 6 Street to the NW 1100 block. 
This facility has been developed by the Parks, Recreation and Open Spaces Department (PROS) 
as the Central West Basin Linear Park.  

An MDX Special Permit (Exhibit C of Attachment A) for construction of linear trail facilities was 
executed on July 1, 2021. The Special Permit authorizes PROS to construct linear park 
improvements on 2.27 acres of the subject property, including an asphalt path, signage, access 
control for the expansion of the linear park for bicycle, and pedestrian use. This Special Permit is 
valid for from July 1, 2021 to June 29, 2022.  

The License Agreement with MDX (Attachment A) will provide for PROS to improve, maintain, 
and operate the portion of the folio as part of the Central West Basin Linear Park. Attachment B 
shows where the bike trail fits into the full greenway network and bike trail map of the county. 
The park is to be improved with a walking path, landscaping, lighting, and park furniture. The 
License Agreement is for a term of 25 years to begin before the end of the Special Permit end date 
of June 29, 2022. The license agreement with MDX intends to be consistent with the existing 
license agreement with FPL and end in 2047. By executing the license agreement with MDX, the 
County will be authorized to extend, operate, and maintain the linear park from NW 11 Street to 
NW 12 Street, increasing the accessibility and connectivity of the linear park for area residents. 

Attachments 

Jimmy Morales 
Chief Operations Officer 
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners

County Attorney

September 1, 2022
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Approved       Mayor Agenda Item No. 8(H)(1) 
9-1-22Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING EXECUTION OF A LICENSE 
AGREEMENT AND RATIFYING A SPECIAL PERMIT 
BETWEEN MIAMI-DADE COUNTY AND THE MIAMI-DADE 
EXPRESSWAY AUTHORITY PURSUANT TO SECTIONS 2-9 
AND 2-10 OF THE CODE OF MIAMI-DADE COUNTY, 
FLORIDA FOR THE DEVELOPMENT OF A LINEAR PARK 
WITHIN FOLIO 30-3952-000-0064, OWNED BY THE MIAMI- 
DADE EXPRESSWAY AUTHORITY 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1. Incorporates and approves the foregoing recital as if fully set forth herein. 

Section 2. In accordance with sections 2-9 and 2-10 of the County Code, approves and 

authorizes the County Mayor or County Mayor’s designee to, in substantially the form attached 

hereto as Exhibit C to Attachment A, ratify the Special Permit between the County and the Miami-

Dade Expressway Authority (“MDX”) for the development and use of property owned by MDX, 

located along Northwest 136 Court, south of NW 12 Street, as a recreational trail. 

Section 3. Approves and authorizes the County Mayor or County Mayor’s designee 

to, in substantially the form attached hereto as Attachment A, approve and execute the License 

Agreement between the County and MDX for the County to develop, operate, and maintain the 

proposed park expansion, with an estimated fiscal impact of $156,400.00 in development 

costs and $15,000.00 in operational costs and fees during the 25-year term of the license 

agreement, and to exercise all rights therein including termination. 

5



Agenda Item No. 8(H)(1) 
Page No. 2 

The foregoing resolution was offered by Commissioner            , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 
Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 
Sally A. Heyman Danielle Cohen Higgins 
Eileen Higgins Joe A. Martinez 
Kionne L. McGhee Jean Monestime 
Raquel A. Regalado Rebeca Sosa 
Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 1st day of 

September, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Melanie J. Spencer 
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6. Conditions and Restrictions on Use.

(a) Licensee shall, at its sole cost and expense, comply with all laws, rules, and regulations of all governmental
authorities having jurisdiction over the Licensed Premises or use of the Licensed Premises. Except as otherwise
described on Exhibit A, Licensee shall not within the Licensed Premises, construct or erect any permanent or
temporary building, structure, fixture, fence, shelter, attachment or improvement without the prior written consent of
Licensor. All work to be performed by Licensee upon the Licensed Premises shall be in accordance with detailed
plans and specifications to be prepared by Licensee and submitted to Licensor for Licensor's prior written approval
thereof, which approval shall not be unreasonably withheld. Licensee shall not commence any work on the
Licensed Premises unless and until such plans and specifications have been approved in writing by Licensor.
Licensee shall pay directly on its own behalf for all costs and expenses associated with the construction and
maintenance of all improvements and facilities that it constructs, operates and maintains upon the Licensed
Premises. All fences, gates, metallic structures and objects, lighting systems, and irrigation systems installed by
Licensee shall be electrically grounded. Licensee shall pay for all maintenance costs for the Licensed Premises and
utility costs and other services furnished to or for Licensee upon the Licensed Premises. Licensee shall remove trash,
rodents, insects and vermin from the Licensed Premises as necessary.

(b) Licensee shall not use the Licensed Premises in any manner which, interferes with Licensor's use of the
Licensed Premises or might cause a hazardous condition to exist. Licensee acknowledges that electrical equipment
and appurtenances including, but not limited to, utility poles, overhead and underground wires, cables, conduits,
circuits, insulators, transformers, guy wires and guy wire anchors (collectively "FPL Facilities"), are installed or may
be installed over, upon and under the surface of the Licensed Premises by FPL and/or by others and are conductors of
high-voltage electricity. Licensee understands that contact with or disturbance of any of these FPL Facilities may cause
a condition hazardous to persons and/or property. Licensee shall exercise reasonable precautions to prevent injury or
damage to persons and/or property that could result from contact with or disturbance of FPL Facilities. Licensee shall
notify its employees, agents, contractors, subcontractors, licensees, and invitees of the existence of FPL Facilities when
working in the vicinity of FPL Facilities.

(c) Licensee shall, at Licensee's sole cost and expense, have the right to install signage on and around the
Licensed Premises (to the extent allowed by applicable law) for park purposes.

7. Environmental.

(a) Licensee agrees that no hazardous substance, as the term is defined in Section 101 (14) of the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA") (42 USC Section 9601 [14]), petroleum products,
liquids or flammables shall be placed upon, under, transported across, or stored upon the Licensed Premises, which
restricts, impairs, interferes with, or hinders the use of the Licensed Premises by Licensor or the exercise by Licensor
of any of its rights thereto.

(b) Licensee has completed a Phase I environmental assessment. After the Effective Date, Licensee may
perform a Phase II environmental site assessment as per ASTM criteria to investigate the existing environmental
condition of the Licensed Premises that is the subject of this License. The performance or the failure to perform an
environmental site assessment does not relieve the Licensee from compliance with any other provision of this
section of this License. Licensee shall maintain copies of any local, state or federal permits, licenses or other
authorizations required for any and all of its activities on the Licensed Premises and present copies of such permits,
licenses or other authorizations to Licensor and to any local, state and federal governmental agency official that
requests to see the same.

8. Right to Cure. Licensor, at its sole discretion, may remove or cause to be removed by it or by its employees,
agents, contractors, subcontractors, licensees, and invitees, any and all objects, materials, debris, or structures that
could create a condition hazardous to persons or property or interfere with Licensor's use of the Licensed Premises
or with Licensor Facilities, including trimming and removal of trees and other vegetation. All costs incurred and/or
expended by Licensor pursuant to this section which are caused by Licensee, its employees, agents, contractors,
subcontractors, licensees, and invitees, are and shall be the sole obligation of Licensee, who shall reimburse Licensor
immediately upon demand when provided with a written invoice of the expenses incurred.

9. Termination. Licensor may terminate this License upon reasonable request by giving Licensee at least one
hundred eighty (180) days prior written notice of such termination and in such case, Licensor shall refund to Licensee,
any advance License Fee paid by Licensee to Licensor for the period of time, if any, that Licensee is unable to use the
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Licensed Premises due to Licensor's early termination of the Term. Licensor may access and use the Licensed 
Premises as may be required for inspection, maintenance, repair, improvement and safe operation of the Licensors' 
facilities adjacent to or within the Licensed Premises. Notwithstanding the foregoing, it shall not be deemed a loss of 
site control of the Licensed Premises by Licensee hereunder in the event of MDX use of the Licensed Premises for a 
Safety Concern or Emergency Situation. If Licensee's improvements are damaged during the Emergency Situation and 
temporary suspension of the License, Licensor shall reimburse Licensee for damages. 

10. Surrender. Upon expiration or earlier termination of this License, Licensee shall vacate and leave the
Licensed Premises in as good a condition as existed prior to the Effective Date.

11. Indemnity. The Licensee agrees to indemnify, hold harmless, release, and defend, at its own cost and
expense, the Licensor, its officials, and employees to the extent and within the limitations of Florida Statutes § 768.28,
subject to the provisions of that Statute whereby the Licensee shall not be held liable to pay a personal injury or property
damage claim or judgment by any one person which exceeds the sum of two hundred thousand dollars
($200,000.00}, or any claim or judgments of portions thereof, which, when totaled with all other occurrences, exceeds
the sum of three hundred thousand dollars ($300,000.00), from any and all personal injury or property damage claims,
liabilities, losses, and/or causes of action which arise as a result of the Licensee's performance under this Agreement.
However, nothing herein shall be deemed to indemnify the Licensor from any liability or claim arising out of the negligent
performance or failure of performance of the Licensor or any unrelated third party.

The Licensor agrees to indemnify, hold harmless, release, and defend, at its own cost and expense, the Licensee, its 
officials, and employees to the extent and within the limitations of Florida Statutes § 768.28, subject to the provisions of 
that Statute whereby the Licensor shall not be held liable to pay a personal injury or property damage claim or judgment 
by any one person which exceeds the sum of two hundred thousand dollars ($200,000.00), or any claim or judgments 
of portions thereof, which, when totaled with all other occurrences, exceeds the sum of three hundred thousand dollars 
($300,000.00), from any and all personal injury or property damage claims, liabilities, losses, and/or causes of action 
which arise as a result of the Licensor's performance under this Agreement. However, nothing herein shall be deemed 
to indemnify the Licensee from any liability or claim arising out of the negligent performance or failure of performance 
of the Licensee or any unrelated third party. 

12. Insurance. Licensee shall at all times during the entire Term of this License, maintain a self-insurance
program in compliance with all applicable laws, including, but not limited to Section 768.28 Florida Statutes and
Licensee's occupancy and use of the Licensed Premises. In addition to the aforementioned coverage, Licensor
maintains owners and contractors' protective liability insurance coverage with limits ofThree Million Dollars ($3,000,000)
per occurrence for fatality, personal injury and/or property damage each, arising out of or in connection with Licensee's
occupancy and use of the Licensed Premises; however, such additional coverage shall not be deemed to relinquish
License from its duty and obligation.

13. No Transfer. Licensee shall not, without the prior written consent of Licensor, transfer, assign, lease,
sublease, license, sublicense or in any other manner, convey this License to any entity or party not specifically named
herein by Licensor as a party to this License. Licensee shall not hypothecate this License, nor enter into any license,
concession agreement, mortgage, contract or other agreement which conflicts with or is contradictory to the terms and
provisions of this License.

14. Holding Over. If Licensee continues to occupy and/or use the Licensed Premises, or any part thereof,
after the expiration or earlier termination of this License, then no tenancy, ownership or other legal interest in the
Licensed Premises to the benefit of Licensee shall result therefrom, but such holding over shall be an unlawful
detainer and all parties occupying and/or using the Licensed Premises shall be subject to immediate eviction and
removal, and Licensee shall upon demand pay to Licensor, as liquidated damages, a sum equal to double the rate
of the License Fee as set forth above in Section 4 for and during any and all period(s) which Licensee and/or its
employees, agents, contractors, subcontractors, licensees, and invitees fail to vacate the Licensed Premises after the
date upon which this License becomes expired or terminated.

15. Applicable Law and Venue. This License, including each and all of its terms, conditions and provisions, is
governed by and interpreted according to the laws of the State of Florida. All legal matters arising out of, or in
connection with this License are and shall be subject to a court of competent jurisdiction within the State of Florida.
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The parties agree that jurisdiction to adjudicate any case or controversy involving this License shall exclusively be 
in the state courts located in County wherein the Licensed Premises is located. If any term, condition or provision, 
or any part thereof, is found by a Florida court to be unlawful, void or unenforceable, then that term, condition, 
provision or part thereof shall be deemed severable and will not affect the validity and enforceability of any of the 
remaining terms, conditions and provisions of this License. 

16. Time and Entire Agreement: Time is of the essence, and no extension of time shall be deemed granted
unless made in writing and agreed upon by both Licensor and Licensee. This instrument constitutes the entire
agreement between the parties hereto and relative to the License, and any agreement or representation which is not
expressly set forth herein and covered hereby is null and void. All amendments, modifications, changes, alterations
and supplements to this License must be in writing and executed by both Licensor and Licensee in order to be deemed
valid and enforceable. If Licensor fails or elects to not enforce Licensee's breach of any term, condition or provision of
this License, then Licensor's failure or election to not enforce Licensee's breach shall not be deemed a waiver of
Licensor's right to enforce one or more subsequent breaches of the same or any other term, condition or provision of
this License.

17. Notices. When any of the Parties desire to give notice to the other, such notice must be in writing, sent by
U.S. Mail, postage prepaid, return receipt requested, or by Federal Express, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed by written notice in
compliance with the provisions of this paragraph. For the present, the Parties designate the following as the respective
places for giving notice:

To County: 

To MDX: 

Miami-Dade County 
Parks, Recreation and Open Spaces 
275 NW 2nd Street, 5th floor 
Miami, Florida 33128 
Attn.: Director 

Miami-Dade Expressway Authority 
Juan Toledo, P.E. 
Deputy Executive Director/Director of Engineering 
3790 NW 21st 

Miami, FL 33142 

18. Recording. Neither this License, nor any memorandum or document related hereto may be recorded in
any official public record.

19. Headings and Gender. All headings in this License are inserted only for convenience and ease of reference
and are not to be considered in the construction or interpretation of any provision of this License. In construing this
License, the singular shall be held to include the plural, the plural shall include the singular, and the use of any gender
shall include every other and all genders.

20. Construction. This License shall not be construed more strictly against one party than against the other,
merely by virtue of the fact that it may have been prepared by counsel for one of the parties, it being recognized that
both parties have contributed substantially and materially in the negotiation and preparation of this License, and that
the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this License or any exhibits, schedules, addendums or amendments hereto.

21. Counterparts. This License may be executed in multiple counterparts, each of which shall be deemed an
original, and all of which together shall constitute a single instrument.

22. Authority. The individuals and entities executing below represent and warrant their corporate authority to
execute this License, bind the respective entities hereto, and perform their obligations hereunder.

(Signatures appear on following page.) 
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IN WITNESS WHEREOF, Licensor and Licensee have caused this License to be signed and executed effective as of 
the Effective Date. 

Witnesses for Licensor: Licensor: 

Miami-Dade Expressway Authority, 
an Independent Special District 

Signature: By: ______ _ 
Print Name: ________________ Name: ______________ _ 

Title: _______________ _ 
Signature: _____________ _ 
Print Name: _______________ _ 

Witnesses for Licensee: Licensee: 

Miami-Dade County, 
a political subdivision of the State of Florida 

Signature:______________ By: ______ _ 
Print Name: ________________ Name: ______________ _ 

Title: _______________ _ 
Signature: _____________ _ 
Print Name: _______________ _ 

By: _____________ _ 

Assistant County Attorney 

(As to Form and Legal Sufficiency) 
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Exhibit A 

Sketch and Legal Description of the Licensed Premises 
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Exhibit B 

Approved Site Plans and Specifications 
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Exhibit C 

Executed Special Permit 
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