
MEMORANDUM
Agenda Item No. 11(A)(7)

TO: Honorable Chairman Jose “Pepe” Diaz  DATE: 

and Members, Board of County Commissioners 

FROM: SUBJECT: Geri Bonzon-Keenan 

County Attorney  

September 1, 2022 

Resolution allocating the  

portion of funding Miami-Dade  

County recovers in In Re: 
National Prescription Opiate 
Litigation or any related matter 

for its use to the Public Health 

Trust, Miami-Dade Fire Rescue, 

Community Action and Human 

Services Department, Miami-

Dade Police Department, and 

certain not-for-profit 

organizations; directing the 

Chief Executive Officer of the 

Public Health Trust or the Chief 

Executive Officer’s designee to 

negotiate and finalize a 

disbursement plan for said 

funding with the County Mayor; 

and requiring said plan to be 

presented to the full Board 

without committee review 

This item was amended at the 7-13-22 Chairman's Council of Policy Committee to (1) add the 

Community Action and Human Services Department and certain not-for-profit organizations as 

recipients of funding the County recovers in In Re: National Opiate Litigation or any related 

matter; and (2) require the County Mayor or County Mayor’s designee to accept funding 

applications from not-for-profit organizations and make funding award recommendations to the 

Board for disbursal of 10 percent of funding the County recovers in In Re: National Opiate 

Litigation or any related matter to certain not-for-profit organizations and makes conforming 

changes to the title. 

The accompanying resolution was prepared and placed on the agenda at the request of Co-Prime 

Sponsors Commissioner Raquel A. Regalado and Commissioner Sally A. Heyman and Co-Sponsors 

Commissioner Rebeca Sosa and Senator Javier D. Souto. 

_______________________________ 

Geri Bonzon-Keenan       

County Attorney 

GBK/uw 
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners

County Attorney

September 1, 2022
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Approved Mayor Agenda Item No. 11(A)(7)
9-1-22Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION ALLOCATING THE PORTION OF FUNDING 

MIAMI-DADE COUNTY RECOVERS IN IN RE: NATIONAL 

PRESCRIPTION OPIATE LITIGATION OR ANY RELATED 

MATTER FOR ITS USE TO THE PUBLIC HEALTH TRUST, 

MIAMI-DADE FIRE RESCUE, COMMUNITY ACTION AND 

HUMAN SERVICES DEPARTMENT, MIAMI-DADE POLICE 

DEPARTMENT, AND CERTAIN NOT-FOR-PROFIT 

ORGANIZATIONS; DIRECTING THE CHIEF EXECUTIVE 

OFFICER OF THE PUBLIC HEALTH TRUST OR THE CHIEF 

EXECUTIVE OFFICER’S DESIGNEE TO NEGOTIATE AND 

FINALIZE A DISBURSEMENT PLAN FOR SAID FUNDING 

WITH THE COUNTY MAYOR OR COUNTY MAYOR’S 

DESIGNEE; AND REQUIRING SAID PLAN TO BE 

PRESENTED TO THE FULL BOARD WITHOUT COMMITTEE 

REVIEW 

WHEREAS, Miami-Dade County, like numerous other state, local, and tribal 

governments across the nation, was severely impacted by the public safety and health crises caused 

by opioid addiction (the “opioid epidemic”); and 

WHEREAS, in recognition of and response to the growing and urgent need to confront 

the opioid epidemic and its devastating impact on the health, safety, and social and economic 

welfare of the community, this Board adopted several legislative items pertaining to federal, state, 

and local initiatives to address the opioid epidemic; and 

WHEREAS, as it was grappling with the crippling impact the opioid epidemic was having 

on residents, visitors, and the community, on January 24, 2017, this Board established the Miami-

Dade Opioid Addiction Task Force to identify measures to assist the individuals and families most 

affected by the opioid epidemic; and 
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WHEREAS, on November 21, 2017, this Board adopted Resolution No. R-1140-17, 

which directed the County Attorney to assess whether the County should engage in litigation to 

recover costs and other damages associated with the opioid epidemic and evaluate the viability of 

legal claims against opioid manufacturers, distributors, or other actors and culpable parties; and 

WHEREAS, thereafter, on February 6, 2018, this Board approved Resolution No. R-157-

18, and selected the litigation team consisting of Podhurst Orseck; Levin, Papantonio, Thomas, 

Mitchell, Rafferty & Proctor, PA; Baron & Budd, PC; Greene, Ketchum, Farrell, Bailey & Tweet, 

LLP; McHugh Fuller Law Group, PLLC; Hill, Peterson, Carper, Bee & Dietzler, PLLC; and 

Powell & Majestro, PLLC (“outside counsel”) for the purpose of representing the County in opioid 

litigation; and 

WHEREAS, shortly thereafter on April 23, 2018, outside counsel filed a lawsuit on behalf 

of the County, in federal court, against certain opioid manufacturers and distributors and retail 

pharmacies (“defendants”) asserting damages incurred by the County, including those of the Public 

Health Trust, which governs and operates the Jackson Health System, Miami-Dade Fire Rescue, 

>>Community Action and Human Services Department,<<1 and the Miami-Dade Police

Department; and 

WHEREAS, the County’s case is currently being litigated in In Re: National Prescription 

Opiate Litigation, MDL No. 2804 (N.D. Ohio) (“Opioid MDL”) along with thousands of other 

cases alleging the same or similar allegations; and 

1 Committee amendments are indicated as follows: Words stricken through and/or [[double 

bracketed]] are deleted, words underscored and/or >>double arrowed<< are added. 
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WHEREAS, although the State of Florida is not a party in the Opioid MDL, the Office of 

the Florida Attorney General (“Florida Attorney General”) is also suing, in state court, many of 

the defendants the County sued as well as others that the County did not sue for damages the State 

of Florida contends it suffered because of the opioid epidemic; and  

WHEREAS, the Florida Attorney General negotiated the Florida Opioid Allocation and 

Statewide Response Agreement (“Allocation Agreement”) attached hereto as Attachment A, for 

resolution of legal and equitable claims against defendants in its litigation and the Opioid MDL as 

well as other culpable parties; and 

WHEREAS, among other things, the Allocation Agreement establishes the framework for 

the allocation and use of settlement funds recovered by the State over an 18-year period, including 

settlement agreements and funds recovered in bankruptcy cases and provides that said funds shall 

be distributed into three funds—City/County Fund, Regional Fund, and State Fund; and 

WHEREAS, 15 percent of all funds recovered under the Allocation Agreement will be 

distributed into the City/County Fund for the direct benefit of participating counties and 

municipalities; and  

WHEREAS, consistent with the Allocation Agreement, local governments shall receive 

apportioned shares of the City/County Fund based on the Negotiation Class Metrics, a distribution 

formula for allocation of settlement proceeds, which was approved by this Board in Resolution 

No. R-1173-19 on October 22, 2019; and 

WHEREAS, a sliding scale will be used to determine the percentage of available funds 

that will be distributed into the Regional Fund as follows: Years 1-6: 40 percent, Years 7-9: 35 

percent, Years 10-12: 34 percent, Years 13-15: 33 percent, and Years 16-18: 30 percent; and  
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WHEREAS, the Allocation Agreement provides that Regional Fund monies are to be paid 

to and administered by a Qualified County, defined in the Allocation Agreement, or Managing 

Entities, defined in section 394.9082, Florida Statutes; and 

 WHEREAS, the Florida Attorney General acknowledges that the County has met the 

definition of a Qualified County under the Allocation Agreement, see Qualified Counties Tab at 

https://app.smartsheet.com/b/publish?EQBCT=415e64f86a0c4df39302ed3f371915d9; and  

WHEREAS, as such, in addition to receiving City/County Fund monies, the County will 

also receive, administer, and distribute Regional Fund monies; and 

WHEREAS, specifically, a portion of the Regional Fund will be designated for the 

County’s use and the balance will be designated for distribution to municipalities within the 

County that have satisfied certain conditions; and  

WHEREAS, the remaining funds will be distributed to the State Fund for the State’s use 

on Approved Purposes, as defined in the Allocation Agreement; and   

WHEREAS, on December 1, 2021, this Board approved Resolution No. R-1199-21, which 

in part, approved the terms of and authorized the County Mayor or County Mayor’s designee to 

execute the Allocation Agreement; and 

WHEREAS, to date, this Board has approved settlement agreements or bankruptcy plans 

that are governed by the Allocation Agreement, see Resolution Nos. R-678-21, R-834-21, R-853-

21, R-1199-21, R-169-22, and R-449-22; and  

WHEREAS, while the Allocation Agreement restricts the use of settlement funds, said 

funds may be used for core abatement strategies (“Core Strategies”), as defined in the agreement, 

and for certain “Approved Uses”: 

(a) Core Strategies include:
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(1) Expanding training for use or increasing distribution of Naloxone or other FDA-

approved medication to reverse opioid overdoses (“Naloxone”) for paramedics,

emergency medical technicians, law enforcement, and other first responders;

(2) Providing funding to community drug disposal programs;

(3) Providing funding for first responders to participate in pre-arrest diversion

programs, post over-dose response teams, or similar strategies that connect at-risk

individuals to behavioral health services and supports;

(4) Increasing distribution of Medication-Assisted Treatment (“MAT”) and other

opioid-related treatments for individuals who are uninsured or underinsured;

(5) Provide MAT education and awareness training to healthcare providers,

paramedics, emergency medical technicians, law enforcement, and other first

responders;

(6) Providing treatment and recovery support services;

(7) Expanding treatment for neonatal abstinence syndrome (“NAS”) and long-term

treatment and services for medical monitoring of NAS babies and their families;

(8) Broadening scope of recovery services to include co-occurring substance use

disorder or mental health conditions; and

(9) Increasing funding for jails to provide treatment to inmates with opioid use

disorder; and

(b) Approved Uses include:

(1) Treating opioid use disorder and supporting individuals in treatment and recovery;

(2) Addressing the needs of pregnant or parenting women and their families, including

babies with NAS;
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(3) Preventing over-prescribing and ensuring appropriate prescribing and dispensing

of opioids, including funding medical provider education and outreach regarding

best prescribing practices for opioids and training for health care providers;

(4) Preventing overdose deaths and other harms related to opioid use, through

increased availability and distribution of Naloxone;

(5) Supporting drug take-back disposal or destruction programs;

(6) Educating law enforcement or other first responders regarding appropriate practices

and precautions when dealing with fentanyl or other drugs; and

(7) Expanding access to testing and treatment for infectious diseases resulting from

intravenous opioid use; and

WHEREAS, many of the Core Strategies and Approved Uses directly relate to safety or 

health care; and  

WHEREAS, the Jackson Health System, Miami-Dade Fire Rescue, >>Community Action 

and Human Services Department,<< and the Miami-Dade Police Department are uniquely suited 

to implement many of said strategies and uses and would easily be able to comply with the terms 

set forth in the Allocation Agreement; and  

WHEREAS, the opioid epidemic created an immense financial burden for Miami-Dade 

County and Jackson Health System; and 

 WHEREAS, this Board desires to provide additional financial support to the Jackson 

Health System, Miami-Dade Fire Rescue, >>Community Action and Human Services 

Department,<< and the Miami-Dade Police Department by allocating the settlement funding it will 

recover for its use from the Opioid MDL or any related matter to the Jackson Health System, 

Miami-Dade Fire Rescue, >>Community Action and Human Services Department,<< and the 

Miami-Dade Police Department, 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1.  Approves and incorporates the foregoing recitals as if fully set forth herein.  

Section 2.  Allocates the portion of funding Miami-Dade County recovers in In Re: 

National Prescription Opiate Litigation MDL No. 2804 (N.D. Ohio) or any related matter for its 

use to the Public Health Trust, Miami-Dade Fire Rescue, >>Community Action and Human 

Services Department,<< [[and]] the Miami-Dade Police Department >>, and certain not-for-profit 

organizations identified by the County Mayor or County Mayor’s designee.  The County Mayor 

or County Mayor’s designee shall make funding applications available and recommend approval 

of funding awards to certain not-for-profit organizations to this Board<<.  Such funding may only 

be used as authorized in the Florida Opioid Allocation and Statewide Response Agreement, 

attached hereto as Attachment A, and includes all funding the County receives in the City/County 

Fund and only funding allotted to Miami-Dade County for its use in the Regional Fund.  The terms 

of Resolution No. R-1199-21 regarding the distribution of Regional Fund monies and Interlocal 

Agreements with municipalities shall remain in effect and not be affected by this resolution.  

Section 3.  Directs the Chief Executive Officer of the Public Health Trust (“PHT 

CEO”) or the PHT CEO’s designee to negotiate and finalize a disbursement plan for said funding 

with the County Mayor or County Mayor’s designee.  At a minimum, the disbursement plan 

shall>>: (a)<< provide the percentage of funding that shall be disbursed to the Public Health Trust, 

Miami-Dade Fire Rescue, >>Community Action and Human Services Department,<< and the 

Miami-Dade Police Department >>; and (b) reflect that 10 percent of the funding shall be awarded 

to certain not-for-profit organizations<< for each year of the 18-year period reflected in the 

Allocation Agreement. 
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Section 4. Directs the PHT CEO or the PHT CEO’s designee and the County Mayor 

or County Mayor’s designee to present the disbursement plan directly to the full Board for 

consideration and approval without committee review within 120 days of the effective date of this 

resolution.  

The Co-Prime Sponsors of the foregoing resolution are Commissioner Raquel A. Regalado 

and Commissioner Sally A. Heyman and the Co-Sponsors are Commissioner Rebeca Sosa and 

Senator Javier D. Souto.  It was offered by Commissioner                                          , who moved 

its adoption.  The motion was seconded by Commissioner                                          and upon 

being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 

Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 

Sally A. Heyman Danielle Cohen Higgins 

Eileen Higgins Joe A. Martinez 

Kionne L. McGhee Jean Monestime 

Raquel A. Regalado Rebeca Sosa 

Sen. Javier D. Souto 
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The Chairperson thereupon declared this resolution duly passed and adopted this 1st day of 

September, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 

      Deputy Clerk 

Approved by County Attorney as 

to form and legal sufficiency.  _______ 

Shanika A. Graves 

Angela F. Benjamin 

Ashlee A. Pouncy 
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