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This report contains responses of the Department of Regulatory and Economic Resources (RER) 
to questions and issues raised at the public hearings for CDMP Application No. 20210003 
(Aligned Real Estate Holdings LLC, Et Al) on May 19, September 22 and October 18, 2022, in 
addition to an assessment of the applicants’ recently proffered covenants and other documents 
which were received on October 25, 2022 and updated on October 26, 27 and 28. 

1) Question Regarding Enforceability of Covenant Provisions

Issue Summary: The applicants have included commitments in Exhibit D of the proffered 
covenants regarding living wages, local hiring and a Community Benefits Program that 
includes the imposition of an annual assessment of $0.25 per finished building square 
area. The County Attorney’s Office noted that there are concerns with regards to the 
enforceability of these covenant provisions.  

Response:  
There remains concern about the enforceability of the current commitments in the covenants to 
provide Living Hourly Wages because section 218.077, Florida Statutes, preempts the County’s 
authority to impose such a requirement on private employers in this context.  The proffered 
covenants provide that the owner shall cause the contractor to pay its workers a Living Hourly 
Wage and cause subcontracts to include the same Living Hourly Wage rate and “Shall 
Encourage” tenants of the warehouse, logistics, distribution and industrial space within the 
property to pay its employees a minimum Living Hourly Wage rate. The proffered covenants 
provide that the “owners” will cause tenants and contractors to hire at least 25% of their 
employees from certain zip codes within Commission Districts 8 and 9, except where such 
employment is not attained after “diligent, good faith efforts”.  

The annual assessment that funds the proposed Community Benefits may also have a limited 
enforceability with respect to collection, particularly against future owners. 

In addition, the covenants currently designate the South Florida Workforce Investment Board 
(doing business as CareerSource South Florida) as the Community Benefits Program 
Administrator and as having responsibilities of enforcing the living wages, local hiring and 
Community Benefits Program commitments of the covenants. The covenants further outline that 
enforcement of these commitments will be through the filing of an action against any party or 
person violating or attempting to violate the commitments.  CareerSource is a governmental entity 
and is administered by the County.  Hence, it is subject to the same preemption as the County as 
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to living wage requirements and the same concerns as to enforceability of the community benefits 
commitments. 
 
CareerSource’s ability to effectively manage the above referenced claims process may be 
compromised if funds provided through this assessment become unavailable over time, and the 
outcome of actions raised through these filing cannot be asserted through nor guaranteed by the 
County now or in the future.  
 
In addition, the covenants commit to submitting reports regarding the proffered local hiring 
commitments to the Miami-Dade County Small Business Development (SBD) division of the 
Internal Services Department. It should be noted, however, that any reports received will not be 
actionable by the County.  
 
Furthermore, it should be noted that the covenants include language in Paragraph No. 4, Hiring, 
acknowledging commitment to the hiring commitments contained in Exhibit D but do not include 
such recognition for the living wages and Community Benefits Program commitments.    
 
 
 
2) Question Regarding Environmentally Endangered Lands  
 
Issue Summary: The applicant has proffered language in the Declaration of Restrictions 
that would propose ongoing donation to the County’s Environmentally Endangered Lands 
(EEL) program through an annual assessment. At the October 18 hearing, the applicant 
voluntarily proffered purchasing land for donation to the EEL program in addition to the 
ongoing donation. 
 
Response:  
The offer to purchase acreage in an amount equivalent to the proposed application area for 
donation to the EEL program does not provide preservation equivalent to the impact created by 
the movement of the UDB and sends the message that this County is willing to sacrif ice smart 
growth.  The applicants’ “October 2022 Application Updates” report increases this proffer to 
double the original acreage (from 311 to 622 acres).  Even at double or triple that amount, need 
cannot be met through unrelated proffers.  Exhibit E in the applicant’s Declaration of Restrictions 
depicts the EEL lands that they have identif ied as eligible for acquisition; however, there is limited 
development potential in this area since much of these lands are already designated for 
environmental protection and are already in public ownership.  As such, the “preservation” benefit 
conveyed by the acquisition of these properties is negligible in the context of this UDB application 
as their development potential is already limited by their remote location and existing land use 
designations.   
 
As discussed below in Question 9, the applicant has provided an erroneous analysis of industrial 
land needs in the County, providing a methodology that artif icially projects an upward trend in e-
commerce demand without normalization.  It builds on a boom in this market that began in 2014, 
a trend that is presently experiencing a downward correction as evidenced by headlines of 
cancelled warehousing deals nationwide. Especially in this climate, the opening of such a sizeable 
greenfield alternative for industrial development will undermine the development of industry in 
existing neighborhoods seeking to become job centers. This is particularly acute along our transit 
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corridors, where the County has so carefully and deliberately legislated opportunities for future 
infill development in locations that bring together our shared goals for improved mobility.  No 
amount of EEL land can address the fact that the need for nearly 400 acres of new industrial land 
has not been demonstrated.   
 
The map below illustrates that the majority of the project’s proposed EEL acquisition lands are 
now designated as Environmental Protection in the CDMP. As per the CDMP, “these lands are 
characteristically high-quality marshes, swamps and wet prairies, and are not suitable for urban 
or agricultural development” (CDMP P. I-78).  Development potential for this area is restricted to 
rural residences at a maximum density of 1 dwelling unit per 5 acres, except where lower densities 
are required to protect water supply and ecosystem integrity.  
 
Smaller portions of the EEL acquisition area are designated as Open Land Sub-area 5, where 
future uses which may be considered for approval include seasonal agriculture, limestone 
quarrying and ancillary uses, compatible institutional uses, public facilities, utility facilities, and 
communications facilities, recreational uses and rural residences at a maximum density of 1 
dwelling unit per 5 acres. Uses that could compromise groundwater quality shall not occur within 
three miles of Biscayne Bay. A very small portion of this acquisition area is designated 
“Agriculture” allowing agriculture, agriculture-related uses rural residences at 1 dwelling unit per 
5 acres. 
 
At the October 18 Board hearing, questions were raised regarding the nature of the parcels being 
offered by the applicants.  While the specific character and quality of each individual parcel cannot 
be addressed in this limited timeframe, the lands on the EEL “A” Acquisition list within the Friends 
of the Everglades area, the South Dade Wetlands and the Model Lands basin were included as 
environmentally important lands due to their inherent value in Everglades restoration, bay 
restoration, protection against saltwater intrusion, aquifer recharge and the ecological benefits of 
wetland habitat. These lands were added to the EEL acquisition list under the following BCC 
resolutions: 
 
R-518-93, 04/27/93--Priority A List: C-111, Model Land Basin           
R-1660-93, 12/14/93--Priority A List: Model Land Addition   
R-692-00, 07/06/00--Priority A List:  Friends of the Everglades         
 
Currently the EEL program manages approximately 28,000 acres of environmental land 
consisting of various habitat types including freshwater wetlands, coastal wetlands, pine rockland 
and other important upland hammock and scrub habitat.   Based on the current budget year 
evaluation, there are approximately 34,000 acres of private land remaining on EEL’s acquisition 
list that are yet to be purchased.  Although, the price of acquisition changes based on some 
market fluctuations and varies between parcels, an analysis of recent acquisition costs since 2009 
identif ied that lands in this area have been purchased by the EEL program from a low of $2,000 
to a high of $15,000 (approximate) per acre.   
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It is important to note that purchases to the EEL program are not made directly by the County 
rather through a third party nonprofit, the Nature Conservancy. Purchases made through this 
organization are generally negotiated below appraised value. Competing with private developers 
for these same parcels where there is presently no significant competition is likely to artif icially 
increase prices for this land outside the UDB. 
 
3) Question Regarding Alternative Development Scenarios  
 
Issue Summary: At the October 18, 2022, Board of County Commissioners meeting, the 
Applicants stated that under the current land use and zoning designations, the site could 
be developed with a packing house(s) or utilized for truck parking, suggesting these uses 
could have significant environmental impacts particularly through the use of septic tanks. 
 
Response: The following provides information on what would be allowed if the site were to be 
developed as noted by the applicant. 
 
Truck Parking 
Commercial truck parking is not an allowed use on the application site.  Under the zoning code 
provisions for AU Agricultural District (Sec 33.279.3(6)(a)(i)), distribution vehicles associated with 
an agricultural use (and vehicles ancillary to agricultural production) are allowed at a ratio of 0.4 
vehicles per gross acre.  In addition, the code requires that distribution vehicles can only transport 
agricultural products produced by the property on which they are stored. Under these provisions, 
a total of 152 distribution vehicles could be stored within the total development area of 379 gross 
acres in conjunction with an agricultural use.  Additional allowances could be attained through the 
aggregation of parcels, but this too would be predicated on an agricultural use (as the allowance 
is intended not as a stand-alone use but only in support of agriculture).   
 
Packing House Size  
The CDMP allows for packing houses and other uses supportive of agriculture in the “Agriculture” 
designated areas, including the application site: “Uses ancillary to and directly supportive of 
agriculture are defined as those uses related to preserving, processing, packaging or selling of 
agricultural products from Florida”.  The maximum allowable non-residential development 
intensity outside the UDB is a 0.5 FAR.  While a hypothetical maximum allowance over the totality 
of the application area for a packing house could theoretically number in the millions of square 
feet, it is unlikely that a market would be available for a packing house of this size.  
 
According to the Miami-Dade Agricultural Manager, the largest packing houses are inside the 
UDB, however most packing houses serving the local industry in Miami-Dade are under 20,000 
square feet.  The largest packing houses are from 150,000 to 278,000 square feet and an analysis 
of sizes of tropical fruit packing houses in Miami-Dade with data provided by University of Florida 
(UF/IFAS) (2017), revealed an average size of 43,000 square feet. 
 
Wastewater Treatment at Packing House 
A packing house located outside of the UDB would be required to have sewage treatment (not a 
septic tank) based on the type of crop being processed. If the proposed project does not connect 
to a public sanitary sewer, the Florida Department Environmental Protection would determine if 
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the packinghouse process wastewater is industrial or commercial in nature and what type of 
sewage treatment system would be required.  The packinghouse would be served by an onsite 
sewage treatment and disposal system built to new County standards for the bathrooms and any 
process wastewater would require a sewage treatment system.  Brooks Tropicals packing house, 
the largest packinghouse located outside the UDB, has a sewage treatment plant.   
 

4) Question Regarding Agricultural Contamination 
 
Issue Summary: Contamination on the application site has been discussed at the three 
public hearings. The applicant has provided information regarding said contamination.  
 
Response: While removal or excavation of contaminated soils has been discussed at length at 
the hearings, this form of remediation is not always required and is not being proposed by the 
applicants.  The cost estimate provided by the applicants (in their October 27,2022 memo) is 
based on using an engineered cap.  Capping requires the creation of a physical barrier on top of 
the contaminated soils to prevent direct exposure.  It is to be noted that, in addition to clean fill, 
physical structures such as buildings and paved parking lots are physical barriers that offer 
equivalent protection to clean fill.  Additionally, for parcels 30-6925-000-0160, -0060, and -0180 
and 30-6925-000-0163 and 30-6925-000-0144 the documented soil contaminant concentrations 
are below the levels that would require capping to address exposure concerns based on the 
proposed development (i.e., commercial/industrial); capping would be required in areas with 
groundwater impacts only.  It should be further noted that clean fill, which accounts for almost all 
of the cost assessment associated with the applicant’s stated remediation, would be required to 
meet elevation requirements in the area whether or not contamination was present. Therefore, 
based on the available site assessment data and the proposed development infrastructure, no 
additional cost to the applicants can be attributed at this time to the presence of contamination 
and related remediation.   
 
As stated at the October 18, 2022, hearing, the County does not fund remediation on private 
property, nor does County tax revenue fund remediation incentives. Based on statements made 
at the previous meetings, the Applicant intends on applying for a Brownfield designation.  If 
Brownfield designation is approved, it would allow for State funds to be expended to remediate 
the contamination.   
 
It should be noted that, based on newly adopted Florida Statutes s.403.182(11), the Florida 
Department of Environmental Protection (FDEP) has exclusive jurisdiction for setting standards 
or procedures for evaluating land currently classified as agricultural. Therefore, DERM cannot 
provide regulatory review with respect to potential contamination for the parcels in the application 
area currently designated for agricultural land uses. 
 
The Applicant submitted a Phase 2 Environmental Site Assessment Report that evaluated six 
parcels that are primarily classified as agricultural use. The report discloses soil and groundwater 
contamination consisting of arsenic manganese, nitrate, iron, and dieldrin, when compared to the 
applicable Cleanup Target Levels promulgated in Chapter 62-777, FAC. These chemicals may 
also be found in non-agricultural sites.   
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The Applicant has provided limited soil and groundwater data for approximately 111 of the 379 
acres (approximately 29%) of the proposed SDLTD project area.  The limited data submitted has 
documented soil and groundwater contamination per the applicable Code or State regulations.  A 
limited soil and groundwater assessment was also conducted (by others) for the Phase 1 FPL 
parcel (Folio 3060300000120), which is not currently classified as agricultural land use, in support 
of development/construction. The assessment indicated arsenic and dieldrin contamination in 
soils and nitrate and dieldrin contamination in groundwater. The full scope of groundwater impacts 
has not been determined by the limited assessment provided to date.  Additional assessment for 
this parcel will be required, and any future development on this parcel would require remediation 
and a Contaminated Soil Management Plan. Therefore, (inclusive of the FPL parcel) limited soil 
and groundwater data has been collected for approximately 145 of the 379 acres (approximately 
38%) of the proposed SDLTD project area. 
 
Page 2 of the Applicant’s October 27, 2022 stated remediation cost raises a number of 
questionable assertions around potential public costs for remediation if the parcels were to be 
used for environmental purposes.  These assertions may not have any basis in published plans 
around BBSEER.  It also assumes the need for excavation to 3 feet, yet no data has been 
provided with respect to contamination on the site for any depth below 2 feet.  The value of the 
Applicant’s property as represented in this cost estimate also seems to assume an enhanced 
market value.  The Property Appraiser’s present value per acre averaged across the application 
site is approximately $54K/acre or approximately $21 million for 400 acres; the Applicant’s 
assertion that the price to purchase the land for environmental purposes would be $117 million 
seems to assume urbanization and therefore an enhanced market value.     
 
 
 
5) Question Regarding Countywide Policy Changes to the Coastal High Hazard Area 
 
Issue Summary: The application has raised questions regarding changes to County 
Coastal Management policy that would apply to future applications outside the boundaries 
of the application area.  

 
Response: This application is proposing an unprecedented policy change to the County’s Coastal 
Management Element that would potentially allow more development within the Coastal High 
Hazard Area (CHHA) countywide. This state’s recent experience with Hurricane Ian underscores 
the threat posed by storm surge. This change applies to the entire Coastal High Hazard Area and 
is not confined to the application area, allowing more infrastructure to be built in the CHHA at an 
unknown long-term operations and maintenance cost to the County, as well as unknown risk.  
 
These proposed text changes to Policy CM-9A are contrary to the County’s policy of discouraging 
additional development and future infrastructure investments in the CHHA, and both changes 
apply Countywide beyond the confines of this particular application.  
 
The applicant proposes amending the policy to allow new non-residential development by 
incorporating mitigation strategies, such as raising the finished floor elevation of structures and 
the average finished grade elevation of the site, so that the development is raised above the 
elevation of the Category 1 storm surge event as established by the Sea, Lake, and Overland 
Surges from Hurricanes (SLOSH) model. The Miami-Dade County Office of Emergency 
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Management (OEM), however, has indicated that the inclusion of a property in the CHHA does 
not consider building elevation. According to the OEM, the property, even if elevated, is still 
located within the CHHA and will continue to be considered an evacuation zone. County staff has 
noted other issues with this proposed policy change as outlined in prior staff reports.  
 
The applicant has proposed limiting this allowance to lands that obtain a Special District future 
land use designation; however, that does not limit this change to this application only and it is 
uncertain what lands may obtain Special District designation in the future. The change would 
specifically benefit this application, but if adopted, would apply to any proposed non-residential 
development within the County’s CHHA that is within a Special District and thereby still 
encourages urban development in inappropriate locations. 
 
 
 
6) Question Regarding Impacts to BBSEER 

 
Issue Summary: The application has raised questions about potential impacts to the 
BBSEER study area that would remove the possibility of using this area for Biscayne Bay 
restoration.  

 
Response: Approval of the application could foreclose options for successfully accomplishing 
objectives of the Biscayne Bay and Southern Everglades Ecosystem Restoration (BBSEER) 
project. On October 14, 2022, the Office of Everglades Restoration Initiatives with the United 
States Department of Interior sent an updated letter continuing to express concerns with this 
proposed application and impacts to BBSEER efforts.  
 
As stated in the DERM review of CDMP2021003, dated September 8, 2022, the application is 
within an area that is currently being evaluated for potential restoration under the Comprehensive 
Everglades Restoration Plan’s (CERP) Biscayne Bay Southeast Everglades Restoration planning 
project (BBSEER) by the U.S. Army Corps and the South Florida Water Management District. 
Below are some points that need to be noted: 
 

 BBSEER planning project has divided the County into different study basins based on the 
particular canal that traverses that study area;  
 

 Different canals have different discharge points along Biscayne Bay; 
 

 One of the main purposes of the BBSEER planning project is to improve quantity, timing, 
and distribution of water to restore freshwater and coastal wetlands as well as nearshore 
subtidal areas, including mangrove and seagrass area discharges. These proposed 
improvements ultimately will help restore Biscayne Bay; 
 

 The CDMP application is adjacent to the C-102 canal and is within the C-102 BBSEER 
study area. Allowing these properties to be developed removes them from the C-102 
BBSEER study area as a practical matter because CERP would not be able to utilize these 
currently unfilled areas within the C-102 basin for restoration purposes; 
 

 Allowing these properties to be developed also removes the possibility of utilizing this 
portion of the C-102 basin for Biscayne Bay restoration under any other restoration 
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purposes other than CERP. The County, under its own authority, might lose an opportunity 
to restore Biscayne Bay in this area, as would CERP, if this area is filled and developed; 
 

 While the acquisition of EEL properties may be an important component of CERP, the 
donation of lands to the EEL program for this application are not critical to the success of 
CERP because any of the remaining undeveloped lands currently in private ownership in 
these other basins would be purchased by the agencies responsible for the BBSEER 
project anyway if the Army Corps determines those private lands would be necessary for 
restoration.  
 

The application has not addressed how it is consistent with the CERP study area and the BBSEER 
project and how the proposed development would further LU-3. Policy LU-3 states: “Miami-Dade 
County continues to support the Comprehensive Everglades Restoration Plan (CERP), and 
related regional and local habitat restoration and preservation initiatives through its development 
review processes and long-range land planning initiatives.” Miami-Dade County has committed 
significant resources to CERP and CERP restoration projects including BBSEER.  
 
DERM, the County’s Office of Resilience, the South Florida Water Management District, and the 
South Florida Regional Planning Council have all raised concerns regarding the project and 
potential BBSEER impacts, in addition to the US Department of the Interior.  

 
 
  

7) Question Regarding FPL Property   
 
Issue Summary: At the September 22, 2022 hearing before the Board of County 
Commissioners, the applicants proffered to remove 76 acres of land owned by Florida 
Power and Light (FPL) land from the proposed Special District Area and requested a 
deferral on a final vote on the application in order to submit that proposal with applicable 
supporting materials.  

 
Response: As of the date of this report, October 28, 2022, no submittal has been made that 
removes the FPL property from the application. Had this removal been proffered, the application 
size would have been reduced by ±76 gross acres and ±74.33 net acres.  The “October 2022 
Application Updates” report indicates that the FPL property will remain within the application site. 

 
 
 

8) Question Regarding Proposed Development Program 
 
Issue Summary: Policy LU-8H of the CDMP states that a zoning application must be filed 
concurrently with the CDMP Land Use Plan map amendment. The applicant submitted 
Zoning applications that only apply to a portion of the application site area. 
 
Response: While the CDMP application area consists of ±379 gross acres (±311.01 net acres), 
only ±165 gross acres are proposed for rezoning (Phase II only).  Of that area, only ±106 gross 
acres have a site plan submitted (Phase IIA only). The remaining ±214 gross acres have no 
rezoning proposal (Phases I & III).   
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The applicants’ “October 2022 Application Updates” report submittal provides a conceptual layout 
for the entire site with the acknowledgement that they have not submitted formal plans.  
Presentation of the conceptual layout does not bind the applicants because it is not incorporated 
into either the special district text or the covenants.  

 
 
 
 
9) Question Regarding Industrial Land Supply and Demand 
 
Issue Summary:  Questions regarding the availability of vacant industrial land, when the 
available land will be depleted, and the County’s industrial land capacity analysis have 
been raised at each of the Board’s hearings on the application. The applicants have 
presented an alternative methodology to the County’s established industrial land capacity 
analysis methodology and by letter dated October 18, 2022 and “October 2022 Application 
Updates” report submitted their latest update to their alternative analysis.  
 
Response: The applicants’ alternate analysis includes errors that skew the results towards 
significantly greater projected demand for and an early depletion year of industrial land, and 
correction of those errors would yield the conclusion that there is currently adequate industrial 
land capacity in the County, as discussed in detail below. On the other hand, Staff’s long 
established and professionally accepted methodology utilizes 20 years of data since it generates 
long-term projections, currently to year 2040, and operates to avoid County policy from 
overreacting to industry bubbles or busts. Staff’s analysis has determined there are adequate 
industrial acres inside the UDB to accommodate projected industrial growth and development 
beyond the year 2040. 
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The applicants in a 2022 Needs Analysis report quoted Section 163.3177(1)(f)2, Florida Statutes 
which requires that data must be taken from professionally accepted sources and that: 

“…The application of a methodology utilized in data collection or whether a particular 
methodology is professionally accepted may be evaluated. However, the evaluation 
may not include whether one accepted methodology is better than another...” 

 
The following evaluation critically examines the application of the applicants’ alternative 
methodology rather than the methodology itself, followed by some reasons why staff would not 
employ the applicants’ alternative methodology.  The applicants further assert in their “October 
2022 Application Updates” report that the staff analysis is defective in that it omits 2 years (2011 
and 2012) of data.  This assertion is inaccurate; the staff analysis contains no such omission.   

In the letter dated October 18, 2022 and their “October 2022 Application Updates” report, the 
applicants claim that according to CBRE (Coldwell Banker Richard Ellis; a major commercial real 
estate firm), there were 1,300 vacant acres of industrial land available in sites greater than 10 
acres in Miami-Dade County as of October 31, 2021. In the applicants’ methodology attached to 
the letter and the “October 2022 Application Updates” report, as described below, this acreage 
value was used in error. Staff has field verif ied that as of May 2022, there were 2,232 acres of 
vacant industrial land in Miami-Dade County1.  

First, there were two mistakes in the applicant’s calculations, one minor and one major.  

1. The minor error was in estimating total absorption of industrial square feet between 
November 2021 and September 2022. According to - Note-(a) in the table attached to the 
applicants’ October 18th letter, the net absorption reported for 2022 was projected for the 
entire year based on three quarters of data from Costar. A review of the Costar data online 
confirms this. The applicants, in adding two months of 2021 absorption to the 2022 value 
were actually counting 14 months of absorption. Therefore, to correct this overstatement 
of absorption the applicants should have subtracted three months of absorption, October, 
November, and December from the 2022 capacity. 

  

2. The second error was far more significant. As noted above, the applicants claim there are 
1,300 acres of vacant industrial land of sites greater than 10 acres in the County as of 
October 2021. In extracting net absorption from Costar, the applicants used net absorption 
for all site sizes – those greater than and less than 10 acres. This inflated the value of 

 
1 Industrial land is either land that is currently in-use with industrial activity or land that is undeveloped and can be used 
for future industrial activity. In the current County methodology, the only relevant distinction is: is the land currently in 
use or does it represent future potential use. It is not for convenience that the methodology ignores the transactional 
status of a site. That a site is not for sale or is the subject of a proposal, does not make it “in current use.” It remains in 
future supply until it can reliably be concluded that it is committed to one and only one use. Based on professional 
experience and judgement, the current methodology uses the commencement of vertical construction as this threshold. 
The alternative proposed by the applicants, that land must be available in the marketplace to all developers or brokers 
to be considered future capacity, is not appropriate. For example, if there were 2,000 acres of vacant industrial land, 
but none were available for sale to just one individual developer, then in evaluating that developer’s proposal, the land 
supply would be entirely depleted.  The 2,000 acres could represent nearly 33 million square feet of future industrial 
supply at a 0.375 floor-area ratio (based on CBRE data), and yet for the purpose of one particular application, future 
capacity would be zero. The more-likely scenario is one in which an applicants would want staff to reject only some of 
the sites that are not available to that particular applicant until there is less than a 10-year supply and then declare the 
UDB must be moved. This would clearly be contrary to principles of sound planning and growth management. 
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average net absorption by over 100% for the last 20 years. The correct value, according 
to Costar, on sites greater than 10 acres was 1,332,536 square feet (sq. ft.) compared to 
2,880,369 square feet calculated by the applicants for all site sizes.  

Correcting for the applicants’ mistakes and still employing their alternate methodology, the actual 
calculation for the number of remaining years of capacity is 15.5 years of capacity countywide 
using the 20-year average net absorption rate, and 10.2 years using the 10-year average 
absorption rate. These values were both more than three-times the applicants’ calculation.  This 
result was calculated as follows: 

3,404,918 sq. f t. [net absorption f rom October 2021 to September 2022] ÷ 0.375 FAR ÷ 43,560 sq. 
f t./acre = 208.4 acres absorbed in the last 12 months 

1,300 acres - 208.4 acres = 1,091.6 vacant acres remaining in Sept 2022 

1,091.6 acres X 43,560 sq. f t./Acre X 0.375 FAR = 17,830,582 sq. f t. ÷ 1,153,975 sq. f t. [20-year 
average absorption] = 15.5 years of remaining capacity 
1,091.6 acres X 43,560 sq. f t./Acre X 0.375 FAR = 17,830,582 SF ÷ 1,743,266 sq. f t. [10-year 
average absorption] = 10.2 years of remaining capacity 

In conclusion, if staff were to use the applicants’ methodology with the mistakes corrected as 
above discussed, the result would be 10.2 to 15.5 years of capacity countywide. While this is a 
much shorter depletion period than under the County’s methodology, this would still 
demonstrate that even using the applicants’ preferred methodology, there is adequate 
industrial capacity inside the UDB at this time – therefore, no need for this amendment to the 
UDB.  

There are reasons why staff does not utilize a methodology like the applicants’ that is based on 
the net absorption of square feet of development to estimate projected demand.  First, the 
absorbed square footage reported in Costar over the years came from a combination of:  

1. Vacant space in already developed buildings 
2. Previously developed industrial sites that were redeveloped 
3. Land that was converted to industrial from some other use, and,  
4. Vacant industrial land.  

The first three sources would not result in the absorption of any vacant industrial land. Therefore, 
the actual amount of land required to achieve the net absorption rates would be lower and could 
be much lower than the acres of land needed as calculated in the applicants’ methodology that 
combines all three as though they occurred on vacant land.  

The staff methodology focuses directly on tracking capacity measured by acres of land. This 
avoids the problems noted above about using Costar absorption data, but the method is still 
susceptible to accidently capturing land that was converted to another land use from industrial or 
to industrial from another land use. Because of the frequency of these conversions in and out of 
the industrial land supply, the loss of vacant acreage is not used to estimate demand for 
industrial activity. The following is a summary of the staff methodology for the calculation of 
industrial land depletion.  
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1. A projection of  countywide employment by industry out to 2040, incorporating the official 
County population projection and using the Regional Economic Model-, Inc (REMI) -. 

REMI => Projected growth of Industrial Employment through 2040 
= 328,119 workers [2040] 

2. Using the amount of  “in-use” industrial land and industrial employment, the historical 
countywide ratio of  acres per worker is calculated. 

Average [Annual Industrial Acres Countywide [20-years] ÷ Annual Industrial Employment 
Countywide [20-years]] = Acres per Industrial Worker = 0.0463 acres

3. This ratio f rom (2) is applied to the employment projections to project the expected 
countywide demand for industrial acreage in 2040. (Note, this demand is based on economic 
trends independently of  any land trends.) 

Acres/Industrial Worker X Industrial Employment Projection = Countywide Demand for 
Industrial Acreage in 2040

= 0.0463 acres/worker X 328,119 workers = 15,192 total acres demanded in 2040

4. The dif ference between the future (2040) and current (2022) in-use industrial land is the 
Countywide demand for industrial acreage. This 18-year demand is then annualized by 
dividing by the number of  years. The result is the Annual Future Countywide Absorption Rate.

(2040 Acreage – 2022 Acreage) ÷ Difference in Years = Future Countywide Annual Absorption 
Rate

(15,192 – 13,825) ÷ 18 = 75.94 acres/year

5.The annual countywide future absorption rate for industrial acreage is than allocated to each 
Minor Statistical Area (MSA) and Planning Analysis Tier (Tier) based on their share of  “in 
use” industrial land growth for the previous 20 years.

Annual Countywide Future Absorption Rate X (Growth in MSA/Tier of In-Use Industrial Land 
÷ Growth of Countywide In-Use Industrial Land) 

= Projected Annual Absorption rate for Industrial Acreage for the MSA or Tier
For the South Tier = 75.94 acres/year X 7.96% = 6.04 acres/year

6.Finally, the depletion year is calculated for each MSA, Tier and Miami-Dade County.

Verified MSA Supply of Vacant Industrial Land ÷ Annual MSA/Tier/County Absorption Rate 
= Remaining Years of Supply in the MSA/Tier/County

For the County = 2,232 ÷ 75.94 = 29 years
For the South Tier = 550 ÷ 6.04 = 91 years

In the above calculations, 20-years of data are used since the projection is for a twenty-year 
period. This prevents County policy from overreacting to industry bubbles or busts. Note, if an 
MSA that has had no vacant industrial land and begins to experience the conversion of other 
lands to industrial (or the opposite), or it has had long-term vacant industrial lands that begin to 
be developed, it will begin to capture more (or less) of the future demand. In this way, the method 
is appropriately adjusting to ever-changing market conditions, but incrementally. Finally, this 
methodology does not incorporate subjective inputs from staff redirecting development to one 
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area of the County or another. Any redirecting of the demand would be a result of land use and 
zoning changes or private market activity.  
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ADDITIONAL ITEMS  
2021 OUT-OF-CYCLE APPLICATION NO. CDMP20210003 

TO AMEND THE COMPREHENSIVE DEVELOPMENT MASTER PLAN  
(Consisting of materials submitted from September 22, 2022 through October 27, 2022)  

 

ITEMS PAGE 
NO. 

Letter from Applicants dated September 30, 2022 Providing a Clarification Statement on 
Agrichemicals and Soils, Received October 6, 2022*  A-1 

Mayor’s Memo dated October 17, 2022 Regarding the Application, Received October 17, 2022 A-17 

Letter from the US Department of the Interior, Office of Everglades Restoration Initiatives, 
dated October 14, 2022, Regarding BBSEER, Received October 17, 2022 A-21 

Letter from Applicants dated October 18, 2022 Regarding Industrial Land Depletion, Received 
October 18, 2022 A-23 

Revised Survey of Application Site, Received October 20, 2022 A-27 

Letter from Applicants dated October 24, 2022 Regarding Technical Revision of Text 
Amendment to LU-8H, Received October 24, 2022 A-33 

Declarations of Restrictions for Phases IIA, IIB, IIC, and IID, Received October 25, 2022 A-35 

Email from Ed A. Swakon dated October 25, 2022 in Response to Letter from the US 
Department of the Interior, Received October 27, 2022 A-123 

Email from US Department of the Interior, Office of Everglades Restoration Initiatives in 
Response to Ed A. Swakon, dated October 26, 2022 A-127 

Memorandum from Applicant dated October 27, 2022 Regarding Estimated of Cost to 
Remediate Site Contamination, Received October 27, 2022 A-129 

Report from the Applicants dated October 2022 Regarding Issues Discussed at the October 
18, 2022 Board of County Commissioners Meeting, Received October 28, 2022 A-131 

  
 
Other Documents related to the application, including third party correspondence, are available online at 
the link below. 
 
*Excerpted pages of the document are enclosed herein. The complete report is accessible on the Department of 
Regulatory and Economic Resources website at 
 
https://energov.miamidade.gov/EnerGov_Prod/SelfService#/plan/daa9f46a-bb7d-4a9d-952c-
37c44eb552ee?tab=attachments 
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This item has been digitally signed
and sealed by Michael Carr, PE. on
the date adjacent to the seal

Printed Copies of this document are
not considered signed and sealed
and the signature must be verified
on any electronic copies.
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October 18, 2022  

VIA ELECTRONIC DELIVERY 

Lourdes Gomez, AICP 
Director, Department of Regulatory and Economic Resources 
Miami-Dade County 
111 Northwest 1st Street, 11th Floor 
Miami, Florida 33128 

RE:  South Dade Logistics & Technology District (SDLTD) 
CDMP20210003 

Dear Ms. Gomez: 

In October 2021, CBRE generated a report that included 
data obtained from CoStar, that represented that as of the 
date of the report, there were 1,300 acres of land remaining 
for Industrial Development in Miami-Dade County. It is 
important to note the information from CoStar was limited to 
properties in Miami-Dade County, larger than 10 acres, zoned 
industrial (see copy of the relevant page from the CBRE report). 

200 S. Biscayne Boulevard 

Suite 300, Miami, FL 33131 

www.brzoninglaw.com 

305.377.6220 office 

305.377.6222 fax 

JBercow@brzoninglaw.com 
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Bercow Radell Fernandez Larkin & Tapanes | 305.377.6220 direct | 305.377.6222 fax | JBercow@brzoninglaw.com 

 
  

The following is an estimated projection of the amount of land available for Industrial 
Development through September 30, 2022, based on the referenced CBRE report, and 
annual industrial absorption rates over a ten (10) year and twenty (20) year average. See 
attached spreadsheet with annual absorption numbers.  All absorption information was 
sourced from CoStar. 

 
Acres of Industrial Land Available as of 10/2021 = 1,300 acres 
 
Total net absorption Industrial 2021 = 8,240,171 SF/12 X 2 = 1,373,361 SF average 
absorbed in 2 months/2021 
 
Total net absorption Industrial through September 2022 + 2 Months 2021 [6,568,628 
SF + 1,373,361 SF] = 7,941,989 SF total net absorption Industrial from Oct. 2021 to 
Sept. 2022 

 
7,941,989 SF divided by .375 FAR / 43560 = 486 Acres 
  
Total available acres for industrial development 10/21 normalized to 9/22  
 
1,300 acres less 486 acres = 814 normalized acres of remaining available land for 
industrial development 
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Bercow Radell Fernandez Larkin & Tapanes | 305.377.6220 direct | 305.377.6222 fax | JBercow@brzoninglaw.com 

Depletion of Industrial Land based on normalized available industrial land 
 
814 acres X 43560 X .375 = 13,296,690 SF / 2,880,369 SF 20 Year Avg Absorption  
= 4.61 years 
 
814 acres X 43560 X .375 = 13,296,690 SF / 3,894,302 SF 10 Year Avg Absorption 
= 3.40 years 
 
Depletion of Industrial Land based on available industrial land 
 
1,300 acres X 43560 X .375 = 21,235,500 SF / 2,880,369 SF 20 Year Avg Absorption 
= 7.37 years 
 
1,300 acres X 43560 X .375 = 21,235,500 SF / 3,894,302 SF 10 Year Avg Absorption 
= 5.45 years 
 
The SDLTD teamʼs review and analysis of this data leads us to conclude that industrial 

land suitable for logistics use inside the UDB in Miami-Dade County will deplete well within 
the CDMP 10 year planning horizon. 

 
 

       Sincerely, 
                  

        
 
       Jeffrey Bercow 
 
cc:  Mr. Jose Hevia 
           Graham Penn, Esq. 
 Emily K. Balter, Esq.   

Juan Mayol,  Esq.  
Pedro Gassant, Esq. 
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YEAR Net Absorption SF
2003 4,160,830 SF
2004 6,170,520 SF
2005 4,158,248 SF
2006 2,457,446 SF
2007 (30,582) SF
2008 (3,685,700) SF
2009 (3,240,203) SF
2010 4,023,752 SF
2011 2,341,107 SF
2012 2,308,942 SF
2013 2,388,433 SF
2014 3,154,728 SF
2015 4,205,901 SF
2016 3,377,731 SF
2017 2,636,893 SF
2018 3,145,630 SF
2019 2,058,227 SF
2020 3,166,677 SF
2021 8,240,171 SF

2022 (a) 6,568,628 SF

20-Year Average 2,880,369 SF

Miami-Dade County Average Industrial Absorption 
for the past 20 years 

Note (a): CoStar absorption projection for 2022 based on three quarters of 
information through 9/30/2022
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#154515222v1416<ACTIVE> - SDIP CDMP Declaration -- Phase IIA 
 

This instrument was prepared by:

Name: Juan J. Mayol, Jr., Esq. 
Holland & Knight, LLP

Address: 701 Brickell Avenue, Suite 3300
Miami, FL 33131 

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned D.A.P. Land Holdings LLC, a Florida limited liability 

company, and Barry M. Brant, as Trustee IIIIA

certain parcel of land in Miami-Dade County, Florida, described in attached hereto, 

and hereinafter called the "Property", which is supported by the Opinion of Title submitted with 

this Declaration; 

WHEREAS, the Property is a portion of the 379.07 acre  application area (the "Application 

Area") covered by Amendment CDMP20210003 (the "Application") to the Miami-Dade County 

Comprehensive Development Master Plan (the 

WHEREAS, the Application seeks, among other things, to bring the Application Area 

-designate the Application Area from 

- South Dade Logistics & Technology Dis -

WHEREAS, Phases I, II and III of the South Dade Logistics & Technology District are 

collectively proposed to be developed with up to 5,911,961 square feet of Logistics Centers, 

Warehouses, Maintenance and Repair Facilities, Office Buildings and Parks, Light Manufacturing, 

and Wholesale Showrooms; 85,000 square feet of Commercial Uses; and up to 150 Hotel Rooms 

(subject to Development Equivalency adjustments); 

A-35
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#154515222v1416<ACTIVE> - SDIP CDMP Declaration -- Phase IIA 
 

WHEREAS, the Property has been identified as Phase IIA of the South Dade Logistics & 

Technology District (the "District"); 

WHEREAS, Phase IIA is one phase of a four phase development that comprises Phase II 

of the Application Area; and

WHEREAS, the four phase development that comprises Phase II will not exceed 

2,574,756 square feet of logistics centers, warehouses, maintenance and repair facilities, office 

buildings and parks, light manufacturing, wholesale showrooms and up to 80,000 square feet of 

commercial development and a 150 room hotel, subject to the transfer of additional floor area from 

other phases in the District and to Development Equivalency adjustments, as permitted in the 

CDMP District text. 

NOW, THEREFORE, in order to assure Miami-Dade County that the representations 

made by the Phase IIA Owners during consideration of the Application will be abided by, the 

Phase IIA Owners freely, voluntarily and without duress make the following Declaration of 

Restrictions covering and running with the Property:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference. 

2. Development Limits.  Unless adjusted through the transfer of additional floor area from 

other Phases in the District, as contemplated in the  text of the CDMP, development of the 

Property shall be limited to a maximum of 1,944,308 square feet of industrial development, 

including, but not limited to, logistic centers, warehouses, maintenance and repair facilities, 

office buildings and parks, light manufacturing and wholesale showrooms together with 

uses accessory and ancillary thereto (subject to modification to the extent permitted by  the 

Development Equivalency provisions attached to this Declaration as ) in 
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accordance with the minimum and maximum development standards in the adopted South 

Dade Logistics & Technology District.  

3. Prohibited Uses. The uses listed in shall not be permitted on the Property.

4. Hiring. The Phase IIA Owners agree to comply with the hiring commitments listed in 

to this Declaration to ensure that employment opportunities prioritize the 

local workforce. 

5. Compliance with Policy LU-8H of the CDMP.   In compliance with Policy LU-8H, the 

Phase IIA Owners have filed a concurrent zoning application covering the Property, which 

application is identified by Public Hearing No. Z2021000050 (the "Zoning Application").  

In connection with the Zoning Application, the Phase IIA Owners have executed  that 

certain Development Agreement, dated of even date herewith, by and among the Phase IIA 

Owners, Miami-Dade County and other owners of property within Phase II of the District 

(the "Development Agreement"), which outlines a number of measures designed to 

mitigate the impact of the proposed development of the District, including the Property, on 

the County's public services and facilities, and to ensure consistency with the CDMP.   The 

Phase IIA Owners agree that the development of the Property will be subject to the terms 

of the Development Agreement, as may be amended.

6. Roadway Mitigation Proportionate Share Payment.

a. Miami-Dade County has undertaken review of a detailed planning-level 

transportation analysis of the impacts of the proposed development of the 

District (the "Project") on the surrounding roadway network. In light of the 
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study, additional analyses of the surrounding roadway network (the 

b. Based on the results of the planning-level analysis of the Surrounding Roads, the 

following roadway segments are anticipated to lack capacity:  SW 112 Avenue, 

between SW 216 Street and SW 232 Street, which is under the jurisdiction of 

the Florida Department of Transportation (FDOT),  in  2045, and SW 248 Street 

between, SW 127 Ave and US 1, in 2024 (with or without the Project) 

.

c. The Phase IIA Owners will make proportionate share payments to improve the 

Roadway Segments in order to ensure that traffic circulation facilities necessary 

to serve the Application Area are included in the CDMP, and the associated 

below, and in accordance with the following:

i. The Phase IIA Owners shall be jointly and severally responsible for the 

the Roadway Segments improvements, as set forth in the table below.

ii. Each subdivision application within the Phase IIA  shall demonstrate how 

the

within Phase IIA, will be paid prior to the approval of a final plat for the 

acreage covered by the subdivision application. 

iii. The Project's Proportionate Share set forth in this Declaration shall be 
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as published by the U.S. Bureau of Labor Statistics (CPI) from the Effective 

Date to the time of the relevant payment.

iv. The Project's Proportionate Share will be used by the County to fund 

roadway improvements to mitigate the failing segments listed in the table 

below. The improvements may include other roadway segments the County 

determines will mitigate for the anticipated failures of the Roadway 

Segments listed below. 

d. Pursuant to Section 33E-10, County Code, as may be amended, the feepayer of 

the respective Proportionate Share Payment shall be entitled to a dollar-for-

dollar credit against any roadway impact fees that the County assesses in 

connection with the applicable development.  By accepting this Declaration, the 

County acknowledges and agrees that the Director of the County's Department 

to provide payment for the Project's Proportionate Share as a contribution in-

ROADWAY SEGMENTS IMPROVEMENTS

Roadway Existing 
Capacity

Expanded 
Capacity

Roadway Widening 
Cost

Project
Proportionate 
Share

SW 112 
Avenue 
between SW 
216 ST & SW 
232 ST

4 lanes 6 lanes $14,100,000 $475,193.37

SW 248 Street 
between SW 
127 Avenue 
and US 1

2 lanes 4 lanes $25,8000,000 $3,098,316.50

Total $3,573,509.87
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lieu-of-fee in accordance with Section 33E-10 of the Code. The Phase IIA 

Owners may allocate such credit to a portion of the Property pursuant to Section 

33E-14 of the Code.  In no event shall the Phase IIA Owners be entitled to a 

credit in excess of the Proportionate Share Payment, and if the Proportionate 

Share Payment exceeds the road impact fees owed, the feepayer shall not be 

entitled to a refund for any such excess, but will be entitled to credit.

7. Voluntary EEL Conveyance.  Prior to the approval of any final plat for the Property, the 

Phase IIA Owners shall, at their cost, convey to Miami-Dade County no less than 311 acres of 

land, in one or more parcels, currently on Miami-Dade's Environmentally Endangered Lands 

(EEL)  Priority A Acquisition list (the "EEL Parcel(s)").  The EEL Parcel(s) shall be selected from

the areas depicted in Exhibit "E" to this Declaration.   The EEL Parcel(s) shall not be credited 

towards any mitigation required by the County or other agencies for existing or proposed 

environmental permits.

MISCELLANEOUS

Covenant Running with the Land. This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, in the public 

records of Miami-Dade County, Florida and shall remain in full force and effect and be binding 

upon the undersigned Owner, and their heirs, successors and assigns until such time as the same 

is modified or released. These restrictions during their lifetime shall be for the benefit of, and 

limitation upon, all present and future owners of the real property and for the benefit of Miami-

Dade County and the public welfare. The Owner, and their heirs, successors and assigns, 

acknowledge that acceptance of this Declaration does not in any way obligate or provide a 

limitation on the County.
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Term. This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded 

after which time it shall be extended automatically for successive periods of ten (10) years each, 

unless an instrument signed by the then owner(s) of the Property has been recorded agreeing to 

change the covenant in whole, or in part, provided that the Declaration has first been modified or 

released by Miami-Dade County.

Modification, Amendment, Release. This Declaration of Restrictions may be modified, 

amended or released as to the Property, or any portion thereof, by a written instrument executed 

by the then owner(s) of the property, including joinders of all mortgagees, provided that the same 

is also approved by the Board of County Commissioners of Miami-Dade County, Florida. Any 

such modification, amendment or release shall be subject to the provisions governing amendments 

to Comprehensive Plans, as set forth in Chapter 163, Part II, Florida Statutes or successor 

legislation that may, from time to time, govern amendments to Comprehensive Plans (hereinafter 

governing amendments to the CDMP as set forth in Section 2-116.1 of the Code of Miami-Dade 

County, or successor regulations governing modifications to the CDMP. In the event that the 

property is incorporated within a new municipality or annexed into an existing municipality, and 

the successor municipality amends, modifies, or declines to adopt the provisions of Section 2-

116.1 of the Miami-Dade County Code, then modifications, amendments or releases of this 

Declaration shall be subject to Chapter 163 and the provisions of such ordinances as may be 

adopted by such successor municipality for the adoption of amendments to its comprehensive plan; 

or, in the event that the successor municipality does not adopt such ordinances, subject to Chapter 

163 and by the provisions for the adoption of zoning district boundary changes. It is provided, 

however, that in the event that the successor municipality approves a modification or deletion of 

this Declaration of Restrictions, such modification or deletion shall not be effective until approved 

by the Board of County Commissioners, in accordance with applicable procedures. Should this 

Declaration be so modified, amended, or released, the Director of the Department of Regulatory 

and Economic Resources or the executive officer of a successor department, or, in the absence of 

such Director or executive officer, by his or her assistant in charge of the office in his/her absence, 

shall execute a written instrument effectuating and acknowledging such modification, amendment, 

or release.
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Enforcement. Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 

arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 

allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 

attorney. This enforcement provision shall be in addition to any other remedies available at law, 

in equity or both.

County Inspections. As further part of this Declaration, it is hereby understood and agreed 

that any official inspector of Miami-Dade County, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 

premises to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with.

Authorization for Miami-Dade County (or successor municipality) to Withhold 

Permits and Inspections. In the event the terms of this Declaration are not being complied with, 

in addition to any other remedies available, the County (or successor municipality) is hereby 

authorized to withhold any further permits, and refuse to make any inspections or grant any 

approvals, until such time as this declaration is complied with.  

Election of Remedies. All rights, remedies and privileges granted herein shall be deemed 

to be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such other 

additional rights, remedies or privileges.

Presumption of Compliance. Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County (or successor municipality), and 

inspections made and approval of occupancy given by the County (or successor municipality), 

then such construction, inspection and approval shall create a rebuttable presumption that the 

buildings or structures thus constructed comply with the intent and spirit of this Declaration.

Severability. Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect. However, if any 
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material portion is invalidated, the County shall be entitled to revoke any approval predicated upon 

the invalidated portion 

Recordation and Effective Date. This Declaration shall be filed of record in the public 

records of Miami-Dade County, Florida. This Declaration shall become effective immediately 

upon approval of the Application. Notwithstanding the previous sentence, if any appeal is filed, 

and the disposition of such appeal results in the denial of the Application, in its entirety, then this 

Declaration shall be null and void and of no further effect. Upon the disposition of an appeal that 

results in the denial of the Application, in its entirety, and upon written request, the Director of the 

Department of Regulatory and Economic Resources or the executive officer of the successor of 

said department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in recordable 

form, acknowledging that this Declaration is null and void and of no further effect.

Acceptance of Declaration. The Owner acknowledges that acceptance of this Declaration 

does not obligate the County in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the Board of County 

Commissioners retains its full power and authority to deny each such application in whole or in 

part and decline to accept any conveyance.

Owners. The term Owners shall include all heirs, assigns, and successors in interest.

[Execution Pages to Follow]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of 

Restrictions as of this ____ day of ______, 2022.

WITNESSES: D.A.P. LAND HOLDINGS, LLC, a Florida 
limited liability company

By:  

Signature Name: 

Title:

__________________________

Printed Name

Signature

Printed Name

STATE OF ________________________
COUNTY OF ______________________

The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by _______________, as D.A.P Land Holdings, LLC, on behalf of said company.

He is personally known to me or has produced _____________________, as identification. 

Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid.

_____________________________________________
Signature

Notary Public-State of _____________________
_____________________________________________

Print Name

My Commission Expires:
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of 

Restrictions as of this ____ day of _______, 2022.

WITNESSES: BARRY M. BRANT, as Trustee of the 
Homestead 117-264 Land Trust u/i/d March 3, 
2005

By:  

Signature Name: 

Title:

__________________________

Printed Name

Signature

Printed Name

STATE OF ________________________
COUNTY OF ______________________

The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by Barry Brant, as Trustee of the Homestead 117-264 Land Trust u/i/d March 3, 2005, 
LLC, on behalf of Trust.

He is personally known to me or has produced _____________________, as identification. 

Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid.

_____________________________________________
Signature

Notary Public-State of _____________________
_____________________________________________
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 JOINDER BY MORTGAGEE 
CORPORATION 

 
The unders

that certain mortgage by SANTA CLARA DADE, LLC, LIVE OAK PARTNERS, L.L.C. and 
BARRY M. BRANT, as Trustee of the 107-184 Land Trust under Land Trust Agreement dated 
March 22, 2004 and as Trustee of the Homestead 117-264 Land Trust u/i/d 3/3/05 (collectively, 

-
Dade County, Florida, as amended by that certain Corrective Mortgage recorded in Official Records 
Book 30661, Page 3294 of the Public Records of Miami-Dade County, covering a portion of the real 
property described in the foregoing Declaration of Restrictions, does hereby consent to the execution 
of this Declaration of Restrictions, by BARRY M. BRANT, as Trustee of the Homestead 117-264 
Land Trust u/i/d 3/3/05, and agree that in the event Mortgagee or any other party shall obtain title to 
the property through foreclosure or deed-in-lieu of foreclosure, this Declaration of Restrictions, shall 
be binding upon the entity obtaining title as the then owner of such property.
 

IN WITNESS WHEREOF, these presents have been executed this ___ day of 
_________________________,  2022.

WITNESSES: LION FINANCIAL, LLC

____________________________ By:___________________________________

____________________________ Title:__________________________________

Print or Type Name Print name:_____________________________

Address:_______________________________

___________________________

____________________________                                        

Print or Type Name

STATE OF ________________________
COUNTY OF ______________________

The foregoing instrument was acknowledged before me by means of physical presence [  ] or online 
notarization [ ] by _____________________ the ____________________ of  Lion Financial, LLC, a 
Florida limited liability company, on behalf of the company.

He/She is personally known to me or has produced _____________________, as identification.
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Witness my signature and official seal this ____ day of _____________, 2022, in the County and 
State aforesaid.

_______________________________
Signature
Notary Public-State of _____________
________________________________

My Commission Expires: Print Name
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JOINDER BY MORTGAGEE

CORPORATION

being the owner and holder of that certain Mortgage recorded in Volume 11680, Page 261 of the land 
records of the Bahamas, made by Manuel Diaz Farms, Inc., a Florida corporation, Diaz Landscaping 
& Nursery, Inc., a Florida corporation, Manuel C. Diaz and Barbara Diaz, husband and wife

Agreement, by and among the Mortgagee, the Mortgagor, and certain other parties, including BARRY 
M. BRANT, as Trustee of the Homestead 117-264 Land Trust u/i/d 3/3/05, recorded in Official 
Records Book 31703, Page 2484, of the Public Records of Miami-Dade County, Florida, covering a 
portion of the real property described in the foregoing Declaration of Restrictions, does hereby consent 
to the execution of this Declaration of Restrictions, by BARRY M. BRANT, as Trustee of the Homestead 
117-264 Land Trust u/i/d 3/3/05, and agree that in the event Mortgagee or any other party shall obtain 
title to the property through foreclosure or deed-in-lieu of foreclosure, this Declaration of Restrictions, 
shall be binding upon the entity obtaining title as the then owner of such property.

IN WITNESS WHEREOF, these presents have been executed this ___ day of 
_________________________,  2022.

WITNESSES: LION BAHAMAS, LLC

____________________________ By:___________________________________

____________________________ Title:__________________________________

Print or Type Name Print name:_____________________________

Address:_______________________________

____________________________

____________________________                                        

Print or Type Name

STATE OF ________________________
COUNTY OF ______________________

The foregoing instrument was acknowledged before me by means of physical presence [  ] or online 
notarization [ ] by _____________________ the ____________________ of  Lion Bahamas, LLC, a 
Florida limited liability company, on behalf of the company.
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He/She is personally known to me or has produced _____________________, as identification.

Witness my signature and official seal this ____ day of _____________, 2022, in the County and 
State aforesaid.

_______________________________
Signature
Notary Public-State of _____________
________________________________

My Commission Expires: Print Name
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VEHICLE TRIP RATES AND EQUIVALENCY MATRIX
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PROHIBITED USES

1. Adult entertainment uses. 
2. Aircraft hangars and repair shops. 
3. Amusement center. 
4. Animal hospitals. 
5. Armories. 
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6. Auditoriums. 
7. Auto painting, top and body work, except as accessory to a permitted use. 
8. Automotive repairs, except as accessory to a permitted use. 
9. Billiard rooms and pool rooms. 
10. Blacksmith, gas steam fitting shops. 
11. Boat or yacht repairing or overhauling, or boat building. 
12. Boats slips used for the tying up of boats for the purpose of overhauling or repairing. 
13. Bowling alleys. 
14. Cabinet shops, except as accessory to a permitted use. 
15. Canning factories. 
16. Carpet cleaning. 
17. Clubs, private. 
18. Commercial chicken hatcheries. 
19. Construction debris materials recovery transfer facility. 
20. Contractor yards (offices permitted) 
21. Dancing halls or dancing academies. 
22. Dispensing facilities for medical cannabis. 
23. Dog Kennels. 
24. Dog and pet hospitals. 
25. Donated goods centers. 
26. Dredging base. 
27. Dry cleaning and dyeing plants. 
28. Dynamite storage. 
29. Engine service, except as accessory to a permitted use. 
30. Fertilizer storage, except as accessory to a permitted use. 
31. Glass installations, except as accessory to a permitted use. 
32. Grinding shops, except as accessory to a permitted use. 
33. Home improvement center (as defined in Section 33-247)  
34. Home improvement warehouse (as defined in Section 33-259). 
35. Ice Manufacturing, except as accessory to a permitted use. 
36. Insecticide, mixing, packaging and storage, except as accessory to a permitted use. 
37. Jewelry loan center. 
38. Livery stables. 
39. Lumberyards. 
40. Machine shops, except as accessory to a permitted use. 
41. Marine warehouses. 
42. Mattress manufacturing and renovating. 
43. Metalizing processes. 
44. Milk or ice distribution stations, except as accessory to a permitted use. 
45. Novelty works manufacturing (storage, wholesale sales and distribution permitted) 
46. Manufacturing of cement and clay products, such as concrete blocks, pipe, etc., except that 

storage and distribution of cement and clay products will be permitted. 
47. Medical observation domitory. 
48. Mortuaries or funeral homes. 
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49. Natatoriums. 
50. Open-air theaters. 
51. Ornamental metal workshops, except as accessory to a permitted use. 
52. Oxygen storage and filling of cylinders, except as accessory to a permitted use. 
53. Petroleum products storage tanks, except as part of service station open to the public or a 

private fueling station serving a permitted use. 
54. Power or steam laundries. 
55. Printing shops, except as accessory to a permitted use. 
56. Pubs and bars. 
57. Railroad shops. 
58. Religious facilities. 
59. Residential uses, including mixed-use development. 
60. Rock and sand yards. 
61. Sawmills. 
62. Self-service mini-warehouse. 
63. Shipyards and dry docks. 
64. Skating rinks. 
65. Soap manufacturing. 
66. Steel fabrication, except as accessory to a permitted use. 
67. Taxidermy. 
68. Textile, hosiery, and weaving mills. 
69. Upholstery shops, except as accessory to a permitted use. 
70. Veterinarians. 
71. Vulcanizing. 
72. Welding supplies, except as accessory to a permitted use. 
73. Wood and coal yards, except as accessory to a permitted use. 
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EXHIBIT "D"

SDLTD HIRING, LIVING HOURLY WAGE , ENVIRONMENTAL  AND 
COMMUNITY BENEFITS COMMITMENTS  

1. Purpose and Acknowledgement.  The Owner 
acknowledgesPhase IIA Owners acknowledge the voluntary nature of these 
commitments.  The purpose of these commitments is to promote job creation 
and economic development in South Miami-Dade County in keeping with
Economic Element Objective ECO-3 and the vision of the Special District.  
The OwnerPhase IIA Owners and employers within the Special District will 
benefit from the availability of a well-trained workforce in close proximity to 
the Special District.  As such, the Owner declaresPhase IIA Owners declare
and acknowledgesacknowledge that there is a an essential nexus between 
these voluntary hiring, local hourly wage and community benefits payments, 
including the funding of the Community Benefits Program, as defined below, 
and both the legitimate public purpose of promoting a diversified and well-
trained workforce and the benefits to the firms within the Special District.  

2.  Local Workforce Training and Placement. The OwnerPhase IIA 
Owners shall (a) consult and coordinate with the job placement, training and 
hiring entities in South Miami-Dade County; and State and/or County 
economic development entities regarding job training and job placement 
services for County residents seeking employment opportunities with 
potential employers which will locate or establish businesses within the 
District; (b) achieve or cause its general contractor(s) and subcontractors 
with twenty-five (25) or more employees (each, individually, a 
Contractor

(30) or more employees (each, individually, a "Tenant") to use diligent, good 
faith, efforts to achieve the goals outlined herein.  

3.  Local Preferential Hiring.

(a)  The OwnerPhase IIA  Owners shall cause each Contractor to hire at 
least twenty-five percent (25%) of the employees for its construction 
project(s) (the "Project") within the Property  from the area comprised of the 
following zip codes: 33010, 33030, 33034, 33054, 33161, 33157, 33170, 
33176, 33189, 33190, 33032, 33033  and 33039  in County Commission 

District 8 and 9 Target Area
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good faith efforts, a Contractor shall be unable to procure enough employees 
from the  District 8 and 9 Target Area, such Contractor shall be permitted to 
hire workers from outside the  District 8 and 9 Target Area in order for the 
Contractor to continue construction activities, but shall continue to pursue 
the hiring of workers from the District 8 and 9 Target Area.

(b)  The OwnerPhase IIA Owners shall cause each Tenant within  its project 
to hire at least twenty-five percent (25%) of its employees from  the  District 
8 and 9 Target Area.  If, after  its diligent, good faith efforts, a Tenant shall 
be unable to procure enough employees from the  District 8 and 9 Target 
Area, such Tenant shall then hire workers from outside the  District 8 and 9 
Target Area, as such Tenant shall deem appropriate to operate its business, 
but shall continue to pursue the hiring of workers from the District 8 and 9 
Target Area.

4.  Job Outreach Organizations.  The OwnerPhase IIA Owners shall cause 
each Contractor, and each Tenant to post job opportunities electronically in 
established job outreach websites and organizations, including, without 
limitation, Youth Co-Op, Inc., South Florida Workforce, Florida Department 
of Economic Opportunity Career Source of South Florida, located in Miami, 
their successors or assigns, and similar programs in order to attract as many 
eligible  applicants for such jobs as possible.

5. Job Fairs. The OwnerPhase IIA Owners shall provide five (5) full-page 
weekly advertisements in The Miami Times newspaper and five (5) full-page 
weekly advertisements in another newspaper of general circulation in order 
to inform residents of construction job opportunities and job fairs prior to 
construction commencement.  These advertisements  shall be in addition to 
advertisements done through other job outreach websites, organizations, 
and efforts. 

6.   Hourly Wages. In connection with the work performed by the 
OwnerPhase IIA Owners for  the Project, the OwnerPhase IIA Owners shall 
cause the Contractor to pay its workers a Living Hourly Wage, equal to the 
Miami-
benefits, as applicable), as published by the County on October 1st of each 
year, plus ten percent (10%).

7.  Subcontracts. The OwnerPhase IIA Owners shall require each 
Contractor to include the same Living Hourly Wage rate in any contracts 
entered into by such Contractor with its subcontractors for the Project within 
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the District who will stipulate and agree that they will pay the same Living
Hourly Wage rates, subject to adjustment, as set forth in Section 6.

8.  Tenants' Hourly Wages. The OwnerPhase IIA Owners shall encourage 
each Tenant in warehouse, logistics, distribution and industrial space within 
the Property to pay its employees a minimum Living Hourly Wage rate equal 
to the rate shown on the wage rate schedule (including and excluding health 
benefits, as applicable) posted in Miami-
Notice  published on October 1st of each year. 

9.   Community Benefits Program.

In an effort to establish a community benefits program that will support 
and enhance the OwnerPhase IIA Owners's local hiring commitments as 
well as the ability of employers within the Special District to secure a 
sufficient and  well-trained labor force, within ninety (90) days of the final 
approval of the Application and the expiration of all applicable appeal 
periods, the OwnerPhase IIA Owners shall freely and voluntarily 
contribute the sum of one thousand five hundred dollars ($1,500.00) per 
net developable acre within the Property (the "Funds") to a 501(c)(3) 
organization selected by the County Commissioner for District 9, which 
selection shall be subject to ratification by the Board of County 
Commissioners at the next available agenda, which agenda item shall be 
accompanied by a report from the Office of the Commission Auditorthe 
South Florida Workforce Investment Board (doing business as 
CareerSource South Florida) (the "Community Benefits Program 
Administrator"), for the purpose of (a) promoting and publicizing hiring 
opportunities; (b) developing a local vendor program for businesses 
within the District 8 and 9 Target Area, which program shall include (i) 
the development of a database of small construction  firms in the District 
8 and 9 Target Area; (ii) an inventory of vendor opportunities that may be 
performed by small firms; (iii) the development of a database of small 
firms that can potentially provide services to firms in the District; and (iv) 
assisting community based organizations and youth organizations  within 
the District 8 and 9 Target Area in vocational and job training efforts  
(collectively, the "Community Benefits Program").

In an effort to provide a long-term funding source for the Community 
Benefits Program, the Owner agreesPhase IIA Owners agree to establish 

POA") for the purpose of assessing 
development within the Property.  The POA will impose an annual 
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assessment of $0.25 per square foot of finished building area (the 
"Assessment").   Payment of the Assessment will be due on the first 
business day of December.  The first payment shall be due in December
of the calendar year that is eight (8) months after the date each finished 
building obtains a certificate of completion and shall be prorated to 
December 1 of that calendar year.   The Assessment will be subject to a 
five percent (5%) increase every five (5) years. Eighty percent (80%) of 
the Assessment collected by the POA under the provisions of this 
paragraph shall be remitted on an annual basis to the Community 
Benefits Program Administrator, which will hold and manage the funds to 
provide financial support for the Community Benefits Program.

The remaining twenty percent (20%) of the Assessment shall be remitted by 
the POA on an annual basis to the Miami-Dade County Environmentally 
Endangered Lands (EEL) Program for the purpose of acquiring and 
maintaining environmentally endangered lands.

The OwnerPhase IIA Owners, on itstheir own behalf and on behalf of itstheir
successors and assigns,  freely and voluntarily agrees that the Assessment 
is in keeping with Economic Element Objective ECO-3, promotes a 
diversified and well-trained workforce, and will benefit the firms within the 
Special District.  The OwnerPhase IIA Owners further 
acknowledgesacknowledge and agreesagree that that the Assessment 
constitutes a voluntary and private fee, does not constitute a tax of any kind, 
and hereby irrevocably waives any claim that the Assessment constitutes a 
tax, both on itstheir own behalf and on behalf of its successors and assigns.

10.  Monitoring of Agreement. Prior to the issuance of  any construction 
permits  for the Project, the Owner shall  hire a third-party SBE Construction 
Services-certified firm toThe Community Benefits Program Administrator or 
its designee shall
provisions of this Exhibit to the Declaration, including reviewing reports 
submitted by the Owner regarding the local hiring and Living Hourly Wage 
provisions of this Declaration (the "Participation Reports"), which 
Participation Reports shall be submitted to the County's Small Business 
Development Division of the Internal Services Department, on an annual 
basis, beginning on the first anniversary of the final approval of the District. 
In addition, the Owner acknowledgesPhase IIA Owners, on their own behalf 
and on behalf of their successors and assigns, acknowledge that the 
Community Benefits Program Administrator may seek enforcement of 
thesethe hiring, wage and community benefits commitments by filing an 
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action against any parties or person violating, or attempting to violate, any of 
the provisions of Exhibit D  to  this Declaration.  The prevailing party in any 
action or suit pertaining to or arising out of the enforcement of the provisions 
of Exhibit D  to this Declaration shall be entitled to recover, in addition to 
costs and disbursements allowed by law, such sum as the Court may 
adjudge to be reasonable for the services of his/her/its attorney. 

EXHIBIT "E"
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This instrument was prepared by:

Name: Juan J. Mayol, Jr., Esq. 
Holland & Knight, LLP

Address: 701 Brickell Avenue, Suite 3300
Miami, FL 33131 

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Buxeda Holdings, LLC, a Florida limited liability company

, is the owner of that certain parcel of land in Miami-Dade County, Florida, 

described in Exhibit "A," attached hereto, and hereinafter called the "Property", which is 

supported by the Opinion of Title submitted with this Declaration; 

WHEREAS, the Property is a portion of the 379.07 application area (the "Application 

Area") covered by Amendment CDMP20210003 (the "Application") to the Miami-Dade County 

WHEREAS, the Application seeks, among other things, to bring the Application Area 

and to re-designate the Application Area from 

- Miami-Dade 

adopted Land Use Plan map;

WHEREAS, Phases I, II and III of the South Dade Logistics & Technology District are 

collectively proposed to be developed with up to 5,911,961 square feet of Logistics Centers, 

Warehouses, Maintenance and Repair Facilities, Office Buildings and Parks, Light Manufacturing, 

and Wholesale Showrooms; 85,000 square feet of Commercial Uses; and up to 150 Hotel Rooms 

(subject to Development Equivalency adjustments);
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WHEREAS, the Property has been identified as Phase IIB of the South Dade Logistics & 

Technology District (the "District");

WHEREAS, Phase IIB is one phase of a four phase development that comprises Phase II 

of the Application Area; and 

WHEREAS, the four phase development that comprises Phase II will not exceed 

2,574,756 square feet of logistics centers, warehouses, maintenance and repair facilities, office 

buildings and parks, light manufacturing, wholesale showrooms and up to 80,000 square feet of 

commercial development and a 150 room hotel, subject to the transfer of additional floor area from 

other phases in the District and to Development Equivalency adjustments, as permitted in the 

CDMP District text. 

NOW, THEREFORE, in order to assure Miami-Dade County that the representations 

made by the owner during consideration of the Application will be abided by, the Owner freely, 

voluntarily and without duress makes the following Declaration of Restrictions covering and 

running with the Property:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference. 

2. Development Limits. Unless adjusted through the transfer of additional floor area from 

other Phases in the District, as contemplated in the  text of the CDMP, development of the 

Property shall be limited to a maximum of 385,699 square feet of industrial development, 

including, but not limited to, logistic centers, warehouses, maintenance and repair facilities, 

office buildings and parks, light manufacturing and wholesale showrooms together with 

uses accessory and ancillary thereto (subject to modification to the extent permitted by the

Development Equivalency guidelines attached to this Declaration as ) in 
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accordance with the minimum and maximum development standards in the adopted South 

Dade Logistics & Technology District. 

3. Prohibited Uses. The uses listed in Exhibit C shall not be permitted on the Property.

4. Hiring. The Owner agrees to comply with the hiring commitments listed in 

to this Declaration to ensure that employment opportunities prioritize the local workforce. 

5. Compliance with Policy LU-8H of the CDMP.   In compliance with Policy LU-8H of the 

CDMP, the Owner has filed a concurrent zoning application covering the Property, which 

application is identified by Public Hearing No. Z2021000052 (the "Zoning Application").  In 

connection with the Zoning Application, the Owner has executed  that certain Development 

Agreement, dated of even date herewith, by and among the Owner, Miami-Dade County and 

other owners of property within Phase II of the District (the "Development Agreement"), which 

outlines a number of measures designed to mitigate the impact of the proposed development 

of the District, including the Property, on the County's public services and facilities, and to 

ensure consistency with the CDMP.   The Owner agrees that the development of the Property 

will be subject to the terms of the Development Agreement, as may be amended.      

MISCELLANEOUS

Covenant Running with the Land. This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, in the public 

records of Miami-Dade County, Florida and shall remain in full force and effect and be binding

upon the undersigned Owner, and their heirs, successors and assigns until such time as the same 

is modified or released. These restrictions during their lifetime shall be for the benefit of, and 

limitation upon, all present and future owners of the real property and for the benefit of Miami-

Dade County and the public welfare. The Owner, and their heirs, successors and assigns, 
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acknowledge that acceptance of this Declaration does not in any way obligate or provide a 

limitation on the County.

Term. This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded 

after which time it shall be extended automatically for successive periods of ten (10) years each, 

unless an instrument signed by the then owner(s) of the Property has been recorded agreeing to 

change the covenant in whole, or in part, provided that the Declaration has first been modified or 

released by Miami-Dade County.

Modification, Amendment, Release. This Declaration of Restrictions may be modified, 

amended or released as to the Property, or any portion thereof, by a written instrument executed 

by the then owner(s) of the property, including joinders of all mortgagees, provided that the same 

is also approved by the Board of County Commissioners of Miami-Dade County, Florida. Any 

such modification, amendment or release shall be subject to the provisions governing amendments 

to Comprehensive Plans, as set forth in Chapter 163, Part II, Florida Statutes or successor 

legislation that may, from time to time, govern amendments to Comprehensive Plans (hereinafter 

governing amendments to the CDMP as set forth in Section 2-116.1 of the Code of Miami-Dade 

County, or successor regulations governing modifications to the CDMP. In the event that the 

property is incorporated within a new municipality or annexed into an existing municipality, and 

the successor municipality amends, modifies, or declines to adopt the provisions of Section 2-

116.1 of the Miami-Dade County Code, then modifications, amendments or releases of this 

Declaration shall be subject to Chapter 163 and the provisions of such ordinances as may be 

adopted by such successor municipality for the adoption of amendments to its comprehensive plan; 

or, in the event that the successor municipality does not adopt such ordinances, subject to Chapter 

163 and by the provisions for the adoption of zoning district boundary changes. It is provided, 

however, that in the event that the successor municipality approves a modification or deletion of 

this Declaration of Restrictions, such modification or deletion shall not be effective until approved 

by the Board of County Commissioners, in accordance with applicable procedures. Should this 

Declaration be so modified, amended, or released, the Director of the Department of Regulatory 

and Economic Resources or the executive officer of a successor department, or, in the absence of 
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such Director or executive officer, by his or her assistant in charge of the office in his/her absence, 

shall execute a written instrument effectuating and acknowledging such modification, amendment, 

or release.

Enforcement. Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 

arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 

allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 

attorney. This enforcement provision shall be in addition to any other remedies available at law, 

in equity or both.

County Inspections. As further part of this Declaration, it is hereby understood and agreed 

that any official inspector of Miami-Dade County, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 

premises to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with.

Authorization for Miami-Dade County (or successor municipality) to Withhold 

Permits and Inspections. In the event the terms of this Declaration are not being complied with, 

in addition to any other remedies available, the County (or successor municipality) is hereby 

authorized to withhold any further permits, and refuse to make any inspections or grant any 

approvals, until such time as this declaration is complied with.  

Election of Remedies. All rights, remedies and privileges granted herein shall be deemed 

to be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such other 

additional rights, remedies or privileges.

Presumption of Compliance. Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County (or successor municipality), and 

inspections made and approval of occupancy given by the County (or successor municipality), 

then such construction, inspection and approval shall create a rebuttable presumption that the 

buildings or structures thus constructed comply with the intent and spirit of this Declaration.
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Severability. Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect. However, if any 

material portion is invalidated, the County shall be entitled to revoke any approval predicated upon 

the invalidated portion 

Recordation and Effective Date. This Declaration shall be filed of record in the public 

records of Miami-Dade County, Florida. This Declaration shall become effective immediately 

upon approval of the Application. Notwithstanding the previous sentence, if any appeal is filed, 

and the disposition of such appeal results in the denial of the Application, in its entirety, then this 

Declaration shall be null and void and of no further effect. Upon the disposition of an appeal that 

results in the denial of the Application, in its entirety, and upon written request, the Director of the 

Department of Regulatory and Economic Resources or the executive officer of the successor of 

said department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in recordable 

form, acknowledging that this Declaration is null and void and of no further effect.

Acceptance of Declaration. The Owner acknowledges that acceptance of this Declaration 

does not obligate the County in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the Board of County 

Commissioners retains its full power and authority to deny each such application in whole or in 

part and decline to accept any conveyance.

Owners. The term Owners shall include all heirs, assigns, and successors in interest.

[Execution Page to Follow]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of 

Restrictions as of this ____ day of ____________________, 2022.

WITNESSES: Buxeda Holdings, LLC, a Florida limited 
liability company

By:  

Signature Name: 

Title:

__________________________

Printed Name

Signature

Printed Name

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by _______________, as Buxeda Holdings, LLC, on behalf of said company.

He is personally known to me or has produced _____________________, as identification. 

Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid.

_____________________________________________
Signature

Notary Public-State of _____________________
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_____________________________________________
Print Name

My Commission Expires:
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EXHIBIT B

VEHICLE TRIP RATES AND EQUIVALENCY MATRIX
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EXHIBIT C

PROHIBITED USES

1. Adult entertainment uses. 
2. Aircraft hangars and repair shops 
3. Amusement center. 
4. Animal hospitals. 
5. Armories. 
6. Auditoriums. 
7. Auto painting, top and body work, except as accessory to a permitted use. 
8. Automotive repairs, except as accessory to a permitted use. 
9. Billiard rooms and pool rooms. 
10. Blacksmith, gas steam fitting shops. 
11. Boat or yacht repairing or overhauling, or boat building. 
12. Boats slips used for the tying up of boats for the purpose of overhauling or repairing. 
13. Bowling alleys. 
14. Cabinet shops, except as accessory to a permitted use. 
15. Canning factories. 
16. Carpet cleaning. 
17. Clubs, private. 
18. Commercial chicken hatcheries. 
19. Construction debris materials recovery transfer facility. 
20. Contractor yards (offices permitted) 
21. Dancing halls or dancing academies. 
22. Dispensing facilities for medical cannabis. 
23. Dog Kennels. 
24. Dog and pet hospitals. 
25. Donated goods centers. 
26. Dredging base. 
27. Dry cleaning and dyeing plants. 
28. Dynamite storage. 
29. Engine service, except as accessory to a permitted use. 
30. Fertilizer storage, except as accessory to a permitted use. 
31. Glass installations, except as accessory to a permitted use. 
32. Grinding shops, except as accessory to a permitted use. 
33. Home improvement center (as defined in Section 33-247)  
34. Home improvement warehouse (as defined in Section 33-259). 
35. Ice Manufacturing, except as accessory to a permitted use. 
36. Insecticide, mixing, packaging and storage, except as accessory to a permitted use. 
37. Jewelry loan center. 
38. Livery stables. 
39. Lumberyards. 
40. Machine shops, except as accessory to a permitted use. 
41. Marine warehouses. 
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42. Mattress manufacturing and renovating. 
43. Metalizing processes. 
44. Milk or ice distribution stations, except as accessory to a permitted use. 
45. Novelty works manufacturing (storage, wholesale sales and distribution permitted) 
46. Manufacturing of cement and clay products, such as concrete blocks, pipe, etc., except that 

storage and distribution of cement and clay products will be permitted. 
47. Medical observation domitory. 
48. Mortuaries or funeral homes. 
49. Natatoriums. 
50. Open-air theaters. 
51. Ornamental metal workshops, except as accessory to a permitted use. 
52. Oxygen storage and filling of cylinders, except as accessory to a permitted use. 
53. Petroleum products storage tanks, except as part of service station open to the public or a 

private fueling station serving a permitted use. 
54. Power or steam laundries. 
55. Printing shops, except as accessory to a permitted use. 
56. Pubs and bars. 
57. Railroad shops. 
58. Religious facilities. 
59. Residential uses, including mixed-use development. 
60. Rock and sand yards. 
61. Sawmills. 
62. Self-service mini-warehouse. 
63. Shipyards and dry docks. 
64. Skating rinks. 
65. Soap manufacturing. 
66. Steel fabrication, except as accessory to a permitted use. 
67. Taxidermy. 
68. Textile, hosiery, and weaving mills. 
69. Upholstery shops, except as accessory to a permitted use. 
70. Veterinarians. 
71. Vulcanizing. 
72. Welding supplies, except as accessory to a permitted use. 
73. Wood and coal yards, except as accessory to a permitted use. 
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EXHIBIT "D"

SDLTD HIRING, LIVING HOURLY WAGE AND COMMUNITY BENEFITS 
COMMITMENTS  

1. Purpose and Acknowledgement.  The Owner acknowledges the 
voluntary nature of these commitments.  The purpose of these commitments 
is to promote job creation and economic development in South Miami-Dade 
County in keeping with Economic Element Objective ECO-3 and the vision 
of the Special District.  The Owner and employers within the Special District 
will benefit from the availability of a well-trained workforce in close proximity 
to the Special District.  As such, the Owner declares and acknowledges that 
there is a an essential nexus between these voluntary hiring, local hourly 
wage and community benefits payments, including the funding of the 
Community Benefits Program, as defined below, and both the legitimate 
public purpose of promoting a diversified and well-trained workforce and the 
benefits to the firms within the Special District.  

2.  Local Workforce Training and Placement. The Owner shall (a) consult 
and coordinate with the job placement, training and hiring entities in South 
Miami-Dade County; and State and/or County economic development 
entities regarding job training and job placement services for County 
residents seeking employment opportunities with potential employers which 
will locate or establish businesses within the District; (b) achieve or cause its 
general contractor(s) and subcontractors with twenty-five (25) or more 

Contractor
buildings within the District with thirty (30) or more employees (each, 
individually, a "Tenant") to use diligent, good faith, efforts to achieve the 
goals outlined herein.  

3.  Local Preferential Hiring.

(a)  The Owner shall cause each Contractor to hire at least twenty-five 
percent (25%) of the employees for its construction project(s) (the "Project") 
within the Property  from the area comprised of the following zip codes: 
33010, 33030, 33034, 33054, 33161, 33157, 33170, 33176, 33189, 33190, 

District 8 and 9 Target Area ent, good faith efforts, a 
Contractor shall be unable to procure enough employees from the  District 8 
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and 9 Target Area, such Contractor shall be permitted to hire workers from 
outside the  District 8 and 9 Target Area in order for the Contractor to 
continue construction activities, but shall continue to pursue the hiring of 
workers from the District 8 and 9 Target Area.

(b)  The Owner shall cause each Tenant within  its project to hire at least 
twenty-five percent (25%) of its employees from  the  District 8 and 9 Target 
Area.  If, after  its diligent, good faith efforts, a Tenant shall be unable to 
procure enough employees from the  District 8 and 9 Target Area, such 
Tenant shall then hire workers from outside the  District 8 and 9 Target Area, 
as such Tenant shall deem appropriate to operate its business, but shall 
continue to pursue the hiring of workers from the District 8 and 9 Target Area.

4.  Job Outreach Organizations.  The Owner shall cause each Contractor, 
and each Tenant to post job opportunities electronically in established job 
outreach websites and organizations, including, without limitation, Youth Co-
Op, Inc., South Florida Workforce, Florida Department of Economic 
Opportunity Career Source of South Florida, located in Miami, their 
successors or assigns, and similar programs in order to attract as many 
eligible  applicants for such jobs as possible.

5. Job Fairs. The Owner shall provide five (5) full-page weekly 
advertisements in The Miami Times newspaper and five (5) full-page weekly 
advertisements in another newspaper of general circulation in order to inform 
residents of construction job opportunities and job fairs prior to construction 
commencement.  These advertisements  shall be in addition to 
advertisements done through other job outreach websites, organizations, 
and efforts. 

6.   Hourly Wages. In connection with the work performed by the Owner for  
the Project, the Owner shall cause the Contractor to pay its workers a Living 
Hourly Wage, equal to the Miami- age 
(including and excluding health benefits, as applicable), as published by the 
County on October 1st of each year, plus ten percent (10%).

7.  Subcontracts. The Owner shall require each Contractor to include the 
same Living Hourly Wage rate in any contracts entered into by such 
Contractor with its subcontractors for the Project within the District who will 
stipulate and agree that they will pay the same Living Hourly Wage rates, 
subject to adjustment, as set forth in Section 6.
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8.  Tenants' Hourly Wages. The Owner shall encourage each Tenant in 
warehouse, logistics, distribution and industrial space within the Property to 
pay its employees a minimum Living Hourly Wage rate equal to the rate 
shown on the wage rate schedule (including and excluding health benefits, 
as applicable) posted in Miami-
published on October 1st of each year. 

9.   Community Benefits Program.

In an effort to establish a community benefits program that will support 
and enhance the Owner's local hiring commitments as well as the ability 
of employers within the Special District to secure a sufficient and  well-
trained labor force, within ninety (90) days of the final approval of the 
Application and the expiration of all applicable appeal periods, the Owner 
shall freely and voluntarily contribute the sum of one thousand five 
hundred dollars ($1,500.00) per net developable acre within the Property 
(the "Funds") to a 501(c)(3) organization selected by the County 
Commissioner for District 9, which selection shall be subject to ratification 
by the Board of County Commissioners at the next available agenda, 
which agenda item shall be accompanied by a report from the Office of 
the Commission Auditorthe South Florida Workforce Investment Board 
(doing business as CareerSource South Florida) (the "Community 
Benefits Program Administrator"), for the purpose of (a) promoting and 
publicizing hiring opportunities; (b) developing a local vendor program for 
businesses within the District 8 and 9 Target Area, which program shall 
include (i) the development of a database of small construction  firms in 
the District 8 and 9 Target Area; (ii) an inventory of vendor opportunities 
that may be performed by small firms; (iii) the development of a database 
of small firms that can potentially provide services to firms in the District; 
and (iv) assisting community based organizations and youth 
organizations  within the District 8 and 9 Target Area in vocational and 
job training efforts  (collectively, the "Community Benefits Program").

In an effort to provide a long-term funding source for the Community 

Association (the "POA") for the purpose of assessing development within 
the Property.  The POA will impose an annual assessment of $0.25 per 
square foot of finished building area (the "Assessment").   Payment of 
the Assessment will be due on the first business day of December.  The 
first payment shall be due in December of the calendar year that is eight 
(8) months after the date each finished building obtains a certificate of 
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completion and shall be prorated to December 1 of that calendar year.   
The Assessment will be subject to a five percent (5%) increase every five 
(5) years. Eighty percent (80%) of the Assessment collected by the POA 
under the provisions of this paragraph shall be remitted on an annual 
basis to the Community Benefits Program Administrator, which will hold 
and manage the funds to provide financial support for the Community 
Benefits Program.

The remaining twenty percent (20%) of the Assessment shall be remitted by 
the POA on an annual basis to the Miami-Dade County Environmentally 
Endangered Lands (EEL) Program for the purpose of acquiring and 
maintaining environmentally endangered lands.

The Owner, on its own behalf and on behalf of its successors and assigns,  
freely and voluntarily agrees that the Assessment is in keeping with 
Economic Element Objective ECO-3, promotes a diversified and well-trained 
workforce, and will benefit the firms within the Special District.  The Owner 
further acknowledges and agrees that that the Assessment constitutes a 
voluntary and private fee, does not constitute a tax of any kind, and hereby 
irrevocably waives any claim that the Assessment constitutes a tax, both on 
its own behalf and on behalf of its successors and assigns.

10.  Monitoring of Agreement. Prior to the issuance of  any construction 
permits  for the Project, the Owner shall  hire a third-party SBE Construction 
Services-certified firm toThe Community Benefits Program Administrator or 
its designee  shall pliance with the 
provisions of this Exhibit to the Declaration, including reviewing reports 
submitted by the Owner regarding the local hiring and Living Hourly Wage 
provisions of this Declaration (the "Participation Reports"), which 
Participation Reports shall be submitted to the County's Small Business 
Development Division of the Internal Services Department, on an annual 
basis, beginning on the first anniversary of the final approval of the District. 
In addition, the Owner, on its own behalf and on behalf of its successors and 
assigns, acknowledges that the Community Benefits Program Administrator 
may seek enforcement of thesethe hiring, wage and community benefits 
commitments by filing an action against any parties or person violating, or 
attempting to violate, any of the provisions of Exhibit D  to  this Declaration.  
The prevailing party in any action or suit pertaining to or arising out of the 
enforcement of the provisions of Exhibit D  to this Declaration shall be entitled 
to recover, in addition to costs and disbursements allowed by law, such sum 
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as the Court may adjudge to be reasonable for the services of his/her/its 
attorney. 
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This instrument was prepared by:
Name: Juan J. Mayol, Jr., Esq. 

Holland & Knight, LLP
Address: 701 Brickell Avenue, Suite 3300

Miami, FL 33131 

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned BEDROCK SOUTH DADE 112 AVENUE LLC, a Florida 

limited liability company , is the owner of that certain parcel of land in Miami-Dade 

County, Florida, described in Exhibit "A," attached hereto, and hereinafter called the "Property", 

which is supported by the Opinion of Title submitted with this Declaration; 

WHEREAS, the Property is a portion of the 379.07 acre application area (the "Application 

Area") covered by Amendment CDMP20210003 (the "Application") to the Miami-Dade County 

WHEREAS, the Application seeks, among other things, to bring the Application Area 

and to re-designate the Application Area from 

- Miami-Dade 

WHEREAS, Phases I, II and III of the South Dade Logistics & Technology District are 

together proposed to be developed with up to 5,911,961 square feet of Logistics Centers, 

Warehouses, Maintenance and Repair Facilities, Office Buildings and Parks, Light Manufacturing, 

and Wholesale Showrooms; 85,000 square feet of Commercial Uses; and up to 150 Hotel Rooms 

(subject to Development Equivalency adjustments); 
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WHEREAS, the Property has been identified as Phase IIC of the South Dade Logistics & 

Technology District (the "District");

WHEREAS, Phase IIC is one phase of a four phase development that comprises Phase II 

of the Application Area; and

WHEREAS, the four phase development that comprises Phase II will not exceed 

2,574,756 square feet of logistics centers, warehouses, maintenance and repair facilities, office 

buildings and parks, light manufacturing, wholesale showrooms and up to 80,000 square feet of 

commercial development and a 150 room hotel,  subject to the transfer of additional floor area 

from other phases in the District and to Development Equivalency adjustments, as permitted in the 

CDMP District text.

NOW, THEREFORE, in order to assure Miami-Dade County that the representations 

made by the owner during consideration of the Application will be abided by, the Owner freely, 

voluntarily and without duress makes the following Declaration of Restrictions covering and 

running with the Property:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference. 

2. Development Limits. Unless adjusted through the transfer of additional floor area from 

other Phases in the District, as contemplated in the  text of the CDMP development of the 

Property shall be limited to a maximum of seventy thousand (70,000) square feet of

commercial uses (including a 3,000 square foot bank, 34,400 square feet of restaurants, a 

6,600 square foot service station with convenience store) and 150 hotel rooms, together 

with uses accessory and ancillary to (subject to modification to the extent permitted by the 

Development Equivalency guidelines attached to this Declaration as ) in 
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accordance with the minimum and maximum development standards in the adopted South 

Dade Logistics & Technology District.

3. Prohibited Uses. The uses  listed in Exhibit C

4. Hiring. The Owner agrees to comply with the hiring commitments listed in 

to this Declaration to ensure that employment opportunities prioritize the local workforce.

5. Compliance with Policy LU-8H of the CDMP.   In compliance with Policy LU-8H of the 

CDMP, the Owner has filed a concurrent zoning application covering the Property, which 

application is identified by Public Hearing No. Z2021000053 (the "Zoning Application").  In 

connection with the Zoning Application, the Owner has executed  that certain Development 

Agreement, dated of even date herewith, by and among the Owner, Miami-Dade County and 

other owners of property within Phase II of the District (the "Development Agreement"), which 

outlines a number of measures designed to mitigate the impact of the proposed development 

of the District, including the Property, on the County's public services and facilities, and to 

ensure consistency with the CDMP.   The Owner agrees that the development of the Property 

will be subject to the terms of the Development Agreement, as may be amended.

MISCELLANEOUS

Covenant Running with the Land. This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, in the public 

records of Miami-Dade County, Florida and shall remain in full force and effect and be binding 

upon the undersigned Owner, and their heirs, successors and assigns until such time as the same 

is modified or released. These restrictions during their lifetime shall be for the benefit of, and 

limitation upon, all present and future owners of the real property and for the benefit of Miami-

Dade County and the public welfare. The Owner, and their heirs, successors and assigns, 

acknowledge that acceptance of this Declaration does not in any way obligate or provide a 

limitation on the County.
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Term. This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded 

after which time it shall be extended automatically for successive periods of ten (10) years each, 

unless an instrument signed by the then owner(s) of the Property has been recorded agreeing to 

change the covenant in whole, or in part, provided that the Declaration has first been modified or 

released by Miami-Dade County.

Modification, Amendment, Release. This Declaration of Restrictions may be modified, 

amended or released as to the Property, or any portion thereof, by a written instrument executed 

by the then owner(s) of the property, including joinders of all mortgagees, provided that the same 

is also approved by the Board of County Commissioners of Miami-Dade County, Florida. Any 

such modification, amendment or release shall be subject to the provisions governing amendments 

to Comprehensive Plans, as set forth in Chapter 163, Part II, Florida Statutes or successor 

legislation that may, from time to time, govern amendments to Comprehensive Plans (hereinafter 

governing amendments to the CDMP as set forth in Section 2-116.1 of the Code of Miami-Dade 

County, or successor regulations governing modifications to the CDMP. In the event that the 

property is incorporated within a new municipality or annexed into an existing municipality, and 

the successor municipality amends, modifies, or declines to adopt the provisions of Section 2-

116.1 of the Miami-Dade County Code, then modifications, amendments or releases of this 

Declaration shall be subject to Chapter 163 and the provisions of such ordinances as may be

adopted by such successor municipality for the adoption of amendments to its comprehensive plan; 

or, in the event that the successor municipality does not adopt such ordinances, subject to Chapter 

163 and by the provisions for the adoption of zoning district boundary changes. It is provided, 

however, that in the event that the successor municipality approves a modification or deletion of 

this Declaration of Restrictions, such modification or deletion shall not be effective until approved 

by the Board of County Commissioners, in accordance with applicable procedures. Should this 

Declaration be so modified, amended, or released, the Director of the Department of Regulatory 

and Economic Resources or the executive officer of a successor department, or, in the absence of 

such Director or executive officer, by his or her assistant in charge of the office in his/her absence, 

shall execute a written instrument effectuating and acknowledging such modification, amendment, 

or release.
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Enforcement. Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 

arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 

allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 

attorney. This enforcement provision shall be in addition to any other remedies available at law, 

in equity or both.

County Inspections. As further part of this Declaration, it is hereby understood and agreed 

that any official inspector of Miami-Dade County, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 

premises to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with.

Authorization for Miami-Dade County (or successor municipality) to Withhold 

Permits and Inspections. In the event the terms of this Declaration are not being complied with, 

in addition to any other remedies available, the County (or successor municipality) is hereby 

authorized to withhold any further permits, and refuse to make any inspections or grant any 

approvals, until such time as this declaration is complied with.  

Election of Remedies. All rights, remedies and privileges granted herein shall be deemed 

to be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such other 

additional rights, remedies or privileges.

Presumption of Compliance. Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County (or successor municipality), and 

inspections made and approval of occupancy given by the County (or successor municipality), 

then such construction, inspection and approval shall create a rebuttable presumption that the 

buildings or structures thus constructed comply with the intent and spirit of this Declaration.

Severability. Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect. However, if any 
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material portion is invalidated, the County shall be entitled to revoke any approval predicated upon 

the invalidated portion 

Recordation and Effective Date. This Declaration shall be filed of record in the public 

records of Miami-Dade County, Florida. This Declaration shall become effective immediately 

upon approval of the Application. Notwithstanding the previous sentence, if any appeal is filed, 

and the disposition of such appeal results in the denial of the Application, in its entirety, then this 

Declaration shall be null and void and of no further effect. Upon the disposition of an appeal that 

results in the denial of the Application, in its entirety, and upon written request, the Director of the 

Department of Regulatory and Economic Resources or the executive officer of the successor of 

said department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in recordable 

form, acknowledging that this Declaration is null and void and of no further effect.

Acceptance of Declaration. The Owner acknowledges that acceptance of this Declaration 

does not obligate the County in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the Board of County 

Commissioners retains its full power and authority to deny each such application in whole or in 

part and decline to accept any conveyance.

Owner. The term Owner shall include all heirs, assigns, and successors in interest.

[Execution Page Follow]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of 

Restrictions as of this ____ day of ____________________, 2022.

WITNESSES: BEDROCK SOUTH DADE 112 AVENUE, LLC, a
Florida limited liability company

By:  

Signature Name: 

Title:

__________________________

Printed Name

Signature

Printed Name

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by _______________, as Manager of BEDROCK SOUTH DADE 112 AVENUE LLC ,
__ on behalf of said company.

He is personally known to me or has produced _____________________, as identification. 

Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid.

_____________________________________________
Signature

Notary Public-State of _____________________
_____________________________________________

Print Name
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Phase IIC of Application Area 
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EXHIBIT "B"

VEHICLE TRIP RATES AND EQUIVALENCY MATRIX
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EXHIBIT C

PROHIBITED USES

1. Adult entertainment uses. 
2. Aircraft hangars and repair shops. 
3. Amusement center. 
4. Animal hospitals. 
5. Armories. 
6. Auditoriums. 
7. Auto painting, top and body work, except as accessory to a permitted use. 
8. Automotive repairs, except as accessory to a permitted use. 
9. Billiard rooms and pool rooms. 
10. Blacksmith, gas steam fitting shops. 
11. Boat or yacht repairing or overhauling, or boat building. 
12. Boats slips used for the tying up of boats for the purpose of overhauling or repairing. 
13. Bowling alleys. 
14. Cabinet shops, except as accessory to a permitted use. 
15. Canning factories. 
16. Carpet cleaning. 
17. Clubs, private. 
18. Commercial chicken hatcheries. 
19. Construction debris materials recovery transfer facility. 
20. Contractor yards (offices permitted) 
21. Dancing halls or dancing academies. 
22. Dispensing facilities for medical cannabis. 
23. Dog Kennels. 
24. Dog and pet hospitals. 
25. Donated goods centers. 
26. Dredging base. 
27. Dry cleaning and dyeing plants. 
28. Dynamite storage. 
29. Engine service, except as accessory to a permitted use. 
30. Fertilizer storage, except as accessory to a permitted use. 
31. Glass installations, except as accessory to a permitted use. 
32. Grinding shops, except as accessory to a permitted use. 
33. Home improvement center (as defined in Section 33-247)  
34. Home improvement warehouse (as defined in Section 33-259). 
35. Ice Manufacturing, except as accessory to a permitted use. 
36. Insecticide, mixing, packaging and storage, except as accessory to a permitted use. 
37. Jewelry loan center. 
38. Livery stables. 
39. Lumberyards. 
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40. Machine shops, except as accessory to a permitted use. 
41. Marine warehouses. 
42. Mattress manufacturing and renovating. 
43. Metalizing processes. 
44. Milk or ice distribution stations, except as accessory to a permitted use. 
45. Novelty works manufacturing (storage, wholesale sales and distribution permitted) 
46. Manufacturing of cement and clay products, such as concrete blocks, pipe, etc., except that 

storage and distribution of cement and clay products will be permitted. 
47. Medical observation domitory. 
48. Mortuaries or funeral homes. 
49. Natatoriums. 
50. Open-air theaters. 
51. Ornamental metal workshops, except as accessory to a permitted use. 
52. Oxygen storage and filling of cylinders, except as accessory to a permitted use. 
53. Petroleum products storage tanks, except as part of service station open to the public or a 

private fueling station serving a permitted use. 
54. Power or steam laundries. 
55. Printing shops, except as accessory to a permitted use. 
56. Pubs and bars. 
57. Railroad shops. 
58. Religious facilities. 
59. Residential uses, including mixed-use development. 
60. Rock and sand yards. 
61. Sawmills. 
62. Self-service mini-warehouse. 
63. Shipyards and dry docks. 
64. Skating rinks. 
65. Soap manufacturing. 
66. Steel fabrication, except as accessory to a permitted use. 
67. Taxidermy. 
68. Textile, hosiery, and weaving mills. 
69. Upholstery shops, except as accessory to a permitted use. 
70. Veterinarians. 
71. Vulcanizing. 
72. Welding supplies, except as accessory to a permitted use. 
73. Wood and coal yards, except as accessory to a permitted use. 
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EXHIBIT "D"

SDLTD HIRING, LIVING HOURLY WAGE AND COMMUNITY BENEFITS 
COMMITMENTS  

1. Purpose and Acknowledgement.  The Owner acknowledges the 
voluntary nature of these commitments.  The purpose of these commitments 
is to promote job creation and economic development in South Miami-Dade 
County in keeping with Economic Element Objective ECO-3 and the vision 
of the Special District.  The Owner and employers within the Special District 
will benefit from the availability of a well-trained workforce in close proximity 
to the Special District.  As such, the Owner declares and acknowledges that 
there is a an essential nexus between these voluntary hiring, local hourly 
wage and community benefits payments, including the funding of the 
Community Benefits Program, as defined below, and both the legitimate 
public purpose of promoting a diversified and well-trained workforce and the 
benefits to the firms within the Special District.  

2.  Local Workforce Training and Placement. The Owner shall (a) consult 
and coordinate with the job placement, training and hiring entities in South 
Miami-Dade County; and State and/or County economic development 
entities regarding job training and job placement services for County 
residents seeking employment opportunities with potential employers which
will locate or establish businesses within the District; (b) achieve or cause its 
general contractor(s) and subcontractors with twenty-five (25) or more 

Contractor
buildings within the District with thirty (30) or more employees (each, 
individually, a "Tenant") to use diligent, good faith, efforts to achieve the 
goals outlined herein.  

3.  Local Preferential Hiring.

(a)  The Owner shall cause each Contractor to hire at least twenty-five 
percent (25%) of the employees for its construction project(s) (the "Project") 
within the Property  from the area comprised of the following zip codes: 
33010, 33030, 33034, 33054, 33161, 33157, 33170, 33176, 33189, 33190, 
33032, 33033  and 33039  in County Comm
District 8 and 9 Target Area
Contractor shall be unable to procure enough employees from the  District 8 
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and 9 Target Area, such Contractor shall be permitted to hire workers from 
outside the  District 8 and 9 Target Area in order for the Contractor to 
continue construction activities, but shall continue to pursue the hiring of 
workers from the District 8 and 9 Target Area.

(b)  The Owner shall cause each Tenant within  its project to hire at least 
twenty-five percent (25%) of its employees from  the  District 8 and 9 Target 
Area.  If, after  its diligent, good faith efforts, a Tenant shall be unable to 
procure enough employees from the  District 8 and 9 Target Area, such 
Tenant shall then hire workers from outside the  District 8 and 9 Target Area, 
as such Tenant shall deem appropriate to operate its business, but shall 
continue to pursue the hiring of workers from the District 8 and 9 Target Area.

4.  Job Outreach Organizations.  The Owner shall cause each Contractor, 
and each Tenant to post job opportunities electronically in established job 
outreach websites and organizations, including, without limitation, Youth Co-
Op, Inc., South Florida Workforce, Florida Department of Economic 
Opportunity Career Source of South Florida, located in Miami, their 
successors or assigns, and similar programs in order to attract as many 
eligible  applicants for such jobs as possible.

5. Job Fairs. The Owner shall provide five (5) full-page weekly 
advertisements in The Miami Times newspaper and five (5) full-page weekly 
advertisements in another newspaper of general circulation in order to inform 
residents of construction job opportunities and job fairs prior to construction 
commencement.  These advertisements  shall be in addition to 
advertisements done through other job outreach websites, organizations, 
and efforts. 

6.   Hourly Wages. In connection with the work performed by the Owner for  
the Project, the Owner shall cause the Contractor to pay its workers a Living 
Hourly Wage, equal to the Miami-
(including and excluding health benefits, as applicable), as published by the 
County on October 1st of each year, plus ten percent (10%).

7.  Subcontracts. The Owner shall require each Contractor to include the 
same Living Hourly Wage rate in any contracts entered into by such 
Contractor with its subcontractors for the Project within the District who will 
stipulate and agree that they will pay the same Living Hourly Wage rates, 
subject to adjustment, as set forth in Section 6.
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8.  Tenants' Hourly Wages. The Owner shall encourage each Tenant in 
warehouse, logistics, distribution and industrial space within the Property to 
pay its employees a minimum Living Hourly Wage rate equal to the rate 
shown on the wage rate schedule (including and excluding health benefits, 
as applicable) posted in Miami-
published on October 1st of each year. 

9.   Community Benefits Program.

In an effort to establish a community benefits program that will support 
and enhance the Owner's local hiring commitments as well as the ability 
of employers within the Special District to secure a sufficient and  well-
trained labor force, within ninety (90) days of the final approval of the 
Application and the expiration of all applicable appeal periods, the Owner 
shall freely and voluntarily contribute the sum of one thousand five 
hundred dollars ($1,500.00) per net developable acre within the Property 
(the "Funds") to a 501(c)(3) organization selected by the County 
Commissioner for District 9, which selection shall be subject to ratification 
by the Board of County Commissioners at the next available agenda, 
which agenda item shall be accompanied by a report from the Office of 
the Commission Auditorthe South Florida Workforce Investment Board 
(doing business as CareerSource South Florida) (the "Community 
Benefits Program Administrator"), for the purpose of (a) promoting and 
publicizing hiring opportunities; (b) developing a local vendor program for 
businesses within the District 8 and 9 Target Area, which program shall 
include (i) the development of a database of small construction  firms in 
the District 8 and 9 Target Area; (ii) an inventory of vendor opportunities 
that may be performed by small firms; (iii) the development of a database 
of small firms that can potentially provide services to firms in the District; 
and (iv) assisting community based organizations and youth 
organizations  within the District 8 and 9 Target Area in vocational and 
job training efforts  (collectively, the "Community Benefits Program").

In an effort to provide a long-term funding source for the Community 

Association (the "POA") for the purpose of assessing development within 
the Property.  The POA will impose an annual assessment of $0.25 per 
square foot of finished building area (the "Assessment").   Payment of 
the Assessment will be due on the first business day of December.  The 
first payment shall be due in December of the calendar year that is eight 
(8) months after the date each finished building obtains a certificate of 
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completion and shall be prorated to December 1 of that calendar year.   
The Assessment will be subject to a five percent (5%) increase every five 
(5) years. Eighty percent (80%) of the Assessment collected by the POA 
under the provisions of this paragraph shall be remitted on an annual 
basis to the Community Benefits Program Administrator, which will hold 
and manage the funds to provide financial support for the Community 
Benefits Program.

The remaining twenty percent (20%) of the Assessment shall be remitted by 
the POA on an annual basis to the Miami-Dade County Environmentally 
Endangered Lands (EEL) Program for the purpose of acquiring and 
maintaining environmentally endangered lands.

The Owner, on its own behalf and on behalf of its successors and assigns,  
freely and voluntarily agrees that the Assessment is in keeping with 
Economic Element Objective ECO-3, promotes a diversified and well-trained 
workforce, and will benefit the firms within the Special District.  The Owner 
further acknowledges and agrees that that the Assessment constitutes a 
voluntary and private fee, does not constitute a tax of any kind, and hereby 
irrevocably waives any claim that the Assessment constitutes a tax, both on 
its own behalf and on behalf of its successors and assigns.

10.  Monitoring of Agreement. Prior to the issuance of  any construction 
permits  for the Project, the Owner shall  hire a third-party SBE Construction 
Services-certified firm toThe Community Benefits Program Administrator or 
its designee shall
provisions of this Exhibit to the Declaration, including reviewing reports 
submitted by the Owner regarding the local hiring and Living Hourly Wage 
provisions of this Declaration (the "Participation Reports"), which 
Participation Reports shall be submitted to the County's Small Business 
Development Division of the Internal Services Department, on an annual 
basis, beginning on the first anniversary of the final approval of the District. 
In addition, the Owner, on its own behalf and on behalf of its successors and 
assigns, acknowledges that the Community Benefits Program Administrator 
may seek enforcement of thesethe hiring, wage and community benefits 
commitments by filing an action against any parties or person violating, or 
attempting to violate, any of the provisions of Exhibit D  to  this Declaration.  
The prevailing party in any action or suit pertaining to or arising out of the 
enforcement of the provisions of Exhibit D  to this Declaration shall be entitled 
to recover, in addition to costs and disbursements allowed by law, such sum 
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as the Court may adjudge to be reasonable for the services of his/her/its 
attorney. 
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This instrument was prepared by:

Name: Juan J. Mayol, Jr., Esq. 
Holland & Knight, LLP

Address: 701 Brickell Avenue, Suite 3300
Miami, FL 33131 

(Space reserved for Clerk)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned D.A.P. Land Holdings, LLC, a Florida limited liability 

company , is the owner of that certain parcel of land in Miami-Dade County, Florida, 

described in Exhibit "A attached hereto, and hereinafter called the "Property", which is 

supported by the Opinion of Title submitted with this Declaration;

WHEREAS, the Property is a portion of the 379.07 acre application area (the "Application 

Area") covered by Amendment CDMP20210003 (the "Application") to the Miami-Dade County 

WHEREAS, the Application seeks, among other things, to bring the Application Area 

and to re-designate the Application Area from 

- Miami-Dade 

;

WHEREAS, Phases I, II and III of the South Dade Logistics & Technology District are 

together proposed to be developed with up to 5,911,961 square feet of Logistics Centers, 

Warehouses, Maintenance and Repair Facilities, Office Buildings and Parks, Light Manufacturing, 

and Wholesale Showrooms; 85,000 square feet of Commercial Uses; and up to 150 Hotel Rooms 

(subject to Development Equivalency adjustments);
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WHEREAS, the Property has been identified as Phase IID of the South Dade Logistics & 

Technology District (the "District");

WHEREAS, Phase IID is one phase of a four phase development that comprises Phase II 

of the Application Area; and

WHEREAS, the four phase development that comprises Phase II will not exceed 

2,574,756 square feet of logistics centers, warehouses, maintenance and repair facilities, office 

buildings and parks, light manufacturing, wholesale showrooms and up to 80,000 square feet of 

commercial development and a 150 room hotel, subject to the transfer of additional floor area from 

other phases in the District and to Development Equivalency adjustments, as permitted in the 

CDMP District text. 

NOW, THEREFORE, in order to assure Miami-Dade County that the representations 

made by the owner during consideration of the Application will be abided by the Owner freely, 

voluntarily and without duress makes the following Declaration of Restrictions covering and 

running with the Property:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 

reference. 

2. Development Limits. Unless adjusted through the transfer of additional floor area from 

other Phases in the District, as contemplated in the  text of the CDMP, development of the 

Property shall be limited to a maximum of up to 244,749 square feet of logistics centers, 

warehouses, maintenance and repair facilities, office buildings and office parks, light 

manufacturing, and wholesale showrooms, and up 10,000 square feet of commercial uses,
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together with uses accessory and ancillary thereto (subject to modification to the extent 

permitted by the Development Equivalency guidelines attached to this Declaration as 

) in accordance with the minimum and maximum development standards in 

the adopted South Dade Logistics & Technology District.

3. Prohibited Uses. The uses listed in Exhibit C shall not be permitted on the Property.

4. Hiring. The Owner agrees to comply with the hiring commitments listed in 

to this Declaration to ensure that employment opportunities prioritize the local workforce.

5. Compliance with Policy LU-8H of the CDMP.   In compliance with Policy LU-8H of the 

CDMP, the Owner has filed a concurrent zoning application covering the Property, which 

application is identified by Public Hearing No. Z2021000051 (the "Zoning Application").  

In connection with the Zoning Application, the Owner has executed  that certain 

Development Agreement, dated of even date herewith, by and among the Owner, Miami-

Dade County and other owners of property within Phase II of the District (the 

"Development Agreement"), which outlines a number of measures designed to mitigate the 

impact of the proposed development of the District, including the Property, on the County's 

public services and facilities, and to ensure consistency with the CDMP.   The Owner 

agrees that the development of the Property will be subject to the terms of the Development 

Agreement, as may be amended.

MISCELLANEOUS

Covenant Running with the Land. This Declaration on the part of the Owner shall 

constitute a covenant running with the land and may be recorded, at Owner's expense, in the public 

records of Miami-Dade County, Florida and shall remain in full force and effect and be binding 

upon the undersigned Owner, and their heirs, successors and assigns until such time as the same 

is modified or released. These restrictions during their lifetime shall be for the benefit of, and 
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limitation upon, all present and future owners of the real property and for the benefit of Miami-

Dade County and the public welfare. The Owner, and their heirs, successors and assigns, 

acknowledge that acceptance of this Declaration does not in any way obligate or provide a 

limitation on the County.

Term. This Declaration is to run with the land and shall be binding on all parties and all 

persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded 

after which time it shall be extended automatically for successive periods of ten (10) years each, 

unless an instrument signed by the then owner(s) of the Property has been recorded agreeing to 

change the covenant in whole, or in part, provided that the Declaration has first been modified or 

released by Miami-Dade County.

Modification, Amendment, Release. This Declaration of Restrictions may be modified, 

amended or released as to the Property, or any portion thereof, by a written instrument executed 

by the then owner(s) of the property, including joinders of all mortgagees, provided that the same 

is also approved by the Board of County Commissioners of Miami-Dade County, Florida. Any 

such modification, amendment or release shall be subject to the provisions governing amendments 

to Comprehensive Plans, as set forth in Chapter 163, Part II, Florida Statutes or successor 

legislation that may, from time to time, govern amendments to Comprehensive Plans (hereinafter 

governing amendments to the CDMP as set forth in Section 2-116.1 of the Code of Miami-Dade 

County, or successor regulations governing modifications to the CDMP. In the event that the 

property is incorporated within a new municipality or annexed into an existing municipality, and 

the successor municipality amends, modifies, or declines to adopt the provisions of Section 2-

116.1 of the Miami-Dade County Code, then modifications, amendments or releases of this 

Declaration shall be subject to Chapter 163 and the provisions of such ordinances as may be 

adopted by such successor municipality for the adoption of amendments to its comprehensive plan; 

or, in the event that the successor municipality does not adopt such ordinances, subject to Chapter 

163 and by the provisions for the adoption of zoning district boundary changes. It is provided, 

however, that in the event that the successor municipality approves a modification or deletion of 

this Declaration of Restrictions, such modification or deletion shall not be effective until approved 

by the Board of County Commissioners, in accordance with applicable procedures. Should this 
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Declaration be so modified, amended, or released, the Director of the Department of Regulatory 

and Economic Resources or the executive officer of a successor department, or, in the absence of 

such Director or executive officer, by his or her assistant in charge of the office in his/her absence, 

shall execute a written instrument effectuating and acknowledging such modification, amendment, 

or release.

Enforcement. Enforcement shall be by action against any parties or person violating, or 

attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 

arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 

allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 

attorney. This enforcement provision shall be in addition to any other remedies available at law, 

in equity or both.

County Inspections. As further part of this Declaration, it is hereby understood and agreed 

that any official inspector of Miami-Dade County, or its agents duly authorized, may have the 

privilege at any time during normal working hours of entering and inspecting the use of the 

premises to determine whether or not the requirements of the building and zoning regulations and 

the conditions herein agreed to are being complied with.

Authorization for Miami-Dade County (or successor municipality) to Withhold 

Permits and Inspections. In the event the terms of this Declaration are not being complied with, 

in addition to any other remedies available, the County (or successor municipality) is hereby 

authorized to withhold any further permits, and refuse to make any inspections or grant any 

approvals, until such time as this declaration is complied with.  

Election of Remedies. All rights, remedies and privileges granted herein shall be deemed 

to be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such other 

additional rights, remedies or privileges.

Presumption of Compliance. Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County (or successor municipality), and 

inspections made and approval of occupancy given by the County (or successor municipality), 
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then such construction, inspection and approval shall create a rebuttable presumption that the 

buildings or structures thus constructed comply with the intent and spirit of this Declaration.

Severability. Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect. However, if any 

material portion is invalidated, the County shall be entitled to revoke any approval predicated upon 

the invalidated portion 

Recordation and Effective Date. This Declaration shall be filed of record in the public 

records of Miami-Dade County, Florida. This Declaration shall become effective immediately 

upon approval of the Application. Notwithstanding the previous sentence, if any appeal is filed, 

and the disposition of such appeal results in the denial of the Application, in its entirety, then this 

Declaration shall be null and void and of no further effect. Upon the disposition of an appeal that 

results in the denial of the Application, in its entirety, and upon written request, the Director of the 

Department of Regulatory and Economic Resources or the executive officer of the successor of 

said department, or in the absence of such director or executive officer by his/her assistant in 

charge of the office in his/her absence, shall forthwith execute a written instrument, in recordable

form, acknowledging that this Declaration is null and void and of no further effect.

Acceptance of Declaration. The Owner acknowledges that acceptance of this Declaration 

does not obligate the County in any manner, nor does it entitle the Owner to a favorable 

recommendation or approval of any application, zoning or otherwise, and the Board of County 

Commissioners retains its full power and authority to deny each such application in whole or in 

part and decline to accept any conveyance.

Owner. The term Owner shall include all heirs, assigns, and successors in interest.

[Execution Page to Follow]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of 

Restrictions as of this ____ day of ____________________, 2022.

WITNESSES: D.A.P. LAND HOLDINGS, LLC, a Florida 
limited liability company

By:  

Signature Name: 

Title:

__________________________

Printed Name

Signature

Printed Name

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by means of physical presence [ ] or online 
notarization [ ] by _______________, as D.A.P Land Holdings, LLC, on behalf of said company.

He is personally known to me or has produced _____________________, as identification. 

Witness my signature and official seal this ____day of _____________, 2022, in the County and 
State aforesaid.

_____________________________________________
Signature

Notary Public-State of _____________________

_____________________________________________
Print Name

My Commission Expires:
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Phase IID of Application Area 
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EXHIBIT "B"

VEHICLE TRIP RATES AND EQUIVALENCY MATRIX
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EXHIBIT C

PROHIBITED USES

1. Adult entertainment uses. 
2. Aircraft hangars and repair shops. 
3. Amusement center. 
4. Animal hospitals. 
5. Armories. 
6. Auditoriums. 
7. Auto painting, top and body work, except as accessory to a permitted use. 
8. Automotive repairs, except as accessory to a permitted use. 
9. Billiard rooms and pool rooms. 
10. Blacksmith, gas steam fitting shops. 
11. Boat or yacht repairing or overhauling, or boat building. 
12. Boats slips used for the tying up of boats for the purpose of overhauling or repairing. 
13. Bowling alleys. 
14. Cabinet shops, except as accessory to a permitted use. 
15. Canning factories. 
16. Carpet cleaning. 
17. Clubs, private. 
18. Commercial chicken hatcheries. 
19. Construction debris materials recovery transfer facility. 
20. Contractor yards (offices permitted) 
21. Dancing halls or dancing academies. 
22. Dispensing facilities for medical cannabis. 
23. Dog Kennels. 
24. Dog and pet hospitals. 
25. Donated goods centers. 
26. Dredging base. 
27. Dry cleaning and dyeing plants. 
28. Dynamite storage. 
29. Engine service, except as accessory to a permitted use. 
30. Fertilizer storage, except as accessory to a permitted use. 
31. Glass installations, except as accessory to a permitted use. 
32. Grinding shops, except as accessory to a permitted use. 
33. Home improvement center (as defined in Section 33-247)  
34. Home improvement warehouse (as defined in Section 33-259). 
35. Ice Manufacturing, except as accessory to a permitted use. 
36. Insecticide, mixing, packaging and storage, except as accessory to a permitted use. 
37. Jewelry loan center. 
38. Livery stables. 
39. Lumberyards. 
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40. Machine shops, except as accessory to a permitted use. 
41. Marine warehouses. 
42. Mattress manufacturing and renovating. 
43. Metalizing processes. 
44. Milk or ice distribution stations, except as accessory to a permitted use. 
45. Novelty works manufacturing (storage, wholesale sales and distribution permitted) 
46. Manufacturing of cement and clay products, such as concrete blocks, pipe, etc., except that 

storage and distribution of cement and clay products will be permitted. 
47. Medical observation domitory. 
48. Mortuaries or funeral homes. 
49. Natatoriums. 
50. Open-air theaters. 
51. Ornamental metal workshops, except as accessory to a permitted use. 
52. Oxygen storage and filling of cylinders, except as accessory to a permitted use. 
53. Petroleum products storage tanks, except as part of service station open to the public or a 

private fueling station serving a permitted use. 
54. Power or steam laundries. 
55. Printing shops, except as accessory to a permitted use. 
56. Pubs and bars. 
57. Railroad shops. 
58. Religious facilities. 
59. Residential uses, including mixed-use development. 
60. Rock and sand yards. 
61. Sawmills. 
62. Self-service mini-warehouse. 
63. Shipyards and dry docks. 
64. Skating rinks. 
65. Soap manufacturing. 
66. Steel fabrication, except as accessory to a permitted use. 
67. Taxidermy. 
68. Textile, hosiery, and weaving mills. 
69. Upholstery shops, except as accessory to a permitted use. 
70. Veterinarians. 
71. Vulcanizing. 
72. Welding supplies, except as accessory to a permitted use. 
73. Wood and coal yards, except as accessory to a permitted use. 
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EXHIBIT "D"

SDLTD HIRING, LIVING HOURLY WAGE AND COMMUNITY BENEFITS 
COMMITMENTS  

1. Purpose and Acknowledgement.  The Owner acknowledges the 
voluntary nature of these commitments.  The purpose of these commitments 
is to promote job creation and economic development in South Miami-Dade 
County in keeping with Economic Element Objective ECO-3 and the vision 
of the Special District.  The Owner and employers within the Special District 
will benefit from the availability of a well-trained workforce in close proximity 
to the Special District.  As such, the Owner declares and acknowledges that 
there is a an essential nexus between these voluntary hiring, local hourly 
wage and community benefits payments, including the funding of the 
Community Benefits Program, as defined below, and both the legitimate 
public purpose of promoting a diversified and well-trained workforce and the 
benefits to the firms within the Special District.  

2.  Local Workforce Training and Placement. The Owner shall (a) consult 
and coordinate with the job placement, training and hiring entities in South 
Miami-Dade County; and State and/or County economic development 
entities regarding job training and job placement services for County 
residents seeking employment opportunities with potential employers which
will locate or establish businesses within the District; (b) achieve or cause its 
general contractor(s) and subcontractors with twenty-five (25) or more 

Contractor
buildings within the District with thirty (30) or more employees (each, 
individually, a "Tenant") to use diligent, good faith, efforts to achieve the 
goals outlined herein.  

3.  Local Preferential Hiring.

(a)  The Owner shall cause each Contractor to hire at least twenty-five 
percent (25%) of the employees for its construction project(s) (the "Project") 
within the Property  from the area comprised of the following zip codes: 
33010, 33030, 33034, 33054, 33161, 33157, 33170, 33176, 33189, 33190, 
33032, 33033  and 33039  in County
District 8 and 9 Target Area
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Contractor shall be unable to procure enough employees from the  District 8 
and 9 Target Area, such Contractor shall be permitted to hire workers from 
outside the  District 8 and 9 Target Area in order for the Contractor to 
continue construction activities, but shall continue to pursue the hiring of 
workers from the District 8 and 9 Target Area.

(b)  The Owner shall cause each Tenant within  its project to hire at least 
twenty-five percent (25%) of its employees from  the  District 8 and 9 Target 
Area.  If, after  its diligent, good faith efforts, a Tenant shall be unable to 
procure enough employees from the  District 8 and 9 Target Area, such
Tenant shall then hire workers from outside the  District 8 and 9 Target Area, 
as such Tenant shall deem appropriate to operate its business, but shall 
continue to pursue the hiring of workers from the District 8 and 9 Target Area.

4.  Job Outreach Organizations.  The Owner shall cause each Contractor, 
and each Tenant to post job opportunities electronically in established job 
outreach websites and organizations, including, without limitation, Youth Co-
Op, Inc., South Florida Workforce, Florida Department of Economic 
Opportunity Career Source of South Florida, located in Miami, their 
successors or assigns, and similar programs in order to attract as many 
eligible  applicants for such jobs as possible.

5. Job Fairs. The Owner shall provide five (5) full-page weekly 
advertisements in The Miami Times newspaper and five (5) full-page weekly 
advertisements in another newspaper of general circulation in order to inform 
residents of construction job opportunities and job fairs prior to construction 
commencement.  These advertisements  shall be in addition to 
advertisements done through other job outreach websites, organizations, 
and efforts. 

6.   Hourly Wages. In connection with the work performed by the Owner for  
the Project, the Owner shall cause the Contractor to pay its workers a Living 
Hourly Wage, equal to the Miami-
(including and excluding health benefits, as applicable), as published by the 
County on October 1st of each year, plus ten percent (10%).

7.  Subcontracts. The Owner shall require each Contractor to include the 
same Living Hourly Wage rate in any contracts entered into by such 
Contractor with its subcontractors for the Project within the District who will 
stipulate and agree that they will pay the same Living Hourly Wage rates, 
subject to adjustment, as set forth in Section 6.
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8.  Tenants' Hourly Wages. The Owner shall encourage each Tenant in 
warehouse, logistics, distribution and industrial space within the Property to 
pay its employees a minimum Living Hourly Wage rate equal to the rate 
shown on the wage rate schedule (including and excluding health benefits, 
as applicable) posted in Miami-
published on October 1st of each year. 

9.   Community Benefits Program.

In an effort to establish a community benefits program that will support 
and enhance the Owner's local hiring commitments as well as the ability 
of employers within the Special District to secure a sufficient and  well-
trained labor force, within ninety (90) days of the final approval of the 
Application and the expiration of all applicable appeal periods, the Owner 
shall freely and voluntarily contribute the sum of one thousand five 
hundred dollars ($1,500.00) per net developable acre within the Property 
(the "Funds") to a 501(c)(3) organization selected by the County 
Commissioner for District 9, which selection shall be subject to ratification 
by the Board of County Commissioners at the next available agenda, 
which agenda item shall be accompanied by a report from the Office of 
the Commission Auditorthe South Florida Workforce Investment Board 
(doing business as CareerSource South Florida) (the "Community 
Benefits Program Administrator"), for the purpose of (a) promoting and 
publicizing hiring opportunities; (b) developing a local vendor program for 
businesses within the District 8 and 9 Target Area, which program shall 
include (i) the development of a database of small construction  firms in 
the District 8 and 9 Target Area; (ii) an inventory of vendor opportunities 
that may be performed by small firms; (iii) the development of a database 
of small firms that can potentially provide services to firms in the District; 
and (iv) assisting community based organizations and youth 
organizations  within the District 8 and 9 Target Area in vocational and 
job training efforts  (collectively, the "Community Benefits Program").

In an effort to provide a long-term funding source for the Community 

Association (the "POA") for the purpose of assessing development within 
the Property.  The POA will impose an annual assessment of $0.25 per 
square foot of finished building area (the "Assessment").   Payment of 
the Assessment will be due on the first business day of December.  The 
first payment shall be due in December of the calendar year that is eight 
(8) months after the date each finished building obtains a certificate of 
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completion and shall be prorated to December 1 of that calendar year.   
The Assessment will be subject to a five percent (5%) increase every five 
(5) years. Eighty percent (80%) of the Assessment collected by the POA 
under the provisions of this paragraph shall be remitted on an annual 
basis to the Community Benefits Program Administrator, which will hold 
and manage the funds to provide financial support for the Community 
Benefits Program.

The remaining twenty percent (20%) of the Assessment shall be remitted by 
the POA on an annual basis to the Miami-Dade County Environmentally 
Endangered Lands (EEL) Program for the purpose of acquiring and 
maintaining environmentally endangered lands.

The Owner, on its own behalf and on behalf of its successors and assigns,  
freely and voluntarily agrees that the Assessment is in keeping with 
Economic Element Objective ECO-3, promotes a diversified and well-trained 
workforce, and will benefit the firms within the Special District.  The Owner 
further acknowledges and agrees that that the Assessment constitutes a 
voluntary and private fee, does not constitute a tax of any kind, and hereby 
irrevocably waives any claim that the Assessment constitutes a tax, both on 
its own behalf and on behalf of its successors and assigns.

10.  Monitoring of Agreement. Prior to the issuance of  any construction 
permits  for the Project, the Owner shall  hire a third-party SBE Construction 
Services-certified firm toThe Community Benefits Program Administrator or 
its designee shall liance with the 
provisions of this Exhibit to the Declaration, including reviewing reports 
submitted by the Owner regarding the local hiring and Living Hourly Wage 
provisions of this Declaration (the "Participation Reports"), which 
Participation Reports shall be submitted to the County's Small Business 
Development Division of the Internal Services Department, on an annual 
basis, beginning on the first anniversary of the final approval of the District. 
In addition, the Owner acknowledges, on its own behalf and on behalf of its 
successors and assigns, that the Community Benefits Program 
Administrator may seek enforcement of thesethe hiring, wage and 
community benefits commitments by filing an action against any parties or 
person violating, or attempting to violate, any of the provisions of Exhibit D  
to  this Declaration.  The prevailing party in any action or suit pertaining to or 
arising out of the enforcement of the provisions of Exhibit D  to this 
Declaration shall be entitled to recover, in addition to costs and 
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disbursements allowed by law, such sum as the Court may adjudge to be 
reasonable for the services of his/her/its attorney. 
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From: Ed A. Swakon <eswakon@eas-eng.com>
Sent: Tuesday, October 25, 2022 10:06 AM
To: adam_gelber@ios.doi.gov
Cc: Shawn.Hamilton@FloridaDEP.gov; Daniella.Cava@miamidade.gov; 

James.l.Booth@saj02.usace.army.mil; DBartlett@sfwmd.gov; eric.sutton@myfwc.com; 
district12@miamidade.gov; Jeffrey Bercow

Subject: Miami Dade County CDMP amendment for SDLTD - Letter from the Department of 
Interior - Response

Attachments: Pages from BackBay-TSP.pdf; Statement of EAS to SFERTF 10-19-2022.pdf

Dear Adam, 
I was provided a copy of your October 14th comment letter regarding the SDLTD project you sent to Miami Dade County 
Commission Chairman Diaz, the other members of the Miami Dade County Board of County Commission, the Miami 
Dade County Mayor, and the heads of the SFWMD, FDEP, US Army Corps of Engineers,  and FFWC,  and feel compelled 
to respond and correct you on the assertion that the SDLTD project site is included in the Miami Dade County Back Bay 
Study.  

It clearly is not. 

As I am sure you are aware,  the Back Bay Study began its “scoping” in late 2018 and has gone through three (3) years of 
preparation. There is in fact a proposed Tentatively Selected Plan (TSP). Very early in the plan preparation, the scope of 
the Back Bay study was reduced from what was all of Miami-Dade County, to seven of the most vulnerable areas. I quote 
from the Tentatively Selected Plan Documents; “Due to the large geographic scale of the study and the inability to 
provide a comprehensive recommendation under this study effort, a process was completed [to] which identified seven of 
the most vulnerable areas based on flooding potential and social vulnerability.”  The attached PDF is Figure 1 of the TSP 
and clearly identifies these vulnerable areas, and the scope of the study.  

The SDLTD project is NOT within any of these identified areas. 

You cannot argue to wait for the TSP for BBSEER and ignore the fact that this application is not a part of the TSP for the 
Back Bay Study.  

Your statement that “…this parcel … is also included within the Miami-Dade County’s Back Bay Study.” is misleading 
at best. 

Regarding BBSEER, the SDLTD project furthers the goals of BBSEER. This occurs at no expense to the public and sooner 
than could ever be expected through a federally funded project. The likelihood of any of the BBSEER alternatives 
selecting this site for inclusion in the TSP is extremely remote. Attached is my public statement provided to the South 
Florida Ecosystem Restoration Task Force, which I too attended. I urged the representative agencies to treat the private 
sector with more objectivity and be more realistic about their actual property needs. Your statements imply a much 
greater need than will actually exist. 

Thank you. 

Edward A. Swakon, P.E., President 
EAS Engineering, Inc. 
55 Almeria Ave. 
Coral Gables, FL 33134 
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305-218-5177 – cell 
eswakon@eas-eng.com

CC:         Miami Dade County Commission Chairman Diaz 
Miami Dade County Mayor Cava 
SFWMD, Drew Bartlett 
FDEP, Shawn Hamilton 
US Corps of Engineers, Col. James Booth 
FWC, Eric Sutton 

A-124

MDC141



Statement of  

Edward A. Swakon, P.E. 
to the 

South Florida Ecosystem Restoration Task Force 

October 19th, 2022, Washington, D.C. 

 

Good morning. My name is Ed Swakon. I have been an environmental engineer practicing in Miami Dade 
County for the past 40 years. I represent several property owners within the Biscayne Bay and 
Southeastern Everglades Ecosystem Restoration (BBSEER) study area. We ask that the task force 
members and those agency representatives planning the restoration projects take into consideration 
the benefits the private sector and its development can contribute to achieving CERP and BBSEER 
objectives. 

Too often, development is automatically considered detrimental to restoration goals. Private sector 
development can provide benefits consistent with CERP & BBSEER objectives. These benefits can often 
be realized quicker than through public restoration projects. They are also privately funded. The private 
sector should not be held hostage if they are within the study area’s footprints. We ask that realistic 
expectations be placed on the potential utilization of the private land. 

Thank you 

Edward A. Swakon, P.E., President 
EAS Engineering, Inc. 
55 Almeria Ave. 
Coral Gables, FL 33134 
305-218-5177 – cell 
eswakon@eas-eng.com 
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Figure 1. Tentatively Selected Plan 

Figure 1 shows the areas of the county impacted by the TSP color coded in order to provide a 
high level overview of the geographic extent of the measures that make up the TSP. Hashed 
colored areas are risk management areas defined by the watershed boundaries which are parts 
of the county that are inland of the proposed structural measures. The seven colored areas 
represent parts of the county that are recommended to receive nonstructural flood risk 
management measures. Areas of the city that are not colored or hatched were not 
recommended for flood risk management in this study since they were not part of the seven 
socially vulnerable economic damage center focus areas that were identified. It should be noted 
that the exact locations and footprints of the structural measures (floodwalls and surge barriers) 
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From: "Gelber, Adam R" <adam_gelber@ios.doi.gov> 
Date: October 26, 2022 at 1:08:25 PM EDT 
To: "Ed A. Swakon" <eswakon@eas-eng.com>, Shawn.Hamilton@floridadep.gov, "Cava, Daniella Levine 
(Office of the Mayor)" <Daniella.Cava@miamidade.gov>, James.l.Booth@saj02.usace.army.mil, 
DBartlett@sfwmd.gov, Eric Sutton <eric.sutton@myfwc.com>, District12 <district12@miamidade.gov>, 
jbercow@brzoninglaw.com, District1 <district1@miamidade.gov>, "District2 (DIST2)" 
<district2@miamidade.gov>, District3 <district3@miamidade.gov>, District4 
<district4@miamidade.gov>, District5 <district5@miamidade.gov>, District6 
<district6@miamidade.gov>, District7 <district7@miamidade.gov>, District8 
<District8@miamidade.gov>, District9 <district9@miamidade.gov>, District10 
<district10@miamidade.gov>, District11 <district11@miamidade.gov>, District 13 
<district13@miamidade.gov>, District12 <district12@miamidade.gov> 
Subject: Re: [EXTERNAL] Miami Dade County CDMP amendment for SDLTD - Letter from the 
Department of Interior - Response 

  
EMAIL RECEIVED FROM EXTERNAL SOURCE 
Hello, 
 
As opposed to individual emails, I thought I would provide additional background information 
from which I developed my comments in my letter. I did not intend this lengthy review of this 
item before the BCC to go in this direction. The following is only in relation to the Back Bay 
Study. Those areas outside the UDB, this parcel being one of them, was clearly discussed in the 
Back Bay Study. My intention is to allow for an informed decision when moving forward. I will 
reserve my own interpretations of the following additional information. 
 
From the main document. 
 
Doc page 167 

otected land, whether government owned or privately owned, to be seven 
percent of the land in all of MDC and six percent within the UDB. Due to the fact that MDC is 94 percent 
built out in the UDB, any significant development of land that is not already developed in some form is 
not expected. Any significant future developments are expected to be redevelopments. Any 
redevelopment is expected to be constructed to established higher standards including freeboard above 
the FEMA base flood elevation or one perc   

 
Doc page 296 

available land for terrestrial wildlife would decrease over time due to increased population and potential 
expansion of development outside the Urban Development Boundary (UDB). Development and various 
construction projects would result in adverse, permanent, and minor impacts to wildlife. There is also 
potential for more acres of EEL or parks to be acquired and protected in the future, which would 
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Again and to reiterate, in terms of CERP, the ask has not changed and that is time to fully evaluate the 
BBSEER in order to arrive at a TSP for this project.  

 

Adam Gelber 

Office of Everglades Restoration Initiatives 
US Department of the Interior 
7595 SW 33rd Street 
Davie, Florida  33314 
O: 954-377-5967 
C: 954-870-2116 
email: adam_gelber@ios.doi.gov 
Home Page 
YouTube Channel 
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MEMORANDUM 

Date: October 27, 2022 

Attention: Lourdes Gomez, Director, Department of Regulatory & Economic Resources 

From: Jose Hevia, Aligned Real Estate Holdings, LLC 

Regarding: SDLTD  Estimate of Cost to remediate 
Site Contamination    

Under the terms of the Special District text, the property owners within the SDLTD are obligated to 
undertake, at their sole expense, significant improvements to both private and public infrastructure. 
Owners are required to install modern stormwater management systems designed to accommodate a 
100-year, 3-day storm event and will be obligated to generally raise site elevations to at least 8 feet
NGVD29. These improvements will significantly reduce the impact of agrichemical pollution from the
District land to the surrounding area and Biscayne Bay.

In response to questions raised by Commissioner Sosa at the last County Commission hearing, the 
Applicants agreed to provide DERM with an estimate of the cost we would incur to address the existing 
site contamination. 

The following estimate of cost for the environmental remediation of contaminated soils within the 
SDLTD is based on using an engineered cap. The area to be remediated is based on 
developable area of 311 acres plus the area of new proposed roadway right of way of approximately 
11 acres, for a total remediation area of 322 acres.  

Estimate of Cost of Environmental Remediation of Contaminated Soils 
within the SDLTD project site 

Clear and Grub Site  $322,000 
(322 AC X $1,000 P/AC) 

PH I/II Environmental Assessment Reports    $250,000 

Soil Assessment Report, Testing and Contamination Assessment Plan1  $525,000 

Purchasing, Transporting, Spreading and Compacting 2 FT minimum 
DOT rated clean lime rock fill as an Engineered Remediation Cap    $28,027,426 

(322 AC X 43,560 X 2 FT / 27 = CY X 1.33 compaction loss X 1.33 conversion 
to tons = 1,837,864 Tons X $15.25 per ton = $28,027,426) 

Cost to Engineer and Construct Storm Water Drainage system2   $10,465,000 
(322 AC X $32,500 P/AC = $10,465,000) 

Project Management Oversight (10% of cost)  $3,958,942 

Total  $43,548,368 
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Lourdes Gomez 
October 27, 2022 
Page - 2 - 
 

 
 

Public Cost of Remediation for Environmental Purposes.  

The above costs are only applicable if the end use is a development similar to that proposed by the 
SDLTD project. Should Miami-Dade County, or other public agency acquire the land3 for 
environmental purpose, the remediation would be very different. Capping would most likely not be 
acceptable. The contaminated soils could not stay onsite but would need to be removed and disposed 
of properly. This would allow for any proposed water storage, or water-flow across the property to 
occur without interacting with the agrichemical contamination. The estimated cost of remediation for 
environmental use of the property, (not including the public cost to acquire the land) would be 
$47,646,5664.   

General Notes 

1 Site Assessment Guidance for 
Former Agricultural Sites in Miami-Dade County dated August, 2021. For additional reference, please 
visit https://www.miamidade.gov/resources/legal-ads/2021-08-interim-guidance-assessment-at-
former-agricultural-sites.pdf 

2 The estimated cost to Engineer and Construct Storm Water Drainage system is based on the SARA 
for MIA9 prepared by SCS Engineers South Dade Property Assemblage (HWR-1148/F-NA) located to 
the NE of the intersection of SW 268th St. and SW 117th Ave., and is based on the conceptual drainage 
plan prepared by Langan Engineering for MIA9 dated 2/01/22, received by DERM Pollution 
Remediation Section on 2/09/22. This estimate of cost does not represent final engineering design, 
existing environmental conditions, nor assumes any DERM review or approval of any information 
contained or described in this estimate of cost. 
3 The SDLTD lands are privately owned. Any environmental remediation or mitigation would first 
require the purchasing of the land. The approximate cost to purchase the lands within the SDLTD is 
$117,311,040 

This amount is based on the most recent comparable AG land purchases within ¼ mile of the SDLTD 
of $325,000 per acre, and includes closing costs of 1 percent of the purchase price, and a brokerage 
commission of 2.5% of the purchase price.  
4 The estimated cost for a removal of contaminated soils methodology, including the transporting of 
the contaminated soils to a suitable approved Landfill, and construction of a perimeter berm of clean 
material required for water retention and safety is $47,646,566 total, plus the costs for all required 
reporting and testing.     

(Assumes an average of 3 feet of contaminated soil removal depth X 322 AC x 43,560 /27 = CY X 1.33 
conversion to tons = 2,072,778 tons X Landfill Fee $20 per ton = $41,455,560 plus perimeter berm 
[~50,000 Tons X $15.25 per ton = $762,500] plus Clearing and Grubbing, Environmental Reports, 
Testing and Contamination Assessments, plus 10% for Project Management and Supervision 
$41,455,560 + 762,500 + 322,000 + 250,000 + 525,000 = 43,315,060 X 1.10 = $47,646,566 total).   

The Landfill Fee of $20 per ton assumes the Landfill will accept contaminated material as cover 
material versus landfill material. The Landfill Fee to receive contaminated material as landfill material 
is much more expensive and can run as high as $50 per ton.   
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