
MEMORANDUM
Agenda Item No. 14(A)(8) 

TO: Honorable Chairman Oliver G. Gilbert, III  DATE:  

and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: 

County Attorney  

July 18, 2023 

Resolution approving a Letter of  

Commitment and a Deed of 

Conservation Easement between 

the South Florida Water 

Management District and Miami-

Dade County related to a 

mitigation project, which is 

estimated to cost approximately 

$1,226,000.00, on County owned 

lands managed by and through the 

Environmentally Endangered 

Lands program at the property 

known as Alligator Joe’s located 

west of U.S. 1, approximately 0.82 

miles south of U.S. 1 and Card

Sound Road in Miami-Dade

County; authorizing the County 

Mayor to execute the Letter of 

Commitment; authorizing the 

County Mayor to execute the Deed 

of Conservation Easement only 

after certain conditions precedent; 

establishing Board policy with 

respect to conditions and 

protections for the use of 

environmentally endangered lands 

as off-site mitigation for County 

projects 

The accompanying resolution was prepared by the Regulatory and Economic Resources Department and 

placed on the agenda at the request of Prime Sponsor Commissioner Juan Carlos Bermudez. 

_______________________________ 

Geri Bonzon-Keenan       

County Attorney 

GBK/uw 
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Executive Summary 
The Department of Regulatory and Economic Resources, Division of Environmental Resources 
Management (RER-DERM) seeks approval from the Board of County Commissioners (Board) 
of a letter of commitment (Attachment A to the resolution) and a Deed of Conservation 
Easement (Attachment B to the resolution) between the South Florida Water Management 
District (SFWMD) and Miami-Dade County which would create binding obligations on the 
County related to a proposed mitigation project that will be constructed and conducted on 
Miami-Dade County owned lands, managed through the County’s Environmentally Endangered 
Lands (EEL) Program, at the property known as Alligator Joe’s located west of U.S. 1, 
approximately 0.82 miles south of U.S. 1 and Card Sound Road (the Alligator Joe’s Property), 
also currently identified as Folio Nos. 30-7931-001-0200 & 30-7931-001-0173.  

The proposed wetlands mitigation project on the Alligator Joe’s Property will provide offsite 
wetlands mitigation to compensate for wetland impacts at the Dolphin Station Transit Oriented 
Development (TOD) Upland Park site located on the corner of NW 14 Street and NW 118 Place 
in unincorporated Miami-Dade County. This offsite mitigation was designed to satisfy wetland 
mitigation requirements needed for the issuance of the Miami-Dade County Class IV permit and 
the SFWMD Environmental Resource Permit (ERP or SFWMD Permit) for the Dolphin Station 
TOD Upland Park proposed development.  The County’s Department of Transportation and 
Public Words (DTPW) is managing the Dolphin Station TOD Upland Park contract and is the 
permittee for the SFWMD Permit and the County Class IV permit. 

Prior to the issuance of an the SFWMD’s Environmental Resource Permit, the SFWMD requires 
a letter of commitment stating that the County, as the property owner of the Alligator Joe’s 
Property, accepts responsibility for the construction, operation, and long-term maintenance of the 
offsite mitigation area. In addition, the SFWMD requires that the County execute and record in 
the public records a Deed of Conservation Easement running with the land which will obligate the 
County, in perpetuity, to preserve, enhance, restore, and create mitigation project on the Alligator 
Joe’s Property as required in the SFWMD’s Environmental Resource Permit.     

Recommendation 
It is recommended that the Board approve a letter of commitment (Attachment A) and a Deed of 
Conservation Easement (Attachment B) between the SFWMD and Miami-Dade County which 
would create binding obligations on the County for a proposed mitigation project to be 

Date: 

To: 

From: Daniella Levine Cava 
Mayor 

Subject: Approval of a Letter of Commitment and a Deed of Conservation Easement for 
an Offsite Mitigation Project on Environmentally Endangered Lands Program 
Managed Lands at the Property Known as Alligator Joe’s  

July 18, 2023

Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners 
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constructed on Miami-Dade County owned lands, managed by and through the Environmentally 
Endangered Lands (EEL) Program, at the Alligator Joe’s Property.  This approval would be 
subject to the conditions provided herein.  In addition, it is recommended that this Board 
establish Board policy related to future proposals or use of County-owned EEL property for 
wetlands mitigation for County projects.   

Scope 
The EEL Program is countywide in nature; however, the Alligator Joe’s Property is located in 
Commission District 9, which is represented by Commissioner Kionne L. McGhee. The Dolphin 
Station TOD Upland Park site is located in Commission District 12, which is represented by 
Commissioner Juan Carlos Bermudez. 

Delegation of Authority 
If approved, this resolution will authorize the County Mayor or County Mayor’s designee to 
execute the letter of commitment and execute and record in the public records the Deed of 
Conservation Easement between the SFWMD and Miami-Dade County for and on behalf of 
Miami-Dade County, provided that certain conditions precedent are met. 

Fiscal Impact/Funding Source 
This resolution is not expected to have a fiscal impact on Miami-Dade County, for the reasons 
stated herein and provided that the condition related to the posting of a performance bond is 
complied with before execution by the County of the Deed of Conservation Easement.  

The Letter of Commitment and the Deed of Conservation Easement in particular will create a 
binding obligation on the County, as property owner, to comply with all of the requirements of 
the SFWMD permit in perpetuity.  These requirements include construction work and ongoing 
monitoring and success criteria.  If the County were to conduct this work, the estimated cost to 
the County would be $1,226,000.000.   

The majority of these SFWMD obligations for the Alligator Joe’s Property are required to be 
undertaken by Terra International Services, LLC, (Terra), the developer of the Dolphin Station 
TOD Upland Park site, through a lease agreement between Terra and the County.  However, the 
County will remain ultimately responsible to the SFWMD for such obligations via the Deed of 
Conservation Easement, which will be recorded against the County-owned Alligator Joe’s 
Property.     

Prior to execution by the County of the Deed of Conservation Easement, Terra shall post a 
performance bond to the County, to be held by the EEL Program, in the amount of 
$1,226,000.00, and such bond will be held by the EEL Program to ensure that all mitigation 
work is successfully conducted by Terra.  

After the required 5-year monitoring of the project, Terra will provide $8,000 per year to the 
EEL program for long-term maintenance and additional restoration related to the Alligator Joe’s 
Property, with a 3% increase each subsequent year. If the construction and maintenance of the 
proposed offsite mitigation area will be paid for by Terra and if the performance bond is provided 
by Terra as referenced herein, it is anticipated that there will be no fiscal impact to the County.    
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If, however, there are any costs associated with the obligations to the SFWMD, or that ultimately 
result from the project on the Alligator Joe’s property, that are ultimately borne by the County, such 
costs shall be paid from the DTPW budget, or other legally available funds, and not with any EEL 
Trust Fund dollars.  
 
Track Record/Monitor 
The EEL Program Manager within the Department of Regulatory and Economic Resources, 
Division of Environmental Resources Management (DERM), Janet Gil, will monitor the 
mitigation work and the preservation of the site.     
 
Background 
On June 15, 2021, the Board adopted Resolution No. R-612-21 awarding RFP-01600 to Terra for 
the development of the Dolphin Station TOD Upland Park, which is located at the corner of NW 
14 Street and NW 118 Place, which sits at the northwest quadrant of the Florida Turnpike and 
the Dolphin Expressway (SR 836) in unincorporated Miami-Dade County.  The County has a 
long-term lease agreement with Terra that includes construction and development for this 
Dolphin Station TOD Upland Park development. 
 
The Dolphin Station TOD Upland Park development will impact wetlands on the Dolphin 
Station property, and will require, among other things, an Environmental Resource Permit (ERP) 
from the SFWMD.  In order to satisfy the wetlands mitigation requirements that are needed for 
the Dolphin Station TOD Upland Park development, an offsite mitigation project on the County-
owned Alligator Joe’s Property was proposed.    
 
For the SFWMD Permit, the SFWMD is requiring the County, as the owner of the Alligator 
Joe’s Property, to execute a Letter of Commitment and Deed of Conservation Easement, which 
will create binding obligations on the County to comply with all of the requirements of the 
SFWMD Permit in perpetuity.  The draft SFWMD Permit and its conditions and obligations are 
attached to this memorandum as Attachment 1, and there are numerous exhibits to that SFWMD 
permit which are also attached.     
 
The wetlands mitigation project on the Alligator Joe’s property that is required by the SFWMD 
permit is described in the Mitigation, Monitoring and Maintenance Plan provided by Terra, 
attached hereto as Exhibit 3.1 to Attachment 1 to this memorandum, and involves the removal of 
fill and restoration of certain areas of the Alligator Joe’s Property to an appropriate wetland 
habitat matching adjacent property elevations.  In addition, the mitigation project will enhance 
existing wetlands on the site by the removal of invasive and nuisance vegetation species and 
supplemental planting of native vegetation.  
 
Terra, the developer of the Dolphin Station TOD Upland Park site, is required pursuant to its 
lease agreement with the County to construct the mitigation project at the Alligator Joe’s 
Property. Before execution by the County of the Deed of Conservation, Terra will be required to 
post a performance bond, a form acceptable to the Division of Environmental Resources 
Management (DERM) Director, in the amount of $1,226,000.00 to be held by the EEL Program, 
and such bond will be held to ensure that the mitigation work is successfully completed by Terra 
and to protect against any damage to the Alligator Joe’s Property that may take place during the 
course of the project.   In addition, prior to execution of the County of the Deed of Conservation, 
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Terra shall also be required to execute a lease amendment to add certain contract provisions, and 
delete and modify certain existing provisions, as indicated in the document attached hereto as 
Attachment 2.  These contract provisions generally relate to EEL-specific requirements. 
 
When the construction of the proposed offsite mitigation project is completed, the project will be 
monitored for success over a 5-year period. After that 5-year period, there will still be ongoing 
SFWMD obligations, which include maintaining the Alligator Joe’s mitigation area in 
perpetuity. However, Terra, the developer has agreed, through its lease with the County 
(managed by DTPW), to funding this long-term maintenance work and restoration at the 
Alligator Joe’s site. Specifically, after the 5-year monitoring period, the developer will provide 
$8,000.00 a year to the EEL Program with a 3% increase each subsequent year. This funding will 
be provided directly to the EEL Program by Terra.  
 
It is important to note that this mitigation project encompassed by the SFWMD permit only 
constitutes partial restoration of the Alligator Joe’s Property, and further restoration will need to 
be conducted by the EEL Program in the future. The State of Florida established the Uniform 
Mitigation Assessment Method (UMAM) that is required to be used statewide to calculate the 
required mitigation associated with any proposed impacts to wetlands. UMAM provides a 
standardized procedure for assessing the ecological functions provided by wetlands and other 
surface waters, the amount that those functions are reduced by a proposed impact, and the 
amount of mitigation necessary to offset that loss. This method is also used to determine the 
degree of improvement in ecological value of proposed mitigation activities.  In this case, the 
required mitigation amount needed to offset the impacts to wetlands associated with the Dolphin 
Station TOD Upland Park site was less than all of the planned restoration activities needed at the 
Alligator Joe’s Property. From a policy perspective, using County-owned EEL properties for 
wetlands mitigation for other development has the potential to create concerns and conflicts and 
even negatively affect the EEL program over time if adequate protections are not put into place.  
For example, the EEL program would not have prioritized this particular property for restoration 
at this time.  Furthermore, creating a legal obligation to maintain a particular property, such as 
through this SFWMD Deed of Conservation to do ongoing maintenance work on the Alligator 
Joe’s Property, could impact how EEL trust fund dollars are used going forward and could even 
require the County to divert EEL Trust Fund dollars from projects that are more important from a 
conservation perspective.  EEL properties and EEL Trust Fund dollars should be managed in the 
public interest and to further the goals of environmental conservation. For that reason, this 
resolution provides that any costs associated with this mitigation project for the Dolphin Station 
TOD Upland Park which are not covered by Terra shall be paid from the DTPW budget or other 
legally available funds and not from any the EEL Trust Fund dollars.   
 
In addition, it is recommended that this Board establish a policy that before any EEL property 
may be proposed, recommended, or used for off-site mitigation, (1) a written determination in 
favor of such specific proposal from the Division of Environmental Resources Management 
(DERM) Director or designee shall be required; (2) EEL property may only be considered for 
off-site mitigation for County projects; (3) any mitigation project shall be designed by EEL or a 
consultant selected by EEL through all applicable procurement processes, and any such 
mitigation project design and permitting shall be for a complete, as opposed to piecemeal, 
mitigation project; (4) any and all submissions to regulatory agencies such as the SFWMD shall 
only be submitted after written approval from the DERM Director or designee; (5) at a 
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minimum, all standard EEL contracting provisions, as they may be amended and updated from 
time to time, must be included in all applicable contracting documents; (6) a performance bond 
for the entire cost of the work must be provided to be held by the EEL Program; and (6) the user 
County department shall reimburse the EEL Program for any EEL staff time spent on any such 
proposal or project through the provision of a billing code.  
 
 
 
 
 
_________________ 
Jimmy Morales 
Chief Operations Officer 
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1 EXECUTIVE SUMMARY 

To offset unavoidable wetland impacts at the Miami-Dade County Upland Park 
development offsite mitigation will be completed at the Miami-Dade County owned 
property managed by the Environmentally Endangered Land (EEL) program Alligator 
Joes.  Proposed mitigation design that will be under a conservation easement that will 
include wetland creation, wetland enhancement, wetland restoration and mixed hardwood 
wetland enhancement totaling 8.99 acres within the site.  Mitigation monitoring shall be 
accomplished in accordance with the proposed project goals of the mitigation plan 
described in this report and conditions of the issued permits.     

2 MITIGATION PROJECT OVERVIEW 

The mitigation project detailed in this plan proposes 8.99-acres of wetland mitigation at a 
site known as Alligator Joes which will be composed of 3.18-acres of wetland creation, 
enhancement of 3.84-acres of existing wetlands, restoration of 1.24-acres of herbaceous 
marsh wetland and enhancement of 0.73-acres of mixed hardwood wetlands.  This 
proposed offsite mitigation of wetland restoration and enhancement will offset unavoidable 
impacts of 8.25-acres of low-quality wetlands at the Miami-Dade County Upland Park 
development.  The Upland Park project is a proposed mixed-use development with plans 
for residential towers, hotel and offices, a life science building, schools, and parking 
podiums.  The existing Dolphin Station will be integrated into the project design with 
connections to Miami International Airport and downtown Miami.  Upland Park is located 
in a highly developed commercial area in unincorporated Miami-Dade County, Florida.  
More specifically, the site is in the northwest quadrant of the intersection of the Homestead 
Extension of the Florida Turnpike and N.W. 12th street.  The surrounding properties 
consisted of warehouse/office buildings, distribution facilities, and commercial shopping 
centers.   

This Alligator Joes mitigation project is located within regionally significant Florida 
wetland habitat with project goals to support the native vegetation, wildlife, and their 
habitat.  These lands are owned by Miami-Dade County and managed by the 
Environmentally Endangered Lands (EEL) Program..  The goals of this project will be 
reached through implementation of specifically customized objectives designed to increase 
UMAM functional values.  Historically the natural hydrological conditions have been 
altered and the restoration and enhancement management techniques proposed will match 
conditions of adjacent healthy native wetland communities.  While portions of the project 
have had section of the site has been re-graded (Sec. 
6  Site History) in an effort to support endemic wetland ecological communities.  
However, an existing fill pad remains and based off current aerials and field inspections 
Miller Legg (ML) has documented the level of invasive exotic vegetation dominated 
upland habitat and reduced wetland community quality.  The invasive exotic vegetation 
dominated upland habitat has provided seed sources that have resulted in sporadic invasive 
exotic vegetation growth in the previously restored wetland habitat.  The overall goal shall 
be realized by the implementation of management techniques including restoration, 
enhancement, creation, maintenance, and perpetual protection. 
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3 OWNERSHIP 

A Warranty Deed (Exhibit 13) dated March 25th, 2014, grants property ownership to 
Miami-Dade County, a political subdivision of the State of Florida, by and through its 
Environmentally Endangered Land Program (EEL).   

4 LOCATION 

The proposed Alligator Joes wetland creation, restoration and enhancement area is located 
in southern Miami-Dade County, adjacent to other Miami-Dade EEL acquired 
conservation lands, U.S. Highway 1, and private ownership properties.  (Folios: 30-7931-
001-0200 and 30-7931-001-0173) See attached Location Maps and Aerials (Exhibits 1-4).
A boundary and topographic survey (Exhibit 4) conducted based on the warranty deed 
(O.R.B. 20041, PG. 1091, D.C.R.) determined the total property size is approximately 
13.5-acres.  

5 EXISTING HABITAT 

During analysis of current aerials and site reviews four (4) defined habitats were observed 
that currently exist on the Miami-Dade County owned and managed by EEL properties.  
These include a non-native vegetated upland habitat, herbaceous marsh habitat with 
sporadic invasive exotic and nuisance vegetation growth, a mixed hardwood wetland 
habitat with invasive exotics and surface water as a result of a historic borrow pit.  
Approximate boundaries and acreages can be observed on Exhibit 6  Existing Habitat 
Map.   

5.1 Upland 

The current upland habitat composes approximately 4.31-acres of the easternmost portion 
of the project site abutting U.S. Highway 1 (Exhibit 6). As seen on the topographic and 
boundary map (Exhibit 4) this fill pad can easily be seen and elevations typically range 

This elevation is approximately 2 to 3 feet above mean high 
water levels observed in the wetland portions of the property.  The habitat is low quality 
and dominated by a dense canopy of invasive exotic Australian pine (Casuarina 
equisetifolia) and Brazilian pepper thickets (Schinus terebinthifolius) in the shrub stratum.  
Fallen needles and leaf litter cover any potential herbaceous vegetation growth where only 
minimal species are observed including invasive exotic shoe button ardisia (Ardisia sp.) 
and sporadic upland ferns.     

5.2 Herbaceous Marsh Wetland 

The herbaceous wetland habitat totals approximately 6.41-acres (Exhibit 6).  Historically 
this area was altered with imported 
from DERM required the removal of this nonpermitted fill which was completed in 2013.  
Wetland elevations were restored and is mostly appropriate for herbaceous vegetation 
growth however due to human intrusion and use of offroad vehicles several pockets of 
lower and higher elevations are observed.  Amongst the higher elevations vegetation 
growth is dominated by sporadic invasive exotics Australian pine and Peruvian primrose 
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willow (Ludwigia peruviana), and nuisance species Carolina willow (Salix caroliniana) 
and cattail (Typha spp.).  Wetland appropriate elevations display coverages more 
appropriate for native Florida including spikerushes (Eleocharis spp.), sawgrass (Cladium 
jamaicense), various native sedges (Cyperus spp.), leatherfern (Acrostichum danaeifolium) 
and saltbush (Baccharis halimifolia).   

5.3 Mixed Hardwood Wetland 

The mixed hardwood wetland is located in the southeastern corner of the property and is 
approximately 0.73-acres.  Wetland elevations are observed slightly higher 
NGVD) than the marsh wetland which in turn is dominated by mixed hardwoods and 
facultative vegetation.  Invasive exotic vegetation is prevalent with Australian pine and 
Brazilian pepper observed.  Additional observed species included poisonwood (Metopium 
toxiferum), saltbush (Baccharis halimifolia), Carolina willow (Salix caroliniana), wax 
myrtle (Myrica cerifera), red bay (Persea boronia), dahoon holly (Ilex cassine) cocoplum 
(Chrysobalanus icaco) and various ferns.   

5.4 Surface Water / Borrow Pit 

An approximate 2.04-acre surface water is located near the center of the property and 
historically was utilized as a borrow pit.  Elevations range from -10.0 to -
are not appropriate for any wetland vegetation.  A littoral shelf runs the perimeter of the 
borrow pit at elevations around - - .  The perimeter littoral shelf is 
dominated by obligate wetland vegetation such as spikerushes (Eleocharis spp.), duck 
potato (Sagittaria latifolia), and swamp lily (Crinum americanum).     

6 PROPOSED MITIGATION GOALS 

The mitigation plan proposes the restoration of native herbaceous marsh conditions that 
historically existed on the subject property.  Elevations and proposed site conditions have 
been designed to match the elevations of the existing healthy marsh found both within the 
western portion of the project as well as within the contiguous DERM EEL acquired lands 
to the west.  The mitigation goals will be reached by the implementation of the following 
management techniques: 

1. Restoration of historic hydrologic regimes
2. Restoration of native plant communities
3. Restoration of the hydrologic connectivity with the surrounding areas
4. Increased wildlife utilization
5. Protection against human intrusion
6. Maintenance of the land in perpetuity

7 SITE HISTORY 

Historical documentation was researched and helped explain the historical site alterations 
that have occurred.  The historical documentation included a USACOE letter dated March 
5th, 1984, a DERM Class IV Permit Inspection Report dated September 20th, 2010, and a 
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DERM Enforcement Inspection Report dated August 1st, 2013.  See Exhibit 14 for copies 
of the reports.   

A closure inspection report conducted in August 2013 provided by DERM stated the onsite 
filled area to be 4.3922 acres and the restored wetland area being 9.1107 acres.   

8 OBJECTIVE 

The Alligator Joes offsite mitigation plan to compensate for the unavoidable wetland 
impact at the Upland Park site proposes the creation, restoration, enhancement, and 
perpetual protection of approximately 8.99-acres of lands located in regionally significant 
south Florida wetlands which will be protected under a conservation easement.  As shown 
on Exhibit 7, 
restoration work.   

1. 3.18-acres of wetland creation
2. 3.84-acres of wetland enhancement
3. 1.24-acres of wetland restoration
4. 0.73-acres of mixed hardwood wetland habitat enhancement

9 SITE SELECTION 

9.1 Location 

Alligator Joes is located within the South Dade Wetland Basin which is adjacent to 
Everglades National Park and Biscayne National Park making the proposed restoration and 
enhancement an impactful component to regionally significant Florida wetland habitat.  
Due to historically documented fill placement the site has been negatively altered.  Existing 
hydrologic flow (Exhibit 8) reveals the upland portion of the site acting as an impediment 
to the historic flow, disrupting hydrology to on-site habitats.  Returning the mitigation area 
under a conservation easement to historic elevations and removing invasive exotic 
vegetation will be a significant achievement in preserving and retaining native Florida 
habitats.   The site is located in environmentally significant and important lands and in the 
vicinity of critical preserves and restoration projects such as: 

1. The Comprehensive Everglades Restoration Plan (CERP) boundaries of:
a. Everglades, Florida Bay, and Keys
b. Biscayne Bay and Southeastern Everglades Ecosystem Restoration

(BBSEER)
2. SFWMD Southern Glades Wildlife & Environmental Area
3. Frog Pond Wildlife Management Area
4. Miami-Dade DERM EEL managed lands within the South Dade Wetlands

Preserve
5. Everglades National Park
6. Hole-in-the-Donut (HID) restoration area
7. East Everglades Basin Cumulative Impact Basin
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9.2 Protected Floral and Faunal Species 

The project location is also regionally significant for many Federally and State protected 
floral and faunal species and achievement of the restoration goals will provide valuable 
habitat.  A list of potential protected species with known ranges overlapping the mitigation 
site was composed utilizing the U.S. Fish and Wildlife Service (USFWS) Information for 
Planning and Consultation (IPaC) online system and the Florida Fish and Wildlife 

Threatened Species and Species of Special Concern Official Lists (Updated December 
2018).  The Florida Department of Agriculture and Consumer Servi
endangered and threatened Plants and IPaC database was also utilized to categorize the 
potential protected flora species that could be observed onsite.  The Florida Natural Areas 
Inventory (FNAI) biodiversity matrix query was run, and results were compared to the 
previous findings and observations.  

The project study area was evaluated for potential occurrences of Federally listed and State 
listed plant and animal species in accordance with Section 7 of the Endangered Species 
Act (ESA) of 1973, as amended; the Fish and Wildlife Conservation Act; the Migratory 
Bird Treaty Act (MBTA); Part 2, Chapter 16 (Protected Species and Habitat) of the FDOT 
PD&E Manual; the Florida Endangered and Threatened Species Act, Section 379.2291, 
Florida Statutes (FS); and Chapters 5B-40 and 68A-27, Florida Administrative Code 
(FAC).  The project study area was also evaluated for the occurrence of federally 
designated critical habitat.  Based on this evaluation, the mitigation area does fall within 
the proposed critical habitat for the Florida Bonneted Bat (Eumops floridanus).  The project 
is also located within the Consultation Areas for the Everglade snail kite (Rostrhamus 
sociabilis plumbeus), and American crocodile (Crocodylus acutus).  It also falls within the 
active wood stork (Mycteria americana) core foraging area (CFA).  

Table 1 and 2 lists the state and federally listed wildlife species that occur in Miami-Dade 
County based on the databases and documents previously referenced.  Each species listed 
in the table below was assigned a potential for occurrence within the project study area 
based on data reviews, field observations, presence and quality of suitable habitat, and the 

, or high likelihood 
for occurrence within the project study area based on the following: 

None 

species 

Low  ity habitat 
exists within or adjacent to the project study area; however, there are no documented 
occurrences of the species in the vicinity of the project, and it was not observed during 
the field reviews. 
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Moderate  nge and suitable habitat exists within 
or adjacent to the project study area; however, there are no documented occurrences of 
the species, and it was not observed during the field reviews. 

High  exists within or adjacent 
to the project buffer, there is at least one (1) documented occurrence of the species 
within the project study area, and/or the species was observed during the field reviews. 

Table 1.  Summary of Listed Faunal Species and Occurrence potential 

F
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Common Name Scientific Name 
Federal 
Status 

State 
Status 

Occurrence 
Potential 

MAMMALS 
Florida Bonneted Bat Eumops floridanus E FE Moderate 

Florida Panther Puma concolor coryi E FE Moderate 

REPTILES 
American Crocodile Crocodylus acutus T FT Moderate 

Eastern Indigo Snake Drymarchon corais couperi T FT Moderate 
BIRDS 

Vermivora bachmanii E FE Low 

Everglades Snail Kite 
Rostrhamus sociabilis 

plumbeus 
E FE Moderate 

Wood Stork Mycteria americana T FT Moderate 
INSECTS 

Bartram's Hairstreak 
Butterfly 

Strymon acis bartrami E FE None 

Florida Leafwing 
Butterfly 

Anaea troglodyta floridalis E FE None 

Miami Blue Butterfly 
Cyclargus thomasi 

bethunebakeri 
E FE None 

S
ta

te
 L

is
te

d
 

W
il

dl
if

e 
Sp

ec
ie

s 

REPTILES 
Gopher Tortoise Gopherus polyphemus C ST None 

BIRDS 
Little Blue Heron Egretta caerulea NL ST Moderate 
Roseate Spoonbill Platalea ajaja NL ST Moderate 

Southeastern American 
Kestrel 

Falco sparverius paulus NL ST Low 

Tricolored Heron Egretta tricolor NL ST Moderate 
F = Federally Listed / S = State Listed / E = Endangered / T = Threatened / NL = Not Listed / C = Candidate 

Table 2.  Summary of Listed Floral Species and Occurrence potential. 
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Common Name Scientific Name 
Federal 
Status 

State 
Status 

Occurrence 
Potential 

Beach Jacquemontia Jacquemontia reclinata E FE None 

Blodgett's Silverbush Argythamnia blodgettii T FT None 

Cape Sable 
Thoroughwort 

Chromolaena frustrata E FE None 

Carter's Mustard Warea carteri E FE None 
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Carter's Small-flowered 
Flax 

Linum carteri carteri E FE Low 

Crenulate Lead-plant Amorpha crenulata E FE Low 

Deltoid Spurge 
Chamaesyce deltoidea ssp. 

deltoidea 
E SE Low 

Everglades Bully 
Sideroxylon reclinatum 

ssp. austrofloridense 
T FT None 

Florida Brickell-bush Brickellia mosieri E FE Low 
Florida Pineland 

Crabgrass 
Digitaria pauciflora T FT Low 

Florida Prairie-clover 
Dalea carthagenensis 

floridana 
E FE Low 

Florida Semaphore 
Cactus 

Consolea corallicola E FE Low 

Garber's Spurge Chamaesyce garberi T FT None 

Pineland Sandmat 
Chamaesyce deltoidea 

pinetorum 
T FT Low 

Sand Flax Linum arenicola E FE Low 
Small's Milkpea Galactia smallii E FE Low 
Tiny Polygala Polygala smallii E FE Low 

S
ta

te
 L

is
te

d
 F

lo
ra

l S
pe

ci
es

 

Wright's Anemia Anemia wrightii NL SE Low 

Modest Spleenwort Asplenium verecundum NL SE Low 

Smooth Strongbark Bourreria cassinifolia NL SE None 

Large-flowered 
Rosemary 

Conradina grandiflora NL SE Moderate 

Clamshell Orchid 
Encyclia cochleata var. 

triandra 
NL ST Low 

Pineland Jacquemontia Jacquemontia curtissii NL SE Low 

Small's Flax Linum carteri var. smallii NL ST Low 

Florida Royal Palm Roystonea elata NL SE Low 

Florida Keys Noseburn Tragia saxicola NL ST Low 
F = Federally Listed / S = State Listed / E = Endangered / T = Threatened / NL = Not Listed 

9.2.1 Florida Bonneted Bat Surveys 

Consultation with U.S. Fish and Wildlife Service (USFWS) and Florida Fish and Wildlife 
Conservation Commission has been conducted.  The project site is located within the 
USFWS South Florida Urban Bat Area for the Florida Bonneted Bat (FBB) and is a 
proposed critical habitat for the species.  As such, to document roosting and foraging 
potential of the site a limited visual roost survey and acoustic survey were conducted in 
September 2022.  A song meter equipped with an ultrasonic microphone was installed 
(Exhibit 11) to start recording 30 minutes prior to sunset on September 7, 2022, through 
30 minutes after sunrise the following morning until the morning of September 11, 2022, 
collecting a total of 4 valid detector nights of data.  A total of 1,980 files containing bat 
calls were recorded during the 4-detector night acoustic survey of which 51 calls were 
identified as produced by FBB.  Other bat species identified from the acoustic data include 
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the Brazilian free-tailed bat (Tadarida brasiliensis), Hoary bat (Lasiurus cinereus), 
northern yellow bat (Lasirurus intermedius), Seminole bat (Lasirurus seminolus), and the 
evening bat (Nycticeius humeralis).   

Of the 51 calls identified to be FBB, 37 calls were determined to be search phase calls, 10 
calls were approach phase calls, 3 calls were feeding buzzes, and one file contained two or 
more FBBs simultaneously.  Based on analysis of the acoustic data, the most active night 
for FBB was September 9, 2022, with a total of 27 search calls, 8 approach calls, and 2 
feeding buzzes, indicating FBB were actively flying over the Site with limited foraging 
occurring.  Throughout the entire survey period, no FBB calls were recorded during the 
USFWS-defined sunset and/or sunrise period, and not a single social/emergence call was 
recorded. 

Based on the acoustic data and the observed on-site habitat, FBB presence was determined 
but no evidence indicative of FBB roosting within the site was collected nor is FBB 
roosting anticipated to occur within the unsuitable dense Australian pines.  Following the 
USFWS consultation flowchart, the project qualifies for a May Affect, Not Likely to 
Adversely Affect (MANLAA) determination (couplet 4b) with programmatic concurrence 
of Best Management Practices (BMPs).  The project goals of restoration and enhancement 
will conserve open wetland habitats to support foraging opportunities for the FBB.  

10 SITE PROTECTION INSTRUMENT 

The wetland creation, wetland enhancement, wetland restoration and mixed hardwood 
enhancement area will be placed under a conservation easement and protected in perpetuity 
in accordance with permit conditions.  The proposed temporary access route, maintenance 

OW will not 
be within the easement.  The limits of the conservation easement/mitigation project will be 
staked out prior to construction and maintained through completion of the mitigation 
construction and monitoring phases.  See Exhibit 10 for conservation easement/mitigation 
project limits and Table 3 for summary of acreages.   

11 ADJACENT LANDOWNERS 

The property is owned by Miami-Dade County and managed by the EEL program as is the 
adjoining property to the west which consists of approximately 44 acres of wetland habitat.  
Adjacent properties to the north and south are privately owned.  The EEL program has 
been acquiring lands in the South Dade wetlands in partnership with the South Florida 
Water Management District and other grant partners since 1994.   

12 SOILS 

A custom soil resource report was created for the project site (Exhibit 5) utilizing the 
United States Department of Agriculture Natural Resources Conservation Service (NRCS).  
Two (2) soil characterization describes the soil profile of the project site.  The western 
portion of the site was historically composed of pennsuco marly silt loam, drained.  This 
hydric soil consists of loamy and clayey soil on flats of hydric or mesic lowlands.  The 
typical profile includes 0 to 44 inches of the marly silt loam followed by bedrock.   The 
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western and southern portions of the site is a similar soil type but the pennsuco marly silt 
loam, frequently ponded.  This soil profile is similar with marly silt loam followed but 
bedrock.  Refer to Exhibit 5 for the portion of the Miami-Dade County soil survey map 
depicting the location of the property. 

13 MITIGATION PROJECT 

13.1 Goals 

The overall goal of the Alligator Joes offsite mitigation project is to establish and enhance 
a large, unified mitigation area that is a functional and diverse wetland system of high 
quality that can be used by birds, fish, amphibians, reptiles, and mammals.  To accomplish 
this goal, execution of management techniques will include removal of invasive exotic and 
nuisance vegetation, a planting plan with appropriately selected native vegetation that will 
thrive in the restored conditions, natural recruitment of desirable flora to provide valuable 
habitat, enhancing onsite hydrology (Exhibits 8 and 9) by grading to appropriate wetland 
elevations matching adjacent properties, and creating site protection with installed 
perimeter wildlife appropriate fencing.  The proposed creation, restoration and 
enhancement of wetlands functional gain will offset the functional loss due to unavoidable 
wetland impacts at the Upland Park development.  A summary of the proposed acreages of 
wetland creation, enhancement and restoration which will be protected under a 
conservation easement can be seen in Table 3.  

Table 3.  Summary of Alligator Joes Mitigation Design and Conservation Easement Acreages 

Acres 

Miller Legg Boundary Survey conducted on May 26th, 2022* 13.5 

Mitigation Design within Proposed 
Conservation Easement (CE) 

Wetland Creation Area 3.18 
Wetland Enhancement Area 3.84 
Wetland Restoration Area 1.24 
Mixed Hardwood Enhancement 
Area 

0.73 

Total Acreage within the CE 8.99 

Site Property outside Proposed 
Conservation Easement (CE) 

Temporary Access Route 1.07 
Maintenance Access 0.07 
Borrow Pit with work buffer 2.93 
Apparent Western R/W 0.44 

Total Acreage outside the CE 4.51 

Alligator Joes Total Acreage 13.5 

*Miller Legg boundary survey based off warranty deed legal description dated March 25th, 2014
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13.2 Clearing and Herbicide Treatment 

13.2.1 Wetland Creation  

The wetland creation will include the clearing of 3.18 acres of invasive exotic dominated 
habitat.  Vegetation biomass will be removed offsite and disposed of appropriately and 
legally.  All cleared invasive exotic vegetation will be removed from the site so that no 
impacts to the existing wetland communities will occur.  Prescribed burning of vegetation 
piles is not proposed due to proximity to the highly trafficked U.S. Highway 1.   

13.2.2 Wetland Enhancement  

The wetland enhancement includes 3.84 acres of herbaceous marsh habitat with sporadic 
growth of invasive exotic and nuisance vegetation.  Clearing of vegetation is not proposed 
in this polygon and invasive exotic and nuisance vegetation in the herbaceous marsh will 
be treated with herbicide to promote die-off.  To limit impacts to the surrounding marsh 
habitat and elevations the vegetation will be left in place.  Standing dead trees will provide 
habitat for local wildlife utilization.   

13.2.3  Wetland Restoration  

The wetland restoration polygon includes 1.24 acres of invasive exotic vegetation 
dominated habitat due to inappropriate elevations.  Vegetation biomass will be removed 
offsite and disposed of to allow for the grading to appropriate wetland elevations.   

13.2.4 Mixed Hardwood Wetland Enhancement 

The total acreage of the mixed hardwood enhancement is 0.73 acres.  Maintenance 
techniques will include hand removal and herbicidal treatment in place. Invasive exotic 
vegetation, including Brazilian pepper, within the shrub stratum will be hand removed and 
disposed of offsite in appropriate and legal ways.  Trees larger tha dled 
and treated with herbicide to promote die-off.  To reduce impacts to the surrounding 
wetland habitat trees larger than DBH will be left in place.   Due to the proximity 
adjacent to the upland fill pile vegetation can be removed with minimal impacts to the 
surrounding wetland communities.  Removal of invasive exotic and nuisance vegetation 
will allow more surface area for natural recruitment of the desirable vegetation observed 
in the area.   

13.3 Grading 

This section is only applicable to the wetland creation (3.18 acres) and wetland restoration 
(1.24acres) portions of the property.  As shown on Exhibit 4 - Topographic map and Exhibit 
7 - Proposed Conditions map, elevations restored back in 2013 (Sec. 6 Site History) show 
the existing elevation to be approximately 2.1  NGVD whereas the invasive exotic 
dominated upland habitats are at elevations generally ranging from 4  to .  
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This western, restored habitat is a sawgrass / wet prairie dominated system and serves as 
the target community for the project. 

The wetland creation and restoration areas will be graded to elevation 
As per Miami-Dade County exhibits, the nearby wells (G-3621, G3355, C111W16, 
C111W15, C111AK6 & G3620) indicate that the average wet season groundwater level is 

 Field inspections indicate that the wet season water table is 
 above the ground. Lower elevations will provide a hydroperiod 

conducive to native herbaceous species regrowth..  This elevation will result in a longer 
hydroperiod than currently exists, thereby creating a hydroperiod unfavorable for the 
currently observed invasive exotic vegetation observed onsite.    

13.4 As-built Survey and Agency Approval 

The successful completion of the mitigation project is heavily dependent on proper site 
grading as described in Exhibit 10.  Therefore, prior to demobilizing equipment from the 
site and prior to planting the created and enhanced wetland areas an as-built survey will be 
provided in accordance with the work schedule included and schedule an inspection with 
the  permitting agencies. 

13.5 Maintenance Plan 

Maintenance shall be performed quarterly until the SFWMD and Miami-Dade County 
RER-DERM have determined the success criteria has been achieved and the mitigation 
project is in maintenance condition This will provide a guaranteed survival rate of 80% for 
the planted species in the creation and enhancement areas and 80% coverage of native 
obligate and facultative wetland species in the created and restored areas.  Replanting will 
be performed if necessary to meet permit requirements.  

Exotic and nuisance vegetation and debris will be removed from the mitigation area and 
temporary access route for the length of the monitoring period and in perpetuity.  Invasive 
exotic vegetation shall include such species currently listed by the Florida Invasive Species 
Council (FISC), species in Chapter 24.49 of the code and those in the landscape manual (Chapter 
18), as well as EDRR species and nuisance vegetation.  Nuisance vegetation can include such 
species such as Carolina willow (Salix caroliniana), cattail (Typha spp.), saltbush 
(Baccharis halimifolia), and wax myrtle (Myrica cerifera).   Installed equalizing culverts 
along the temporary access route will be maintained and kept free of vegetation and/or 
debris impeding the natural flow of water.   

Maintenance activities can include appropriate methods of control which include but are 
not limited to cutting , herbicide application, hand removal or any combination thereof.   
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13.6 Wetland Creation Area Plan 

The proposed 3.18-acres of wetland creation will involve removal of upland invasive exotic 
vegetation and excavating material to wetland appropriate elevations (1.9  to 2.1  NGVD).  
The clean material from the existing upland area will be backfilled into the borrow pit to 
raise the borrow pit elevation (See: 13.12.1 Borrow Pit Filling).  The entire wetland 
creation area will be planted per the planting schedule (See: Section 13.9 Table 4).  

13.7 Wetland Enhancement Area Plan 

A total of 3.84-acres of the wetland enhancement is at appropriate elevations with coverage 
and variety of desirable wetland vegetation..  The management technique to be applied in 
this area to enhance the wetland community will include chemically treating nuisance and 
invasive exotic vegetation to promote natural recruitment of desirable wetland vegetation.  
Due to the quantity and quality of observed native vegetation natural recruitment is 
expected however if coverages by desirable vegetation are not obtained supplemental 
planting is proposed to achieve the permitted coverage.   

13.8 Wetland Restoration Area Plan 

An approximate 1.24-acres of wetland enhancement will include grading of existing 

grading will impact the existing vegetation which will be supplementally planted with 
native wetland vegetation (Table 4).   

13.9 Mixed Hardwood Wetland Enhancement Area Plan 

A mixed hardwood wetland will be hand or mechanically removed of invasive and exotic 
vegetation growth including Brazilian pepper thickets and Australian pines.  When the 
adjacent fill pile is removed, we anticipate an increase in hydrology which will promote 
natural recruitment.  Due to the quantity and quality of observed native vegetation, natural 
recruitment is expected; however, if 80% coverage by desirable vegetation is not obtained 
supplemental planting is proposed to achieve the permitted coverage.   

13.10 Planting Schedule 

Planting will be completed in the creation area (3.18-acres) and restoration area to be re-
graded to appropriate wetland elevations (1.24-acres).  Obligate (obl) and facultative wet 
(facw) species were chosen to match existing habitat as observed onsite and in the adjacent 
Miami-Dade County DERM EEL property and are appropriate native Florida herbaceous 
marsh species.  In addition, as the target community replicates that of a sawgrass marsh in 
terms of soils, vegetational makeup and hydrology, no more than 15% woody species shall 
be present within the restored areas, as these species indicate inappropriate hydrology. 
Supplemental planting within the wetland enhancement area (3.84-acres) and mixed 
hardwood wetland enhancement area (0.73-acres) will be conducted if natural recruitment 
is not occurring.  
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Table 4.  Creation Area 3.18 acres (138,521 sq ft.)

Quantity Scientific Name Common Name Spacing Size 

6,358 ±5% Cladium jamaicense sawgrass 
2,826 ±5% Sagittaria latifolia duck potato Bare Root 
2,826 ±5% Sagittaria lancifolia arrowhead Bare Root 
2,826 ±5% Pontederia cordata pickerelweed Bare Root 
2,825 ±5% Eleocharis cellulosa Gulf Coast spikerush Bare Root 

17,661 ±5% Total  

Table 5.  Enhancement Area (re-grading to appropriate wetland elevations)  1.24 acres (54,014 sq 
ft.) 

Quantity Scientific Name Common Name Spacing Size 

2,452 ±5% Cladium jamaicense sawgrass 
1,090 ±5% Sagittaria latifolia duck potato Bare Root 
1,089 ±5% Sagittaria lancifolia arrowhead Bare Root 
1,089 ±5% Pontederia cordata pickerelweed Bare Root 
1,089 ±5% Eleocharis cellulosa Gulf Coast spikerush Bare Root 
6,809 ±5% Total 

Notes: 
a. The above planting quantities is not comprehensive of the species that are acceptable to the agencies

and that may dominate the proposed wetland communities over time because this is a dynamic
system that is constantly changing, it is acknowledged that other desirable obligate and facultative
wetland species may be present and/or substitutes with prior written notification

b. All plant material shall be installed on-site in accordance with sound horticultural procedures
c. Planting density may decrease if natural recruitment of acceptable native vegetation is successful
d. All plant material will be Florida No.1 or better
e. Installation per the planting schedule is anticipated to be in groupings or clusters within the

mitigation area. Field location of the appropriate numbers and species of plants will be necessary in
order to maximize the aesthetic views and habitat diversity with the mitigation area.  The planting
schedule may vary up to 5% per species as necessary to account for market availability, field
conditions and other factors.

13.11 Herbaceous Vegetation Regrowth 

A planting plan was developed to enhance the mitigation area with native desirable wetland 
vegetation however natural recruitment is anticipated.  The planting plan mainly focuses 
on coverage in the wetland creation (3.18-acres)  and wetland restoration (1.24acres) areas..  
Planting is not proposed in the enhancement portions of the property as natural recruitment 
has shown to be an effective method at nearby restoration sites..  Targeted herbicidal 
treatment of invasive exotic and nuisance vegetation will avoid native vegetation and allow 
these species to seed.  However, if desirable vegetation coverages are not obtained 
supplemental planting in the enhancement polygons is proposed to achieve 80% coverage 
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13.12 Adaptive Management  

During maintenance or monitoring events, unexpected circumstances that may arise and 
negatively affect the goals of the mitigation plan will require the evaluation and application 
of measures to adjust the program to gain success.  Following implementation of the 
mitigation program annual monitoring reports will be generated.  These annual reports will 
be reviewed with special attention to changes in anticipated circumstances and progression 
to full success of the mitigation measures.  The anticipated submittal of annual reports can 
be reviewed in Section 14.1. 

These annual monitoring reports, evaluated against expected communities, conditions, and 
given success criteria, will form the basis for decisions regarding the need for 
planning/implementation of adaptive management activities.  Should a need for 
implementation of adaptive management techniques be required due to a lack of success, 
permitting agencies will be notified in advance.   Such notification will include proposed 
adaptive management recommendations to be reviewed and approved.  Adaptive 
management measures will be implemented as necessary to correct for negative trends 
prior to the perpetual maintenance phase. 

13.13 Site Property Outside CE Limits 

A conservation easement will provide a protection mechanism for the wetland creation, 
enhancement, and restoration portions of Alligator Joes.  Site property that will be excluded 
from the conservation easement limits includes a temporary access route, a maintenance 
access pad, the borrow pit with a work buffer and an apparent western R/W. Acreages 
which can be seen in Table 3 and Exhibit 7. 

13.13.1 Borrow Pit and Work Buffer 

The borrow pit filling polygon is proposed to be backfilled with clean material to ultimately 
restore to a marsh habitat that will be utilized by increased wildlife species such as wading 
birds. however, DERM EEL may continue to fill this borrow pit in the future as part of 
restoration of the site. Due to the variability of elevations adjacent to the borrow pit and 

 was placed 
around the borrow pit.  This acreage along with the borrow pit was excluded from the 
UMAM functional gain and conservation easement.  A temporary access route will be 
created to allow access for the future filling of the borrow pit (Section 13.12.2).  

13.13.2 Temporary Access Route and Maintenance Access 

A temporary access route will remain from a portion of the existing upland area to allow 
for ongoing/future filling of the borrow pit with goals of restoring the borrow pit to wetland 
appropriate elevations.  The limits of the temporary access route and slopes are not included 
within the conservation easement.  Ultimately this access route will be removed and graded 

Two (2) temporary equalizing culverts will be 
installed to allow water flows and maintain hydrology south of the road.  
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14 MONITORING PROGRAM 

Mitigation success will be assessed through monitoring reports.  Monitoring reports will 
be submitted to SFWMD ERP and DERM Class IV.  An initial baseline report will be 
completed prior to any construction activity to document the existing site conditions.  A 
time-zero report will be conducted after completion of the mitigation planting with 
consecutive monitoring reports following on a regular basis.  The time-zero monitoring 
report for Alligator Joes shall be conducted in accordance with Exhibit No. 10 for all 
created, restored, and enhanced wetlands.  The plan shall include a survey of the areal 
extent, acreage and cross-sectional elevations of the created, restored, and enhanced 
wetlands areas, and panoramic photographs for each habitat type.  The report shall also 
include a description of planted species, sizes, total number, and densities of each plant 
species within each habitat type. 

Each report will include the following: 

1. A summary of visual field observations, which includes the number and/or percent
cover of plant species.

2. Comments and/or recommendations for permit compliance
3. A photographic record taken at designated photo stations showing site progression.
4. A hydrograph based on a surveyed piezometer, which will record water levels every

morning.
5. Observations of wildlife utilization
6. Evaluation of the success of the mitigation/maintenance effort.

To provide the accurate documentation of mitigation success the monitoring plan includes 
five (5) vegetation transacts with five (5) one (1) meter quadrats per transect (Exhibit 10).  
Transects have been purposefully positioned to cover the creation, restoration, and 
enhancement areas.  Transect 1 will be positioned in the middle of the creation area, north 
to south, to document survivorship of installed vegetation and natural recruitment.  
Transect 2 will be positioned in the mixed hardwood enhancement area, transect 3 in the 
wetland enhancement area to be treated of invasive exotics and nuisance vegetation, 
transect 4 in both the wetland enhancement and restoration areas, and transect 5 along the 
western boundary within the restored wetland.    

Five (5) stationary photo station locations will be maintained to provide panoramic photo 
documentation of the mitigation area.  The purpose of the photo stations is to observe 
vegetation regrowth and type over time while the quadrats will identify species diversity 
and specifically, what those species indicate about site hydrology/ elevations.  Qualitative 
monitoring of wetland vegetation growth at the photo stations and within quadrats will 
include both photographic documentation and overall estimates of percent cover of both 
appropriate and invasive exotic species as well as any other relevant observations.  Exotic 
vegetation (as currently defined by the Florida Invasive Species Council (FISC)) will 
comprise no more than 5% of the vegetative coverage between maintenance events and in 
perpetuity.  All maintenance with respect to the invasive or nuisance vegetation will be 
done by hand or with an approved herbicide by a licensed herbicide applicator.  A 
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piezometer will be installed to record hydrologic conditions for the duration of the 
monitoring period (Sec. 14.2). 

14.1 Monitoring Schedule 

Monitoring, starting with the time-zero monitoring report, will be semi-annual for the first 
2 years in an effort to provide absolute clarity and documentation of species survivability 
and recruitment within the restored areas.  Then the monitoring will be annual for years 3 
through 5 as described in Table 6.  Monitoring events may be modified should adaptive 
management measures be implemented. 

Table 6.  Mitigation Monitoring Schedule 

Description  Due Date 

Construction Commencement Notice Prior to Construction 

Submit Certification 30 Days After Construction Completion 

Submit Operation Transfer Request Within 30 Days of Certification 

Pre-Construction Meeting Prior to Construction 

Submit Recorded Conservation Easement 
Prior to Construction and Within 30 

Days of Permit Issuance 
Submit As-Built Survey of Mitigation Area 

and Culverts 
Within 30 Days After Mitigation 

Construction Completion 

Submit Baseline Monitoring Report 
Prior to Construction and Within 30 

Days of Permit Issuance 

Submit Time Zero Report 
Within 60 Days of Mitigation 
Construction Complete Date 

Submit Semi-Annual Mitigation Monitoring 
Report 1 

Within 6 Months of Time Zero Report 
and Semi-Annually for 2 Years 

Submit Semi-Annual Mitigation Monitoring 
Report 2 

6 Months After Previous Submission 

Submit Semi-Annual Mitigation Monitoring 
Report 3 

6 Months After Previous Submission 

Submit Semi-Annual Mitigation Monitoring 
Report 4 

6 Months After Previous Submission 

Submit Annual Mitigation Monitoring 
Report 1 

Within 1 Year After Last Semi-Annual 
Report Then Annually for 3 Years 

Submit Annual Mitigation Monitoring 
Report 2 

1 Year After Previous Submission 

Submit Annual Mitigation Monitoring 
Report 3 

1 Year After Previous Submission 
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14.2 Piezometer 

To document that the hydrologic conditions remain in general conformity to those specified 
in the permit a continuous water level recorder will be installed.  The continuous water 
level recorder will be installed within the limits of the mitigation area, approximate location 
of which can be seen in Exhibit 10, and to collect data on water elevation and temperature 
for the duration of the 5-year monitoring period.  The piezometer will be programmed to 
record water elevation every day at a specified time.  The recorded data is internally stored 
and downloaded every monitoring event and a hydrograph along with the raw collected 
data will be provided in every report.  Location of the meter will be installed in the optimal 
location to record accurate water levels related to the wetland habitat and be accessible 
during the monitoring events.  

14.3 Success Criteria 

Mitigation success criteria will be based upon the trending towards and establishment of 
the creation and enhancement areas.   

1. A minimum of 80% coverage by desirable wetland species within two (2) years
and a demonstration of persistence for three (3) additional years.

2. Less than 5% coverage by invasive exotic and undesirable species is allowable
if plants are dispersed and not concentrated in any particular area.  Exotic and
undesirable species include but are not limited to melaleuca (Melaleuca
quinquenervia), Australian pine (Casuarina equisetifolia), Brazilian pepper
(Schinus terebinthifolius), bischoffia (Bischoffia javanica), torpedo grass
(Panicum repens), primrose willow (Ludwigia peruviana), and cattail (Typha
sp.).  As well as species currently listed by the Florida Invasive Species Council
(FISC), species in Chapter 24.49 of the code and those in the landscape manual
(Chapter 18), as well as EDRR species and nuisance vegetation.  Treatment efforts
must be tailored to prevent these species from becoming reproductively mature.

3. A minimum of 80% survival of each planted species.  This rate shall be
maintained each year except where species composition, density of planted and
recruited species and overall wetland condition, growth rates and viability of
the areas, are of higher quality, as determined by the regulatory agencies.

15 SITE PROTECTION 

15.1 Conservation Easement 

In accordance with permit conditions, the site will be placed under a conservation 
easement.  The proposed wetland creation (3.18-acres), wetland enhancement (3.84-acres), 
wetland restoration (1.24-acres) and mixed hardwood enhancement (0.73-acres) will be 
placed under the easement.  Excluded from the easement will be the temporary access route 

Exhibit 3.1 Permit No. 13-107384-P Page 20 of 96

DRAFT

MDC071



Alligator Joes  Mitigation Plan     March 2nd  2023 
Miller Legg ML Project 21-00096

Page | 20 

(1.07-acres), maintenance access (0.07-acres), borrow pit with work buffer (2.93-acres) 
and the apparent west boundary R/W (0.44-acres).   

15.2 Perimeter Fencing 

To prevent recreational vehicles and human disturbances a wildlife-friendly fence (see 
image below) will be installed around the perimeter of the site  See Exhibit 10 Exhibit 1.6 
for details.  The installed fence will follow the Natural Resources Conservation Service 
(NRCS) Construction Specifications for high tensile smooth wire code 382.  The installed 
fence will allow animals to jump over or crawl under easily without injury and be highly 
visible.  The wires will consist of high tensile smooth wire whereas the top wire be 40-

Steel posts, new T or U posts, will 

Figure 1 NRCS Wildlife Approved Perimeter Fence 

15.3 Signage 

Wetland mitigation signs (see image below) will be installed around the perimeter of the 
site in highly visible areas.  The signs will remain free of vegetation and positioned firmly 
in the ground so as to stay upright.  

Figure 2.  Preserve Boundary Signage 
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Location Map 
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Current Aerial 
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Exhibit 3 

Historic Aerials  

1940, 1983, 2000, 2004, 2012, 2019 
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"AS  IS" and for informational purposes only, and the authors of this map provide 
no warranty, either expressed or implied regarding the accuracy of such features.
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Boundary and Topographic Map (Current) 
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NRCS Soil Resource Report 
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Exhibit 6 

Habitat Map 
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Proposed Conditions Map 
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Exhibit 8  

Existing Hydrology Map 
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Exhibit 9 

Proposed Hydrology Map 
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Exhibit 10 

Monitoring Plan 
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Exhibit 11 

Florida Bonneted Bat Acoustic Survey Map 
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Exhibit 12 

Adjacent Owners Map 
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MAP DISCLAIMER: The information contained in this map is comprised of 
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historical information of record that is accessible to the general public through 
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"AS  IS" and for informational purposes only, and the authors of this map provide 
no warranty, either expressed or implied regarding the accuracy of such features.
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Exhibit 13 

Warranty Deed 
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Exhibit 14 

Site History Documentation  
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FW 89-057 
Property owner: First Bank Puerto Rico  
Location: US 1 & SW 373 St. Photos by: I. Guerrero   
Folio #: 30-7931-001-0173 & -0200 
Inspected by: Guerrero/Garcia/Spinelli   Date: 08-01-2013 
 

 
Description: Looking towards the south, southern portion of restoration area 
(folios -0172 & -0173). 

Description: Looking towards the southwest, southern portion of restoration 
area (folios -0172 & -0173). 
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FW 89-057 
Property owner: First Bank Puerto Rico  
Location: US 1 & SW 373 St. Photos by: I. Guerrero   
Folio #: 30-7931-001-0173 & -0200 
Inspected by: Guerrero/Garcia/Spinelli   Date: 08-01-2013 
 

 
Description: looking towards the west, southeastern portion of lake and 
restoration area (folio -0173). 

 
Description: Southern portion folio -0173, fill was removed and area 
regraded. 
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FW 89-057 
Property owner: First Bank Puerto Rico  
Location: US 1 & SW 373 St. Photos by: I. Guerrero   
Folio #: 30-7931-001-0173 & -0200 
Inspected by: Guerrero/Garcia/Spinelli   Date: 08-01-2013 
 

 
Description: Area west of the lake under folio -0200. 
 

 
Description: Northern portion of restoration area (folios -0200 & -0190). 
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FW 89-057 
Property owner: First Bank Puerto Rico  
Location: US 1 & SW 373 St. Photos by: I. Guerrero   
Folio #: 30-7931-001-0173 & -0200 
Inspected by: Guerrero/Garcia/Spinelli   Date: 08-01-2013 
 

 
Description: Northern portion restoration area (folios -0200 & -0190). 
 

 
Description: Northern portion of restoration area (folios -0200 & -0190).  
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FW 89-057 
Property owner: First Bank Puerto Rico  
Location: US 1 & SW 373 St. Photos by: I. Guerrero   
Folio #: 30-7931-001-0173 & -0200 
Inspected by: Guerrero/Garcia/Spinelli   Date: 08-01-2013 
 

 
Description: Northern portion of restoration area (folios -0200 & -0190). 

 
Description: Northern portion of restoration area (folios -0200 & -0190). 
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Site/Project Name Application Number Assessment Area Name or Number

Impact Type Assessment Area Size

Assessment conducted by: Assessment date(s):

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - IMPACT
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

The property is located in a commercial area in unincorporated Miami-Dade County, Florida.  The surrounding properties consisted of
warehouse/office buildings, distribution facilities, and commercial shopping centers.  The nearest surface water body is a western 
adjoining quarry holding pond separated from a surface access road and surrounding stormwater ponds.  Based on data searches and 
field review, the project study area was identified as open land (LULC 1900).

No connections to other wetland habitat or surface waters observed.  Property is concave to surrounding dvelopment that was recently 
constructed.  

Assessment area description

Upland Park 220329-33747 Wetland Scrapped Area

 FLUCCs code

Open Land - 1000

None

5.60 Acres

N/A

Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

N/A

Form 62-345.900(1), F.A.C.   [ effective date ]

Miller Legg 10/4/21 , 2/23/22, 5/5/22 

Additional relevant factors:

None

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)

Functions

Coyote, red-tailed hawk, marsh rabbit, small rodent tracks and droppings. 

Mitigation for previous permit/other historic use

Undeveloped open land N/A

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )
No Federally designated Critical Habitat exists within the project study 
area.  The project is located within the FWS Consultation Areas for the 
Everglade snail kite (Rostrhamus sociabilis plumbeus), American 
Crocodile (Crocodylus acutus), and the Florida bonneted bat (Eumops 
floridanus) and active Wood Stork (Mycteria americana) core foraging 
area (CFA).

Current status of property is that it is densly covered by invasive 
exotic vegetation including brazilian pepper and Austrailian 
Pine.  No listed species were observed utilizing the site in its 
current condition.  

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

Affected Waterbody (Class)

 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

N/A
Western adjorning quarry holding pond seperated by a hard packed 
surface road with no connections

Significant nearby features

Direct Impact

Basin/Watershed Name/Number

Further classification (optional)

1900

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Impact 
Wetland Scaped Area
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Impact or Mitigation:

X Vegetation

Benthic

Both

3

medium to small shrubs, invasive exotic mature trees

V. Snags, dens, cavity, etc.

VII. Land management practices.

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - IMPACT
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Upland Park 220329-33747

low quality, development to north south and east, quarry holding westa. Quality and quantity of habitat support outside of AA.

Not Present  (0)

Minimal level of support of 
wetland/surface water 

functions

Condition is insufficient to provide 
wetland/surface water functions

Enter Notes below (do NOT score each subcategory individually)

Moderate(7) Minimal (4)

Current - w/Impact 0.270

Brazilian pepper

III. Regeneration/recruitment

IV. Age, size distribution.

Wetland Scrapped Area

Impact  Miller Legg 10/4/21 , 2/23/22, 5/5/22 

Assessment Date:Assessment Conducted by:

Condition is optimal and fully 
supports wetland/surface water 

functions

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Optimal (10)

b. Invasive plant species. Brazilian pepper dominant, Austrilian pine, melaluca, java bishopwood

1.512

Dark surface layer observed however limited hydrologic indicators 

I. Appropriate/desirable species

FL = ID x Impact Acres =

Current

0

With Impact

Impact Delta (ID)

0

Additional 
Notes:

Additional 
Notes:

Current With Impact

II. Invasive/exotic plant species

NOTE: If impact is proposed to be mitigated at a mitigation bank that
was assessed using UMAM, then the credits required for mitigation
is equal to Functional Loss (FL). If impact mitigation is proposed at a
mitigation bank that was not assessed using UMAM, then UMAM
cannot be used to assess impacts; use the assessment method of
the mitigaiton bank.

0.00

VIII. Topographic features (refugia, channels, hummocks).

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

.500(6)(b) Water Environment  
(n/a for uplands)

With Impact  Current

.500(6)(a) Location and Landscape Support

02

0.27

With ImpactCurrent

 .500(6)(c) Community Structure

3

Raw Score =  Sum of above scores/30  
(if uplands, divide by 20)

e. Adverse impacts to wildlife in AA from land uses outside of AA. low

f.  Hydrologic connectivity (impediments and flow restrictions). none

Functional Loss (FL)      
[For Impact Assessment Areas]:

5.60Impact Acres =

d. Flow rates/points of discharge. none

e. Fire frequency/severity.

g. Dependency of downstream habitats on quantity or quality of discharges.

former stock pile location

c. Wildlife access to and from AA (proximity and barriers). low, roadways and development surround AA

d. Downstream benefits provided to fish and wildlife. none

Location in developed section of unincorporated miami-dade county,  low lying to buld up surroundings

a. Appropriateness of water levels and flows. low

b.  Reliability of water level indicators. low

Additional 
Notes:

none

h. Protection of wetland functions provided by uplands (upland AAs only). none

h.  Use by animals with hydrologic requirements. none

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ). Overgrowth 

j.  Water quality of standing water by observation (I.e., discoloration, turbidity). no standing water observed

c. Appropriateness of soil moisture. dark surface, low mositure

g. Hydrologic stress on vegetation. None

none

f.  Type of vegetation. invasive exotic dominant

wind rows

Community structure is low with heavy density of invasive exotic growth and poor hydrologic features

IX.  Submerged vegetation (only score if present). none

X. Upland assessment area invasive exotic vegetation

k. Water quality data for the type of community.

l. Water depth, wave energy, and currents. None

None

VI.  Plants' condition. Overgrown 

low desirable vegetation

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Impact Wetland Scaped Area
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Site/Project Name Application Number Assessment Area Name or Number

Impact Type Assessment Area Size

Assessment conducted by: Assessment date(s):

Affected Waterbody (Class)

 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

N/A
Western adjorning quarry holding pond seperated by a hard packed 
surface road with no connections

Significant nearby features

Direct Impact

Basin/Watershed Name/Number

Further classification (optional)

1900

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)

Functions

Coyote, red-tailed hawk, marsh rabbit, small rodent tracks and droppings.  

Mitigation for previous permit/other historic use

Undeveloped open land N/A

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )
No Federally designated Critical Habitat exists within the project study 
area.  The project is located within the FWS Consultation Areas for the 
Everglade snail kite (Rostrhamus sociabilis plumbeus), American 
Crocodile (Crocodylus acutus), and the Florida bonneted bat (Eumops 
floridanus) and active Wood Stork (Mycteria americana) core foraging 
area (CFA). 

Current status of property is that it is densly covered by invasive 
exotic vegetation including brazilian pepper and Austrailian 
Pine.  No listed species were observed utilizing the site in its 
current condition.  

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

Form 62-345.900(1), F.A.C.   [ effective date ]

Miller Legg 10/4/21 , 2/23/22, 5/5/22 

Additional relevant factors:

None

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - IMPACT
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

The property is located in a commercial area in unincorporated Miami-Dade County, Florida.  The surrounding properties consisted of 
warehouse/office buildings, distribution facilities, and commercial shopping centers.  The nearest surface water body is a western 
adjoining quarry holding pond separated from a surface access road and surrounding stormwater ponds.  Based on data searches and 
field review, the project study area was identified as open land (LULC 1900).

No connections to other wetland habitat or surface waters observed.  Property is concave to surrounding dvelopment that was recently 
constructed.  

Assessment area description

Upland Park 220329-33747 Wetland Brazilian Pepper

 FLUCCs code

Open Land - 1000

None

2.65 Acres

N/A

Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

N/A

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Impact 
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Impact or Mitigation:

X Vegetation

Benthic

Both

1

wind rows

Community structure is low with heavy density of invasive exotic growth and poor hydrologic features

IX.  Submerged vegetation (only score if present). none

X. Upland assessment area invasive exotic vegetation

k. Water quality data for the type of community.

l. Water depth, wave energy, and currents. None

None

VI.  Plants' condition. Overgrown 

low desirable vegetation

Additional 
Notes:

none

h. Protection of wetland functions provided by uplands (upland AAs only). none

h.  Use by animals with hydrologic requirements. none

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ). Overgrowth 

j.  Water quality of standing water by observation (I.e., discoloration, turbidity). no standing water observed

c.  Appropriateness of soil moisture. dark surface, low mositure

g. Hydrologic stress on vegetation. None

none

f.  Type of vegetation. invasive exotic dominant

e. Adverse impacts to wildlife in AA from land uses outside of AA. low

f.  Hydrologic connectivity (impediments and flow restrictions). none

Functional Loss (FL)                                                                                            
[For Impact Assessment Areas]:

2.65Impact Acres =

d.  Flow rates/points of discharge. none

e. Fire frequency/severity.

g. Dependency of downstream habitats on quantity or quality of discharges.

former stock pile location

c. Wildlife access to and from AA (proximity and barriers). low, roadways and development surround AA

d. Downstream benefits provided to fish and wildlife. none

Location in developed section of unincorporated miami-dade county,  low lying to buld up surroundings

a. Appropriateness of water levels and flows. low

b.  Reliability of water level indicators. low

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

.500(6)(b) Water Environment                                   
(n/a for uplands)

With Impact  Current

.500(6)(a) Location and Landscape Support

02

0.17

With ImpactCurrent

 .500(6)(c) Community Structure

2

Raw Score =  Sum of above scores/30             
(if uplands, divide by 20)

Impact Delta (ID)

0

Additional 
Notes:

Additional 
Notes:

Current With Impact

II. Invasive/exotic plant species

NOTE: If impact is proposed to be mitigated at a mitigation bank that
was assessed using UMAM, then the credits required for mitigation
is equal to Functional Loss (FL). If impact mitigation is proposed at a
mitigation bank that was not assessed using UMAM, then UMAM
cannot be used to assess impacts; use the assessment method of
the mitigaiton bank.

0.00

VIII. Topographic features (refugia, channels, hummocks).

Brazilian pepper

III. Regeneration/recruitment

IV. Age, size distribution.

Wetland Brazilian Pepper

Impact  Miller Legg 10/4/21 , 2/23/22, 5/5/22 

Assessment Date:Assessment Conducted by:

Condition is optimal and fully 
supports wetland/surface water 

functions

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Optimal (10)

b. Invasive plant species. Brazilian pepper dominant, Austrilian pine, melaluca, java bishopwood

0.451

Dark surface layer observed however limited hydrologic indicators 

I. Appropriate/desirable species

FL = ID x Impact Acres =

Current

0

With Impact

medium to small shrubs, invasive exotic mature trees

V.  Snags, dens, cavity, etc.

VII.  Land management practices.

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - IMPACT
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Upland Park 220329-33747

low quality, development to north south and east, quarry holding westa. Quality and quantity of habitat support outside of AA.  

Not Present  (0)

Minimal level of support of 
wetland/surface water 

functions

Condition is insufficient to provide 
wetland/surface water functions

Enter Notes below (do NOT score each subcategory individually)

Moderate(7) Minimal (4)

Current - w/Impact 0.170
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Site/Project Name Application Number Assessment Area Name or Number

Mitigation Type Assessment Area Size

Assessment conducted by: Assessment date(s):

 FLUCCs code Further classification (optional)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - MIT/PRES
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

Alligator Joes
SFWMD 220620-34856
DERM CLIV-2022-0002

Creation/Restoration

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

Upland habitat with no connection to adjacent wetlands.  

Assessment area description

4000 4340 - Upland Mixed Coniferous / Hardwood Creation

Basin/Watershed Name/Number Affected Waterbody (Class) Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

3.18 Acres

Form 62-345.900(1), F.A.C.   [ effective date ]

Additional relevant factors:

PRE - this site is dominated by invasve exotic vegetation.  POST - reference Mitigation Monitoring Plan for restoration activities

Miller Legg 4/27/2022

The assessment area is located on easternmost portion of the project site abutting US Highway 1.  The habitat is low quality and 
dominated by a dense canopy of invasive exotic Australian pine (Casuarina equisetifolia) and Brazilian pepper thickets (Schinus 
terebinthifolius) in the shrub stratum.  Fallen needles and leaf litter cover any potential herbaceous vegetation growth where only 
minimal species are observed including shoe button ardisia (Ardisia sp.) 

Significant nearby features
 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Everglades National Park, Biscayne Bay National Park Upland habitat dominated by invasive exotic vegetation

Functions Mitigation for previous permit/other historic use

South Dade Wetlands Class I N/A

Various song birds and small rodents.  A FBB visual and acoustic 
survey was conducted Sept 2022 and resulted in no roosting.  

Florida Bonneted Bat (E), foraging, minimal
Florida Panther (E), potential for utilization 
American Crocodile (T), potential for utilization 
Eastern Indigo Snake (T), potential for utilization 

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

Minimal wildlife observed.  Raptors were osberved flying overhead and likely feeding on rodents and fish in nearby borrow pit.  

inhibits site hydrology, seed source for invasive exotic vegetation none

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)
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Impact or Mitigation:

x Vegetation

Benthic

Both

0

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - MITIGATION/PRESERVATION
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Alligator Joes

Assessment Conducted by:

Mitigation Miller Legg 

SFWMD 220620-34856
DERM CLIV-2022-0002

Enter Notes below (do NOT score each subcategory individually)

Moderate(7)

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Minimal level of support of 
wetland/surface water functions

Creation/Restoration

Assessment Date:

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

Condition is optimal and fully 
supports wetland/surface water 

functions

Optimal (10)

Condition is insufficient to provide 
wetland/surface water functions

Not Present  (0)

4/27/22

Minimal (4)

-

III. Regeneration/recruitment

8

Additional 
Notes:

.500(6)(b)Water Environment                                   
(n/a for uplands)

0 8

-

f.  Type of vegetation.

e. Fire frequency/severity.

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ).

h.  Use by animals with hydrologic requirements.

g. Hydrologic stress on vegetation.

N/A

N/A

N/A

N/A

N/A

N/A

b.  Reliability of water level indicators.

a. Appropriateness of water levels and flows.

j.  Water quality of standing water by observation (I.e., discoloration, turbidity).

1.14

Relative Functional Gain (RFG) =           
MD/(TLF x RF) =

N/A

IV. Age, size distribution.

I. Appropriate/desirable species

II. Invasive/exotic plant species

0.401

l. Water depth, wave energy, and currents. N/A

Majority inappropriate

High presence and cover

Minimal

Atypical

k. Water quality data for the type of community.

- - Additional 
Notes:

8

V.  Snags, dens, cavity, etc.

VI.  Plants' condition.

Acres of Impact Offset by this Mitigation 
Area 5.54- 0.800

N/A

Moderate

IX.  Submerged vegetation (only score if present).

X. Upland assessment area 

VII.  Land management practices.

VIII. Topographic features (refugia, channels, hummocks).

Not present or abundant

Generally good

Artificial features

Reduction in extent of topographic features

Mitigation Deficit (acres)

FOR PRESERVATION ONLY:

Temporal Lag Factor (TLF) =                                          
(see Temporal Lag Table above)

.500(6)(a) Location and Landscape Support

3.21
Mitigation Area Required (acres) =       

FL/RFG =

Functional Gain (FG) (RFG x MIT AREA) 
(should balance with Functional Loss)

0.00 0.80

Mitigation Delta (MD)

Risk Factor (RF) =                                                                        
[1=no risk,  2=mod risk, 3=hi risk, on 0.25 increments)

1.75

- -

Raw Score =  Sum of above scores/30             
(if uplands, divide by 20)

Current With Mitigation

0

 .500(6)(c)Community structure

1.275

Mitigation Area Size (acres) 3.18

-0.03

g. Dependency of downstream habitats on quantity or quality of discharges.

f.  Hydrologic connectivity (impediments and flow restrictions).

Minimal

Minimal

d.  Flow rates/points of discharge.

c.  Appropriateness of soil moisture.

a. Quality and quantity of habitat support outside of AA.  Minimal

Australian Pine, Brazilian Pepper, Ardisia

Access partially limited by roads and fence

None

e. Adverse impacts to wildlife in AA from land uses outside of AA.

h. Protection of wetland functions provided by uplands (upland AAs only).

Minimal

Benefits greatly reduced

N/A

N/A

c. Wildlife access to and from AA (proximity and barriers). 

d. Downstream benefits provided to fish and wildlife.

b. Invasive plant species.

Additional 
Notes:

N/A

N/A
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Site/Project Name Application Number Assessment Area Name or Number

Mitigation Type Assessment Area Size

Assessment conducted by: Assessment date(s):

 FLUCCs code Further classification (optional)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - MIT/PRES
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

Alligator Joes
SFWMD 220620-34856
DERM CLIV-2022-0002

Wetland Enhancement - Treatment

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

wetland habitat with minor invasive exotic and nuisance evegetation coverage

Assessment area description

6400 6411 - Sawgrass Enhancement

Basin/Watershed Name/Number Affected Waterbody (Class) Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

3.84 Acres

Form 62-345.900(1), F.A.C.   [ effective date ]

Additional relevant factors:

Area to be enhanced with adjacent upland habitat removal, herbicide treatment of nuisance and invasive exotic vegetation and natural 
recruitment of desirable vegetation 

Miller Legg 4/27/2022

Wetland appropriate elevations display coverages more appropriate for native Florida including spikerushes (Eleocharis spp.), 
sawgrass (Cladium jamaicense), various native sedges (Cyperus spp.), leatherfern (Acrostichum danaeifolium) and saltbush (Baccharis 
halimifolia).  

Significant nearby features
 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Everglades National Park, Biscayne Bay National Park

Functions Mitigation for previous permit/other historic use

South Dade Wetlands Class I

wadings birds, foraging habitat for the FBB

Florida Bonneted Bat (E), foraging, minimal
Florida Panther (E), potential for utilization 
American Crocodile (T), potential for utilization 
Eastern Indigo Snake (T), potential for utilization 

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

Minimal wildlife observed. 

Wetland system
an Agreed Order was signed to removal the unpermitted fill.  An inspection 
report dated August 1st, 2013, stated “our inspection revealed that the 
earthwork has been completed to the Department’s satisfaction.  

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Mitigation 
Wetland Enhancement - Treatment

Exhibit 3.2 Permit No. 13-107384-P Page 8 of 13

DRAFT

MDC155



Impact or Mitigation:

x Vegetation

Benthic

Both

6

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - MITIGATION/PRESERVATION
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Alligator Joes

Assessment Conducted by:

Mitigation Miller Legg 

SFWMD 220620-34856
DERM CLIV-2022-0002

Enter Notes below (do NOT score each subcategory individually)

Moderate(7)

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Minimal level of support of 
wetland/surface water functions

Wetland Enhancement - Treatment

Assessment Date:

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

Condition is optimal and fully 
supports wetland/surface water 

functions

Optimal (10)

Condition is insufficient to provide 
wetland/surface water functions

Not Present  (0)

4/27/22

Minimal (4)

-

III. Regeneration/recruitment

8

Additional 
Notes:

.500(6)(b)Water Environment                                   
(n/a for uplands)

7 8

-

f.  Type of vegetation.

e. Fire frequency/severity.

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ).

h.  Use by animals with hydrologic requirements.

g. Hydrologic stress on vegetation.

good

plants tolerant 

obligate, FACW

na

b.  Reliability of water level indicators.

a. Appropriateness of water levels and flows.

j.  Water quality of standing water by observation (I.e., discoloration, turbidity).

1.14

Relative Functional Gain (RFG) =           
MD/(TLF x RF) =

IV. Age, size distribution.

I. Appropriate/desirable species

II. Invasive/exotic plant species

0.119

l. Water depth, wave energy, and currents.

FAC, FACW,OBL

nuisance vegetation 

More upland FAC-U and Upland plants

k. Water quality data for the type of community.

- - Additional 
Notes:

8

V.  Snags, dens, cavity, etc.

VI.  Plants' condition.

Acres of Impact Offset by this Mitigation 
Area 1.99- 0.170

IX.  Submerged vegetation (only score if present).

X. Upland assessment area 

VII.  Land management practices.

VIII. Topographic features (refugia, channels, hummocks).

Herbaceous plants need more water

None 

None 

Mitigation Deficit (acres)

FOR PRESERVATION ONLY:

Temporal Lag Factor (TLF) =                                          
(see Temporal Lag Table above)

.500(6)(a) Location and Landscape Support

10.82
Mitigation Area Required (acres) =       

FL/RFG =

Functional Gain (FG) (RFG x MIT AREA) 
(should balance with Functional Loss)

0.63 0.80

Mitigation Delta (MD)

Risk Factor (RF) =                                                                        
[1=no risk,  2=mod risk, 3=hi risk, on 0.25 increments)

1.25

- -

Raw Score =  Sum of above scores/30             
(if uplands, divide by 20)

Current With Mitigation

6

 .500(6)(c)Community structure

0.457

Mitigation Area Size (acres) 3.84

-6.98

g. Dependency of downstream habitats on quantity or quality of discharges.

f.  Hydrologic connectivity (impediments and flow restrictions).

connections to adajcent parcels

d.  Flow rates/points of discharge.

c.  Appropriateness of soil moisture.

a. Quality and quantity of habitat support outside of AA.  Located within Florida Everglades

minor b pepper, torpedo grass, cattails

n/a

good

e. Adverse impacts to wildlife in AA from land uses outside of AA.

h. Protection of wetland functions provided by uplands (upland AAs only).

none

good

good

good hydroperiods

c. Wildlife access to and from AA (proximity and barriers). 

d. Downstream benefits provided to fish and wildlife.

b. Invasive plant species.

Additional 
Notes:

good
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Site/Project Name Application Number Assessment Area Name or Number

Mitigation Type Assessment Area Size

Assessment conducted by: Assessment date(s):

wadings birds, foraging habitat for the FBB

Florida Bonneted Bat (E), foraging, minimal
Florida Panther (E), potential for utilization 
American Crocodile (T), potential for utilization 
Eastern Indigo Snake (T), potential for utilization 

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

wetland system
an Agreed Order was signed to removal the unpermitted fill.  An inspection 
report dated August 1st, 2013, stated “our inspection revealed that the 
earthwork has been completed to the Department’s satisfaction.  

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)

Form 62-345.900(1), F.A.C.   [ effective date ]

Additional relevant factors:

Miller Legg 4/27/2022

Wetland elevation is mostly appropriate for herbaceous vegetation growth however due to human intrusion and use of offroad vehicles 
several pockets of lower and higher elevations are observed.  Along higher elevations vegetation growth is dominated by sporadic 
invasive exotics Australian pine and Peruvian primrose willow (Ludwigia peruviana), and nuisance species Carolina willow (Salix 
caroliniana) and cattail (Typha spp.).  

Significant nearby features
 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Everglades National Park, Biscayne Bay National Park

Functions Mitigation for previous permit/other historic use

South Dade Wetlands Class I

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

part of wetland marsh system but altered elevations have created low and high areas.  Lower areas lack vegetation due to water depths, 
higher elevations dominated by invasive exotic vegetation.  

Assessment area description

6400 6410 - Freshwater marsh Restoration

Basin/Watershed Name/Number Affected Waterbody (Class) Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

1.24 Acres

 FLUCCs code Further classification (optional)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - MIT/PRES
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

Alligator Joes
SFWMD 220620-34856
DERM CLIV-2022-0002

Wetland Restoration - Grading
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Impact or Mitigation:

x Vegetation

Benthic

Both

4

g. Dependency of downstream habitats on quantity or quality of discharges.

f.  Hydrologic connectivity (impediments and flow restrictions).

d.  Flow rates/points of discharge.

c.  Appropriateness of soil moisture.

a. Quality and quantity of habitat support outside of AA.  Located within Florida Everglades

Austrailin pine overgrowth, cattail, melalueca

upland and lowland elevation

hydrology impacted by offroad intrusion

e. Adverse impacts to wildlife in AA from land uses outside of AA.

h. Protection of wetland functions provided by uplands (upland AAs only).

berms and low areas

good

elevations not appropriate

c. Wildlife access to and from AA (proximity and barriers). 

d. Downstream benefits provided to fish and wildlife.

b. Invasive plant species.

Additional 
Notes:

good

.500(6)(a) Location and Landscape Support

8.15
Mitigation Area Required (acres) =       

FL/RFG =

Functional Gain (FG) (RFG x MIT AREA) 
(should balance with Functional Loss)

0.53 0.80

Mitigation Delta (MD)

Risk Factor (RF) =                                                                        
[1=no risk,  2=mod risk, 3=hi risk, on 0.25 increments)

1.50

- -

Raw Score =  Sum of above scores/30             
(if uplands, divide by 20)

Current With Mitigation

5

 .500(6)(c)Community structure

0.196

Mitigation Area Size (acres) 1.24

-6.91

- - Additional 
Notes:

8

V.  Snags, dens, cavity, etc.

VI.  Plants' condition.

Acres of Impact Offset by this Mitigation 
Area 0.85- 0.270

present in some areasIX.  Submerged vegetation (only score if present).

X. Upland assessment area 

VII.  Land management practices.

VIII. Topographic features (refugia, channels, hummocks). human intrusion causing ruts and high areas

Mitigation Deficit (acres)

FOR PRESERVATION ONLY:

Temporal Lag Factor (TLF) =                                          
(see Temporal Lag Table above)

1.14

Relative Functional Gain (RFG) =           
MD/(TLF x RF) =

IV. Age, size distribution.

I. Appropriate/desirable species

II. Invasive/exotic plant species

0.158

l. Water depth, wave energy, and currents. elevations not appropriate for vegetation

invasive exotic and nuisance vegetation

k. Water quality data for the type of community.
-

III. Regeneration/recruitment

8

Additional 
Notes:

.500(6)(b)Water Environment                                   
(n/a for uplands)

7 8

-

f.  Type of vegetation.

e. Fire frequency/severity.

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ).

h.  Use by animals with hydrologic requirements.

g. Hydrologic stress on vegetation.

fish observed

long hydroperiod in areas

good

obligate and FACW

na

b.  Reliability of water level indicators.

a. Appropriateness of water levels and flows.

j.  Water quality of standing water by observation (I.e., discoloration, turbidity).

Enter Notes below (do NOT score each subcategory individually)

Moderate(7)

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Minimal level of support of 
wetland/surface water functions

Wetland Restoration - Grading

Assessment Date:

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

Condition is optimal and fully 
supports wetland/surface water 

functions

Optimal (10)

Condition is insufficient to provide 
wetland/surface water functions

Not Present  (0)

4/27/22

Minimal (4)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - MITIGATION/PRESERVATION
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Alligator Joes

Assessment Conducted by:

Mitigation Miller Legg 

SFWMD 220620-34856
DERM CLIV-2022-0002
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Site/Project Name Application Number Assessment Area Name or Number

Mitigation Type Assessment Area Size

Assessment conducted by: Assessment date(s):

Various song birds and small rodents.  A FBB visual and acoustic 
survey was conducted Sept 2022 and resulted in no roosting.  

Florida Bonneted Bat (E), foraging, minimal
Florida Panther (E), potential for utilization 
American Crocodile (T), potential for utilization 
Eastern Indigo Snake (T), potential for utilization 

Observed Evidence of Wildlife Utilization (List species directly observed, or other signs such as tracks, droppings, casings, nests, etc.): 

Minimal wildlife utlization observed.  Minor tracks from small rodents.  

The mixed hardwood habitat provides vegetation diversity and source 
of native hardwood trees not observed I the herbacous marsh 

none

Anticipated Wildlife Utilization Based on Literature Review (List of species 
that are representative of the assessment area and reasonably expected to 
be found )

Anticipated Utilization by Listed Species (List species, their legal 
classification (E, T, SSC), type of use, and intensity of use of the 
assessment area)

Form 62-345.900(1), F.A.C.   [ effective date ]

Additional relevant factors:

Sections of area dominated by braazilian pepper and austrailin pine growth.  

Miller Legg 4/27/2022

The mixed hardwood wetland is located in the southeastern corner of the property.  Wetland elevations are observed slightly higher 
than the marsh wetland which in turn is dominated by mixed hardwoods.  Invasive exotic vegetation is prevalent with Australian pine 
and Brazilian pepper observed.  Additional observed species included poisonwood (Metopium toxiferum), saltbush (Baccharis 
halimifolia), Carolina willow (Salix caroliniana), wax myrtle (Myrica cerifera), red bay (Persea boronia)

Significant nearby features
 Uniqueness  (considering the relative rarity in relation to the regional 
landscape.)

Everglades National Park, Biscayne Bay National Park

Functions Mitigation for previous permit/other historic use

South Dade Wetlands Class I

Geographic relationship to and hydrologic connection with wetlands, other surface water, uplands

Mixed hardwood habitat isolated from connection to the north, east and west.  

Assessment area description

6300 N/A Enhancement

Basin/Watershed Name/Number Affected Waterbody (Class) Special Classification (i.e.OFW, AP, other local/state/federal designation of importance)

0.73 Acres

 FLUCCs code Further classification (optional)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART I - MIT/PRES
Form 62-345.900(2), F.A.C. (See Sections 62-345.400 F.A.C.)

Alligator Joes
SFWMD 220620-34856
DERM CLIV-2022-0002

Mixed Hardwood Enhancement

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Mitigation 
Mixed Hardwood Enhancement

Exhibit 3.2 Permit No. 13-107384-P Page 12 of 13

DRAFT

MDC159



Impact or Mitigation:

x Vegetation

Benthic

Both

4

g. Dependency of downstream habitats on quantity or quality of discharges.

f.  Hydrologic connectivity (impediments and flow restrictions).

Minimal

Minimal

d.  Flow rates/points of discharge.

c.  Appropriateness of soil moisture.

a. Quality and quantity of habitat support outside of AA.  Fair

Majority in proximity of AA

Access substantially limited

Distance or barrier substantially reduce benefits

e. Adverse impacts to wildlife in AA from land uses outside of AA.

h. Protection of wetland functions provided by uplands (upland AAs only).

Minimal

Less than optimal

Indicators not present

Moderately higher or lower than appropriate

c. Wildlife access to and from AA (proximity and barriers). 

d. Downstream benefits provided to fish and wildlife.

b. Invasive plant species.

Additional 
Notes:

Inhibited by upland habitat

low soil moisture

.500(6)(a) Location and Landscape Support

5.55
Mitigation Area Required (acres) =       

FL/RFG =

Functional Gain (FG) (RFG x MIT AREA) 
(should balance with Functional Loss)

0.47 0.80

Mitigation Delta (MD)

Risk Factor (RF) =                                                                        
[1=no risk,  2=mod risk, 3=hi risk, on 0.25 increments)

1.25

- -

Raw Score =  Sum of above scores/30             
(if uplands, divide by 20)

Current With Mitigation

4

 .500(6)(c)Community structure

0.169

Mitigation Area Size (acres) 0.73

-4.82

- - Additional 
Notes:

8

V.  Snags, dens, cavity, etc.

VI.  Plants' condition.

Acres of Impact Offset by this Mitigation 
Area 0.73- 0.330

none

Community structure altered by upland habitat to north

IX.  Submerged vegetation (only score if present).

X. Upland assessment area 

VII.  Land management practices.

VIII. Topographic features (refugia, channels, hummocks).

Mitigation Deficit (acres)

FOR PRESERVATION ONLY:

Temporal Lag Factor (TLF) =                                          
(see Temporal Lag Table above)

1.14

Relative Functional Gain (RFG) =           
MD/(TLF x RF) =

IV. Age, size distribution.

I. Appropriate/desirable species

II. Invasive/exotic plant species

0.232

l. Water depth, wave energy, and currents.

brazilian pepper/ austrailin pine

k. Water quality data for the type of community.
-

III. Regeneration/recruitment

8

Additional 
Notes:

Water environment impacted due to upland habitat to the north.  

.500(6)(b)Water Environment                                   
(n/a for uplands)

6 8

-

f.  Type of vegetation.

e. Fire frequency/severity.

i. Plant community composition associated with  water quality (i.e., plants tolerant of poor WQ).

h.  Use by animals with hydrologic requirements.

g. Hydrologic stress on vegetation.

N/A

Greatly reduced

Moderate

Some strata inappropriate

N/A

b.  Reliability of water level indicators.

a. Appropriateness of water levels and flows.

j.  Water quality of standing water by observation (I.e., discoloration, turbidity).

Enter Notes below (do NOT score each subcategory individually)

Moderate(7)

Condition is less than optimal, but sufficient to 
maintain most wetland/surface waterfunctions

Minimal level of support of 
wetland/surface water functions

Mixed Hardwood Enhancement

Assessment Date:

Scoring Guidance

The scoring of each indicator is based on what 
would be suitable for the type of wetland or 

surface water assessed

Condition is optimal and fully 
supports wetland/surface water 

functions

Optimal (10)

Condition is insufficient to provide 
wetland/surface water functions

Not Present  (0)

4/27/22

Minimal (4)

UNIFORM WETLAND MITIGATION ASSESSMENT WORKSHEET - PART II - MITIGATION/PRESERVATION
Form 62-345.900(2), F.A.C. (See Sections 62-345.500 and .600, F.A.C.)

Site/Project Name: Application Number: Assessment Area Name or Number:

Alligator Joes

Assessment Conducted by:

Mitigation Miller Legg 

SFWMD 220620-34856
DERM CLIV-2022-0002

V:\Projects\2021\21-00096 - UPLAND PARK\Documents\Permits\UMAM Calculations\UMAM Sheets for Application\UMAM - Mitigation Mixed Hardwood Enhancement
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Appendix D:  Best Management Practices (BMPs) for Development Projects

Ongoing research and monitoring will continue to increase the understanding of the Florida 
bonneted bat and its habitat needs and will continue to inform habitat and species management 
recommendations.  These BMPs incorporate what is known about the species and also include 
recommendations that are beneficial to all bat species in Florida.  These BMPs are intended to 
provide recommendations for improving conditions for use by Florida bonneted bats, and to help 
conserve Florida bonneted bats that may be foraging or roosting in an area.

The BMPs required to reach a “may affect, but is not likely to adversely affect” (MANLAA) 
determination vary depending on the couplet from the Consultation Key used to reach that 
particular MANLAA.  The requirements for each couplet are provided below followed by the list 
of BMPs.  If the applicant is unable or does not want to do the required BMPs, then the Corps (or 
other Action Agency) will not be able to use this Guidance and formal consultation with the 
Service is required. 

Couplet Number 
for MANLAA 

from Consultation 
Key Required BMPs 

4b 
BMP number 1 if more than 3 months has occurred between the 
survey and start of the project, and any 3 BMPs out of BMPs 4 
through 13 

5b BMP number 2, and any 3 BMPs out of BMPs 3 through 13 
9b BMPs number 2 and 3, and any 4 BMPs out of BMPs 5 through 13 

11b BMPs number 1 and 4, and any 4 BMPs out of BMPs 5 through 13 
12b BMP number 1, and any 3 BMPs out of BMPs 3 through 13 
14b Any 2 BMPs out of BMPs 3 through 13 
15b Any 3 BMPs out of BMPs 3 through 13 
17b Any 4 BMPs out of BMPs 3 through 13 

BMPs for development, construction, and other general activities: 
1. If potential roost trees or structures need to be removed, check cavities for bats within 30

days prior to removal of trees, snags, or structures. When possible, remove structure
outside of breeding season (e.g., January 1 – April 15).  If evidence of use by any bat
species is observed, discontinue removal efforts in that area and coordinate with the
Service on how to proceed.

2. When using heavy equipment, establish a 250 foot (76 m) buffer around known or
suspected roosts to limit disturbance to roosting bats.

3. For every 5 acres of impact, retain a minimum of 1.0 acre of native vegetation.  If upland
habitat is impacted, then upland habitat with native vegetation should be retained.

4. For every 5 acres of impact, retain a minimum of 0.25 acre of native vegetation.  If
upland habitat is impacted, then upland habitat with native vegetation should be retained..

5. Conserve open freshwater and wetland habitats to promote foraging opportunities and
avoid impacting water quality.  Created/restored habitat should be designed to replace the
function of native habitat.

DRAFT
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6. Conserve and/or enhance riparian habitat.  A 50-ft (15.2 m) buffer is recommended
around water bodies and stream edges.  In cases where artificial water bodies (i.e.,
stormwater ponds) are created, enhance edges with native plantings especially in cases in
which wetland habitat was affected.

7. Avoid or limit widespread application of insecticides (e.g., mosquito control, agricultural
pest control) in areas where Florida bonneted bats are known or expected to forage or
roost.

8. Conserve natural vegetation to promote insect diversity, availability, and abundance.  For
example, retain or restore 25% of the parcel in native contiguous vegetation.

9. Retain mature trees and snags that could provide roosting habitat.  These may include
live trees of various sizes and dead or dying trees with cavities, hollows, crevices, and
loose bark.  See “Roosting Habitat” in “Background” above.

10. Protect known Florida bonneted bat roost trees, snags or structures and trees or snags that
have been historically used by Florida bonneted bats for roosting, even if not currently
occupied, by retaining a 250 foot (76 m) disturbance buffer around the roost tree, snag, or
structure to ensure that roost sites remain suitable for use in the future.

11. Avoid and minimize the use of artificial lighting, retain natural light conditions, and
install wildlife friendly lighting (i.e., downward facing and lowest lumens possible).
Avoid permanent night-time lighting to the greatest extent practicable.

12. Incorporate engineering designs that discourage bats from using buildings or structures.
If Florida bonneted bats take residence within a structure, contact the Service and Florida
Fish and Wildlife Conservation Commission prior to attempting removal or when
conducting maintenance activities on the structure.

13. Use or allow prescribed fire to promote foraging habitat.
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Appendix E:  Additional Best Management Practices (BMPs) for Land Management 
Projects 

Ecological Land Management 

The Service reviews and develops Ecological Land Management projects that use land 
management activities to restore and maintain native, natural communities that are beneficial to 
bats.  These activities include prescribed fire, mechanical treatments to reduce vegetation 
densities, timber thinning to promote forest health, trail maintenance, and the treatment of exotic 
vegetation.  The following BMPs provide recommendations for conserving Florida bonneted bat 
roosting and foraging habitat during ecological land management activities.  The Service 
recommends incorporating these BMP into ecological land management plans. 
 
If potential roost trees need to be removed, check cavities for bats prior to removal of trees or 
snags.  If evidence of use by any bat species is observed, discontinue removal efforts in that area 
and coordinate with the Service on how to proceed. 
 
Ecological Land Management BMPs: 
 

 Protect potential roosting habitat during ecological land management activities, if 
feasible.  Avoid removing trees or snags with cavities. 

 Rake and/or manually clear vegetation around the base of known or suspected roost trees 
to remove fuel prior to prescribed burning.  

 If possible, use ignition techniques such as spot fires or backing fire to limit the intensity 
of fire around the base of the tree or snag containing the roost.  The purpose of this action 
is to prevent the known or suspected roost tree or snag from catching fire and also to 
attempt to limit the exposure of the roosting bats to heat and smoke.  A 250-ft (76 m) 
buffer is recommended. 

 If prescribed fire is being implemented to benefit Florida bonneted bats, Braun de Torrez 
et al. (2018) noted that fire in the dry/spring season could be most beneficial.   

 When creating firebreaks or conducting fire-related mechanical treatment, mark and 
avoid any known or suspected bat roosts. 

 When using heavy equipment, establish a buffer of 250 feet (76 m) around known roosts 
to limit disturbance to roosting bats. 

 Establish forest management efforts to maintain tree species and size class diversity to 
ensure long-term supply of potential roost sites. 

 For every 5 acres (2 hectares) of timber that is harvested, retain a clump of trees 1-2 acres 
(0.4 - 0.8 hectare) in size containing potential roost trees, especially pines and royal 
palms (live or dead).  Additionally, large snags in open canopy should be preserved. 

 
Literature Cited – Appendix E 

 
Braun de Torrez, E.C., H.K. Ober, and R.A. McCleery.  2018.  Activity of an Endangered Bat 

Increases Immediately Following Prescribed Fire.  The Journal of Wildlife Management. 
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Attachment 2 

Further amendments to the First Amendment Lease Agreement (Phase 1) for RFP-
1066 Joint Development of Dolphin Station Property, dated May 9, 2023 

 

1. In the First Amendment to the Lease Agreement (Phase 1) for RFP-1066 Joint 
Development of Dolphin Station Property, dated May 9, 2023, on page 5, in 
Section 4.02(A), subsection (3) shall be deleted in its entirety, and the following 
subsection shall be renumbered accordingly.  For convenience, the language 
of subsection (3), which shall be deleted, is shown in strike-through below:  

(3) Reasonably coordinate in advance with Tenant with respect to any access to the 
Alligator Joe’s Site required by the County or third parties during Tenant’s performance of 
the Required Mitigation Work in order to minimize disruption to such Required Mitigation 
Work; and 

2. In the First Amendment to the Lease Agreement (Phase 1) for RFP-1066 Joint 
Development of Dolphin Station Property, dated May 9, 2023, on page 5, 
Section 4.02(B), subsection (1) shall be deleted and replaced with the following 
language:    

(1) Obtain and comply with all conditions of the Individual Environmental Resource 
Permit, and the Class IV Permit from the County Division of Environmental 
Resources Management (collectively the “Mitigation Permits”, copies attached 
within Schedule 4.20), to perform the restoration and improvement of wetlands, 
five (5) years compliance monitoring, correction of any deficiencies in order to 
achieve success during the five (5) years monitoring, monitoring closeout and 
related work within the Alligator Joe’s Mitigation Project Area (the “Required 
Mitigation Work”).   

3. The following additional provisions shall be added: 

The Tenant shall contract a Professional Wetland Scientist (PWS) certified by the Society 
of Wetlands Scientists to be present on Alligator Joe’s site when the Required Mitigation 
Work is initiated (including for the delivery of equipment) and a minimum of one (1) time 
weekly for a full day while workers are present. The Tenant shall provide documentation 
of qualifications to the EEL Project Manager via electronic mail at 
molly.messer@miamidade.gov a minimum of fourteen (14) calendar days prior to the 
commencement of the mitigation work on the Alligator Joes site.  The duties of the PWS 
shall include but not be limited to the following: 

1. Review all permits and conservation easement requirements associated with 
the Required Mitigation Work prior to the commencement of work. Inspect 
the site to confirm compliance with all said requirements and permit 
conditions during the construction of the Required Mitigation Work.   
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2. During all times of access and during the Required Mitigation Work, 
provide written reports to the EEL Project Manager via electronic mail at 
molly.messer@miamidade.gov at a minimum of on a weekly basis or more 
often if specific conditions require. Weekly reports shall include but not be 
limited to, the status of the project, areas of the site where work is currently 
occurring, photographs of the site showing progress at the site taken from 
the photo points identified in the approved mitigation plan, which 
herbicides are being used on the site (if applicable), activities being 
conducted by the contractor during inspections, any observations of nesting 
birds, rare/threatened/endangered species, and any nonnative wildlife. Any 
observations of hazardous site conditions and/or evidence of illegal or 
unauthorized work or activities on the Alligator Joe’s shall be reported 
immediately to the EEL Project Manager via telephone at (305) 372-6452 
and via electronic mail at molly.messer@miamidade.gov and not more than 
two (2) hours after the observation and also, no later than 5:00 PM the day 
that it was observed. Prior to the commencement of the Required Mitigation 
Work, provide color laminated reference materials to workers on the 
identification of plants targeted by herbicide application and those species 
with a similar appearance to avoid and minimize herbicide damage to native 
vegetation. 

3. Prior to the commencement of the Required Mitigation Work, provide 
training to workers at the Mitigation Area identifying the boundaries of the 
work area, the areas for staging materials or equipment, the locations of the 
rare and endangered species,  what to steps to take if endangered wildlife is 
observed, what steps to take if invasive wildlife, and on the identification of 
plants targeted by herbicide application and those species with a similar 
appearance to avoid and minimize herbicide damage to native vegetation. 

4. Prior to the commencement of the Required Mitigation Work and to prevent 
avoidable impacts, identify and clearly mark all areas where rare and 
endangered plant species exist.  

5. During all times of access and during the Required Mitigation Work, 
monitor the work crews conducting herbicide treatment and prevent damage 
to any rare or endangered native plants when working in an area where these 
species may be present. Damage to rare or endangered plants shall be 
reported by email to the EEL Project Manager at 
molly.messer@miamidade.gov immediately upon discovery and before 
5:00 PM that day. 

6. During all times of access and during the Required Mitigation Work, 
supervise work crews using herbicides for compliance with the appropriate 
herbicide labels, Material Data Safety Sheets (MSDS), and maintain a copy 
of the fully executed permits and mitigation plan with maps on site when 
the Required Mitigation Work is being conducted. 
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The PWS shall provide the EEL project manager with the following contact numbers – office 
telephone, cellular numbers for all supervisors working on the project; and an email address.  

During all times of access and during the Required Mitigation Work, the Tenant shall 
utilize only Florida licensed professional herbicide applicators (licensed by the Florida 
Department of Agricultural & Consumer Services [FDACS] in the areas of aquatics or 
natural areas) to conduct invasive and nuisance vegetation control work in the Alligator 
Joe’s Mitigation Work Area.  

Prior to the commencement of the Required Mitigation Work, the Tenant shall erect and 
maintain protective fencing in accordance with all permits and approvals around the 
Alligator Joe’s Site to prevent damage to the Conservation Easement Area. 

Prior to the initial commencement of the Required Mitigation Work, provide written notice 
of commencement to the EEL Project Manager via electronic mail at 
molly.messer@miamidade.gov a minimum of seven (7) calendar days in advance.  

Prior to the initial commencement of the Required Mitigation Work, provide a work 
schedule of the contractors which details weekly work days and times to the EEL Project 
Manager via electronic mail at molly.messer@miamidade.gov a minimum of seven (7) 
calendar days in advance. Any changes to the work schedule shall be provided to the EEL 
Project Manager via electronic mail at molly.messer@miamidade.gov a minimum of seven 
(7) calendar days in advance of the proposed change. 

Prior to commencement of access to Alligator Joe’s Site and any of the Required Mitigation 
Work, the Tenant’s contractor(s) and PWS shall attend a pre-work on-site meeting with the 
EEL Project Manager at the Alligator Joe’s site to discuss access to the site, the required 
training, the staging areas for materials and equipment, the scope of work, contractor 
expectations, work plan/scheduling, and/or any other concerns regarding project that may 
need to be discussed and clarified to avoid any confusion during the project duration. 

During all times of access and during the Required Mitigation Work, the Tenant shall not 
prevent or impede the EEL Program’s management activities (including wildfire response) 
or legal access to the Alligator Joe’s site.  

The Tenant shall not impede access routes that would restrict vehicular access by agency 
personnel. 

The Tenant is responsible for all quality assurance and quality control. The Tenant shall 
take the necessary steps to develop guidelines needed to assure work quality and to 
continuously monitor work to verify quality standards are met.   

The Tenant is responsible for technical aptitude of personnel. 
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The Tenant shall be responsible for all spills, including but not limited to, herbicides and 
petroleum products, and the reporting of those spills. The Tenant is liable for any damages 
and site remediation.   

The Tenant shall report all herbicide misuse, herbicide or petroleum product spills, 
accidents, and injuries to the EEL Project Manager immediately at 
molly.messer@miamidade.gov . 

The Landlord is not responsible for equipment or herbicides stored on the Alligator Joe’s 
site. In the event of severe weather (Tropical Storm, Hurricane) all equipment must be 
removed from the Alligator Joe’s Site. 

During all times of access and during the Required Mitigation Work, all herbicides and 
adjuvants must be kept with the licensed applicator at the treatment site or in a secured, 
ventilated, and locked truck or trailer as close to the treatment site as practicable at all times 
(in accordance with Chapter 403.161, 403.413, 403.708 F.S. and Chapter 487.031 F.S.). 
All products shall be stored in containers that are in good condition and sealed to prevent 
spills. All containers shall be inspected each workday for leaks, labeled to identify their 
contents and kept in a secure manner as to prevent the likelihood of leaks or spills. The 
Tenant is responsible for keeping all empty containers in a secured ventilated and locked 
truck or trailer. The Tenant is also responsible for any leaks, spills, environmental damage, 
or theft of materials from the job site and recycling containers.  

All herbicides must be EPA/FDACS registered or have the appropriate Florida Special 
Local Needs (Section 24(c) FIFRA) registration. ALL HERBICIDES SHALL BE USED 
IN ACCORDANCE WITH THE EPA LABEL. The Tenant is liable for any penalty, fines 
or damages resulting from the misuse of herbicides. These herbicides are to be provided, 
as needed, depending on the type of vegetation to be treated.  

All herbicide application shall be carried out in a manner consistent with Environmental 
Protection Agency (EPA) and Special Local Need 24(c)(SLN) herbicide labels. Crews 
shall have access to all appropriate labels and Safety Data Sheets (SDS) while transporting, 
mixing, or applying herbicides. The Tenant shall comply with all pertinent regulations set 
forth by Florida Department of Agriculture and Consumer Services (FDACS). 

Herbicide applications shall not occur when wind speeds are greater than 10.0 miles per 
hour (mph) without County approval. The Tenant shall take all precautions to minimize 
and mitigate herbicide drift. 

Any damages to County the property (i.e. structures, fences roads, culverts, trees or other 
natural resources, etc.) caused by the Tenant while working on this project shall be the 
responsibility of the Tenant to remedy, as determined by the County. The Tenant shall be 
responsible for the conduct of all contractor personnel at all times while on the Project site.  

The Tenant shall be responsible for and repair, replace, or restore to original condition, all 
property damaged as a result of any activity by the Tenant, to the satisfaction of the Project 
Manager and the Landlord. This includes but is not limited to, soil grade disturbance 
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resulting from heavy equipment/stump removal, pavement surface, turf areas, mixing 
zones, man-made structures, and equipment. 

During all times of access and during the Required Mitigation Work, the Tenant shall not 
negatively impact areas of the EEL Preserve outside of the Mitigation Work Area. 

In order to prevent the spread of invasive plant species, during all times of the Required 
Mitigation Work the Tenant shall clean all equipment with a pressure washer of all plant 
material, mud, sand, dirt, and muck prior to arrival at the worksite. If equipment arrives at 
the Alligator Joe’s site and has not been properly cleaned, it shall be denied access.  

The Tenant shall clean all equipment with a pressure washer including but not limited to 
vehicles, trailers, ATVs, and chippers to reduce the spread of exotic and nuisance 
vegetation prior to initiating work activities on the Alligator Joe’s site. Decontamination 
protocols include but are not limited to spraying down with pressure washer all equipment 
surfaces including the under carriage, tracks, and tires to ensure that mud, sand, dirt, muck, 
vegetative debris and other debris is not transported onto the Alligator Joe’s site from other 
locations. All hand-held equipment such as chainsaws, loppers, etc. to be used for treatment 
activities must be wiped down and cleaned so that they are free of debris. 

The Tenant shall not harass, injure, kill or otherwise interfere with native wildlife, 
including snakes, that may be encountered during the Required Mitigation Work.  

During all times of access and during the Required Mitigation Work, the Tenant shall 
replace any native vegetation damaged by work activities including those damaged due to 
herbicides and/or unapproved vehicle use. 

During all times of access and during the Required Mitigation Work, the Tenant shall 
immediately report via telephone at (305) 372-6452 and via electronic mail at 
molly.messer@miamidade.gov to the Landlord any and all sightings of any of the 
following species on or adjacent to Alligator Joe’s Site - Florida bonneted bat (Eumops 
floridanus), snakes and large lizards of any kind.  

During all times of access and prior to each monitoring and maintenance event, provide 
written notice of each monitoring and maintenance event to the EEL Project Manager via 
electronic mail at molly.messer@miamidade.gov a minimum of fourteen (14) calendar 
days prior to maintenance work.  

During all times of access and within thirty (30) calendar days subsequent to each 
monitoring event, the Tenant shall provide copies of all reports of monitoring and 
maintenance activities to the EEL Project Manager via electronic mail at 
molly.messer@miamidade.gov. 
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Honorable Chairman Oliver G. Gilbert, III
and Members, Board of County Commissioners

County Attorney

July 18, 2023
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Approved       Mayor Agenda Item No. 14(A)(8)
7-18-23 Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING A LETTER OF COMMITMENT 

AND A DEED OF CONSERVATION EASEMENT BETWEEN 

THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AND MIAMI-DADE COUNTY RELATED TO A MITIGATION 

PROJECT, WHICH IS ESTIMATED TO COST 

APPROXIMATELY $1,226,000.00, ON COUNTY OWNED 

LANDS MANAGED BY AND THROUGH THE 

ENVIRONMENTALLY ENDANGERED LANDS PROGRAM 

AT THE PROPERTY KNOWN AS ALLIGATOR JOE’S 

LOCATED WEST OF U.S. 1, APPROXIMATELY 0.82 MILES 

SOUTH OF U.S. 1 AND CARD SOUND ROAD IN MIAMI-

DADE COUNTY; AUTHORIZING THE COUNTY MAYOR OR 

COUNTY MAYOR’S DESIGNEE TO EXECUTE THE LETTER 

OF COMMITMENT; AUTHORIZING THE COUNTY MAYOR 

TO EXECUTE THE DEED OF CONSERVATION EASEMENT 

ONLY AFTER CERTAIN CONDITIONS PRECEDENT; 

ESTABLISHING BOARD POLICY WITH RESPECT TO 

CONDITIONS AND PROTECTIONS FOR THE USE OF 

ENVIRONMENTALLY ENDANGERED LANDS AS OFF-SITE 

MITIGATION FOR COUNTY PROJECTS 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:  

Section 1.  The foregoing recitals are incorporated in this resolution and are approved. 

Section 2.  This Board approves the South Florida Water Management District's 

(“SFWMD”) Letter of Commitment, in substantially the form attached hereto as Attachment A 

and made a part hereof, in which the County agrees to the construction, operation and long-term 

maintenance of the offsite mitigation project at the Alligator Joe’s property, located west of U.S. 
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1 approximately 0.82 miles south of U.S. 1 and Card Sound Road in Miami-Dade County (the 

“Alligator Joe’s Property”), and authorizes the execution of said Letter of Commitment by the 

County Mayor or County Mayor’s designee. 

Section 3.  This Board approves the Deed of Conservation Easement for the Alligator 

Joe’s Property to the SFWMD in substantially the form attached hereto as Attachment B and made 

a part hereof, which requires the County to conduct the mitigation project and preserve and 

maintain the mitigation project area in perpetuity; authorizes the execution of said Deed of 

Conservation Easement by the County Mayor; and authorizes the County Mayor or County 

Mayor’s designee to exercise the provisions contained therein.  

Section 4.   The approval and authority from this Board in section 3 of this resolution 

are contingent upon the County first (a) obtaining a performance bond in the amount of 

$1,226,000.00 from Terra International Services, LLC, (“Terra”) in a form acceptable to the 

Division of Environmental Resources Management (“DERM”) Director, that shall be held by the 

EEL Program, as discussed in the Mayor’s memorandum, and (b) obtaining an executed 

amendment to the lease agreement between the County and Terra for the Dolphin TOD Upland 

Park project to add certain provisions and to delete and modify existing provisions, in substantially 

the form attached as Attachment 2 to the Mayor’s memorandum, to said lease.   If the required 

performance bond and executed lease agreement amendment are not obtained by the County within 

12 months of the effective date of this resolution, then the approvals provided in section 3 of this 

resolution shall expire.  For recordkeeping purposes, the County Mayor or County Mayor’s 

designee shall file a notice with the Clerk of the Board once the required bond and lease 

amendment have been obtained by the County.    

MDC188



Agenda Item No. 14(A)(8) 
Page No. 3 

Section 5. To the extent that there are any costs associated with the obligations to the 

SFWMD, or that ultimately result from the mitigation project on the Alligator Joe’s Property, that 

are ultimately borne by the County, such costs shall be paid from the County’s budget for the 

Department of Transportation and Public Works (“DTPW"), or other legally available funds, and 

not with any EEL Trust Fund dollars. 

Section 6.  This Board is establishing a policy that before any County-owned EEL 

property may be proposed, recommended, or used for off-site mitigation, (1) a written 

determination in favor of such specific proposal from the DERM Director or designee shall be 

required; (2) EEL property may only be considered for off-site mitigation for County projects; (3) 

any mitigation project shall be designed by EEL or a consultant selected by EEL through all 

applicable procurement processes, and any such mitigation project design and permitting shall be 

for a complete, as opposed to piecemeal, mitigation project; (4) any and all submissions to 

regulatory agencies such as the SFWMD shall only be submitted after written approval from the 

DERM Director or designee; (5) at a minimum, all standard EEL contracting provisions, as they 

may be amended and updated from time to time, must be included in all applicable contracting 

documents; (6) a performance bond for the entire cost of the work must be provided to be held 

by the EEL Program; and (7) the user County department shall reimburse the EEL Program for

any EEL staff time spent  on any such proposal or project through the provision of a billing 

code. Nothing stated herein shall preclude RER and the County Mayor or County Mayor’s 

designee from developing additional restrictions and procedures with respect to off-site 

mitigation in order to protect EEL property and EEL resources.  
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Section 7. Pursuant to Resolution No. R-974-09, this Board (1) directs the County 

Mayor or County Mayor’s designee to record the Deed of Conservation Easement in the Public 

Records of Miami-Dade County, Florida, and to provide a recorded copy of the instruments to the 

Clerk of the Board within 30 days of recordation, and (2) directs the Clerk of the Board to attach 

and permanently store a recorded copy together with this Resolution. 

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Oliver G. Gilbert, III, Chairman 

Anthony Rodríguez, Vice Chairman 

Marleine Bastien Juan Carlos Bermudez 

Kevin Marino Cabrera Sen. René García 

Roberto J. Gonzalez Keon Hardemon 

Danielle Cohen Higgins Eileen Higgins 

Kionne L. McGhee Raquel A. Regalado 

Micky Steinberg 
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The Chairperson thereupon declared this resolution duly passed and adopted this 18th day 

of July, 2023.  This resolution shall become effective upon the earlier of (1) 10 days after the date 

of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

 

By:________________________ 

         Deputy Clerk 

_______ 

Approved by County Attorney as 

to form and legal sufficiency.  

Abbie Schwaderer-Raurell 

Bruce Libhaber
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 Attachment A 
 
 
 

June 26, 2023 
          
        

Via email: chanes@sfwmd.gov  
 
         
Caroline Hanes, PWS    
Regulation Division 
Environmental Resources Permitting Bureau 
South Florida Water Management District 
3301 Gun Club Road, MSC 9210  
West Palm Beach, FL 33406  
  
   
RE: SFWMD RAI Response    
 Upland Park / Alligator Joe’s Mitigation Area 

Application No. 220620-34856 
  
Dear Ms. Caroline Hanes 
 
     
This letter is to acknowledge that Miami-Dade County accepts the responsibility for the 
construction, operation and long term maintenance of ±8.99 acres mitigation area, which 
is within a portion of the ±13.5 acre property known as Alligator Joe’s (more specifically 
designated as Miami Dade County Folio # 30-7931-001-0173 & 30-7931-001-0020) that 
is associated with the above referenced South Florida Water Management District 
(SFWMD) permit application. 

 
Please let Lourdes M. Gomez, Director, Department of Regulatory and Economic 
Resources, know if you have any questions or concerns at (305) 375-2886 or by email at 
Lourdes.Gomez@miamidade.gov . 

 
Sincerely,  

 
 
 

Jimmy Morales 
Chief Operations Officer, Miami-Dade County 

 
 
 
Cc: Dan Rupena, Terra, drupena@terragroup.com 

Dylan Larson, Miller Legg, dlarson@millerlegg.com 
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Deed of Conservation Easement 
for Local Governments 

THIS DEED OF CONSERVATION EASEMENT (“Conservation Easement”) is given this day 
of , 2023, by  Miami-Dade County, a political subdivision of the State of Florida, 
("Grantor") whose mailing address is      111 NW 1st Street Miami, Florida 33128 to the S o u t h
F l o r i d a  W a t e r  M a n a g e m e n t  D i s t r i c t . ("Grantee"). As used herein, the term "Grantor" shall 
include any and all heirs, successors, or assigns of the Grantor, and all subsequent owners of the 
"Conservation Easement Area" (as hereinafter defined) and the term “Grantee” shall include any successor 
or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the fee simple owner of certain lands situated in Miami-Dade County, 
Florida, and more specifically depicted on the location map in Exhibit "A" attached hereto and incorporated 
herein (the "Property"); and 

WHEREAS, Permit No. 13-107384-P (“Permit”) and any modifications thereto issued by the 
Grantee authorizes certain activities which could affect wetlands or other surface waters in or of the State 
of Florida; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Permit or other good and 
valuable consideration provided to Grantor, is agreeable to granting and securing to the Grantee a perpetual 
Conservation Easement as defined in Section 704.06, Florida Statutes (F.S.), over the area of the Property 
described on Exhibit “B” (“Conservation Easement Area”); and 

WHEREAS, Grantor grants this Conservation Easement as a condition of the Permit, solely to off-set 
or prevent adverse impacts to natural resources, fish and wildlife, and wetland functions; and 

WHEREAS, Grantor desires to preserve the Conservation Easement Area in perpetuity in its natural 
condition, or, in accordance with the Permit, in an enhanced, restored, or created condition; and 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and operate the 
permitted activity, and as an inducement to Grantee in issuing the Permit, together with other good and 
valuable consideration provided to the Grantor, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby voluntarily grants, creates, conveys, and establishes a perpetual 
Conservation Easement for and in favor of the Grantee upon the area of the Property described on Exhibit 
“B” which shall run with the land and be binding upon the Grantor, and shall remain in full force and effect 
forever. 

The scope, nature, and character of this Conservation Easement shall be as follows:

Prepared by: 

Return original or certified recorded document to: 

Caleb Siggins 
South Florida Water Management District 
Regulation Division, MSC 9421 
3301 Gun Club Road 
West Palm Beach, Florida 33406 

Molly Messer 
Miami-Dade County Department of 
Regulatory and Economic Resources 
701 NW 1st Court, 2 Floor 
Miami, Florida 33136 
 

ATTACHMENT B
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1. Recitals. The recitals hereinabove set forth are true and correct and are hereby incorporated 
into and made a part of this Conservation Easement. 

2. Purpose. It is the purpose of this Conservation Easement to retain land or water areas in their 
existing, natural, vegetative, hydrologic, scenic, open, or wooded condition and to retain such areas as suitable 
habitat for fish, plants, or wildlife in accordance with Section 704.06, F.S. Those wetland and upland areas 
included in this Conservation Easement which are to be preserved, enhanced, restored, or created pursuant 
to the Permit (or any modification thereto) and any Mitigation Plan (“Mitigation Plan”) which has been 
approved in writing by the Grantee, shall be retained and maintained in the preserved, enhanced, 
restored, or created condition required by the Permit (or any modification thereto). 

To carry out this purpose, the following rights are conveyed to Grantee by this Conservation Easement: 

a. To enter upon the Conservation Easement Area at reasonable times with any
necessary equipment or vehicles to inspect, determine compliance with the covenants and prohibitions 
contained in this Conservation Easement, and to enforce the rights herein granted in a manner that will not 
unreasonably interfere with the use and quiet enjoyment of the Conservation Easement Area by Grantor at 
the time of such entry; and 

b. To proceed at law or in equity to enforce the provision of this Conservation
Easement and the covenants set forth herein, to prevent the occurrence of any of the prohibited activities 
set forth herein, and to require the restoration of such areas or features of the Conservation Easement 
Area that may be damaged by any activity or use that is inconsistent with this Conservation Easement. 

3. Prohibited Uses. Except for activities that are permitted or required by the Permit (or any
modification thereto) (which may include restoration, creation, enhancement, maintenance, monitoring 
activities, or surface water management improvements) or other activities described herein or in the 
Management Plan (if any), any activity on or use of the Conservation Easement Area inconsistent with the 
purpose of this Conservation Easement is prohibited. Without limiting the generality of the foregoing, the 
following activities are expressly prohibited in or on the Conservation Easement Area: 

a. Construction or placing of buildings, roads, signs, billboards or other advertising,
utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping or
placing of trash, waste, or unsightly or offensive materials; 

c. Removing, destroying or trimming trees, shrubs, or other vegetation, except:
i. The removal of dead trees and shrubs or leaning trees that could cause

damage to property is authorized; 
ii. The destruction and removal of noxious, nuisance or exotic invasive plant

species as listed on the most recent Florida Exotic Pest Plant Council’s List of Invasive Species is authorized; 
iii. Activities authorized by the Permit or described in the Management Plan or

otherwise approved in writing by the Grantee are authorized; and 
iv. Activities conducted in accordance with a wildfire mitigation plan developed

with the Florida Forest Service that has been approved in writing by the Grantee are authorized. No later than 
thirty (30) days before commencing any activities to implement the approved wildfire mitigation plan, Grantor 
shall notify the Grantee in writing of its intent to commence such activities. All such activities may only be 
completed during the time period for which the Grantee approved the plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material
substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to remain in its
natural, restored, enhanced, or created condition; 
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f. Activities detrimental to drainage, flood control, water conservation, erosion control, 
soil conservation, or fish and wildlife habitat preservation including, but not limited to, ditching, diking, clearing, 
and fencing; 

 
g. Acts or uses detrimental to such aforementioned retention of land or water areas; and 

 
h. Acts or uses which are detrimental to the preservation of the structural integrity or 

physical appearance of sites or properties having historical, archaeological, or cultural significance. 
 

4. Grantor's Reserved Rights. Grantor reserves all rights as owner of the Conservation 
Easement Area, including the right to engage or to permit or invite others to engage in all uses of the 
Conservation Easement Area that are not prohibited herein and which are not inconsistent with the Permit 
(or any modification thereto), Management Plan, or the intent and purposes of this Conservation Easement. 

 
5. No Dedication. No right of access by the general public to any portion of the Conservation 

Easement Area is conveyed by this Conservation Easement. 
 

6. Grantee's Liability. Grantee’s liability is limited as provided in Sections 704.06(10) and 
768.28, F.S. Additionally, Grantee shall not be responsible for any costs or liabilities related to the operation, 
upkeep, or maintenance of the Conservation Easement Area. 

 
7. Enforcement. Enforcement of the terms, provisions, and restrictions of this Conservation 

Easement shall be at the reasonable discretion of Grantee, and any forbearance on behalf of Grantee to 
exercise its rights hereunder in the event of any breach hereof by Grantor, shall not be deemed or construed 
to be a waiver of Grantee's rights hereunder. Grantee shall not be obligated to Grantor, or to any other 
person or entity, to enforce the provisions of this Conservation Easement. 

 
8. Assignment. Grantee will hold this Conservation Easement exclusively for conservation 

purposes. Grantee will not assign its rights and obligations under this Conservation Easement except to 
another organization or entity qualified to hold such interests under the applicable state laws. 

 
9. Severability. If any provision of this Conservation Easement or the application thereof to 

any person or circumstances is found to be invalid, the remainder of the provisions of this Conservation 
Easement shall not be affected thereby, as long as the purpose of the Conservation Easement is preserved. 

 
10. Terms and Restrictions. Grantor shall insert the terms and restrictions of this 

Conservation Easement in any subsequent deed or other legal instrument by which Grantor divests itself 
of any interest in the Conservation Easement. 

 
11. Written Notice. All notices, consents, approvals, or other communications hereunder shall 

be in writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

 
12. Modifications. This Conservation Easement may be amended, altered, released, or 

revoked only by written agreement between the parties hereto or their heirs, assigns, or 
successors-in-interest, which shall be filed in the public records in Miami-Dade County, Florida. 

 
13. Recordation. Grantor shall record this Conservation Easement in timely fashion in the 

Official Records of Miami-Dade County, Florida, and shall rerecord it at any time Grantee may 
require to preserve its rights. Grantor shall pay all recording costs and taxes necessary to record this 
Conservation Easement in the public records. Grantor will hold Grantee harmless from any recording 
costs or taxes necessary to record this Conservation Easement in the public records. 

 
TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, restrictions, and 

purposes imposed with this Conservation Easement shall be binding upon Grantor, and shall continue as a 
servitude running in perpetuity with the Conservation Easement Area. 
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Grantor hereby covenants with Grantee that Grantor is lawfully seized of said Conservation 
Easement Area in fee simple; that the Conservation Easement is free and clear of all encumbrances that are 
inconsistent with the terms of this Conservation Easement; all mortgages and liens on the Conservation 
Easement Area, if any, have been subordinated to this Conservation Easement; that Grantor has good right 
and lawful authority to convey this Conservation Easement; and that it hereby warrants and defends record 
title to the Conservation Easement Area hereby conveyed against the lawful claims of all persons 
whomsoever, to the extent permitted by law. 

 
IN WITNESS WHEREOF, (“Grantor”) has hereunto set its authorized hand this day of 

 
, 20 . 

 
 

A political subdivision of the State of Florida 
 

By:   
(Signature) 

 
    ______________________________________________ 

(Name and Title) 

ATTEST: 

By:   Date:   
Deputy Clerk 
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Mortgagee (Lender) Joinder, Consent, and Subordination 
 

For Ten Dollars ($10.00) and other good and valuable consideration, the adequacy and receipt of 

which are hereby acknowledged, , the owner and holder of a mortgage dated , given by 

(“Mortgagor/Borrower”) to (“Mortgagee/Lender”), encumbering the real property described on Exhibit 

"B" attached hereto ("Conservation Easement Area"), which is recorded in Official Records Book at 

Page , (together with that certain Assignment of Leases and Rents recorded in Official Records Book 

, at Page , and those certain UCC-1 Financing Statement(s) recorded in Official Records Book 
 

, at Page , all in the Public Records of County, Florida (said mortgage, assignment of 

leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter referred to as the 

"Mortgage"), hereby joins in, consents to and subordinates the lien of its Mortgage, as it has been, and as 

it may be, modified, amended and assigned from time to time, to the foregoing Conservation Easement 

granted to the Choose an item., as said Conservation Easement may be modified, amended, and assigned 

from time to time, with the intent that the Mortgage shall be subject and subordinate to the Conservation 

Easement. 
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IN WITNESS WHEREOF, this Mortgagee/Lender Joinder, Consent, and Subordination is made this 
 

 day of  , 20 . 
 
 

By:     
(Signature) (Mortgagee/Lender) 

 
Name:   

 

Title:   
(Print) 

 
WITNESSES: 

 
By:   By:   

(Signature) (Signature) 
 

Name:   Name:   
(Print) (Print) 

 
 

STATE OF FLORIDA 
 

COUNTY OF   
 

The foregoing instrument was acknowledged before me this   day of  , 20 , 
by  (print name), as      
  (title) of    (Mortgagee/Lender) on behalf of the 
corporation, or  (choose one). He/She is personally known to me or has 
produced a   (state) driver’s license as identification. 

 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC, STATE OF FLORIDA 

 
(Signature) 

 
 

(Name) 
 

My Commission Expires:   
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EXHIBIT A 
 
 

LOCATION MAP 

MDC199



S DIXIE HWY 

SW 162ND AVE 

SW 192ND AVE 

SW
 36

0T
H 

ST
 

SW 167TH AVE 

SW CARD SOUND RD SW
 38

4T
H 

ST
 

SW
 36

4T
H 

ST
 

SW 187TH AVE 

SW
 36

8T
H 

ST
 

SW
 37

6T
H 

ST
 

SW
 38

0T
H 

ST
 

SW 180TH AVE 

SW
 35

8T
H 

ST
 

SW
 38

2N
D 

ST
 SW

 13
TH

 ST
 SW 182ND AVE 

SW
 15

TH
 ST

 

SW 191ST AVE 
SW 190TH AVE 

SW
 35

9T
H 

ST
 

SW
 36

0T
H 

ST
 

SW
 35

8T
H 

ST
 

SW
 37

6T
H 

ST
 

SW
 38

0T
H 

ST
 

SW
 38

4T
H 

ST
 

S DIXIE HWY 
SW CARD SOUND RD 

SW 192ND AVE 

Le
ge

nd
All
iga
tor
 Jo
e's

.

Ex
hib

it A

Te
xt

0
0.2
5

0.5
0.7
5

1
0.1
25

Mi
les

/C
ad
as
tra
lPr
oje
cts
/Al
lig
ato
rjo
e's
/20
23
06
23
_A
llig
ato
r J
oe
’s-
MA

S DIXIE HWY 

All
iga

tor
 Jo

e's

MDC200



Page 8 of 8  

EXHIBIT B 
 
 

LEGAL DESCRIPTION AND SKETCH OF CONSERVATION AREA 

MDC201



www.millerlegg.com
954-436-7000 · Fax: 954-436-8664

Ft. Lauderdale, Florida · 33309-2364 
South Florida Office: 5747 N. Andrews Way

SKETCH & DESCRIPTION

ALLIGATOR JOE WETLAND MITIGATION
MIAMI-DADE COUNTY

EASEMENT
LOCATION

Prof ess iona l  Surveyor  &

 M
ap

pe
r

M
A

R T I N  P .  ROSS
I

STATE OF
F L OR I DA

CERT I F ICATE

No. 5857

KEY MAP
LOCATION  MAP

EXHIBIT "B"

MDC202



www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC203



www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC204



S
 D

IX
IE

 H
W

Y
 (S

R
5)

www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC205



S
 D

IX
IE

 H
W

Y
 (S

R
5)

www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC206



www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC207



www.millerlegg.com

South Florida Office: 5747 N. Andrews Way
Ft. Lauderdale, Florida · 33309-2364 
954-436-7000 · Fax: 954-436-8664

MDC208




