
MEMORANDUM
Agenda Item No. 

TO: Honorable Chairman Oliver G. Gilbert, III DATE: , 2023
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving Master Services Agreement
County Attorney (“MSA”) – Master Agreement for Energy Products and 

Services with FPL Services, LLC for a resilient 
infrastructure, electrical hardening, sustainability, and 
electric vehicle services feasibility study and 
implementation services thereunder for electrical 
infrastructure projects over a 20-year term and automatic 
renewal periods of 12 months in an amount not to exceed 
$912,000,000.00; authorizing the County Mayor to 
execute MSA and exercise all provisions therein 
including termination and renewal terms as long as 
exercise of renewal is consistent with expenditure 
authority authorized herein; authorizing the County 
Mayor to negotiate, execute, implement, authorize, and 
administer any Florida Power & Light Company (“FPL”)
tariff agreements, contracts, work orders, statements of 
work and other authorizations made pursuant to the MSA
and exercise all provisions of FPL tariff agreements,
contracts, work orders, statements of work and other 
authorizations made pursuant to the MSA including any 
renewal, cancellation, termination, or extension 
provisions contained therein provided that such are 
consistent with MSA and expenditure authority approved 
herein;and provide for competitive bidding of the
underlying construction work and incorporate all small 
business goals and measures, wage requirements, and all 
other programs applicable to County construction 
pursuant to the Code or state law; waiving competitive 
bidding by a two-thirds vote of the Board members 
present to authorize purchase of a Feasibility Study under 
MSA in an amount not to exceed $497,947.00;waiving 
competitive bidding by a two-thirds vote of the Board 
members present to authorize payments under the MSA to 
implement electrical infrastructure projects for the 
County; and directing the County Mayor to provide 
annual reports to the Board

The accompanying resolution was prepared by the Regulatory and Economic Resources Department and placed on 
the agenda at the request of Prime Sponsor Commissioner Raquel A. Regalado.

_______________________________
Geri Bonzon-Keenan    
County Attorney
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Executive Summary
This item seeks to: (1) approve the Master Services Agreement – Master Agreement for Energy 
Related Products and Services (“MSA”) between Miami-Dade County (“County”) and FPL 
Services, LLC (“Company”), a wholly owned subsidiary of Florida Power & Light Company 
(“FPL”), for a term of 20 years; (2) authorize bid waivers under the MSA by a two-thirds vote 
of the Board members present; and (3) delegate authority to the Mayor to execute necessary
agreements under the MSA to implement critical electrical infrastructure projects for the 
County. This MSA (attached as Exhibit A) is the result of a comprehensive, year-long 
collaboration with the Company and would serve to memorialize the Company’s commitment 
to assisting the County in advanced energy management and continued improvement of  energy 
security through increasing sustainability and resiliency of electrical infrastructure, while
reducing carbon emissions. It is anticipated that this strategic partnership will modernize the 
County’s aging infrastructure, realize significant financial savings, advance the County’s 
sustainability and resilience goals, and put forward the County as a national leader in electrical 
infrastructure, countywide electric vehicle (“EV”) charging stations, and reliable resilience 
strategies in local government facilities.

The MSA will address the following County needs: 

1. Reinforcement of Aging Infrastructure While Maintaining Operations: As
described throughout this item, there exists a need to reinforce the County’s aging
infrastructure. The proposed MSA contemplates the installation of backup power
generation, battery storage, and electrical hardening at 12 Internal Services Department
(“ISD”) facilities and at 52 locations at Miami International Airport (“MIA”). The
approach delineated in this item ensures that the County facilities within the ISD and
Miami-Dade Aviation Department (“MDAD”) portfolios can remain operational even
when faced with challenges like equipment failure or impacts of maintenance.
Furthermore, the MSA is expected to yield benefits including zero-emissions
equipment and installation of net zero backup power generation for increased
reliability. The terms delineated in the MSA are designed to address this, ensuring the
County’s infrastructure stands robust, resilient, and ready for future challenges.

2. Enhanced Resilience: The implementation of the MSA will ensure that the subject
components of the County’s most critical infrastructures are built to withstand extreme
weather-related adversities. The implementation of the MSA will give the County the

Date:

To: Honorable Chairman Oliver G. Gilbert, III
and Members, Board of County Commissioners

From: Daniella Levine Cava
Mayor

Subject: Recommendation for Approval of Bid Waivers for Resilient Infrastructure, 
Electrical Hardening, Sustainability, and Electric Vehicle Services and a Master
Services Agreement between Miami-Dade County and FPL
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ability to keep key facilities operational in the event of storms and hurricanes, and 
extreme weather events, including Blue Sky Events. 

3. Advancing Sustainable Progress: The County's buildings presently account for 41% 
of its total climate pollution emissions. By implementing the MSA and the resulting 
Master Plan, the County will be poised to make significant strides to reduce this 
percentage. It is expected that this approach will substantially diminish the County’s 
carbon footprint. The County's net-zero goals are part of the Miami-Dade Climate 
Action Strategy (“CAS”), which outlines a comprehensive plan to reduce greenhouse 
gas (“GHG”) emissions and adapt to the impacts of climate change. The CAS 
delineates the County’s aims to reduce emissions by 50% by 2030 from 2019 levels 
and achieve net-zero emissions by 2050. The CAS includes several initiatives such as: 
(1) Retrofitting existing buildings to improve energy efficiency; (2) Expanding 
renewable energy sources, including solar and wind power; and (3) Encouraging the 
use of electric vehicles and other low-emission transportation options. To achieve these 
goals, the County has established partnerships with various stakeholders, including 
businesses, community organizations, and academic institutions. The County is also 
engaging with residents to raise awareness about the impacts of climate change and 
encourage individual actions that can help reduce emissions. Overall, the County's net-
zero goals demonstrate its commitment to mitigating the impacts of climate change and 
creating a sustainable future for its residents. It is anticipated that the proposed MSA 
will help fulfill this commitment. 

4. Electrifying the County’s Fleet: As part of this initiative, the agreement with FPL 
Services also entails the comprehensive establishment of EV charging stations across 
the County. Miami-Dade County's fleet electrification plan aims to replace 50% of the 
County's vehicle fleet with electric vehicles by 2030.  In addition to light-duty vehicles, 
the plan also includes the electrification of heavy-duty vehicles such as buses and 
garbage trucks. The proposed MSA provides installation of EV charging stations at 68 
ISD facilities and at numerous MDAD sites, airport wide.  

 
Many of these improvements will result in substantial cost savings for the County through 
streamlined operations and the implementation of energy-efficient systems, thereby decreasing 
operational expenses over time. Resulting savings could be utilized to offset the cost of the 
investments over the useful life of the services implemented under the MSA. The MSA is 
projected to deliver Solar PV Offset and Load Control Savings of $268,000,000.00 from FPL 
over the term of the MSA. In addition, the MSA will generate Operational Savings and Capital 
Improvement Plan Avoidance Savings. The Company has a strong record of success. Through 
its partnership with the Company, the County has saved over $110 million to date, comprising 
sixteen different projects at various County facilities, including MIA, correctional and court 
facilities, and office buildings. This amounts to nearly 1-billion KWh saved, which equates to 
the consumption of over 150-thousand cars driven for one year. 

More specifically, this MSA would be entered into for services including, but not limited to: 
(1) the completion of an initial Resilient Infrastructure, Electrical Hardening, Sustainability & 
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Electric Vehicle Services (“RIEHSEVS”) Feasibility Study (“Feasibility Study”) resulting in 
a master plan (“Master Plan”) that contains each proposed project initiative (scope), a 
prioritization schedule, and costs; (2) the preparation of Feasibility Study Proposals and 
additional feasibility studies as needed; and (3) if elected by the County, implementation of 
RIEHSEVS projects. Additional agreements may be entered into with either FPL or the 
Company to facilitate implementation of the MSA. The primary benefit of RIEHSEVS is that 
the County will have the ability to keep facilities operational in the event of storms/hurricanes, 
electrical equipment failure, or maintenance. 

The RIEHSEVS Feasibility Study will evaluate the existing electrical distribution 
infrastructure, identify and prioritize infrastructure improvements, and develop an initial 
Master Plan for energy resiliency and sustainability. As stipulated in the MSA, upon 
completion of the Feasibility Study, the Company and FPL will be procuring contractors via 
competitive bidding pursuant to the Florida statutory requirements applicable to the County to 
implement construction and infrastructure projects under the MSA. This will allow the County 
to implement EV charging, electrical hardening, solar installations, and backup power across 
more than 100 County sites. The work will be competitively bid by FPL, thereby expediting 
the implementation of these projects.  The MSA requires application of the County’s small 
business goals and measures, responsible wages, and local workforce requirements for each 
agreed upon implementation service prior to issuance of any authorization to perform 
implementation services.   

As the County continues to install EV charging stations to serve both County fleet vehicles and 
the public, the County will become increasingly reliant on electric utility providers such as 
FPL and its subsidiaries, like the Company, to add new electric services to County facilities to 
keep up with growing needs. Similarly, as the frequency of extreme weather events continues 
to accelerate, the availability of reliable backup power generation has become critical for 
County operations and the continuity of government operations.  As the County’s electric 
provider, FPL and its subsidiaries, like the Company, are uniquely positioned to conduct a 
Feasibility Study that would lead to the opportunity to leverage FPL’s available tariff programs 
to address the County’s electrical infrastructure needs in a swift, efficient manner. Due to this 
fact, this item recommends that it is in the best interests of the County to approve bid waivers 
by a two-thirds vote of the Board members present to allow for the Company’s preparation of 
a Feasibility Study under the MSA and to allow the Company and FPL to oversee and 
implement authorized projects under the MSA.  

As a utility regulated by the Florida Public Service Commission (“PSC”), FPL can only 
perform the work outlined in the MSA through PSC-approved tariffs and tariff agreements. 
The Feasibility Study, including the preparation of a Master Plan, will assist the County to 
determine whether to proceed with Implementation Services for the installation and 
construction of particular RIEHSEVS.  The work of implementing RIEHSEVS would be done 
through three distinct PSC-approved tariffs, along with the connected tariff agreements. 
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The PSC-approved tariffs and connected tariff agreements that the Mayor would have 
delegated authority to enter into through this legislation include two tariff agreements with 10 
year terms, including the tariffs for (1) Commercial Electrical Vehicle Charging Services and 
(2) Solar Power Facilities Power Riders, as well as one tariff agreement that would be entered 
into for a twenty year term, which is (3) the Supplemental Power Services Rider Pilot.  

Approximately 55% of the services that would be procured through the MSA are MDAD 
projects, including back-up power generation and electrical hardening work at MIA. This will 
support needed life cycle replacement of MDAD equipment, with the ability to implement the 
projects on a more expedited timeline than would otherwise be feasible if the County were 
bidding out the work itself. The expedited replacement, hardening, and maintenance of 
MDAD’s aged electrical infrastructure is critical to secure the airport operations against 
unforeseen power outages and to increase resilience. The proposed MSA contemplates the 
installation of backup power generation, battery storage, and electrical hardening at 52 MDAD 
sites, as well as 12 ISD facilities.  

The County has been replacing its fleet of vehicles with EVs. This has created an emerging 
urgent need among many departments to develop available fleet EV charging infrastructure. 
The work that would be conducted under the Commercial Electrical Vehicle Charging Services 
tariff would provide an EV fleet charging solution to meet these needs across approximately 
68 ISD sites and numerous MDAD sites, airport wide. 

The Administration will provide annual reports to the Board throughout the duration of this 
MSA of all work projects authorized under the MSA. The annual reports will identify 
implemented projects, monies spent, and implementation of small business participation goals 
on projects authorized under the MSA.  

 
Recommendation 
It is recommended that the Board: (1) approve the terms of the MSA and authorize the County 
Mayor or County Mayor’s designee to execute the MSA and exercise all provisions of the 
MSA including termination terms and renewal terms consistent with expenditure authority the 
Board has authorized hereunder; (2) authorize the County Mayor or County Mayor’s designee 
to negotiate, execute, implement, authorize, and administer any FPL tariff agreements 
contracts, work orders, statement of works and other authorizations made pursuant to the MSA 
with the Company or FPL, and exercise all provisions of FPL tariff agreements, contracts, 
work orders, statement of works, and other authorizations made pursuant to the MSA, 
including any renewal, cancellation, termination, or extension provisions contained therein 
provided that such are consistent with the purpose and terms of the MSA; (3) waive 
competitive bidding requirements in the best interests of the County by a two-thirds vote of 
the Board members present pursuant to Section 2-8.1(b)(1) of the Code of Miami-Dade County 
(“Code”) for Company’s preparation and purchase of an initial Feasibility Study for the County 
in an amount not to exceed $497,947.00; and (4) waive competitive bidding requirements in 
the best interests of the County over the term of the MSA by a two-thirds vote of the Board 
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members present pursuant to Section 2-8.1(b)(1) of the Code to authorize payments under the 
MSA to implement electrical infrastructure projects for the County. Total spending under the 
MSA, inclusive of the initial study and any FPL tariff agreements, contracts, work orders, 
statement of works and other authorizations, shall not exceed $912,000,000.00 over the 20-
year term of the MSA.  
 
The MSA will be effective upon signature by all parties, and the initial term will expire 20 
years from that date, unless terminated. The MSA shall automatically renew for additional 
twelve (12) month periods (each a “Renewal Term” and collectively with the Initial Term, the 
“Term”) unless either party gives written notice of its intent not to renew the Term at least 
thirty (30) days prior to the expiration of the then current Term. The County and the Company 
have agreed to waive their right to a jury trial over any disputes arising under the MSA.  
 
Scope 
Countywide 
 
Delegation of Authority 
The County Mayor or County Mayor’s designee is authorized to execute the MSA with the 
Company and exercise all provisions of the MSA including termination terms and renewal 
terms consistent with expenditure authority the Board has authorized. The Mayor or County 
Mayor’s designee is further authorized to pay the assessment of the Feasibility Study in an 
amount not to exceed $497,947.00 and negotiate, execute, implement, authorize, and 
administer any FPL tariff agreements, contracts, work orders, statement of works and other 
authorizations made pursuant to the MSA and exercise all provisions of FPL tariff agreements, 
contracts, work orders, statement of works, and other authorizations made pursuant to the 
MSA, including any renewal, cancellation, termination, or extension provisions contained 
therein; the County Mayor shall not have the authority to enter into such agreements unless the 
agreements provide for competitive bidding of the underlying construction work and 
incorporate all small business goals and measures, wage requirements, and all other programs 
applicable to County construction pursuant to the Miami-Dade County Code or state law.   The 
authorizations provided for shall not provide for spending in excess of $912,000,000.00 over 
the 20-year term of the MSA and automatic 12-month renewal periods. The contracts to be 
negotiated are enumerated in the following paragraph and attached hereto.  
 
The County Mayor or the County Mayor’s designee is authorized to execute, implement, and 
administer agreements and exercise all provisions of the contracts, including any renewal, 
cancellation, termination, or extension provisions contained therein, pursuant to section 2-8.1 
of the County Code, as provided herein related to the implementation of the MSA including 
but not limited to the following agreements attached herein: (1) Feasibility Study Authorization 
Form; (2) Implementation Services Authorization Form; (3) Notice of Substantial Completion 
(4) Form of Change Order; (5) Form of Final Acceptance Certificate; (6) Form of Final 
Acceptance Certificate; (7) Solar Power Utilities Service Agreement and Solar Power Facilities 
Master Rider Pilot (attached as Exhibit B); (8) Commercial Electric Vehicle Charging Services 
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Agreement and Commercial Electric Vehicle Charging Services Rider Pilot (attached as 
Exhibit C); (9) Supplemental Power Services Agreement, Supplemental Power Services Rider 
Pilot, and Statements of Work (attached as Exhibit D); (10) Solar Power Utilities and 
Commercial Electronic Vehicle Charging Statements of Work (in development); and (11) any 
agreements, contracts, work orders, statement of works, and other authorizations made 
pursuant to and consistent with the terms of the approved MSA. 
 
 
Fiscal Impact/Funding Source 
The MSA and Feasibility Study Authorization Form provide for FPL Services to conduct a 
Feasibility Study on behalf of the County. After the County has the results of the Feasibility 
Study in hand, the County will negotiate different statements of work with FPL, which is the 
Company’s parent company and the County’s electric utility provider, for the actual 
infrastructure improvements that will be governed by PSC-approved tariff agreements. The 
initial Feasibility Study assessment fee will be paid in an amount not to exceed $497,947.00. 
The Feasibility Study fee will be distributed between ISD and MDAD. ISD’s portion, which 
remains to be determined, will be funded through the Capital Infrastructure Investment 
Program (“CIIP”). MDAD’s share of the Feasibility Study fee will be funded by operational 
reserves. If the County elects to proceed with 30% or more of the recommended RIEHSEVS 
the cost of the Feasibility study can be deferred and rolled over into the Implementation 
Services payments.  
 
The County is under no obligation to proceed with any of the services identified in report 
resulting from the Feasibility Study (“Feasibility Report”). However, if the County elects to 
proceed with less than thirty percent (30%) of the recommended RIEHSEVSs (as determined 
on an estimated implementation price basis) identified in Feasibility Report, the Company can 
refuse to proceed with any or all of the services identified in Feasibility Report.  
 
The negotiations of the statements of work to complete the identified improvements resulting 
from the Feasibility Study assessment will be entered into with FPL, with payments under the 
tariffs in an amount not to exceed $912,000,000.00 over the 20-year term of the MSA, and 
automatic 12-month renewal periods.  
 
A more precise cost estimate is not available at this time because, as stipulated in the MSA, 
upon completion of the Feasibility Study, FPL will be hiring contractors through competitive 
bidding process compliant with sections 255.20 and 287.055 of the Florida Statutes.   
 
Over the life of the payment obligation, the expected percentage estimates for each category 
of work approximately amount to: 
  

1. 40% for Capital Cost (Material, Equipment, Installation, Permitting, Replacement 
Costs, and other related costs); 
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2. 40% for Carrying Cost (Interest, Cost Overruns, Unplanned Expenses, Overhead, and 
ROE); and, 

3. 20% for Expenses (Projected non-fuel operations and maintenance expenses associated 
with the installed equipment, administrative and general expenses, depreciation 
expense, and any applicable taxes). 

 
The "Carrying Cost" pays for the capital FPL uses to buy the equipment. About 40% is based 
on the current FPL cost of their debt and is effectively a passthrough. About 60% is a return 
on equity capital they deploy to buy the equipment, and the return on that is based on the most 
recent rate case decided by the PSC. 
 
These improvements will be funded through operational funds and will be paid as service 
payments on a monthly basis (“Monthly Service Payments”). FPL will add tariff charges to 
each location’s regular utility bills to recoup the costs associated with these improvement 
projects. As the projects will be billed as a service on departmental electric bills, the structure 
of the agreement allows for implementation of these needed capital projects without 
consuming the borrowing power of MDAD or the County in general.  
 
Under each of the tariffs, the Company will design, procure, install, own, operate and provide 
maintenance to all equipment included in the determination of the Monthly Service Payment. 
The Monthly Service Payments are calculated based on the following PSC pre-approved 
formula: Monthly Service Payment = Capital Cost + Expenses with a ROE. The current ROE 
is set at 10.8%. Projected costs include material, equipment, installation, permitting, 
replacement cost, interest, cost overruns, unplanned expenses, overhead, profit, projected non-
fuel operations and maintenance expenses associated with the installed equipment, 
administrative and general expenses, depreciation expense, income taxes, and property taxes. 

  
Projected costs shall be levelized over the term of the Service. Any replacement cost(s) 
expected to be incurred during the term of Service will also be included. Any equipment 
installed by the Company that is not necessary to support Service to the County shall not be 
included in the Monthly Service Payment. 

  
The Monthly Service Payment(s) may be adjusted, by written agreement of both the County 
and the Company, to reflect the County’s request for modifications to the Service and 
equipment specified in the Agreement. 
 
The MSA is projected to deliver non-guaranteed Solar PV Offset and Load Control Savings of 
$268,000,000.00 over the term of the MSA. In addition, it will generate Operational Savings 
and Capital Improvement Plan Avoidance Savings. 
 
Track Record/Monitor 
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To ensure compliance with the terms and conditions of this MSA, James F. Murley, Miami-
Dade Chief Resilience Officer of the Office of Resilience, will track and monitor all 
requirements.  
 
Background 
Within Miami-Dade County, electricity and fuel use in buildings results in 41% of total 
emissions.  Strategies to tackle emissions from buildings center around reducing the energy 
used by buildings through energy efficiency and ensuring that the energy needed comes from 
renewable sources. This includes electrifying systems that currently use fossil fuels and the use 
of on-site or off-site sources of renewable energy, such as solar panels, with the objective of 
making buildings as efficient as possible.  
 
The Office of Resilience (“OOR”), ISD, and MDAD, as primary stakeholders, have been 
working on behalf of the County to assess the opportunity to leverage an existing Joint 
Partnership Agreement (“JPA”) between Miami-Dade County and FPL (attached as Exhibit E) 
to ultimately enter into this MSA for infrastructure improvements at various County facilities. 
The terms of the MSA include the completion of a 32-week Feasibility Study across more than 
100 County sites and facilities. The assessment's goal is to assist the County in advanced 
energy management and continued improvement of its energy security through electrical 
infrastructure including increasing sustainability, resiliency, and reducing carbon emissions.   
 
This proposed work, to perform a Resilient Infrastructure, Electrical Hardening, Sustainability 
& Electric Vehicle Services (“RIEHSEVS”) Feasibility Study, will evaluate the existing 
electrical distribution infrastructure, identify/prioritize infrastructure improvements, and 
develop a Master Plan for energy resiliency and sustainability.  The Master Plan will feature 
energy efficient solutions such as solar full back-up power generation, solar photovoltaic 
(“PV”), battery backup systems, and electric vehicle charging stations at County facilities.  It 
is anticipated that the solutions proposed will lead to a net reduction in consumption over time, 
which will provide savings to the County. The RIEHSEVS Feasibility Study will determine 
the technical and economic viability of implementing each proposed solution at the identified 
sites. 
   
Like many County departments, ISD and MDAD manage aging facilities that are in critical 
need of electrical hardening. Proliferation of aging facilities often coincides with the following 
issues:  
 

1. Rising Maintenance Costs: Aging infrastructure often translates into increased 
maintenance costs. Systems and components that have outlived their designed lifespan 
tend to break down more frequently, resulting in higher repair bills and operational 
disruptions; 

2. Reduced Efficiency: Older systems were not designed with modern demands in mind. 
They often consume more energy and offer less output than newer, more efficient 
alternatives. This inefficiency leads to higher costs in terms of utility bills;  
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3. Safety Concerns: Aging electrical systems can be a safety hazard. As components 
deteriorate, the risk of electrical fires, system failures, and other safety concerns grows 
exponentially; and 

4. Environmental Impact: Older systems, especially those designed decades ago, 
weren't constructed with today's environmental concerns in mind. They might consume 
more power, have a larger carbon footprint, and be less compatible with renewable 
energy sources than newer systems.   

 
The implementation of the attached MSA will assist the County in the modernization of aging 
systems and help to make these systems more economical, resilient, and energy efficient. The 
implementation of the MSA also will present the opportunity for the County to leverage the 
latest technology and best practices. 
 
At many facilities, improvements such as the addition of electrical vehicle charging stations, 
solar photovoltaic technology, and full backup power generation will be dependent upon 
upgraded switchgear equipment and other electrical hardening improvements.  As the County 
continues to install electric vehicle charging stations to serve both County fleet vehicles and 
the public, it will become increasingly reliant on electric utility providers like FPL to add new 
electric services to County facilities to keep up with growing needs.  Similarly, as the frequency 
of extreme weather events continues to accelerate, the availability of reliable backup power 
generation has become critical for County operations and the continuity of government 
operations.   

The electrical infrastructure system limits at MDAD to be covered under the study include 
each FPL vault all the way up to main distribution panel and include normal and emergency 
power.  At a minimum, MDAD equipment to be evaluated should include electrical feeders, 
transformers, bushings, switches, disconnects, panels, switchgear, and breakers, and should 
take into account the existing condition, age, and technology enhancements, remote monitoring 
systems, etc. to upgrade. 

The primary benefit of RIEHSEVS is that the County will have the ability to keep facilities 
operational in the event of storms/hurricanes, electrical equipment failure, or maintenance. The 
hardening of the electrical infrastructure can also yield multiple benefits, such as: the addition 
of zero-emissions equipment and installation of net zero backup power generation for 
increased reliability; elimination of single points of failure; easing of maintenance problems; 
streamlining troubleshooting; easier tracking and maintenance of equipment; reduction of 
inventory of replacement parts; simplification of logistics; and allowing for quality 
predictability. Additionally, hardening the electrical infrastructure in a professional-plan 
method of execution will address known issues first without sacrificing long-term resilience or 
wasteful spending. The Company’s services will include all aspects of operating and 
maintaining the electrical infrastructure system at the sites identified between the FPL vaults 
and main distribution panel (“MDP”) for normal and emergency power, as well as EV charging 
stations. Additionally it will provide much needed EV fleet charging infrastructure.  
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Chief Operations Officer 

________________________
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Override __________   
 
 

RESOLUTION NO. ________________________ 
 

RESOLUTION APPROVING MASTER SERVICES AGREEMENT 
(“MSA”) – MASTER AGREEMENT FOR ENERGY PRODUCTS AND 
SERVICES WITH FPL SERVICES, LLC FOR A RESILIENT 
INFRASTRUCTURE, ELECTRICAL HARDENING, 
SUSTAINABILITY, AND ELECTRIC VEHICLE SERVICES 
FEASIBILITY STUDY AND IMPLEMENTATION SERVICES 
THEREUNDER FOR ELECTRICAL INFRASTRUCTURE PROJECTS 
OVER A 20-YEAR TERM AND AUTOMATIC RENEWAL PERIODS 
OF 12 MONTHS IN AN AMOUNT NOT TO EXCEED $912,000,000.00; 
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR’S 
DESIGNEE TO EXECUTE MSA AND EXERCISE ALL PROVISIONS 
THEREIN INCLUDING TERMINATION AND RENEWAL TERMS AS 
LONG AS EXERCISE OF RENEWAL IS CONSISTENT WITH 
EXPENDITURE AUTHORITY AUTHORIZED HEREIN; 
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR’S 
DESIGNEE TO NEGOTIATE, EXECUTE, IMPLEMENT, AUTHORIZE, 
AND ADMINISTER ANY FLORIDA POWER & LIGHT COMPANY 
(“FPL”) TARIFF AGREEMENTS, CONTRACTS, WORK ORDERS, 
STATEMENTS OF WORK AND OTHER AUTHORIZATIONS MADE 
PURSUANT TO THE MSA AND EXERCISE ALL PROVISIONS OF 
FPL TARIFF AGREEMENTS, CONTRACTS, WORK ORDERS, 
STATEMENTS OF WORK AND OTHER AUTHORIZATIONS MADE 
PURSUANT TO THE MSA INCLUDING ANY RENEWAL, 
CANCELLATION, TERMINATION, OR EXTENSION PROVISIONS 
CONTAINED THEREIN PROVIDED THAT SUCH ARE CONSISTENT 
WITH MSA AND EXPENDITURE AUTHORITY APPROVED HEREIN 
AND PROVIDE FOR COMPETITIVE BIDDING OF THE 
UNDERLYING CONSTRUCTION WORK AND INCORPORATE ALL 
SMALL BUSINESS GOALS AND MEASURES, WAGE 
REQUIREMENTS, AND ALL OTHER PROGRAMS APPLICABLE TO 
COUNTY CONSTRUCTION PURSUANT TO THE MIAMI-DADE 
COUNTY CODE OR STATE LAW; WAIVING COMPETITIVE 
BIDDING BY A TWO-THIRDS VOTE OF THE BOARD MEMBERS 
PRESENT TO AUTHORIZE PURCHASE OF A FEASIBILITY STUDY 
UNDER MSA IN AN AMOUNT NOT TO EXCEED $497,947.00; 
WAIVING COMPETITIVE BIDDING BY A TWO-THIRDS VOTE OF 
THE BOARD MEMBERS PRESENT TO AUTHORIZE PAYMENTS 
UNDER THE MSA TO IMPLEMENT ELECTRICAL 
INFRASTRUCTURE PROJECTS FOR THE COUNTY; AND 
DIRECTING THE COUNTY MAYOR OR COUNTY MAYOR’S 
DESIGNEE TO PROVIDE ANNUAL REPORTS TO THE BOARD 
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WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

agreement, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:  

Section 1. Approves a Master Services Agreement – Master Agreement for Energy 

Related Products and Services (“MSA”) between Miami-Dade County (“County”) and FPL 

Services, LLC (“Company”), a wholly owned subsidiary of Florida Power & Light Company 

(“FPL”), in substantially the form attached hereto and made a part hereof, for a term of 20 years 

with automatic renewals for additional 12 month periods in an amount not to exceed 

$912,000,000.00. 

Section 2. Authorizes the County Mayor or County Mayor’s designee to execute the 

MSA and exercise all provisions contained therein including termination and renewal terms as 

long as exercise of renewal terms is consistent with expenditure authority authrorized herein.

 Section 3.  Authorizes the County Mayor or County Mayor’s designee to negotiate, 

execute, implement, authorize, and administer any FPL tariff agreements, contracts, work orders, 

statement of works, and other authorizations made pursuant to the MSA and exercise all provisions 

of FPL tariff agreements, contracts, work orders, statement of works, and other authorizations 

made pursuant to the MSA, including any renewal, cancellation, termination, or extension 

provisions contained therein provided that such are consistent with the purpose and terms of the 

MSA and expenditure authority approved herein, but only to the extent same provide for 

competitive bidding of the underlying construction work and incorporate all small business goals 

and measures, wage requirements, and all other programs applicable to County construction 

pursuant to the Miami-Dade County Code or state law. Specifically, the County Mayor or County 

Mayor’s designee is authorized to negotiate, execute, implement, authorize, and administer: (1) 
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Solar Power Utilities Service Agreement and Solar Power Facilities Master Rider Pilot; (2) 

Commercial Electric Vehicle Charging Services Agreement and Commercial Electric Vehicle 

Charging Services Rider Pilot; (3) Optional Supplemental Power Services Agreement, 

Supplemental Power Services Rider Pilot, and Statements of Work; (4) Feasibility Study 

Authorization Form; (5) Implementation Services Authorization Form;  (6) Notice of Substantial 

Completion; (7) Form of Change Order; (8) Form of Final Acceptance Certificate; (9) Form of 

Final Acceptance Certificate; (10) Solar Power Facilities and Commercial Vehicle Charging 

Services Statements of Work; and (11) any agreements, contracts, work orders, statement of works, 

and other authorizations made pursuant to and consistent with the terms of the approved MSA. 

The County Mayor or County Mayor’s designee is not authorized to enter into any FPL tariff 

agreements, contracts, work orders, statement of works, and other authorizations made pursuant 

to the MSA and exercise all provisions of FPL tariff agreements, contracts, work orders, statement 

of works, and other authorizations which do not provide for competitive procurement of the 

underlying construction work or which do not incorporate all small business goals and measures, 

wage requirements, and all other programs applicable to County construction pursuant to the 

Miami-Dade County Code or state law. 

Section 4. Waives competitive bidding requirements in the best interests of the County 

by a two-thirds vote of the Board members present pursuant to section 2-8.1(b)(1) of the Code of 

Miami-Dade County (“Code”) for the Company’s preparation of an initial Feasibility Study for 

the County in an amount not to exceed $497,947.00. 

Section 5. Waives competitive bidding requirements in the best interests of the County 

by a two-thirds vote of the Board members present pursuant to section 2-8.1(b)(1) of the Code to 

authorize payments under the MSA to implement electrical infrastructure projects for the County 

over the initial 20-year term of the MSA and automatic 12-month renewal periods. 
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Section 6. Directs the County Mayor or County Mayor’s designee to provide annual 

written reports to the Board throughout the term of the MSA of all work projects authorized under 

the MSA which reports shall identify implemented projects, monies spent on such projects, and 

the utilization of small business participation goals on projects authorized under the MSA and 

place the completed annual reports on agendas of the full Board without committee review 

pursuant to rule 5.06(j) of the Board’s Rules of Procedure  

The foregoing resolution was offered by Commissioner                                                      ,  

who moved its adoption.  The motion was seconded by Commissioner                                   

and upon being put to a vote, the vote was as follows:  

 Oliver G. Gilbert, III, Chairman 
Anthony Rodríguez, Vice Chairman 

 

 Marleine Bastien Juan Carlos Bermudez  
 Kevin Marino Cabrera Sen. René García  
 Roberto J. Gonzalez Keon Hardemon  
 Danielle Cohen Higgins Eileen Higgins  
 Kionne L. McGhee Raquel A. Regalado  
 Micky Steinberg   
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The Chairperson thereupon declared this resolution duly passed and adopted this 12th day 

of December, 2023.  This resolution shall become effective upon the earlier of (1) 10 days after 

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective 

only upon an override by this Board, or (2) approval by the County Mayor of this resolution and 

the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

By:________________________ 
         Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Eduardo W. Gonzalez 
David M. Murray 

__________________
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(“Agreement”)   
  (the “Customer”)

“Company”) “Party” “Parties”).
(“FPSC”) Company’s

amended or supplemented (collectively, hereafter referred to as the “Electric Tariff”). In case of conflict between any provision of

a Statement of Work (“SOW”)

and batteries (the “Service”), at the Customer f  (the “Facility”).

 ance hereof by Company (“Effective Date”),
by the signature of Company’s authorized representative appearing below, which, together with the Electric Tariff and the

 “Term”)

“ Date”).
 

(“Equipment”)

Company’s
has no ownership interest in the Equipment. For the avoidance of doubt, it is the Parties’ intent that this Agreement (i) 
Company’s Company’s

Customer’s
purposes of powering Company’s computer equipment used in monitoring the power g

 

 
 . The Customer’s monthly Service payment shall be in the amount set forth in the SOW (“Monthly Service Payment”).

Customer’s
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Company’s

Company’s Company’s

 Company’s

Company’s
person’s

“Access”).

Company’s

Company’s Company’s
Company’s Company’s

 

 
Customer’s
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Company’s

 
Company’s

 

CUSTOMER’S
URANCE OF CUSTOMER (COLLECTIVELY, A “CUSTOMER CASUALTY”)

 
Company’s

 

 

“Termination Fee” will be an amount equal to (i) any outstanding Monthly Ser

Company’s

 

Company’s
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Company’s

Company’s

 

events of default (each an “Event of Default”): (i) Customer fails to timely pay the Monthly Service Payment and fails

Customer’s
(“Guarantor”)

 

attorney’s

 

Equipment, at Company’s sole cost, within a reasonable time period, and pay no Te
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 Company’s

 

 

 

 

Customer’s
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 . “Confidential Information” shall mean all nonpublic in

(“Disclosing Party”), (“Receiving y”).

 

 

 
“A VII” Best’s

workers’
ge as mandated by the applicable laws of the State of Florida and Employers’ Liability cover with limits of

 

 

 
with insurer(s) rated “A , VII” or higher by A.M. Best’s Key Rating Guide, (i) commercial general liability policy

Million ($2,000,000.00) Dollars per occurrence, and (iv) workers’ compensation insurance coverage as
Employers’
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workers’
Employers’

roceedings, suits, cost or expense for loss, damage or injury to persons or property (“Losses”) to the extent arising out

hall require Customer to indemnify Company for Losses caused by Company’s own negligence, gross

 

 
lectively hereinafter “Incentives”). Company

 
Company’s
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RATE SCHEDULE: SPF-1 

SOLAR POWER FACILITIES PILOT RIDER 
(OPTIONAL) 

 

AVAILABLE: 
 

In all areas served. This optional rider (“Rider”) is available on a voluntary basis to Non-Residential Customers who desire the 
installation and maintenance of solar structures (“Service”), such as solar trees and solar canopies, and related equipment, such as 
lighting and batteries (“Equipment”). This Rider shall expire four years from the effective date of this program, unless extended by 
approval of the FPSC. Service under this Rider shall be provided under the terms specified in the Solar Power Facilities Service 
Agreement (“Agreement”) that is in effect at such time as the Rider expires.  No new Agreements may be executed following the 
expiration of this Rider 

 
APPLICATION: 

 

Service is provided through the design, permitting, procurement, installation and maintenance of Equipment by the Company at the 
Customer’s premise, the purpose of which is to meet the Customer’s requested scope of Service, as more specifically described in a 
Statement of Work that will be completed pursuant to the Agreement. In order to meet the Service need identified by the Customer, the 
Company will conduct an evaluation of Customer requirements and of potential solutions. The Company and the Customer shall 
thereafter execute an Agreement which shall include a description of the equipment to be installed, detailed design, the Service to be 
provided, and the monthly charge for the Service. Upon receipt of the proposed Agreement from Company, the Customer shall have no 
more than ninety (90) days to execute the Agreement.  After 90 days, the proposed Agreement shall be considered expired, unless 
extended in writing by the Company.  All rates and charges under the Customer’s otherwise applicable metered rate schedule shall apply.  

 
 

LIMITATION OF SERVICE: 
 

Installation of Equipment shall be made only when, in the judgment of the Company, the location and the type of the Equipment are, 
and will continue to be, accessible and viable. The Company will own, operate, and maintain the Equipment for the term of the 
Agreement. 

 
 

MONTHLY SERVICE PAYMENT: 
 

The Company will design, procure, install, own, operate and provide maintenance to all Equipment included in the determination of the 
Monthly Service Payment. The Monthly Service Payment under this Rider is in addition to the monthly billing determined under the 
Customer’s otherwise applicable rate schedule and any other applicable charges, and shall be calculated based on the following formula: 

 
Monthly Service Payment = Capital Costs + Expenses 

 
Where: 

Capital Costs includes the as-installed cost of the Equipment.  Capital costs shall be levelized over the term of Service based upon the 
installed cost of Equipment times a carrying cost. The carrying cost is the cost of capital, reflecting the Company’s current capital 
structure and most recent FPSC-approved return on common equity. 

 
Capital Costs also includes any replacement cost(s) expected to be incurred during the term of Service. Any equipment installed by the 
Company that is not necessary to support Service to the customer shall not be included in the Monthly Service Payment.  Unexpected 
replacement cost(s) shall be addressed as set forth in the Agreement.  

 
Expenses will be recovered on a levelized basis over the term of Service and may, depending on the type of Equipment installed, 
include: operations and maintenance expenses, monitoring expenses associated with the installed Equipment, administrative and general 
expenses, depreciation expense, income taxes,  property taxes, and any expenses that are particular to a specific type of Equipment.. 

 
 
 
 

(Continue on Sheet No. 8.940) 
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 COMMERCIAL ELECTRIC VEHICLE CHARGING SERVICES AGREEMENT 

This Commercial Electric Vehicle Charging Services Agreement (“Agreement”) is made and entered into this _____ day of 
____________, 20__ by and between __________________________, a __________________, having its principal office at 
___________________ (hereafter, the “Customer”) and Florida Power & Light Company, a Florida corporation, having offices at 700 
Universe Boulevard, Juno Beach, Florida 33408 (hereafter “Company”) (each a “Party” and collectively the “Parties”).  The Service 
(as defined in the paragraph below) provided under this Agreement is subject to the Rules and Orders of the Florida Public Service 
Commission (“FPSC”) and to Company’s Electric Tariff, including, but not limited to, the Commercial Electric Vehicle Charging 
Services Rider, Rate Schedule [OCEVS-1], as approved or subsequently revised by the FPSC and the General Rules and 
Regulations for Electric Service as they are now written, or as they may be hereafter revised, amended or supplemented 
(collectively, hereafter refered to as the “Electric Tariff”).  In case of conflict between any provision of this Agreement and the Electric 
Tariff, this Agreement shall control. Capitalized terms not defined herein shall have the meaning set forth in the Electric Tariff. 

WHEREAS, the Customer hereby applies to Company for receipt of service, as more specifically described in a Statement 
of Work (“SOW”) for the purpose of providing commercial electric vehicle charging infrastructure (hereafter the “Service”), at the 
Customer facility located at      (hereafter the “Facility”). 

NOW THEREFORE, in consideration of their mutual promises and undertakings, the Parties agree to the following terms 
and conditions in this Agreement: 

1. Effective Date.  This Agreement shall become effective upon the acceptance hereof by Company (“Effective Date”), evidenced 
by the signature of Company’s authorized representative appearing below, which, together with the Electric Tariff and the SOW, 
shall constitute the entire agreement between the Customer and Company with respect to provision of the Service.   

2. Term of Agreement.  The term of this Agreement (the “Term”) will commence on the Effective Date and will continue for ten 
(10) years following the date on which Company delivers notice to Customer that the Equipment is ready for commercial 
operation (the “Commerical Operation Date”). 

3. Scope of Services.  Company will design, procure, install, own, operate and provide maintenance to electric vehicle charging 
equipment (“Equipment”) to furnish the Service as more specifically described in the SOW.  Customer acknowledges and 
agrees that (i) the Equipment will be removable and will not be a fixture or otherwise part of the Facility, (ii) Company will own 
the Equipment, and (iii) Customer has no ownership interest in the Equipment.  The Company reserves the right to remotely 
control charging session schedules and/or curtail the energy delivered by the Equipment at any time.  For the avoidance of 
doubt, it is the Parties’ intent that this Agreement (i) is for the Company’s provision of Services to Customer using Company’s 
Equipment, and (ii) is not for the license, rental or lease of the Equipment by Company to Customer. Customer acknowledges 
and agrees that Company and/or its contractors (i) will gather data and information from the Equipment and (ii) have the rights 
to use such data, including the right to own any derivative works created using such data. 

4. Equipment Maintenance; Alterations. During the Term, Company shall provide maintenance to the applicable Equipment in 
accordance with generally accepted industry practices.  Customer shall promptly notify Company when Customer has 
knowledge of any operational issues or damage related to the Equipment. Company shall inspect and repair Equipment that is 
not properly operating within the timelines agreed upon in the SOW.  Company will invoice Customer for repairs that are the 
Customer’s financial responsibility under Section 11(c), due and payable by Customer within thirty (30) days of the date of such 
invoice.  The Customer shall not move, modify, remove, adjust, alter or change in any material  way the Equipment, or any part 
thereof, during the term of the Agreement, except in the event of an occurrence reasonably deemed by the Customer or 
Company to constitute a bona fide emergency.  All replacements of, and alterations or additions to, the Equipment shall become 
part of the Equipment.  In the event of a breach of this Section 4 by Customer, Company may, at its option and sole discretion, 
restore Equipment to its original condition at Customer’s sole cost and expense. 

5. Customer Payments.   

(a) Fees. The Customer’s monthly Service payment shall be in the amount set forth in the SOW (“Monthly Service Payment”). 
Applicable taxes will also be included in or added to the Monthly Service Payment.  Customer’s obligation to pay the 
Monthly Service Payment, plus applicable taxes due, shall begin on the Commercial Operation Date and shall be due and 
payable by Customer pursuant to the General Rules and Regulations for Electric Service. 

(Continue on Sheet No. 9.834)
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(b) Late Payment.  Charges for Services due and rendered which are unpaid as of the past due date are subject to a Late 
Payment Charge of the greater of $5.00 or 1.5% applied to any past due unpaid balance of all accounts, except the 
accounts of federal, state, and local governmental entities, agencies, and instrumentalities.  A Late Payment Charge shall 
be applied to the accounts of federal, state, and local governmental entities, agencies, and instrumentalities at a rate no 
greater than allowed, and in a manner permitted, by applicable law.   

6. Customer Credit Requirements.  At the discretion of the Company and subject to the confidentiality obligations set forth in this 
Agreement, Company may request and Customer shall provide Company with the most recent financial statements of each of 
the Customer and/or its parent company and with such other documents, instruments, agreements and other writings to 
determine the creditworthiness of Customer.  The Company may also use debt ratings provided by the major credit rating 
agencies or consult other credit rating services to determine Customer creditworthiness.  In the reasonable discretion of 
Company to assure Customer payment of Monthly Service Payments, Company may request and Customer will be required to 
provide cash security, a surety bond or a bank letter of credit, in an amount as set forth in the SOW, prior to Company’s 
procurement or installation of Equipment.  Each Customer that provides a surety bond or a bank letter of credit must enter into 
the agreement(s) set forth in Sheet No. 9.440 of the Company’s Electric Tariff for the surety bond and Sheet Nos. 9.430 and 
9.435 of the Company’s Electric Tariff for the bank letter of credit. Failure to provide the requested security in the manner set 
forth above within ninety (90) days of the date of this Agreement shall be a material breach of this Agreement unless such 90-
day period is extended in writing by Company.  Upon the end of the Term and after Company has received final payment for all 
bills, including any applicable Termination Fee pursuant to Section 12(a), for Service incurred under this Agreement, any cash 
security held by the Company under this Agreement will be refunded, and the obligors on any surety bond or letter of credit will 
be released from their obligations to the Company. 

7. Grant of Access. Customer hereby grants Company access to the Facility sufficient to allow Company, in Company’s sole 
discretion, to (i) laydown, stage and install the Equipment, tools, materials, other equipment and rigging and to park construction 
crew vehicles in connection with the installation or removal of the Equipment, (ii) inspect and provide maintenance to the 
Equipment; or (iii) provide any other service contemplated or necessary to perform under this Agreement, including required 
distribution services, equipment and needs.  In the event that Company, in its sole discretion, determines that an easement is 
necessary for the purpose of connecting the Equipment to the electrical grid, then Customer shall grant Company an easement 
in a mutually agreeable location in, on, over, under, through and across a portion of the Facility to be identified by the Parties on 
the Company’s customary form. Furthermore, if any event creates an imminent risk of damage or injury to the Equipment, any 
person or person’s property, Customer grants Company immediate unlimited access to the Facility to take such action as 
Company deems appropriate to prevent such damage or injury (collectively “Access”).  Upon execution of this Agreement and 
the Parties agreement to the Equipment location, Company shall obtain a legal description of the necessary Access locations. 
The Customer must also obtain and provide mortgage subordinations, as necessary to protect the Company’s right of Access. 
Failure to provide any Company-requested documents in the manner set forth above within ninety (90) days of the date of this 
Agreement shall be a material breach of this Agreement unless such 90-day period is extended in writing by Company.  
Customer agrees that it will not interfere with Company’s right of access to the Facility as reasonably necessary for (i) 
Company’s laydown and installation of the Equipment, (ii) Company’s maintenance and/or removal of Equipment, and (iii) 
Company’s performance of the Service. 

8. Company Testing of Equipment.  The Company shall have the exclusive right to manually and/or remotely test the Equipment 
to verify that it will operate within required parameters. 

9. Customer Responsibilities.  The Customer shall not modify its electrical system at the Facility in a manner that adversely 
impacts the Equipment or its use. Company shall be entitled to rely on the accuracy and completeness of any information 
provided by the Customer related to the Facility. The Customer shall be obligated, at its sole expense, to keep the Facility free 
and clear of anything that may (i) impair the maintenance or removal of Equipment, (ii) impair the Company’s testing of the 
Equipment pursuant to Section 8, or (iii) cause damage to the Equipment. 

 

(Continue on Sheet No. 9.835)
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10. Permits and Regulatory Requirements.  Company shall be responsible for obtaining and for compliance with any license or 
permit required to be in Company’s name to enable it to provide the Service. The Customer shall be responsible for obtaining 
and for compliance with any license, permits, and/or approvals from proper authorities required to be in Customer’s name in 
order for the Customer to receive the Service.  Each Party agrees to cooperate with the other Party and to assist the other Party 
in obtaining any required permits. 

11. Title and Risk of Loss.   

(a) Title.  The Customer agrees that Equipment installed at the Facility is and will remain the sole property of Company unless 
and until the end of the original Term (or upon any earlier termination if the Company elects to not remove the Equipment). 
 Company reserves the right to modify or upgrade Equipment as Company deems necessary, in its sole discretion, for the 
continued supply of the Service but will not degrade the capability.  Any modifications, upgrades, alterations, additions to 
the Equipment or replacement of the Equipment shall become part of the Equipment and shall be subject to the ownership 
provisions of this Section 11(a).  The Parties agree that the Equipment is personal property of Company and not a fixture to 
the Facility and shall retain the legal status of personal property as defined under the applicable provisions of the Uniform 
Commercial Code. With respect to the Equipment, and to preserve the Company’s title to, and rights in the Equipment, 
Company may file one or more UCC financing statements or fixture filings or take similar action, as applicable, in such 
jurisdictions, as Company deems appropriate.  Furthermore, the Parties agree that Company has the right to record notice 
of its ownership rights in the Equipment in the public records of the county of the Facility or the state of Florida. 

(b) Liens.  Customer shall keep the Equipment free from any liens by third parties.  Customer shall provide timely notice of 
Company’s title and ownership of the Equipment to all persons that may come to have an interest in or lien upon the 
Facility. 

(c) Risk of Loss to Equipment (Customer Responsibility).  CUSTOMER SHALL BEAR ALL RISK OF LOSS OR DAMAGE OF 
ANY KIND WITH RESPECT TO ALL OR ANY PART OF THE EQUIPMENT LOCATED AT THE FACILITY TO THE 
EXTENT SUCH LOSS OR DAMAGE IS CAUSED BY THE ACTIONS, NEGLIGENCE, WILLFUL MISCONDUCT OR 
GROSS NEGLIGENCE OF CUSTOMER, ITS EMPLOYEES, CONTRACTORS, AGENTS, INVITEES AND/OR GUESTS, 
AND IN THE EVENT THAT THE EQUIPMENT IS DAMAGED BY A FORCE MAJEURE EVENT OR BY THIRD PARTY 
CRIMINAL ACTS OR TORTIOUS CONDUCT, THE CUSTOMER SHALL BE LIABLE TO THE EXTENT SUCH 
DAMAGES ARE RECOVERABLE UNDER THE CUSTOMER’S INSURANCE AS REQUIRED TO BE PROVIDED BY 
SECTION 17(b) OR UNDER ANY OTHER AVAILABLE INSURANCE OF CUSTOMER (COLLECTIVELY, A 
“CUSTOMER CASUALTY”).  Any proceeds provided by such insurance for loss or damage to the Equipment shall be 
promptly paid to Company. 

(d) Risk of Loss to Equipment (Company Responsibility).  In the event the Equipment is damaged and is not a Customer 
Casualty, the Company will repair or replace the Equipment at Company’s cost, or, in the event that Equipment is so 
severely damaged that substantial replacement is necessary, the Company may in its sole discretion either (i) terminate 
this Agreement for its convenience upon written notice to Customer, provided that Company will have the right, but not the 
obligation, to remove the Equipment at its cost within a reasonable period of time, and Customer will be obligated to pay 
any outstanding Monthly Service Payments and applicable taxes for Service provided to Customer up to and through the 
date the Equipment was damaged, or (ii) replace the Equipment and adjust the Monthly Service Payments to reflect the 
new in-place cost of the Equipment less the in-place cost of the replaced Equipment.  Title to Equipment that Company 
elects not to remove shall transfer to Customer upon written notice by Company to Customer of such an election. 

12. Expiration or Termination of Agreement. 
(a) Early Termination for Convenience by Customer.  Subject to the obligation of Customer to pay Company the 

Termination Fee (as defined below), the Customer has the right to terminate this Agreement for its convenience upon 
written notice to Company at least sixty (60) days prior to the effective date of termination.  The “Termination Fee” will be 
an amount equal to (i) any outstanding Monthly Service Payments and applicable taxes for Service provided to Customer 
prior to the effective date of termination, plus (ii) any unrecovered maintenance costs expended by Company prior to the 
effective date of termination, plus (iii) the unrecovered capital costs of the Equipment less any salvage value of Equipment  

 

(Continue on Sheet No. 9.836)
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removed by Company, plus (iv) any removal cost of any Equipment, minus (v) any payment security amounts recovered by 
the Company under Section 6 (Customer Credit Requirements).  For the avoidance of doubt, Company has the right, but 
not the obligation, to access and remove any and all Equipment, at its sole discretion. Title to Equipment that Company 
elects not to remove shall transfer to Customer upon written notice by Company to Customer of such an election.  
Company will invoice Customer the Termination Fee, due and payable by Customer within thirty (30) days of the date of 
such invoice.  Company’s invoice may include an estimated salvage value of Equipment removed by Company. 

(b) Early Termination by Company for Convenience or by Company Due to Change in Law.  The Company has the right 
to terminate this Agreement for its convenience upon written notice to Customer at least sixty (60) days prior to the 
effective date of termination, or, in whole or in part, upon written notice to Customer as a result of FPSC actions or change 
in applicable laws, rules, regulations, ordinances or applicable permits of any federal, state or local authority, or of any 
agency thereof, that have the effect of terminating, limiting or otherwise prohibiting Company’s ability to provide the 
Service. Upon a termination for convenience by Company pursuant to this Section 12(b), Customer must choose to either: 
(i) Purchase the Equipment upon payment of a transfer price mutually agreeable to Company and Customer, negotiated in 
good faith; or (ii) Request that Company remove the Equipment, at Company’s sole cost, within a reasonable time period, 
provided that, for the avoidance of doubt, Company has the right, but not the obligation, to access and remove any and all 
Equipment, at its sole discretion.  Title to Equipment that Company elects not to remove shall transfer to Customer upon 
written notice by Company to Customer of such an election. If Customer and Company cannot reach agreement as to the 
transfer price of the Equipment within ninety (90) days of Company’s notice of termination for convenience, Customer shall 
be deemed to have elected the request for Company to remove the Equipment.  

(c) Early Termination of Agreement for Cause.  In addition to any other termination rights expressly set forth in this 
Agreement, Company and Customer, as applicable, may terminate this Agreement for cause upon any of the following 
events of default (each an “Event of Default”): (i) Customer fails to timely pay the Monthly Service Payment and fails to 
cure such deficiency within thirty (30) days of written notice from the Company; (ii) Company materially breaches its 
obligations under the Agreement and such failure is not cured within thirty (30) days after written notice thereof by 
Customer; (iii) Customer fails to perform or observe any other covenant, term or condition under the Agreement and such 
failure is not cured within thirty (30) days after written notice thereof by Company; (iv) subject to Section 19, Customer 
sells, transfers or otherwise disposes of the Facility; (v) Customer or any guarantor of Customer’s obligations or liabilities 
hereunder (“Guarantor”) sells, transfers or otherwise dispose of all or substantially all of its assets; (vi) Customer or 
Guarantor enters into any voluntary or involuntary bankruptcy or other insolvency or receivership proceeding, or makes as 
assignment for the benefit of creditors; (vii) any representation or warranty made by Customer or Guarantor or otherwise 
furnished to Company in connection with the Agreement shall prove at any time to have been untrue or misleading in any 
material respect; or (viii) Customer removes or allows a third party to remove, any portion of the Equipment from the 
Facility.  

i. Upon a termination for cause by Company, the Company shall have the right to access and remove the Equipment and 
Customer shall be responsible for paying the Termination Fee as more fully described in Section 12(a).  For the 
avoidance of doubt, Company has the right, but not the obligation, to access and remove any and all Equipment, at its 
sole discretion.  Title to Equipment that Company elects not to remove shall transfer to Customer upon written notice 
by Company to Customer of such an election.  Additionally, the Customer shall be liable to Company for any attorney’s 
fees or other costs incurred in collection of the Termination Fee. In the event that Company and a purchaser of the 
Facility (who has not assumed the Agreement pursuant to Section 19) agree upon a purchase price of the Equipment, 
such purchase price shall be credited against the Termination Fee owed by Customer. 

ii. Upon a termination for cause by Customer, Customer must choose to either (i) purchase the Equipment upon payment 
of a transfer price mutually agreeable to Company and Customer, negotiated in good faith, or (ii) request that Company 
remove the Equipment, at Company’s sole cost, within a reasonable time period, and pay no Termination Fee; 
provided that, for the avoidance of doubt, Company has the right, but not the obligation, to access and remove any and 
all Equipment, at its sole discretion.  Title to Equipment that Company elects not to remove shall transfer to Customer 
upon written notice by Company to Customer of such an election.  

(d) Expiration of Agreement.  At the end of the Term and subject to Customer making payments of all outstanding amounts 
due, title to the Equipment shall transfer to Customer at no additional charge. Thereafter, Customer shall be responsible (i) 
for payment of all electric usage by the Equipment pursuant to the Company’s Electric Tariff and Company shall be 
permitted to make any needed adjustments to the Equipment; and (ii) Customer shall be responsible for all maintenance 
and other costs related to ownership of the Equipment. 

(Continue on Sheet No. 9.837)
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13. Warranty and Representations.   

(a) Company's Disclaimer of Express and/or Implied Warranties.  CUSTOMER ACKNOWLEDGES AND AGREES THAT 
COMPANY HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY NEGATES AND DISCLAIMS ANY 
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARANTEES OF ANY KIND 
OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR 
FUTURE, OF, AS TO, CONCERNING, OR WITH RESPECT TO THE COMPANY'S OBLIGATIONS, SERVICES AND/OR 
THE EQUIPMENT. CUSTOMER ACKNOWLEDGES THAT THERE IS NO WARRANTY IMPLIED BY LAW, INCLUDING 
THE IMPLIED WARRANTY OF MERCHANTABILITY, THE IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE, AND THE IMPLIED WARRANTY OF CUSTOM OR USAGE. CUSTOMER FURTHER ACKNOWLEDGES IN 
NO EVENT DOES COMPANY WARRANT AND/OR GUARANTY TO THE CUSTOMER THAT THE ELECTRICAL 
SERVICES TO THE FACILITY WILL BE UNINTERRUPTED OR THAT THE INSTALLATION OF THE EQUIPMENT AND 
PROVISION OF SERVICES PROVIDED HEREUNDER WILL AVERT OR PREVENT THE INTERRUPTION OF 
ELECTRIC SERVICES. 

(b) Customer Representations and Warranties.  The Customer represents and warrants that (i) the Facility at which 
Company’s Equipment is to be located is suitable for the location of such Equipment; (ii) the placing of such Equipment at 
such Facility will comply with all laws, rules, regulations, ordinances, zoning requirements or any other federal, state and 
local governmental requirements applicable to Customer; (iii) all information provided by the Customer related to the 
Facility is accurate and complete; (iv) Customer holds title to the real property on which the Facility is located or has the 
right of possession of the real property on which the Facility is located for the Term; and (v) Customer has the right to grant 
Company access and/or easement rights related to the real property on which the Facility is located, or has the right to 
require the owner of the real property on which the Facility is located to grant Company such access and/or easement 
rights. 

14. LIMITATIONS OF LIABILITY.   
(a) IT IS UNDERSTOOD AND ACKNOWLEDGED BY CUSTOMER THAT COMPANY IS NOT AN INSURER OF LOSSES 

OR DAMAGES THAT MIGHT ARISE OR RESULT FROM THE EQUIPMENT NOT OPERATING AS EXPECTED. BY 
SIGNING THIS AGREEMENT, CUSTOMER ACKNOWLEDGES AND AGREES THAT COMPANY SHALL NOT BE 
LIABLE TO THE CUSTOMER FOR COMPLETE OR PARTIAL INTERRUPTION OF SERVICE, OR FLUCTUATION IN 
VOLTAGE, RESULTING FROM CAUSES BEYOND ITS CONTROL OR THROUGH THE ORDINARY NEGLIGENCE OF 
ITS EMPLOYEES, SERVANTS OR AGENTS. 

(b) SUBJECT TO SECTION 14(c), NEITHER COMPANY NOR CUSTOMER SHALL BE LIABLE TO THE OTHER FOR 
CONSEQUENTIAL, SPECIAL, EXEMPLARY, INDIRECT OR INCIDENTAL LOSSES OR PUNITIVE DAMAGES UNDER 
THE AGREEMENT, INCLUDING LOSS OF USE, COST OF CAPITAL, LOSS OF GOODWILL, LOST REVENUES OR 
LOSS OF PROFIT, AND COMPANY AND CUSTOMER EACH HEREBY RELEASES THE OTHER FROM ANY SUCH 
LIABILITY.  

(c) THE LIMITATIONS OF LIABILITY UNDER SECTION 14(a) AND SECTION 14(b) ABOVE SHALL NOT BE 
CONSTRUED TO LIMIT ANY INDEMNITY OR DEFENSE OBLIGATION OF CUSTOMER UNDER SECTION 17(c).  

Customer’s initials below indicate that Customer has read, understood and voluntarily accepted the terms and 
provisions set forth in Section 14. 
Agreed and accepted by Customer: _____ (Initials) 
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15. Force Majeure.  Force Majeure is defined as an event or circumstance that is not reasonably foreseeable, is beyond the 
reasonable control of and is not caused by the negligence or lack of due diligence of the affected Party or its contractors or 
suppliers.  Such events or circumstances may include, but are not limited to, actions or inactions of civil or military authority 
(including courts and governmental or administrative agencies), acts of God, war, riot or insurrection, sabotage, epidemics, 
pandemics, explosions and fires not originating in the Facility or caused by its operation, hurricanes, floods, or labor disputes or 
difficulties (not caused by the failure of the affected Party to comply with the terms of a collective bargaining agreement).  If a 
Party is prevented or delayed in the performance of any such obligation by a Force Majeure event, such Party shall provide 
notice to the other Party of the circumstances preventing or delaying performance and the expected duration thereof.  The Party 
so affected by a Force Majeure event shall endeavor, to the extent reasonable, to remove the obstacles which prevent 
performance and shall resume performance of its obligations as soon as reasonably practicable.  Provided that the 
requirements of this Section 15 are satisfied by the affected Party, to the extent that performance of any obligation(s) is 
prevented or delayed by a Force Majeure event, the obligation(s) of the affected Party that is obstructed or delayed shall be 
extended by the time period equal to the duration of the Force Majeure event.  Notwithstanding the foregoing, the occurrence of 
a Force Majeure event shall not relieve Customer of payment obligations under this Agreement. 

16. Confidentiality.  “Confidential Information” shall mean all nonpublic information, regardless of the form in which it is 
communicated or maintained (whether oral, written, electronic or visual) and whether prepared by a disclosing Party or 
otherwise (“Disclosing Party”), which is disclosed to a receiving Party (“Receiving Party”).  Confidential Information shall not be 
used for any purpose other than for purposes of this Agreement.  The Receiving Party shall use the same degree of care to 
protect the Confidential Information as the Receiving Party employs to protect its own information of like importance, but in no 
event less than a reasonable degree of care based on industry standard.  Except to the extent required by applicable law, 
Customer shall not make any public statements that reference the name of Company or its affiliates without the prior written 
consent of Company. 

17. Insurance and Indemnity.   

(a) Insurance to Be Maintained by the Company.  

i. At any time that the Company is performing Services under this Agreement at the Customer Facility, the Company 
shall, maintain, at its sole cost and expense, with insurer(s) rated “A-, VII” or higher by A.M. Best’s Key Rating Guide, 
(i) commercial general liability policy with minimum limits of One Million ($1,000,000.00) Dollars per occurrence for 
bodily injury or death and/or property damage, (ii) automobile liability policy with minimum limits of One Million 
($1,000,000.00) Dollars combined single limit for all owned, non-owned, leased and hired automobiles, (iii) umbrella 
liability policy with minimum limits of  Two Million ($2,000,000.00) Dollars per occurrence, and (iv) workers’ 
compensation insurance coverage as mandated by the applicable  laws of the State of Florida and Employers’ Liability 
cover with limits of One Million ($1,000,000.00) Dollars per accident, by disease and per policy and per employee.  

ii. Notwithstanding any other requirement set forth in this Section 17(a), Company may meet the above required 
insurance coverage and limits with any combination of primary, excess, or self-insurance. 

(b) Insurance to Be Maintained by the Customer.   

i. The Customer, during and throughout the Term of this Agreement, shall, maintain, at its sole cost and expense, with 
insurer(s) rated “A-, VII” or higher by A.M. Best’s Key Rating Guide, (i) commercial general liability policy with minimum 
limits of One Million ($1,000,000.00) Dollars per occurrence for bodily injury or death and/or property damage, (ii) 
automobile liability policy with minimum limits of One Million ($1,000,000.00) Dollars combined single limit for all 
owned, non-owned, leased and hired automobiles, (iii) umbrella liability policy with minimum limits of Two Million 
($2,000,000.00) Dollars per occurrence, and (iv) workers’ compensation insurance coverage as mandated by the 
applicable laws of the State of Florida and Employers’ Liability cover with limits of One Million ($1,000,000.00) Dollars 
per accident, by disease and per policy and per employee.  With respect to insurance required in (i), (ii), and (iii) above, 
Customer shall name Company as an additional insured and provide a waiver of subrogation in favor of Company. 
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ii. In the event Customer is subject to Section 728.28 Florida Statute, Customer acknowledges, without waiving the right 
to sovereign immunity as provided by Section 768.28, Florida Statutes, that Customer is self-insured for general liability 
under Florida sovereign immunity statutes with coverage limits of Two Hundred Thousand ($200,000.00) Dollars per 
person and Three Hundred Thousand ($300,000.00) Dollars per occurrence, or such monetary waiver limits that may 
change and be set forth by the legislature.  Customer shall also maintain workers’ compensation insurance in 
accordance with Chapter 440, Florida Statute. Coverage shall also include Employers’ Liability coverage with limits of 
One Million ($1,000,000.00) Dollars per accident. 

(c) Indemnity.  The Customer shall indemnify, hold harmless and defend Company from and against any and all liability, 
proceedings, suits, cost or expense for loss, damage or injury to persons or property (“Losses”) to the extent arising out of, 
connected with, relating to or in any manner directly or indirectly connected with this Agreement; provided, that nothing 
herein shall require Customer to indemnify Company for Losses caused by Company’s own negligence, gross negligence 
or willful misconduct.  The provisions of this paragraph shall survive termination or expiration of this Agreement.        

18. Non-Waiver.  The failure of either Party to insist upon the performance of any term or condition of this Agreement or to exercise 
any right hereunder on one or more occasions shall not constitute a waiver or relinquishment of its right to demand future 
performance of such term or condition, or to exercise such right in the future.  

19. Assignment.  Neither this Agreement, nor the Service, nor any duty, interest or rights hereunder shall be subcontracted, 
assigned, transferred, delegated or otherwise disposed of by Customer without Company’s prior written approval. Customer will 
provide written notice to Company of a prospective sale of the real property upon which the Equipment is installed, at least thirty 
(30) days prior to the sale of such property.  In the event of the sale of the real property upon which the Equipment is installed, 
subject to the obligations of this Agreement including Section 6 (Customer Credit Requirements), such sale shall be considered 
an early termination of this Agreement by Customer unless the Company agrees in writing to an assignment of this Agreement 
to the purchaser of the real property.  

20. Dispute Resolution, Governing Law, Venue and Waiver of Jury Trial.  This Agreement shall be governed by, construed and 
enforced in accordance with the laws of the State of Florida, exclusive of conflicts of laws provisions. Each Party agrees not to 
commence or file any formal proceedings against the other Party related to any dispute under this Agreement for at least forty-
five (45) days after notifying the other Party in writing of the dispute.  A court of competent jurisdiction in the Circuit Court for 
Palm Beach County, Florida or the United States District Court for the Southern District of Florida only, as may be applicable 
under controlling law, shall decide any unresolved claim or other matter in question between the Parties to this Agreement 
arising out of or related in any way to this Agreement, with such court having sole and exclusive jurisdiction over any such 
matters.  EACH OF THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHTS 
THAT MIGHT EXIST TO HAVE A TRIAL BY JURY WITH RESPECT TO ANY LITIGATION BASED UPON, RELATING TO, 
ARISING OUT OF, UNDER OR IN ANY WAY CONNECTED WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, 
COURSE OF DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN), OR ACTIONS OF EITHER PARTY HERETO. 
THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THIS AGREEMENT. 

21. Modification.  No statements or agreements, oral or written, made prior to the date hereof, shall vary or modify the written 
terms set forth herein and neither Party shall claim any amendment, modification or release from any provision hereof by reason 
of a course of action or mutual agreement unless such agreement is in writing, signed by both Parties and specifically states it is 
an amendment to this Agreement. 

22. Severability.  If any provision of this Agreement or the application thereof to any person or circumstance shall, to any extent, be 
invalid or unenforceable, the remainder of this Agreement, or the application of such provisions to persons or circumstances 
other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each provision of this Agreement 
shall be valid and enforceable to the fullest extent permitted by law. 

23. Survival.  The obligations of the Parties hereunder which by their nature survive the termination or expiration of the Agreement 
and/or the completion of the Service hereunder, shall survive and inure to the benefit of the Parties.  Those provisions of this 
Agreement which provide for the limitation of or protection against liability shall apply to the full extent permitted by law and shall 
survive termination or expiration of this Agreement and/or completion of the Service. 
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24. Notices.  All notices, demands, offers or other written communications required or permitted to be given pursuant to this 
Agreement shall be in writing signed by the Party giving such notice and, shall be either hand-delivered, sent via certified mail, 
return receipt requested and postage prepaid, or sent via overnight courier to such Party’s address as set forth in the first 
paragraph of this Agreement.  Each Party shall have the right to change the place to which notices shall be sent or delivered by 
similar notice sent or delivered in like manner to the other Party. 

25. Further Assurances.  Company and Customer each agree to do such other and further acts and things, and to execute and 
deliver such additional instruments and documents, as either Party may reasonably request from time to time whether at or after 
the execution of this Agreement, in furtherance of the express provisions of this Agreement. 

26. Governmental Entities.  For those Customers which are a governmental entity of the State of Florida or political subdivision 
thereof ("Governmental Entity"), to the extent the Governmental Entity is legally barred by Florida state or federal law from 
executing or agreeing to any provision of this Agreement, then such provision of this Agreement will be deemed modified to the 
extent necessary to make such provisions consistent with Florida state or federal law.  The remainder of this Agreement shall 
not be affected thereby and will survive and be enforceable.   

27. Entire Agreement.  The Agreement constitutes the entire understanding between Company and the Customer relating to the 
subject matter hereof, superseding any prior or contemporaneous agreements, representations, warranties, promises or 
understandings between the Parties, whether oral, written or implied, regarding the subject matter hereof.  

 

IN WITNESS WHEREOF, the Parties hereby caused this Agreement to be executed by their duly authorized representatives, 
effective as of the Effective Date. 

 
Customer 
 
 
By: _______________________________ 

(Signature of Authorized Representative) 
 

________________________________ 
(Print or Type Name) 

 
Title:__________________________ 
 
Date: __________________________ 
 

Florida Power & Light Company 
 
 
By: _______________________________ 

(Signature of Authorized Representative) 
 

________________________________ 
(Print or Type Name) 

 
Title:__________________________ 
 
Date: __________________________ 
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COMMERCIAL ELECTRIC VEHICLE CHARGING SERVICES RIDER PILOT 
(OPTIONAL) 

RATE SCHEDULE: CEVCS-1 

AVAILABLE: 

In all areas served.  This optional rider (“Rider”) is available on a voluntary basis to Customers who desire commercial electric 
vehicle charging service (“Service”) for fleet vehicles through the installation of Company owned, operated, and maintained electric 
vehicle charging equipment (“Equipment”). This Rider shall expire four years from the effective date of this program, unless 
extended by approval of the FPSC.  Service under this Rider shall continue to be provided under the terms specified in the Commercial 
Electric Vehicle Charging Services Agreement (“Agreement”) that is in effect at such time as the Rider expires.  No new Agreements 
may be executed following the expiration of this Rider. 

APPLICATION: 

Service is provided through the installation of Equipment by the Company at the Customer’s premise in accordance with the Scope of 
Services set forth in the Agreement.  In order to meet the Service need identified by the Customer, the Company will conduct an 
evaluation of Customer requirements and of potential solutions.  The Company and the Customer thereafter shall execute an Agreement 
which shall include the Service to be performed, a description of the Equipment to be installed, and the monthly charge for the Service, 
calculated in accordance with the provisions of this Rider.  All rates and charges under the Customer’s otherwise applicable metered 
rate schedule shall apply. 

LIMITATION OF SERVICE: 

Installation of Equipment shall be made only when, in the judgment of the Company, the location and the type of the Equipment 
are, and can continue to be, accessible and viable.  Service shall be limited to Customers that already are receiving  
Service under their otherwise applicable rate schedule.  The Company will own, operate and maintain the Equipment for the 
term of the Agreement.  The Company reserves the right to remotely control charging session schedules and/or curtail the energy 
delivered by the Equipment. 

MONTHLY SERVICE PAYMENT: 

The Company will design, procure, install, own, operate and provide maintenance to all equipment included in the determination of the 
Monthly Service Payment.  The Monthly Service Payment under this Rider is in addition to the monthly billing determined under the 
Customer’s otherwise applicable rate schedule and any other applicable charges, and shall be calculated based on the following 
formula: 

Monthly Service Payment = Monthly Equipment Cost + Monthly Expenses 

Where: 

Monthly Equipment Cost includes the as-installed cost of the Equipment.  The Monthly Equipment Cost will be levelized over the term 
of Service based upon the installed cost of Equipment times a carrying cost.  The carrying cost is the cost of capital, reflecting the 
Company’s current capital structure and most recent FPSC-approved return on common equity. 

Monthly Equipment Cost also includes any replacement cost(s) expected to be incurred during the term of Service.  Any Equipment 
installed by the Company that is not necessary to support Service to the customer shall not be included in the Monthly Service 
Payment.  Unexpected replacement cost(s) shall be addressed as set forth in the Agreement. 

Monthly Expenses will be recovered on a levelized basis over the term of Service and may, depending on the type of Equipment 
installed include,: operations and maintenance expenses, monitoring expenses associated with the installed Equipment, administrative 
and general expenses, depreciation expense, income taxes, property taxes, and any expenses that are particular to a specific type of 
Equipment. 

(Continue on Sheet No. 8.846) 
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NON-RESIDENTIAL OPTIONAL SUPPLEMENTAL POWER SERVICES AGREEMENT

THIS Non-Residential Optional Supplemental Power Services Agreement (“Agreement”) is made and entered into this 
_____ day of ____________, 20__ by and between __________________________, a __________________, having 
its principal office at ___________________ (hereafter, the “Customer”) and Florida Power & Light Company, a 
Florida corporation, having offices at 700 Universe Boulevard, Juno Beach, Florida 33408 (hereafter “Company”) (each 
a “Party” and collectively the “Parties”).  The Service (as defined in the paragraph below) provided under this 
Agreement is subject to the Rules and Orders of the Florida Public Service Commission (“FPSC”) and to Company’s 
Electric Tariff, including, but not limited to, the Optional Supplemental Power Services Rider, Rate Schedule OSP-1, as 
approved or subsequently revised by the FPSC (hereafter the “Rider”) and the General Rules and Regulations for 
Electric Service as they are now written, or as they may be hereafter revised, amended or supplemented (collectively, 
hereafter refered to as the “Electric Tariff”). In case of conflict between any provision of this Agreement and the 
Electric Tariff, this Agreement shall control. Capitalized terms not defined herein shall have the meaning set forth in the 
Electric Tariff.

WHEREAS, the Customer hereby applies to Company for receipt of service, as more specifically described in a 
Statement of Work (“SOW”) for the purpose of providing an alternative source of power supply and/or power 
conditioning service in the event Customer’s normal electric supply is disrupted (hereafter the “Service”), at the 
Customer facility located at (hereafter the “Facility”).

NOW THEREFORE, in consideration of their mutual promises and undertakings, the Parties agree to the 
following terms and conditions in this Agreement:

1. Effective Date.  This Agreement shall become effective upon the acceptance hereof by Company (“Effective 
Date”), evidenced by the signature of Company’s authorized representative appearing below, which, together
with the Electric Tariff and the SOW, shall constitute the entire agreement between the Customer and Company
with respect to provision of the Service.  

2. Term of Agreement.  The term of this Agreement will commence on the Effective Date and will continue for
____ years following the Commercial Operation Date as defined in Section 4(a) below (the “Term”).

3. Scope of Services.  Company will design, procure, install, own, operate and provide maintenance to all 
alternative sources of power supply and/or power conditioning equipment (“Equipment”) to furnish the Service 
as more specifically described in the SOW. Customer acknowledges and agrees that (i) the Equipment will be 
removable and will not be a fixture or otherwise part of the Facility, (ii) Company will own the Equipment, and 
(iii) Customer has no ownership interest in the Equipment.  For the avoidance of doubt, it is the Parties’ intent 
that this Agreement (i) is for the Company’s provision of Services to Customer using Company’s Equipment, 
and (ii) is not for the license, rental or lease of the Equipment by Company to Customer.

4. Design and Installation.  Company will design, procure, and install the Equipment pursuant to the 
requirements of the SOW.

(a) Commercial Operation.  Upon completion of the installation of the applicable Equipment in 
accordance with the requirements of the SOW, Company shall deliver to Customer a notice that the 
Equipment is ready for commercial operation, with the date of such notice being the “Commercial 
Operation Date”.

(b) Commencement of Monthly Service Payment Upon Commercial Operation Date. Customer’s 
obligation to pay the applicable Customer’s monthly Service payment, plus applicable fuel charges 
and taxes due from Customer pursuant to Section 6 (Customer Payments), shall begin on the 
Commercial Operation Date and shall be due and payable by Customer pursuant to the General Rules 
and Regulations for Electric Service.  

5. Equipment Maintenance; Alterations. During the Term, Company shall provide maintenance to the 
applicable Equipment in accordance with generally accepted industry practices. Customer shall promptly 
notify Company when Customer has knowledge of any operational issues or damage related to the Equipment.
Company shall inspect and repair Equipment that is not properly operating within the timelines agreed upon in 
the SOW.  Company will invoice Customer for repairs that are the Customer’s financial responsibility under

(Continue on Sheet No. 9.821)
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Section 12(c), due and payable by Customer within thirty (30) days of the date of such invoice.  The Customer 
shall not manually operate or test Equipment, move, modify, remove, adjust, alter or change in any material
way the Equipment, or any part thereof, during the term of the Agreement, except in the event of an occurrence 
reasonably deemed by the Customer or Company to constitute a bona fide emergency.  All replacements of, and 
alterations or additions to, the Equipment shall become part of the Equipment.  In the event of a breach of this 
Section 5 by Customer, Company may, at its option and sole discretion, restore Equipment to its original 
condition at Customer’s sole cost and expense.

6. Customer Payments.  

(a) Fees. The Customer’s monthly Service payment shall be in the amount set forth in the SOW
(“Monthly Service Payment”). Any monthly fuel charges specified in the SOW will be in addition to 
the Monthly Service Payment.  Monthly fuel charges, if applicable, will be recalculated annually by 
Company in accordance with the Rider, and such recalculated monthly fuel charges shall be effective 
upon written notice to Customer.  Applicable taxes will also be included in or added to the Monthly 
Service Payment and any fuel charges.  In the event that Company agrees to a Customer’s request to 
connect Equipment on the Company’s side of the billing meter, energy provided by such Equipment 
will be billed under the Customer’s otherwise applicable general service rate schedule.  

(b) Late Payment.  Charges for Services due and rendered which are unpaid as of the past due date are 
subject to a Late Payment Charge of the greater of $5.00 or 1.5% applied to any past due unpaid 
balance of all accounts, except the accounts of federal, state, and local governmental entities, agencies, 
and instrumentalities.  A Late Payment Charge shall be applied to the accounts of federal, state, and 
local governmental entities, agencies, and instrumentalities at a rate no greater than allowed, and in a 
manner permitted, by applicable law. Further if the Customer fails to make any undisputed payment 
owed the Company hereunder within five (5) business days of receiving written notice from the 
Company that such payment is past due, Company may cease to supply Service under this Agreement 
until the Customer has paid the bills due.  It is understood, however, that discontinuance of Service 
pursuant to the preceeding sentence shall not constitute a breach of this Agreement by Company, nor 
shall it relieve the Customer of the obligation to comply with all payment obligations under this 
Agreement.

7. Customer Credit Requirements.  At the discretion of the Company and subject to the confidentiality 
obligations set forth in this Agreement, Company may request and Customer shall provide Company with the 
most recent financial statements of each of the Customer and/or its parent company and with such other 
documents, instruments, agreements and other writings to determine the creditworthiness of Customer.  The 
Company may also use debt ratings provided by the major credit rating agencies or consult other credit rating 
services to determine Customer creditworthiness.  In the reasonable discretion of Company to assure Customer 
payment of Monthly Service Payments, Company may request and Customer will be required to provide cash 
security, a surety bond or a bank letter of credit, in an amount as set forth in the SOW, prior to Company’s 
procurement or installation of Equipment.  Each Customer that provides a surety bond or a bank letter of credit 
must enter into the agreement(s) set forth in Sheet No. 9.440 of the Company’s Electric Tariff for the surety 
bond and Sheet Nos. 9.430 and 9.435 of the Company’s Electric Tariff for the bank letter of credit. Failure to 
provide the requested security in the manner set forth above within ninety (90) days of the date of this 
Agreement shall be a material breach of this Agreement unless such 90-day period is extended in writing by 
Company. Upon the end of the Term and after Company has received final payment for all bills, including any 
applicable Termination Fee pursuant to Section 13(a), for Service incurred under this Agreement, any cash 
security held by the Company under this Agreement will be refunded, and the obligors on any surety bond or
letter of credit will be released from their obligations to the Company.
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8. Grant of Easement to Company. Customer hereby grants Company an access easement to the Facility
sufficient to allow Company, in Company’s sole discretion, to (i) laydown and stage the Equipment, tools,
materials, other equipment and rigging and to park construction crew vehicles in connection with the
installation or removal of the Equipment, (ii) inspect and provide maintenance to the Equipment; or (iii)
provide any other service contemplated or necessary to perform under this Agreement. Furthermore, if any
event creates an imminent risk of damage or injury to the Equipment, any person or person’s property,
Customer grants Company immediate unlimited access to the Facility to take such action as Company deems
appropriate to prevent such damage or injury (collectively “Access”).  Upon execution of this Agreement and
the Parties agreement to the Equipment location, Company shall obtain a legal description of the necessary
Access locations and provide Customer with an applicable easement form for Customer’s approval and
signature. The Customer must also obtain and provide mortgage subordinations, as necessary to protect the
Company’s right of Access. Upon receiving the signed easement form and any associated mortgage
subordinations, the Company shall record Company’s easement rights in the public records of the County
where the Facility is located. All such costs related thereto shall be the included as part of calculating the
Customer’s Monthly Service Payment. Failure to provide the above requested documents in the manner set
forth above within ninety (90) days of the date of this Agreement shall be a material breach of this Agreement
unless such 90-day period is extended in writing by Company. Customer agrees that it will not interfere with
Company’s right of access to the Facility as reasonably necessary for (i) Company’s laydown and installation of
the Equipment, (ii) Company’s maintenance and/or removal of Equipment, and (iii) Company’s performance of
the Service.

9. Company Operation and Testing of Equipment.  The Company shall have the exclusive right to manually
and/or remotely operate the Equipment, and, except as expressly provided in the SOW, has the right to
manually and/or remotely operate the Equipment at all times it deems appropriate, including, but not limited to,
for the purpose of testing the Equipment to verify that it will operate within required parameters.

10. Customer Responsibilities.  Except for an agreed upon Change (as defined in the SOW), the Customer shall
not modify its electrical system at the Facility in a manner that exceeds the capacity of the Equipment.
Company shall be entitled to rely on the accuracy and completeness of any information provided by the
Customer related to the Facility. The Customer shall be obligated, at its sole expense, to keep the Facility free
and clear of anything that may (i) impair the maintenance or removal of Equipment, (ii) impair the Company’s
operation of the Equipment pursuant to Section 9, or (iii) cause damage to the Equipment.

11. Permits and Regulatory Requirements.  Company shall be responsible for obtaining and for compliance with
any license or permit required to be in Company’s name to enable it to provide the Service. The Customer shall
be responsible for obtaining and for compliance with any license, permits, and/or approvals from proper
authorities required to be in Customer’s name in order for the Customer to receive the Service. Each Party
agrees to cooperate with the other Party and to assist the other Party in obtaining any required permits.

12. Title and Risk of Loss.

(a) Title.  The Customer agrees that Equipment installed at the Facility is and will remain the sole
property of Company unless and until such time as the Customer exercises any purchase option set
forth in the Agreement and pays such applicable purchase price to Company.  Company reserves the
right to modify or upgrade Equipment as Company deems necessary, in its sole discretion, for the
continued supply of the Service.  Any modifications, upgrades, alterations, additions to the Equipment
or replacement of the Equipment shall become part of the Equipment and shall be subject to the
ownership provisions of this Section 12(a).  The Parties agree that the Equipment is personal property
of Company and not a fixture to the Facility and shall retain the legal status of personal property as
defined under the applicable provisions of the Uniform Commercial Code. With respect to the
Equipment, and to preserve the Company’s title to, and rights in the Equipment, Company may file
one or more precautionary UCC financing statements or fixture filings, as applicable, in such
jurisdictions, as Company deems appropriate.  Furthermore, the Parties agree that Company has the
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right to record notice of its ownership rights in the Equipment in the public records of the county of 
the Facility.  

(b) Liens.  Customer shall keep the Equipment free from any liens by third parties. Customer shall 
provide timely notice of Company’s title and ownership of the Equipment to all persons that may 
come to have an interest in or lien upon the Facility.  

(c) Risk of Loss to Equipment (Customer Responsibility).  CUSTOMER SHALL BEAR ALL RISK 
OF LOSS OR DAMAGE OF ANY KIND WITH RESPECT TO ALL OR ANY PART OF THE 
EQUIPMENT LOCATED AT THE FACILITY TO THE EXTENT SUCH LOSS OR 
DAMAGE IS CAUSED BY THE ACTIONS, NEGLIGENCE, WILLFUL MISCONDUCT OR 
GROSS NEGLIGENCE OF CUSTOMER, ITS EMPLOYEES, CONTRACTORS, AGENTS, 
INVITEES AND/OR GUESTS, AND IN THE EVENT THAT THE EQUIPMENT IS 
DAMAGED BY A FORCE MAJEURE EVENT OR BY THIRD PARTY CRIMINAL ACTS 
OR TORTIOUS CONDUCT, THE CUSTOMER SHALL BE LIABLE TO THE EXTENT 
SUCH DAMAGES ARE RECOVERABLE UNDER THE CUSTOMER’S INSURANCE AS 
REQUIRED TO BE PROVIDED BY SECTION 18(b) OR UNDER ANY OTHER AVAILABLE 
INSURANCE OF CUSTOMER (COLLECTIVELY, A “CUSTOMER CASUALTY”).  Any 
proceeds provided by such insurance for loss or damage to the Equipment shall be promptly paid to
Company.

(d) Risk of Loss to Equipment (Company Responsibility).  In the event the Equipment is damaged and is 
not a Customer Casualty, the Company will repair or replace the Equipment at Company’s cost, or, in 
the event that Equipment is so severely damaged that substantial replacement is necessary, the 
Company may in its sole discretion either (i) terminate this Agreement for its convenience upon 
written notice to Customer, provided that Company will have have the right to remove the Equipment 
at its cost within a reasonable period of time, and Customer will be obligated to pay any outstanding 
Monthly Service Payments, fuel charges and applicable taxes for Service provided to Customer up to 
and through the date the Equipment was damaged, or (ii) replace the Equipment and adjust the 
Monthly Service Payments to reflect the new in-place cost of the Equipment less the in-place cost of 
the replaced Equipment.  For the avoidance of doubt, Company has the right, but not the obligation, to 
access and remove any and all Equipment, at its sole discretion.  Title to Equipment that Company 
elects not to remove shall transfer to Customer upon written notice by Company to Customer of such 
an election.

13. Expiration or Termination of Agreement.

(a) Early Termination for Convenience by Customer.  Subject to the obligation of Customer to pay 
Company the Termination Fee (as defined below), the Customer has the right to terminate this 
Agreement for its convenience upon written notice to Company at least one-hundred eighty (180) days 
prior to the effective date of termination.  The “Termination Fee” will be an amount equal to (i) any 
outstanding Monthly Service Payments, fuel charges and applicable taxes for Service provided to 
Customer prior to the effective date of termination, plus (ii) any unrecovered fuel and maintenance 
costs expended by Company prior to the effective date of termination, plus (iii) the unrecovered 
capital costs of the Equipment less any salvage value of Equipment removed by Company, plus (iv) 
any removal cost of any Equipment, minus (v) any payment security amounts recovered by the 
Company under Section 7 (Customer Credit Requirements).  For the avoidance of doubt, Company 
has the right, but not the obligation, to access and remove any and all Equipment, at its sole discretion. 
Title to Equipment that Company elects not to remove shall transfer to Customer upon written notice 
by Company to Customer of such an election.  Company will invoice Customer the Termination Fee,
due and payable by Customer within thirty (30) days of the date of such invoice.  Company’s invoice 
may include an estimated salvage value of Equipment removed by Company.  Company retains the
right to invoice Customer based upon actual salvage value within one-hundred eighty (180) days of the
date of the Company’s removal of Equipment.
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(b) Early Termination by Company for Convenience or by Company Due to Change in Law.  The 
Company has the right to terminate this Agreement for its convenience upon written notice to 
Customer at least one-hundred eighty (180) days prior to the effective date of termination, or, in whole 
or in part, immediately upon written notice to Customer as a result of FPSC actions or change in 
applicable laws, rules, regulations, ordinances or applicable permits of any federal, state or local 
authority, or of any agency thereof, that have the effect of terminating, limiting or otherwise 
prohibiting Company’s ability to provide the Service. Upon a termination for convenience by 
Company pursuant to this Section 13(b), Customer must choose to either: (i) Purchase the Equipment 
upon payment of (A) a transfer price mutually agreeable to Company and Customer, plus (B) 
Company’s cost to reconfigure the Equipment to accept standard electric service from the Company, 
plus (C) any outstanding Monthly Service Payments, fuel charges and applicable taxes for Service 
provided to Customer prior to the effective date of termination, plus (D) any unrecovered fuel and 
maintenance costs expended by Company prior to the effective date of termination, minus (E) any cash 
security held by the Company under this Agreement; or (ii) Request that Company remove the 
Equipment, at Company’s sole cost, within a reasonable time period,  provided that, for the avoidance 
of doubt, Company has the right, but not the obligation, to access and remove any and all Equipment, 
at its sole discretion.  Title to Equipment that Company elects not to remove shall transfer to Customer 
upon written notice by Company to Customer of such an election. If Customer and Company cannot 
reach agreement as to the transfer price of the Equipment within ninety (90) days of Company’s notice 
of termination for convenience, Customer shall be deemed to have elected the request for Company to 
remove the Equipment.

(c) Early Termination of Agreement for Cause.  In addition to any other termination rights expressly 
set forth in this Agreement, Company and Customer, as applicable, may terminate this Agreement for 
cause upon any of the following events of default (each an “Event of Default”): (i) Customer fails to 
timely pay the Monthly Service Payment and fails to cure such deficiency within five (5) business days 
of written notice from the Company; (ii) Company materially breaches its obligations under the 
Agreement and such failure is not cured within thirty (30) days after written notice thereof by 
Customer; (iii) Customer fails to perform or observe any other covenant, term or condition under the 
Agreement and such failure is not cured within thirty (30) days after written notice thereof by 
Company; (iv) Subject to Section 20, Customer sells, transfers or otherwise disposes of the Facility; 
(v) Customer or any guarantor of Customer’s obligations or liabilities hereunder (“Guarantor”) sells, 
transfers or otherwise dispose of all or substantially all of its assets; (vi) Customer or Guarantor enters 
into any voluntary or involuntary bankruptcy or other insolvency or receivership proceeding, or makes 
as assignment for the benefit of creditors; (vii) any representation or warranty made by Customer or 
Guarantor or otherwise furnished to Company in connection with the Agreement shall prove at any 
time to have been untrue or misleading in any material respect; or (viii) Customer removes or allows a 
third party to remove, any portion of the Equipment from the Facility. 

i. Upon a termination for cause by Company, the Company shall have the right to access and 
remove the Equipment and Customer shall be responsible for paying the Termination Fee as 
more fully described in Section 13(a). For the avoidance of doubt, Company has the right, 
but not the obligation, to access and remove any and all Equipment, at its sole discretion.  
Title to Equipment that Company elects not to remove shall transfer to Customer upon 
written notice by Company to Customer of such an election. Additionally, the Customer shall 
be liable to Company for any attorney’s fees or other costs incurred in collection of the 
Termination Fee. In the event that Company and a purchaser of the Facility (who has not 
assumed the Agreement pursuant to Section 20) agree upon a purchase price of the 
Equipment, such purchase price shall be credited against the Termination Fee owed by 
Customer.
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ii. Upon a termination for cause by Customer, Customer must choose to either (i) pursue the 
purchase option pursuant to Section 13(e), or (ii) request that Company remove the 
Equipment, at Company’s sole cost, within a reasonable time period, and pay no Termination 
Fee; provided that, for the avoidance of doubt, Company has the right, but not the obligation, 
to access and remove any and all Equipment, at its sole discretion.  Title to Equipment that 
Company elects not to remove shall transfer to Customer upon written notice by Company to 
Customer of such an election. 

(d) Expiration of Agreement.  At least ninety (90) days prior to the end of the Term, Customer shall 
provide Company with written notice of an election of one of the three following options: (i) to renew 
the Term of this Agreement, subject to modifications to be agreed to by Company and the Customer, 
for a period and price to be agreed upon between Company and the Customer, (ii) to purchase the 
Equipment by payment of the purchase option price set forth in Section 13(e) plus applicable taxes, 
plus any outstanding Monthly Service Payments, fuel charges and applicable taxes, for Service 
provided to Customer prior to the expiration of the Term, or (iii) to request that Company remove the 
Equipment and for Customer to pay Company the Termination Fee.  In the event that Customer fails to 
make a timely election, Customer shall be deemed to have elected the request for Company to remove
the Equipment and for Customer to pay the Termination Fee.  For the avoidance of doubt, Company 
has the right, but not the obligation, to access and remove any and all Equipment, at its sole discretion. 
Title to Equipment that Company elects not to remove shall transfer to Customer upon written notice 
by Company to Customer of such an election. If options (i) or (ii) is selected by Customer but the 
Parties have failed to reach agreement as to the terms of the applicable option by the expiration of the 
then currrent Term, the Agreement will auto-renew on a month-to-month basis until (A) the date on 
which the Parties reach agreement and finalize the option, or (B) the date Customer provides written 
notice to Company to change its election to option (iii) above.  

(e) Customer Purchase Option.  Pursuant to a purchase option under Section 13(c), Section 13(d), or 
Section 20, the Customer may elect to purchase and take title to the Equipment upon payment of (i) 
the greater of (A) Company’s unrecovered capital cost of the Equipment, or (B) the mutually agreed
upon fair market value of the Equipment, plus (ii) Company’s cost to reconfigure the Equipment to 
accept standard electric service from the Company, plus (iii) any outstanding Monthly Service 
Payments, fuel charges and applicable taxes for Service provided to Customer prior to the effective 
date of termination, plus (iv) any unrecovered fuel and maintenance costs expended by Company prior 
to the effective date of termination; minus (v) any cash security held by the Company under this 
Agreement.  Company will invoice Customer the purchase option price within thirty (30) days of 
Customer’s election of the purchase option, due and payable by Customer within thirty (30) days of 
the date of such invoice.  If Customer and Company cannot reach agreement as to the fair market 
value of the Equipment within thirty (30) days of Customer’s election of the purchase option, then 
such purchase option will expire and Customer must proceed subject to and pay the Termination Fee 
pursuant to Section 13(a).

(f) Termination of Easements.  Following expiration or termination of this Agreement and satisfaction 
of all Customer obligations under this Section 13, Company shall provide Customer with a release of 
Easements in a form mutually agreed upon between the Parties.
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14. Warranty and Representations.  

(a) Company's Disclaimer of Express and/or Implied Warranties.  CUSTOMER ACKNOWLEDGES 
AND AGREES THAT COMPANY HAS NOT MADE, DOES NOT MAKE AND 
SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, 
PROMISES, COVENANTS, AGREEMENTS OR GUARANTEES OF ANY KIND OR 
CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR 
WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING, OR WITH 
RESPECT TO THE COMPANY'S OBLIGATIONS, SERVICES AND/OR THE EQUIPMENT. 
CUSTOMER ACKNOWLEDGES THAT THERE IS NO WARRANTY IMPLIED BY LAW, 
INCLUDING THE IMPLIED WARRANTY OF MERCHANTABILITY, THE IMPLIED 
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, AND THE IMPLIED 
WARRANTY OF CUSTOM OR USAGE. CUSTOMER FURTHER ACKNOWLEDGES IN 
NO EVENT DOES COMPANY WARRANT AND/OR GUARANTY TO THE CUSTOMER 
THAT THE ELECTRICAL SERVICES TO THE FACILITY WILL BE UNINTERRUPTED 
OR THAT THE INSTALLATION OF THE EQUIPMENT AND PROVISION OF SERVICES 
PROVIDED HEREUNDER WILL AVERT OR PREVENT THE INTERRUPTION OF 
ELECTRIC SERVICES.

(b) Customer Representations and Warranties.  The Customer represents and warrants that (i) the Facility
at which Company’s Equipment is to be located is suitable for the location of such Equipment; (ii) the 
placing of such Equipment at such Facility will comply with all laws, rules, regulations, ordinances, 
zoning requirements or any other federal, state and local governmental requirements applicable to 
Customer; (iii) all information provided by the Customer related to the Facility is accurate and 
complete; (iv) Customer holds title to the real property on which the Facility is located or has the right 
of possession of the real property on which the Facility is located for the Term; and (v) Customer has 
the right to grant Company easement rights related to the real property on which the Facility is located, 
or has the right to require the owner of the real property on which the Facility is located to grant 
Company such easement rights.

15. LIMITATIONS OF LIABILITY.  

(a) IT IS UNDERSTOOD AND ACKNOWLEDGED BY CUSTOMER THAT COMPANY IS NOT 
AN INSURER OF LOSSES OR DAMAGES THAT MIGHT ARISE OR RESULT FROM THE 
EQUIPMENT NOT OPERATING AS EXPECTED. BY SIGNING THIS AGREEMENT, 
CUSTOMER ACKNOWLEDGES AND AGREES THAT COMPANY SHALL NOT BE 
LIABLE TO THE CUSTOMER FOR COMPLETE OR PARTIAL INTERRUPTION OF 
SERVICE, OR FLUCTUATION IN VOLTAGE, RESULTING FROM CAUSES BEYOND ITS 
CONTROL OR THROUGH THE ORDINARY NEGLIGENCE OF ITS EMPLOYEES, 
SERVANTS OR AGENTS.

(b) SUBJECT TO SECTION 15(c), NEITHER COMPANY NOR CUSTOMER SHALL BE 
LIABLE TO THE OTHER FOR CONSEQUENTIAL, SPECIAL, EXEMPLARY, INDIRECT 
OR INCIDENTAL LOSSES OR PUNITIVE DAMAGES UNDER THE AGREEMENT, 
INCLUDING LOSS OF USE, COST OF CAPITAL, LOSS OF GOODWILL, LOST 
REVENUES OR LOSS OF PROFIT, AND COMPANY AND CUSTOMER EACH HEREBY
RELEASES THE OTHER FROM ANY SUCH LIABILITY.

(c) THE LIMITATIONS OF LIABILITY UNDER SECTION 15(a) AND SECTION 15(b) ABOVE 
SHALL NOT BE CONSTRUED TO LIMIT ANY INDEMNITY OR DEFENSE OBLIGATION 
OF CUSTOMER UNDER SECTION 18(c).

Customer’s initials below indicate that Customer has read, understood and voluntarily accepted the 
terms and provisions set forth in Section 15.

Agreed and accepted by Customer: _____ (Initials)
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16. Force Majeure.  Force Majeure is defined as an event or circumstance that is not reasonably foreseeable, is 
beyond the reasonable control of and is not caused by the negligence or lack of due diligence of the affected 
Party or its contractors or suppliers. Such events or circumstances may include, but are not limited to, actions 
or inactions of civil or military authority (including courts and governmental or administrative agencies), acts of 
God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, explosions and fires not originating 
in the Facility or caused by its operation, hurricanes, floods, strikes, lockouts or other labor disputes or 
difficulties (not caused by the failure of the affected Party to comply with the terms of a collective bargaining 
agreement).  If a Party is prevented or delayed in the performance of any such obligation by a Force Majeure 
event, such Party shall provide notice to the other Party of the circumstances preventing or delaying 
performance and the expected duration thereof. The Party so affected by a Force Majeure event shall endeavor, 
to the extent reasonable, to remove the obstacles which prevent performance and shall resume performance of 
its obligations as soon as reasonably practicable. Provided that the requirements of this Section 16 are satisfied 
by the affected Party, to the extent that performance of any obligation(s) is prevented or delayed by a Force 
Majeure event, the obligation(s) of the affected Party that is obstructed or delayed shall be extended by the time 
period equal to the duration of the Force Majeure event. Notwithstanding the foregoing, the occurrence of a 
Force Majeure event shall not relieve Customer of payment obligations under this Agreement.

17. Confidentiality.  “Confidential Information” shall mean all nonpublic information, regardless of the form in 
which it is communicated or maintained (whether oral, written, electronic or visual) and whether prepared by a 
disclosing Party or otherwise (“Disclosing Party”), which is disclosed to a receiving Party (“Receiving Party”). 
Confidential Information shall not be used for any purpose other than for purposes of this Agreement.  The 
Receiving Party shall use the same degree of care to protect the Confidential Information as the Receiving Party 
employs to protect its own information of like importance, but in no event less than a reasonable degree of care 
based on industry standard.  Except to the extent required by applicable law, Customer shall not make any 
public statements that reference the name of Company or its affiliates without the prior written consent of 
Company.

18. Insurance and Indemnity.  

(a) Insurance to Be Maintained by the Company. 

i. At any time that the Company is performing Services under this Agreement at the Customer 
Facility, the Company shall, maintain, at its sole cost and expense, with insurer(s) rated “A-, 
VII” or higher by A.M. Best’s Key Rating Guide, (i) commercial general liability policy with 
minimum limits of One Million ($1,000,000.00) Dollars per occurrence for bodily injury or 
death and/or property damage, (ii) automobile liability policy with minimum limits of One 
Million ($1,000,000.00) Dollars combined single limit for all owned, non-owned, leased and 
hired automobiles, (iii) umbrella liability policy with minimum limits of Two Million 
($2,000,000.00) Dollars per occurrence, and (iv) workers’ compensation insurance coverage 
as mandated by the applicable  laws of the State of Florida and Employers’ Liability cover 
with limits of One Million ($1,000,000.00) Dollars per accident, by disease and per policy 
and per employee.

ii. Upon the request of Customer, the Company shall provide the Customer with insurance 
certificates which provide evidence of the insurance coverage under this Agreement.

iii. Notwithstanding any other requirement set forth in this Section 18(a), Company may meet the 
above required insurance coverage and limits with any combination of primary, excess, or 
self-insurance. In the event Company self-insures any of the above required coverages, 
Company will provide Customer with a letter of self-insurance upon written request by 
Customer. 
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(b) Insurance to Be Maintained by the Customer.  

i. The Customer, during and throughout the Term of this Agreement, shall, maintain, at its sole 
cost and expense, with insurer(s) rated “A-, VII” or higher by A.M. Best’s Key Rating Guide, 
(i) commercial general liability policy with minimum limits of One Million ($1,000,000.00) 
Dollars per occurrence for bodily injury or death and/or property damage, (ii) automobile 
liability policy with minimum limits of One Million ($1,000,000.00) Dollars combined single 
limit for all owned, non-owned, leased and hired automobiles, (iii) umbrella liability policy 
with minimum limits of Two Million ($2,000,000.00) Dollars per occurrence, and (iv) 
workers’ compensation insurance coverage as mandated by the applicable laws of the State 
of Florida and Employers’ Liability cover with limits of One Million ($1,000,000.00) Dollars
per accident, by disease and per policy and per employee.  With respect to insurance required 
in (i), (ii), and (iii) above, Customer shall name Company as an additional insured and 
provide a waiver of subrogation in favor of Company.

ii. In the event Customer is subject to Section 728.28 Florida Statute, Customer acknowledges, 
without waiving the right to sovereign immunity as provided by Section 768.28, Florida 
Statutes, that Customer is self-insured for general liability under Florida sovereign immunity 
statutes with coverage limits of Two Hundred Thousand ($200,000.00) Dollars per person 
and Three Hundred Thousand ($300,000.00) Dollars per occurrence, or such monetary 
waiver limits that may change and be set forth by the legislature. Customer shall also 
maintain workers’ compensation insurance in accordance with Chapter 440, Florida Statute. 
Coverage shall also include Employers’ Liability coverage with limits of One Million 
($1,000,000.00) Dollars per accident.

(c) Indemnity.  The Customer shall indemnify, hold harmless and defend Company from and against any 
and all liability, proceedings, suits, cost or expense for loss, damage or injury to persons or property 
(“Losses”) to the extent arising out of, connected with, relating to or in any manner directly or 
indirectly connected with this Agreement; provided, that nothing herein shall require Customer to 
indemnify Company for Losses caused by Company’s own negligence, gross negligence or willful 
misconduct.  The provisions of this paragraph shall survive termination or expiration of this 
Agreement.     

19. Non-Waiver.  The failure of either Party to insist upon the performance of any term or condition of this 
Agreement or to exercise any right hereunder on one or more occasions shall not constitute a waiver or 
relinquishment of its right to demand future performance of such term or condition, or to exercise such right in 
the future.

20. Assignment.  Neither this Agreement, nor the Service, nor any duty, interest or rights hereunder shall be 
subcontracted, assigned, transferred, delegated or otherwise disposed of by Customer without Company’s prior 
written approval. Customer will provide written notice to Company of a prospective sale of the real property 
upon which the Equipment is installed, at least thirty (30) days prior to the sale of such property.  In the event 
of the sale of the real property upon which the Equipment is installed, subject to the obligations of this 
Agreement including Section 7 (Customer Credit Requirements), the Customer has the option to purchase the 
Equipment pursuant to Section 13(e) or, this Agreement may be assigned by the Customer to the purchaser if 
such obligations have been assumed by the purchaser and agreed to by the Customer and the Company in 
writing.  This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the 
Customer and Company. 
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21. Dispute Resolution, Governing Law, Venue and Waiver of Jury Trial.  This Agreement shall be governed 
by, construed and enforced in accordance with the laws of the State of Florida, exclusive of conflicts of laws 
provisions. Each Party agrees not to commence or file any formal proceedings against the other Party related to 
any dispute under this Agreement for at least forty-five (45) days after notifying the other Party in writing of the 
dispute.  A court of competent jurisdiction in the Circuit Court for Palm Beach County, Florida or the United 
States District Court for the Southern District of Florida only, as may be applicable under controlling law, shall 
decide any unresolved claim or other matter in question between the Parties to this Agreement arising out of or
related in any way to this Agreement, with such court having sole and exclusive jurisdiction over any such 
matters. EACH OF THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY 
WAIVES ANY RIGHTS THAT MIGHT EXIST TO HAVE A TRIAL BY JURY WITH RESPECT TO ANY 
LITIGATION BASED UPON, RELATING TO, ARISING OUT OF, UNDER OR IN ANY WAY 
CONNECTED WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, 
STATEMENTS (WHETHER ORAL OR WRITTEN), OR ACTIONS OF EITHER PARTY HERETO. THIS 
PROVISION IS A MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THIS 
AGREEMENT.

22. Modification.  No statements or agreements, oral or written, made prior to the date hereof, shall vary or modify 
the written terms set forth herein and neither Party shall claim any amendment, modification or release from 
any provision hereof by reason of a course of action or mutual agreement unless such agreement is in writing, 
signed by both Parties and specifically states it is an amendment to this Agreement.

23. Severability.  If any provision of this Agreement or the application thereof to any person or circumstance shall, 
to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such 
provisions to persons or circumstances other than those as to which it is invalid or unenforceable, shall not be 
affected thereby, and each provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law.

24. Survival.  The obligations of the Parties hereunder which by their nature survive the termination or expiration 
of the Agreement and/or the completion of the Service hereunder, shall survive and inure to the benefit of the 
Parties.  Those provisions of this Agreement which provide for the limitation of or protection against liability 
shall apply to the full extent permitted by law and shall survive termination or expiration of this Agreement 
and/or completion of the Service.

25. Notices. All notices, demands, offers or other written communications required or permitted to be given 
pursuant to this Agreement shall be in writing signed by the Party giving such notice and, shall be either hand-
delivered, sent via certified mail, return receipt requested and postage prepaid, or sent via overnight courier to 
such Party’s address as set forth in the first paragraph of this Agreement, and with respect to Company, sent to 
the attention of ____________________. Each Party shall have the right to change the place to which notices 
shall be sent or delivered or to specify additional addresses to which copies of notices may be sent, in either 
case by similar notice sent or delivered in like manner to the other Party.

26. Further Assurances. Company and Customer each agree to do such other and further acts and things, and to 
execute and deliver such additional instruments and documents, as either Party may reasonably request from 
time to time whether at or after the execution of this Agreement, in furtherance of the express provisions of this 
Agreement.

27. Governmental Entities.  For those Customers which are a governmental entity of the State of Florida or 
political subdivision thereof ("Governmental Entity"), to the extent the Governmental Entity is legally barred 
by Florida state or federal law from executing or agreeing to any provision of this Agreement, then such 
provision of this Agreement will be deemed modified to the extent necessary to make such provisions 
consistent with Florida state or federal law.  The remainder of this Agreement shall not be affected thereby and 
will survive and be enforceable.  

(Continue on Sheet No. 9.830)
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(Continued from Sheet No. 9.829)

28. Entire Agreement.  The Agreement constitutes the entire understanding between Company and the Customer 
relating to the subject matter hereof, superseding any prior or contemporaneous agreements, representations, 
warranties, promises or understandings between the Parties, whether oral, written or implied, regarding the 
subject matter hereof.

IN WITNESS WHEREOF, the Parties hereby caused this Agreement to be executed by their duly authorized 
representatives, effective as of the Effective Date.

Customer                        Florida Power & Light Company

By: _______________________________ By: ________________________________
      (Signature of Authorized Representative)                     (Signature of Authorized Representative)

      ________________________________                         ________________________________
    (Print or Type Name)                                                           (Print or Type Name)

Title:__________________________ Title: ______________________________

Date: __________________________ Date:  ______________________________
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 SUPPLEMENTAL POWER SERVICES RIDER PILOT 
(OPTIONAL) 

AVAILABLE: 

In all areas served. This optional rider (“Rider”) is available on a voluntary basis to Customers who desire an alternative source of 
power supply and/or power conditioning service (“Service”) in the event Customers’ normal electric supply is disrupted. This 
Rider shall expire on December 31, 2025  unless extended by approval of the FPSC. No new Optional Supplemental Power 
Services Agreements may be executed following the expiration of this Rider. Service under this Rider shall be provided under the 
terms specified in the Optional Supplemental Power Services Agreements that are outstanding at such time as the Rider expires.   

APPLICATION: 

Service is provided through the installation of equipment by the Company at the Customer’s premise, the purpose of which is to meet 
the Customer’s requested scope of Service. In order to meet the Service need identified by the Customer, the Company will conduct an 
evaluation of Customer requirements and of potential solutions, including the potential need of a detailed professional engineering 
design through a feasibility study. The Company and the Customer may thereafter execute a Residential or Non-Residential Optional 
Supplemental Power Services Agreement (“Agreement”) which must include a description of the equipment to be installed, the Service 
to be performed, and the monthly charge for the Service. Upon receipt of the proposed Agreement from Company, the Customer shall 
have no more than ninety (90) days to execute the Agreement. After 90 days, the proposed Agreement shall be considered expired, 
unless extended in writing by the Company. 

Service would be at the Customer’s request and is not considered by the Company to be usual and customary for the type of installation 
to be served. 

LIMITATION OF SERVICE: 

Installation of Service equipment shall be made only when, in the judgment of the Company, the location and the type of the Service 
equipment are, and will continue to be economical, accessible and viable. The Company will own, operate and maintain the Service 
equipment for the term of the Agreement. 

The Company may, at its option, provide and maintain equipment required by the Customer beyond the point of delivery for standard 
electric service. In the event that Company agrees to a Customer’s request to connect generating equipment on the Company’s side of 
the billing meter, energy provided by such equipment will be billed under the Customer’s otherwise applicable general service rate 
schedule. 

MONTHLY SERVICE PAYMENT: 

The Company will design, procure, install, own, operate and provide maintenance to all equipment included in the determination of the 
Monthly Service Payment. The Monthly Service Payment under this Rider is in addition to the monthly billing determined under the 
Customer’s otherwise applicable rate schedule and any other applicable charges, and shall be calculated based on the following formula: 

Monthly Service Payment = Capital Cost + Expenses 

Where: 

Capital Cost shall be levelized over the term of Service based upon the estimated installed cost of equipment times a carrying cost. The 
carrying cost is the cost of capital, reflecting current capital structure and most recent FPSC-approved return on common equity. 

Any replacement cost(s) expected to be incurred during the term of Service will also be included. Any equipment installed by the 
Company that is not necessary to support Service to the customer shall not be included in the Monthly Service Payment. 

Except for fuel expenses, projected expenses will be recovered on a levelized basis over the term of Service and may include, but not be 
limited to: non-fuel operations and maintenance expenses associated with the installed equipment, administrative and general expenses, 
depreciation expense, income taxes, and property taxes that will be recorded as costs are incurred. 

(Continue on Sheet No. 8.846) 
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Fuel expenses, if applicable, will be recalculated annually for the following 12-month period based on forecasted operating parameters 
and expected fuel costs, and will be in addition to the Monthly Service Payment. Fuel expense will be based upon an estimate of the 
cost of fuel consumed for back-up operation and testing and also includes, but is not limited to, delivery costs, inventory costs, 
administrative expenses and taxes applicable to Company’s acquisition, storage and delivery of the fuel. Actual fuel expenditures will 
be reconciled to projected fuel revenues annually and any differential will be incorporated into the following twelve (12) month fuel 
charge component. 

 
REVISIONS TO MONTHLY SERVICE PAYMENT: 

 

In addition to annual revisions to fuel expense, when applicable, during the term of the Service, the Monthly Service Payment(s) may be 
adjusted, by agreement of both the Customer and the Company, to reflect the Customer’s request for modifications to the Service and 
equipment specified in the Optional Supplemental Power Services Agreement. Modifications include, but are not limited to, equipment 
modifications necessitated by changes in the character of Service required by the Customer, requests by the Customer for supplemental 
equipment or services, or changes or increases in the Customer's facilities which will materially affect the operation of the Company’s 
equipment. 

 
 

TERM OF SERVICE: 
 

The term of Service will be specific to each Optional Supplemental Power Services Agreement. 
 

RULES AND REGULATIONS: 
 

Service under this Rider is subject to orders of governmental bodies having jurisdiction and to the currently effective “General Rules 
and Regulations for Electric Service” on file with the Florida Public Service Commission. In case of conflict between any provision of 
this Rider and said “General Rules and Regulations for Electric Service” the provision of this Rider shall apply. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Issued by: Tiffany Cohen, Director, Rates and Tariffs 
Effective:  September 3, 2019 
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STATEMENT OF WORK

This Statement of Work (“SOW”), effective on the date last signed below (“Effective Date”), is made 
subject to and will be governed by the [Commercial/Industrial or Residential] Optional Supplemental 
Power Services Agreement (“Agreement”) by and between TBD (hereinafter, the “Customer”) and
Florida Power & Light Company (hereinafter “Company”) (each a “Party” and collectively the “Parties”)
effective _______________________ (“Agreement”). Capitalized terms not otherwise defined herein 
have the definitions given to them in the Agreement.

A. Objective

The “Objective” is to provide an alternative source of electrical power to 

B. Monthly Service Payment

1. Monthly Service Payment Amount: 

To be added to FPL Account Number:

C. Description of Work

1. Project Decription.  

Generator System to provide an alternaive source of electrical power to . Based on site 
installation conditions and load data, Company will provide a 

The Equipment is intended to supply Services only as an Optional Standby System as defined by 
Article 702 of the NFPA 70 National Electrical Code.  

2. Scope of Work.  

(a) Design/engineering services
Registered Professional Engineering Services
Construction Documents (Signed and Sealed)
Construction/AHJ/Fuel Permitting

(b) Equipment to be installed
i. Specifications:

Generator: 

Fuel Tank: 

Automatic Transfer Switch: 
ii. Location / Easement information: Easement as Described in Appendix A

iii. Connection to customer equipment: 
iv. In-scope structural/site work: 
v. Estimated timeframe for installation ESTIMATED to be (TBD) months from 

date that recorded Easements are received by FPL, per Estimated Project 
Schedule provided in Appendix B.  

vi. Assumptions related to equipment specifications:

AHJ Accepts Generator and Switchgear Location
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(c) Specific Permitting requirements/responsibilities
i. Detail of environmental permitting/compliance responsibilities

ii. construction permits
iii. Florida Dept of Environmental Protection fuel tank registration

(d) Interconnection specifications (if applicable)
i.

(e) Operating conditions:
i. Monitoring

FPL will monitor the System, based on capabilities of equipment, for 
identification, diagnosis and remediation of potential and actual system faults and 
failures. 
a. 

ii. Customer requests; FPL will make reasonable efforts to accommodate customer 
requests for system operations and testing

(f) Maintenance Services:
Company will maintain the Equipment in accordance with the manufacturer’s 
recommended scheduled maintenance.

(g) Service Levels.  Pursuant to Section 5 of the Agreement, Customer and Company agree 
to the following service levels for Equipment repair:

i. Commence inspection and repair activities relating to the Equipment 
within [TBD] hours from Customer notice of any operational issues or 
damage related to the Equipment.  

ii. Complete the repair of the Equipment within a commercially reasonable 
period of time; provided that if the repair cannot be completed within 
[TBD] hours, 

(h) Fueling and Diesel Exhaust Fluid Services
i. FPL will provide monitoring of fuel and maintain fuel at adequate levels for 

continuous generator operation 
ii. Other fluids, including Diesel Exhaust Fluid, if applicable: FPL will provide 

monitoring of diesel exhaust fluid (DEF) and maintain DEF at adequate levels for 
continuous generator operation 

(i) Customer  / site specific requirements provided by FPL and not noted above
i. FPL to provide Spill Prevention and Response Plan (SPRP) as required by local 

permitting / approval authorities
(j)
(k) . . . 
(l) . . . 

2. Out of Scope.  IN NO EVENT DOES COMPANY WARRANT OR REPRESENT THAT THE 
SYSTEM WILL SATISFY OBLIGATIONS UNDER FLORIDA ADMINISTRATIVE CODE, 
SECTIONS 58A-5.036 OR 59A-4.1265, OR THAT COMPANY WILL PROVIDE ANY 
CERTIFICATIONS RELATED THERETO; PROVIDED HOWEVER THAT CUSTOMER 
MAY SUBMIT THE AGREEMENT AS AN ATTACHMENT TO ANY PLANS FILED BY 
CUSTOMER IN COMPLIANCE THEREWITH.
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D. Assumptions/Dependencies

Permitting authority will impose a sound attenuation requirement no more stringent than 
(TBD)db at 23 feet. [INSERT ALL OTHER ASSUMPTIONS AND DEPENDENCIES OF 
THIS SOW]

E. Responsibilities of Customer

Customer is responsible for all landscaping, screening, fencing, walls and other asthetic 
requirements that may be imposed by the permitting authority as condition of permit approval.
Customer will inspect the Equipment every [XXXXX].  Customer will use its best efforts to 
promptly report details (including insurance information) to Company in the event of any damage 
to the Equipment.  Customer will use its best efforts to promptly report details to Company and 
law enforcement authorities in the event of any damage to the Equipment that could reasonably 
be deemed to have been caused by third party negligence, willful misconduct or criminal activity.

[INSERT ALL OTHER RESPONSIBILITIES OF CUSTOMER SPECIFIC TO 
CUSTOMER/SITE CONDITIONS OR REQUIREMENTS]

F. Changes.

1. Customer Initiated Changes. Upon receiving a request for a Customer initiated change to the scope of the 
Equipment or the Services to be performed or provided by Company under the Agreement (“Change”), 
Company may at its sole option prepare and deliver a proposed Change order to Customer listing the 
Monthly Service Payment adjustments and/or scheduling adjustments for the Change. Company shall not 
be obligated to proceed with or perform any Change requested by Customer hereunder unless and until the 
Parties have agreed in writing upon any such Change order.

2. Change in Laws and/or Permits. If Company (i) encounters a change in applicable laws, rules regulations, 
ordinances or applicable permits of any federal, state or local authority, or of any agency thereof, that 
causes an increase in the Company’s cost to perform the Services and/or an increase in the Company’s time 
for performance of the Services, then Company shall issue Customer a Change order to equitably adjust the 
Monthly Service Payments and/or time for performance of the Services, as applicable, which the Customer 
will thereafter accept and approve within thirty (30) days of receipt.  In the event that Customer does not 
accept and approve the Change order within thirty (30) days of receipt, Company shall be permitted to 
terminate this Agreement and the Customer will be liable to pay Company the Termination Fee as 
described in Section 13(a) of the Agreement. 

3. Customer-Caused Delay or Effect. Should the actions or inactions of Customer or any of its representatives 
or agents cause a delay of, or any failure of the Customer or any of its representatives or agents to fulfill its 
obligations hereunder cause a materially adverse effect on, Company’s time for performance of the 
Services or the cost of providing the Services, Company shall promptly, but in no event more than thirty 
(30) days after Company becomes aware of such Customer-caused delay, issue Customer a Change order to 
equitably adjust the time for performance of the Services and/or Monthly Service Payments, as applicable, 
which the Customer will thereafter accept and approve withinthirty (30) days of receipt.  In the event that 
Customer does not accept and approve the Change order within thirty (30) days of receipt, Company shall 
be permitted to terminate this Agreement and the Customer will be liable to pay Company the Termination 
Fee as described in Section 13(a) of the Agreement. 

4. Unknown Conditions. After execution of this Agreement, there is a possibility of the existence of unknown 
conditions at or on Customer’s premises that may adversely affect Company’s ability to perform the 
Service or provide the pricing offered by Company.  In the event that Company becomes aware of any such 
unknown conditions, Company shall notify the Customer and provide a description of such conditions and 
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a quote for the resulting impact on the Monthly Service Payment and/or the time for performance of the 
Services, at which time Customer shall within thirty (30) days either: (i) agree to a Company change order 
to amend the Monthly Service Payment and/or the time for performance of the Services to conform with 
such quote; or (ii) agree to promptly remedy, at Customer’s sole expense, such unknown condition within a 
time period agreed to by Customer and Company such that Company can continue with the Service without 
being burdened by any additional costs associated with such unknown condition.  In the event that 
Customer does not timely complete the foregoing actions, Company shall be permitted to terminate this 
Agreement and Customer will be liable to pay Company the Termination Fee as described in Section 13(a)
of the Agreement. In the event that all Equipment has not been installed at the time of any such termination, 
the Termination Fee shall be equitably adjusted by the Company.
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