MEMORANDUM

Agenda Item No. 8(L)(9)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: December 12, 2023
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution amending
County Attorney Implementing Order No. 2-5
relating to Code Enforcement
procedures to provide an
increase in salary for Hearing
Officers and making technical
and conforming changes

The accompanying resolution was prepared by the Regulatory and Economic Resources Department
and placed on the agenda at the request of Prime Sponsor Commissioner Raquel A. Regalado.
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MIAMIDADE

Memorandum

Date: December 12, 2023
To: Honorable Chairman Oliver G. Gilbert, 111
and Members, Board of County Commissioners
From: Daniella Levine Cava WA \
Mayor /Y-AMUIA ONetpe— (_Awvr-

Subject: Resolution Amending Implementing Order No. 10 2-5 Regarding Code
Enforcement

Executive Summary

The proposed amendments to Implementing Order No. 10 2-5 will adjust the level of
compensation for Hearing Officers responsible for the enforcement of ordinances listed in
Chapter 8CC of the County Code in order for the County to retain qualified hearing officers
and avoid loss of those hearing officers to other jurisdictions.

Recommendation
It is recommended that the Board of County Commissioners (Board) adopt the attached
resolution providing for the modification of Implementing Order No. IO 2-5.

Scope
The impact of this Implementing Order is countywide in nature.

Delegation of Authority
There is no delegation of authority associated with this item.

Fiscal Impact/Funding Source

Approval of this item is not anticipated to create a fiscal impact to the County since the
increase in the level of Hearing Officer compensation will be offset by citation penalties and
enforcement costs collected, as provided for under the Implementing Order. Section 8CC-
6(L) and the Implementing Order provide for the Hearing Officer to assess to a named
violator administrative enforcement costs associated with the hearing in addition to the stated
penalties.

Track Record/Monitor
Code enforcement staff within each applicable department shall be responsible for
administering the provisions of the Implementing Order.

Background
In 1985, Ordinance No. 85-33 was adopted by the Board, which created Chapter 8CC of the

Code of Miami-Dade County, the County’s Code Enforcement ordinance (“The Code
Enforcement ordinance”). The Code Enforcement ordinance established procedures relating
to the issuance of Civil Violation Notices (also known as citations), procedures for appeal of
those citations, a schedule of penalties for violations of specified County ordinances, and
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procedures for application of additional penalties for continuing violations beyond the date of
correction enumerated in the citation, amongst other things. As part of the procedures
established for appeals of citations or for continuing penalties, the Code Enforcement
ordinance created the position of Hearing Officers to provide due process to those persons
that are issued citations for alleged violations of the Code, including a determination of
whether the violation alleged did occur and, if so, whether the person named in the civil
violation notice can be held responsible for that violation.

Likewise, for purposes of continuing penalties relating to violations that are not corrected by
the date listed on the citation, Hearing Officers are responsible to determine the length of
time the violation existed beyond the period to correct the violation. The Hearing Officers
also issue orders imposing a civil penalty, electronic copies of which are recorded in the
public record and which thereafter constitute liens against the land on which the violations
exist or upon any other real or personal property owned by the violator.

These Hearing Officers also hear Unsafe Structures Appeal Panels cases, and overrule,
modify, or affirm any action or decision of the Building Official declaring single-family and
duplex residences unsafe because of a danger to the health and safety of persons. Because of
these responsibilities, the Code Enforcement ordinance provides that Hearing Officers “shall
be residents of Miami-Dade County who possess outstanding reputations for civic pride,
interest, integrity, responsibility, and business or professional ability.”

After the enactment of Ordinance No. 85-33, Administrative Order No. AO 2-5
(subsequently changed to Implementing Order No. IO 2-5) was adopted by the Board
(hereinafter, “Implementing Order No. 10 2-5). Implementing Order No. IO 2-5 established
certain enforcement policies and procedures, delineated responsibilities for those departments
charged with the duty to enforce the Code, and the Clerk of Court, Code Enforcement
Division, and also established compensation for Hearing Officers for the aforementioned
code enforcement hearings and Unsafe Structures Appeal Panels cases, as well as
administrative hearing fees.

In 1999, the Board adopted Resolution R-597-99 to amend Administrative Order 2-5 for an
increase in the Hearing Officer’s compensation from $150.00 per day to $50.00 per hour up
to a maximum of $400.00 per day. In 2019, as part of the budget approval and ratification
process for fiscal year 2019-20, the Board enacted Ordinance No. 19-113, which included an
amendment to Implementing Order No. 2-5 and provided the Hearing Officers a minimum
compensation of $200.00 per day, but did not raise the hourly rate of pay. The compensation
for Hearing Officers has not significantly changed since the initial adoption of Resolution
No. R-597-99, which was 24 years ago. The proposed amendment raises the hearing officer’s
hourly rate to $100.00 for a minimum of $400.00 per day for hearing appeals or reviewing
notices of assessment of continued penalties under Chapter 8CC of the Code of Miami-Dade
County. Hearing Officers sitting on the Unsafe Structures Appeal Panel shall be paid $150.00
per hour for a minimum of $600.00 per day. The daily minimum corresponds to a minimum
of four hours’ pay, aligning with the current minimum pay rate.

This hourly rate and daily minimum pay increase is derived from a series of practical
considerations. Often, Hearing Officers engage in rigorous pre-hearing preparations, such as
extensive contract review, and/or review of applicable ordinances, an essential component of
the hearing process. A daily minimum pay acknowledges the time, energy, and effort
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Hearing Officers invest in properly preparing for complex hearings. The hourly rate and daily
minimum pay increase ensures proper compensation for the work performed by Hearing
Officers during the actual hearing and for the in-depth and thorough pre-hearing preparation
of the cases presented to them. Particularly as it relates to Unsafe Structures proceedings,
with their expertise in high demand in light of renewed attention to building enforcement,
and their commitments often extending to other professional responsibilities, a fixed daily
rate ensures that their dedication is fairly compensated, regardless of the demanding, and
sometimes unpredictable, nature of scheduled hearings.

Moreover, the proposed adjustments to compensation for Hearing Officers are necessary to
compensate them given the inflation over the decades and to bring the level of compensation
on par with Hearing Examiners adjudicating Value Adjustment Board real property ad
valorem tax assessments. The increase in the Hearing Officer’s compensation will also
enable Miami-Dade County to attract and retain qualified Hearing Officers needed to handle
the increasing number of citation hearings and Unsafe Structures Appeal Panels cases.

A comparative analysis across South Florida reveals that jurisdictions such as City of Miami,
City of Coral Springs, and City of Doral are compensating Hearing Officers at rates between
$160.00 and $280.00 per hour. Our current offering of $50.00 per hour, considering this
competitive landscape, poses a tangible risk to the County —potentially losing experienced
and reliable Hearing Officers to better-paying roles in neighboring jurisdictions and
hindering our ability to onboard adept professionals.

This significant pay disparity could result in a high turnover rate for Miami-Dade County
Hearing Officers as appointments are recruited and/or re-appointed (appointments are
reviewed in 2-year increments and are pending recruitment and/or re-appointment in
February 2024). A high turnover rate would result in the loss of institutional knowledge, and
inefficiencies, disrupting the continuity of our hearing proceedings. By offering competitive
salaries, we can foster an environment that promotes stability, ultimately reducing turnover
rates and ensuring the ongoing effectiveness of our hearings.

Jimmy Morales
Chief Operations Officer
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MEMORANDUM

(Revised)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: December 12, 2023
and Members, Board of County Commissioners

FROM: (‘g gonzon-Keenan SUBJECT: Agenda Item No. 8(L)(9)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(L)(9)
Veto 12-12-23

Override

RESOLUTION NO.

RESOLUTION AMENDING IMPLEMENTING ORDER NO. 2-5
RELATING TO CODE ENFORCEMENT PROCEDURES TO
PROVIDE AN INCREASE IN SALARY FOR HEARING
OFFICERS AND MAKING TECHNICAL AND CONFORMING
CHANGES
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:
Section 1. The foregoing recital is approved and incorporated in this resolution.
Section 2. This Board hereby amends Implementing Order 2-5, “Code Enforcement,”
in substantially the form attached hereto and incorporated herein.
The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Oliver G. Gilbert, III, Chairman
Anthony Rodriguez, Vice Chairman

Marleine Bastien Juan Carlos Bermudez
Kevin Marino Cabrera Sen. René Garcia
Roberto J. Gonzalez Keon Hardemon
Danielle Cohen Higgins Eileen Higgins
Kionne L. McGhee Raquel A. Regalado
Micky Steinberg
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The Chairperson thereupon declared this resolution duly passed and adopted this 12" day
of December, 2023. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

James Eddie Kirtley
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Implementing Order

MIAMI-DADE

Implementing Order No.: |10 2-5
Title: CODE ENFORCEMENT
Ordered: Effective: [[10/4/22]]

AUTHORITY:

The Miami-Dade County Home Rule Charter, including, among others, Sections 1.01, 2.02(A),
5.01 and 5.03, and Chapter 8CC, Code of Miami-Dade County.

SUPERSEDES:

This Implementing Order supersedes >>Implementing<< [[Administrative]] Order 2-5 ordered
September >>20<< [[49]], >>2022<< [[2649]] and effective October 1,>>2022<< [[2049]].

POLICY:

It shall be the policy of Miami-Dade County to foster compliance with the ordinances passed by
the Board of County Commissioners, as embodied in the Code of Miami- Dade County (the
“Code”) by encouraging its Code Inspectors to utilize available enforcement mechanisms,
including the issuance of Uniform Civil Violation Notices (“CVNs”), to attain this goal. It shall also
be the policy of Miami-Dade County to recover enforcement fines levied, administrative hearing
and enforcement costs incurred by the departments involved in code enforcement activities, and
accrued interest by utilizing administrative settlement and lien procedures as permitted by law.

ENFORCEMENT PROCEDURE FOR MUNICIPALITIES:

Municipalities within Miami-Dade County shall be entitled to utilize the applicable provisions of
Chapter 8CC within their municipal boundaries by entering into an interlocal agreement with
Miami-Dade County pursuant to Code Section 8CC-11. The County reserves the right to set
minimum education, training and background check requirements to be met by municipal
employees or agents enforcing the Code. Furthermore, the County shall provide oversight and
auditing authority in order to withdraw delegation if it is determined that the municipality is
improperly enforcing the Code. Any appeals to the Circuit Court or beyond from CVNs issued by
a municipality shall be handled by that municipality and its legal staff.

HEARING OFFICERS AND HEARING FEES:

Compensation for Hearing Officers shall be [[$50-00]} >>$100.00<< per hour for a minimum of
[[$200-00]] >>$400.00 per day and up to a maximum of $800 per day, when hearing appeals of
issued CVNSs or notices of assessment of continuing penalties under Chapter 8CC of the Code of
Miami-Dade County, except that Hearing Officers adjudicating cases before the Unsafe
Structures Appeal Panel shall be paid $150 per hour for a minimum of $600.00 per day and up to
a maximum $1,200 per day. Hearing officers shall be compensated for adjudicating hearings, and
any assigned administrative responsibilities required to be performed under Chapter 8CC of the
Code of Miami-Dade County and this Implementing Order. Any Hearing Officer performing
assigned administrative responsibilities shall be compensated for the actual hours worked, but
not less than the per day minimum noted above. Assigned administrative responsibilities shall
include but not be limited to, the review and approval of liens (orders imposing a civil penalty, or
electronic copies of such orders, to be recorded in the public records and which thereafter
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constitute liens against the land on which the violations exist or upon any other real or personal
property owned by the violator), assessment of CVN continuing penalties that were not appealed
by the named violator (pursuant to the filing by the Code Inspector of the requisite documents
evincing noncompliance as required by the Code, and the related determination that violations
continued to exist beyond the time for correction, and for how long), and review and approval or
denial of written requests for continuances. Hearing officers are required to work as many hours
as necessary to complete the agenda of scheduled hearings to avoid any inconvenience to the
public.<< [[anrd-up-to-a-maximum-of-$400.00-per-day-]] Each Hearing Officer decision finding a
named violator guilty at the Administrative Hearing shall >>assess<<[[irelude]] hearing
administrative costs >>to be paid by the named violator, for the Clerk of Court, Code Enforcement
Division,<<in the amount of $75.00 >>per violation adjudicated guilty<<, [[te-bepaid-by-the-alleged
vielater;]] >>and, as provided in Section 8CC-6(L) and this Implementing Order, additional
administrative _enforcement costs for the issuing department in relation to the hearing, as
determined by the hearing officer.<<

DEPARTMENTS’ RESPONSIBILITIES:

Department directors of those departments charged with code enforcement, or their designees,
shall be responsible for the following:

1. Prior to being provided the authority to initiate enforcement proceedings under Section
8CC-3(a) of the Code, a Code Inspector shall be required to successfully complete a
“Level 2” state and national criminal history record check, which shall be conducted by the
Human Resources Department through the Florida Department of Law Enforcement and
the Federal Bureau of Investigation at the request of Code Enforcement departments. This
criminal history background check consists of a nationwide search of law enforcement
databases and includes a review of federal, state and local criminal activity. The Level 2
criminal history records check requirements shall be included in all Code Inspector job
announcements. Municipal employees shall also be required to successfully complete a
Level 2 criminal history record check or its equivalent prior to being provided authority to
initiate enforcement proceedings under Chapter 8CC of the Code. In addition, driving
records shall be reviewed as a part of the initial criminal background check and
subsequently on an annual basis.

2. Code Inspectors shall enforce the ordinances listed in Section 8CC-10 of the Code within
the jurisdiction of their respective departments.

3. Upon the issuance of a CVN the issuing Department will transmit a copy of the CVN, or
the required data, to the Code Enforcement division of the Miami-Dade County Finance
Department>>, or its successor<<. Processes pertaining to the enforcement of the Code,
including, but not limited to the enforcement language written on the CVN, all notices and
due process requirements, shall be the responsibility of the Department. The Departments
will collaborate with the Finance Department>>, or its successor<<, prior to the
modification of the stated forms and notices to coordinate efficiencies among the
enforcement and collection processes.

4. Named violators shall be notified on the CVN that: (a) all original civil penalty payments,
continuing civil penalty payments and administrative hearing costs imposed pursuant to
the provisions of Chapter 8CC shall be remitted directly to the Code Enforcement division
of the Miami-Dade County Finance Department>>, or its successor<<, with a check made
payable to “Miami-Dade County Finance”, unless the case is the subject of a settlement
agreement; and (b) all appeals of a CVN or Assessment of Continuing Penalties shall be
sent directly to, and filed with, Code Enforcement, County Clerk Division.
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5. For any CVN issued in which a date of correction has been given, or for any case in which
a Hearing Officer has set a date of correction (see Sec. 8CC-4(f) of the Code), or in which
the Department has extended the date of compliance by Agreement, a Code Inspector
must prepare >>the required paperwork as set forth in Section 8CC-4(q) of the Code

concerning<< [[an—Affidavitfor]] compliance or non-compliance >>with the date of
correction given in the CVN or the agreed upon extended date of compliance<< [[as
appropriate]] and >>shall<< send a copy to Code Enforcement, County Clerk Division.
The >>documents<< [[Affidavit]] must indicate whether payment of the civil penalty has
been made and >>whether<< the violation has been corrected by the applicable date of
correction set forth in the CVN or by the Hearing Officer; and, if the violation has not been
corrected or payment of the civil penalty has not been made, >>the documents required
by Section 8CC-4(g) of the Code<< [[an-Affidavit]] must so reflect and must set forth a
request that a Hearing Officer issue an Order finding the violator guilty of a continuing
violation and assess continuing penalties based upon the length of time the civil penalty
remained unpaid and/or the violation continued to exist beyond the applicable date of
compliance.

6. Departments shall be authorized to enter into agreements, extending dates of compliance
with the Code, settling civil penalties and liens for amounts less than the maximum
continuing penalty, costs and accrued interest. Such agreements shall contain the
justification for settlement; the CVN number; the original penalty amount; the settlement
amount; the amount collected (indicating full payment or partial payment); and, the
signature of the department director, or designee, with notification to the Code
Enforcement division of the Miami-Dade County Finance Department>>, or its
successor<<, and to Code Enforcement, County Clerk Division. If any penalties have been
made the subject of court actions, settlements must also include an approval from the
County Attorney’s Office. Unless otherwise specifically provided in the Code, the
department will require the violator to remit the original amount of the ticket and any
administrative hearing costs imposed by the Hearing Officer to the Code Enforcement
division of the Miami-Dade County Finance Department>>, or its successor<<, and will
collect the remainder of the settlement amount directly. The Departments shall provide to
the Code Enforcement division of the Miami-Dade County Finance Department>>, or its
successor<<, a written settlement memorandum which includes the following information:
CVN number, settlement amount, amount received, date received, and record of collection
number. If the settlement is based upon installment payments, the department shall provide
the foregoing information for each payment until satisfaction of the agreement.

7. Whenever a violator has corrected a violation but failed to pay the civil penalty, or has
failed to correct the violation and pay the civil penalty, or has paid the civil penalty but
failed to correct the violation, then, upon the assessment of continuing penalties by a
Hearing Officer, the named violator will be advised that if payment of the assessed
penalties is not received, a lien shall be placed against the named violator’s real and/or
personal property unless the Department enters into a settlement agreement with the
named violator. The departments shall notify the violator of Miami-Dade County’s intent to
file said lien against the violator’s real or personal property when permitted by law. The
Notice of Intent to Lien shall offer the violator an opportunity within a specified time period
to avoid placement of the lien by executing a settlement agreement which provides for
correction of the violation, payment of the original amount of the CVN, payment of
continuing penalties, payment of administrative hearing costs where applicable, payment
of all enforcement costs incurred by the department and accrued interest. A copy of the
Notice of Intent to Lien shall be sent to mortgage holders and may be sent to insurance
carriers, credit bureaus and any other parties holding a legal, equitable or beneficial

interest in the property. MDCO010



8. A lien shall be placed on a violator’s real or personal property, except as provided for
herein, if the violator does not respond within the prescribed time period to the Notice of
Intent to Lien by correcting the violations and paying all penalties, costs and interest due,
or executing a settlement agreement and complying with said agreement. The lien
document shall make specific reference to the civil violation notice number and the issuing
department. The lien shall be recorded in the Official Records of Miami-Dade County, and
the Code Enforcement division of the Miami-Dade County Finance Department>>, or its
successor<<, shall be notified of same.

9. Departments may offer a payment plan in negotiating settlements prior to or after
placement of liens upon written request of the violator and establishment of economic
need or extenuating circumstances. In order to >>ensure<< [[insure]] the department’s ability
to collect all civil penalties, administrative hearing and enforcement costs and interest due,
departments are required to file a lien where possible whenever the violator enters into a
payment plan in response to a Notice of Intent to Lien.

10. Upon placement of a lien against real or personal properties, the individual or business
entity holding a mortgage on the property shall be notified of the lien placement by the
department. The department may notify credit bureaus, insurance carriers and other
parties holding a legal, equitable or beneficial interest in the property of the placement of
the lien.

11. The department may initiate collection proceedings including, but not limited to, referral to
collection agencies and filing of civil suits as warranted in an effort to recover monies owed
Miami-Dade County resulting from the issuance of CVNs.

12. For any lien placed against real property pursuant to Chapter 8CC or other provisions of
the Code which remains unsatisfied one year from the date of recordation of the lien, the
departments may notify the Office of the County Attorney and it shall be the responsibility
of the County Attorney to initiate foreclosure actions in Circuit Court on non-homestead
properties where foreclosure of the property is in the best interest of Miami-Dade County.

13. Upon final payment under a settlement agreement or full payment of a lien, all accrued
interest and the costs of lien recordation and satisfaction, the departments shall record a
Satisfaction of Lien in the Miami-Dade County public records. The Satisfaction of Lien
document shall make specific reference to the civil violation notice number and the issuing
department.

CODE ENFORCEMENT, COUNTY CLERK DIVISION RESPONSIBILITIES:
Code Enforcement, County Clerk Division shall be responsible for the following:

1. If payment has not been received for a Civil Violation Notice and/or the violation of the
Code Section has not been corrected, Code Enforcement, County Clerk Division shall
issue a notice to the violator (where no timely appeal has been filed), indicating the civil
penalty, accrued penalty, and the total amount due within 30 days. The violator shall be
further advised that if payment is not received or the violation is not corrected within 30
days, a lien shall be placed against the violator's real or personal property. Upon the
assessment of continuing penalties by a Hearing Officer, a Notice of Assessment of
Continuing Penalties will be sent to the named violator pursuant to Section 8CC-4(g) of
the Code.

2. All requests for administrative hearings appealing either a CVN or an Assessment of
Continuing Penalties shall be filed with Code Enforcement, County Clerk Division. Code MDCO011



Enforcement, County Clerk Division shall accept and process all requests for appeal that
have been timely filed by the named violators such that it shall notify the issuing
Department, and the Code Enforcement division of the Finance Department>>, or its
successor<<, of each appeal that has been filed; and request that the issuing Department
provide the next available date and location for which to conduct the hearing.

Upon the notification from the issuing Department of the available location and next
available date to conduct the Administrative Hearing, the Code Enforcement, County Clerk
Division shall select and assign a Hearing Officer to hear such appeal and shall send a
Notice of Hearing to the named violator pursuant to Section 8CC-6(b).

The Code Enforcement, County Clerk Division shall maintain the docket of the
administrative hearings and shall provide same to the issuing Department confirming the
appellant, date, location, and time that each appeal will be heard by the assigned Hearing
Officer.

Upon a Hearing Officer finding a named violator guilty at the Administrative Hearing, a
copy of the Hearing Officer’s decision will be provided to the violator which shall include,
the amount of time or specific date by which to correct the violation (if applicable) and the
requirement to pay the civil penalty, hearing administrative costs, enforcement costs,
assessed penalties (if applicable), and instructions that the total amount is to be paid to
the Code Enforcement division of the Finance Department>>, or its successor<<. The
violator shall be further advised that if payment of the assessed penalties is not received
and the violation is not corrected within 30 days, a lien may be placed against the violator’s
real and/or personal property unless the Department enters into a settlement agreement
with the named violator.

If a violator files a written request to reschedule the hearing and that written request is
provided ten days or more prior to the administrative hearing date, Code Enforcement
County Clerk Division shall advise the issuing department in writing of the request. The
affected issuing department will then either agree or object to the continuance request. If
the issuing department objects to the request, the Code Enforcement County Clerk
Division shall forward the request to the standby Hearing Officer for ruling on the written
request for rescheduling, and the Clerk shall notify the violator and the affected department
of the Hearing Officer’s ruling. If the standby Hearing Officer is not able to be reached or
is unable to rule on the request prior to the scheduled hearing, the Code Enforcement
Clerk Division shall notify the named violator that the request for rescheduling shall be
presented and heard by the Hearing Officer at the scheduled hearing. The Code
Enforcement County Clerk Division shall inform the violator that they have not been
excused from the hearing and must appear or send a legally authorized representative on
their behalf, including but not limited to a duly authorized power of attorney or attorney in
fact.

If the request for rescheduling is made less than 10 days before the hearing date, Code
Enforcement County Clerk Division shall advise the issuing department in writing of the
request. The affected issuing department will then either agree or object to the
continuance request. If the affected issuing department objects to the request the Code
Enforcement County Clerk Division shall inform the violator that request is pending and
that the Hearing Officer will adjudicate the request at the scheduled hearing prior to the
commencement of testimony and the presentation of evidence. The Code Enforcement
County Clerk Division shall inform the violator that they have not been excused from the
hearing and must appear or send a legally authorized representative on their behalf,
including but not limited to a duly a%r&gq] 5ower of attorney or attorney in fact.



7. Management information reports for administrative hearings appealing either a CVN or
the Assessment of Continuing Penalties will be generated twice per month for distribution
to Departments sequenced by department, name of alleged violator, date of citation
issuance, date of request for appeal, Code Inspector Name, address of violation, mailing
address for named violator, and citation number.

RESPONSIBILITIES OF THE CODE ENFORCEMENT DIVISION WITHIN MIAMI- DADE
COUNTY FINANCE DEPARTMENT

1. The County Mayor, through the Code Enforcement Division of the Finance Department>>,
or_its successor<<, in collaboration with the issuing departments, shall develop and
distribute to all issuing departments templates for all CVN notices to be issued, for >>the
documents required by Section 8CC-4(g) concerning<< [[affidavits]] compliance and non-
compliance >>with the date of correction given in the CVN or the agreed upon extended
date of compliance,<< and for all other notices and records required to be sent to violators
and to be maintained so as to ensure consistency and reasonable uniformity in the code
enforcement process. Departments that issue CVNs pursuant to Section 8CC of the Code
will provide notification to the Finance Department>>, or its successor<<, of desired
modifications to the format of all CVNs, related >>compliance or noncompliance
documents<< [[Affidavits]], and all other notices and records required to be sent to
named violators that pertain to the collection of fines, penalties, costs, liens, or related
debt associated with the CVNs. Processes pertaining to the collection of debt, as provided
herein, relating to fines, costs, penalties, and debt, as stated herein, shall be the
responsibility of the Finance Department>>, or its successor<<.

2. Within five (5) days of issuance of a CVN to a violator, a letter will be issued to the violator
indicating the amount of the civil penalty and the date by which the penalty is to be paid,
advising the violator the date by which the violation must be corrected (if applicable), and
providing the deadline date to request an administrative hearing in writing to appeal the
issuance of the CVN.

3. Upon receipt of the Mandate from the Circuit Court pertaining to an appeal of a Hearing
Officer’s Final Order, where the County is the prevailing party, a letter will be issued to the
violator indicating the amount of the civil penalty, administrative costs, any other applicable
obligations, and enforcement costs that are due and payable within ten (10) days. The
violator shall be further advised that if payment is not received or the violation is not
corrected within ten (10) days, a lien shall be placed against the violator’s real or personal
property when permitted by law.

4. When appropriate, a Satisfaction of Lien will be filed in the Official Records of Miami-Dade
County.

5. Management information reports will be generated monthly for distribution, sequenced by
department and badge number, indicating citations paid, citations complied with, and
citations not complied with. A report will be generated on an annual basis, by department,
detailing outstanding violations for the previous year.

DEPARTMENT SUPPLEMENTAL COSTS:

Department supplemental costs shall mean certain administrative costs incurred by using
departments while processing continuing violations and levying liens and expenses incurred in
collection efforts. Department supplemental costs are not provided for under Chapter 8CC and
can only be levied or collected if authorized hv other.statutory Code provisions or implementing
order or by approval of the County Commission. MDCO013



ADMINISTRATIVE REIMBURSEMENT:

In order to cover the actual administrative expenses incurred by the County Clerk Division in
supporting the Code Enforcement system, the Code Enforcement division of the Finance
Department>>, or its successor<<, shall remit to the County Clerk its administrative hearing costs
that are assessed by a Hearing Officer. The expenses incurred by the Code Enforcement Division
of the Miami-Dade County Finance Department>>, or its successor<<, as well as any expenses
incurred by the County Clerk, not fully reimbursed by its administrative hearing costs, will be
covered from remaining code enforcement collections. Code enforcement departments shall be
further entitled to compensation for costs and expenses pursuant to 8CC-6(l) and are not
precluded from further assessment of such costs. The manner and timing of cost allocations and
the subsequent distribution of remaining funds to Miami-Dade County code enforcement
departments shall be determined by the Miami-Dade County Finance Department>>, or its
successor<<, Code Enforcement Departments, the County Clerk and the Budget Director, but
shall in any event occur on not less than an annual basis. The continuing penalties, enforcement
costs, and departmental supplemental costs collected shall be distributed to issuing departments
on a quarterly basis.

CLOSURE OF CASES:

Cases may be closed in the following circumstances:

1. Where the civil penalty is paid and the violation corrected (if applicable).

2. Where the department has settled with the violator, pursuant to this Implementing Order.
3. Where the department voids or administratively closes the CVN.

4. Where the Miami-Dade County Finance Department >>or its successor<< has been
delegated the authority by the issuing department and administratively dismisses the CVN.

5. Where the Hearing Officer finds the named violator not guilty and no appeal is taken by the
County or issuing municipality.

6. Where there is a final settlement, judgment, order or other resolution of a case by a court of
competent jurisdiction.

This Implementing Order is hereby submitted to the Board of County Commissioners of Miami-
Dade County, Florida.

Approved by the County Attorney
as to form and legal sufficiency
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