
Miami-Dade County Department of Regulatory and Economic Resources  
Staff Report to the Board of County Commissioners  

 
 PH: Z22-070  July 17, 2024 

Item No. 1A 
 

Recommendation Summary 
Commission District 9 
Applicant The Mark, LLC 
Summary of 
Requests 

The applicant seeks to permit a rezoning of the subject parcel from 
AU, Agricultural District, to RMD, Residential Modified District, on 
Parcel “A”, and to MCD, Mixed-Use Corridor District, on Parcel “B”. 
Additionally, the applicant is seeking to allow the proposed building to 
setback less than required from the rear and interior side property 
lines than required by Code and for the landscaped areas along the 
rear (west) property line to be less than permitted by Code. 

Location 18230 SW 110 Avenue, Miami-Dade County, Florida 
Property Size 1.16 acres  
Existing Zoning AU, Agricultural 
Existing Land Use Vacant Land  
2030-2040 CDMP 
Land Use  
Designation  

Low-Medium Density Residential, 6-13 dua and Major Roadway 
Corridor   
(see attached Zoning Recommendation Addendum) 

Comprehensive Plan 
Consistency 

Consistent with interpretative text, goals, objectives and policies of 
the CDMP 

Applicable  
Zoning Code 
Section(s)  

Section 33-311, District Boundary Change 
Section 33-311(A)(4)(b), Non-Use Variance Standards From Other 
Than Airport Regulations. 
(See attached Zoning Recommendation Addendum) 

Recommendation Approval of request #1 and #2, subject to the Board’s acceptance 
of the proffered Covenant and approval with conditions of 
requests #3 and #4. 

 
BOARD OF COUNTY COMMISSIONERS’ JURISDICTION:  
 
This Board has jurisdiction over this application pursuant to Section 20-42(E), which states “If a 
Community Council, in its capacity as a Community Zoning Appeals Board, does not have 
sufficient elected or appointed members in office to constitute a quorum at the time an application 
for zoning action is ready to be noticed for public hearing before that Community Council, such 
application shall be noticed and scheduled for public hearing directly before the Board of County 
Commissioners on the next available zoning agenda.” 
 
PROCEDURAL HISTORY: 
 
This item was to be scheduled at a meeting of the Community Zoning Appeals Board (CZAB) 14. 
However, CZAB 14 did not have enough members appointed at that time to constitute a quorum.  
 
This item was deferred from the May 23, 2024, meeting of the BCC at the request of the applicant 
to work with staff. Subsequently, this item was deferred from the June 20, 2024, meeting of the 
BCC, in order to allow the District Commissioner to be present for the hearing. 
 
The public hearing on this item has not been held. 
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REQUESTS: 
REQUEST #1 ON PARCEL A 

 
(1) DISTRICT BOUNDARY CHANGE from AU, Agricultural to RMD, Residential Modified District. 
 

REQUEST #2 ON PARCEL B 
 

(2) DISTRICT BOUNDARY CHANGE from AU, Agricultural to MCD, Mixed-Use Corridor District.  
 

(3) NON-USE VARIANCE to permit a proposed building to setback 5’ (0’ required for first 2 floors 
and 30’ minimum above the second story when adjoining is single-family residential) from the 
rear (west), and interior side (south) property lines.  

 
(4) NON-USE VARIANCE to permit a proposed dissimilar land use buffer of 0’ (5’ minimum 

required) along the rear side (west) property line. 
 

Plans are on file and may be examined in the Department of Regulatory and Economic 
Resources, entitled, "The Mark Estates" preparer unknown, sheets SP-1 and A-1 dated stamped 
received 11/30/23, sheets A-2, A-6 & A-7 dated stamped received 9/13/23, sheet A-3 dated 
stamped received 5/22/23, sheets A-4 and A-5 dated 8/8/22,sheet L-1 dated stamped received 
2/2/24, and sheet L-2 dated stamped and received 4/6/22 for a total of 10 sheets. Plans may be 
modified at public hearing. 
 
PROJECT DESCRIPTION:   
 
The applicant seeks to permit a rezoning of the 1.16-acre subject parcel from AU, Agricultural 
District, to RMD, Residential Modified District, on Parcel “A”, and to MCD, Mixed-Use Corridor 
District, on Parcel “B”, in order to develop the site with a 71-unit affordable housing / mixed-use 
development. Additionally, the application seeks to allow the proposed building to be located 
closer to the rear and interior side property line than permitted by Code and for the landscaped 
areas along the rear property line to be less than permitted by Code. 
 

NEIGHBORHOOD CHARACTERISTICS 
                                    Zoning and Existing Use                 Land Use Designation 

Subject Property AU; vacant land Low-Medium Density 
Residential, 6 - 13 dua 

North AU; single-family residence Low-Medium Density 
Residential, 6 - 13 dua 

South AU; religious facility  Low-Medium Density 
Residential, 6 - 13 dua 

East  RU-TH; townhome residences Low-Medium Density 
Residential, 6 - 13 dua 

West AU; single-family residence  Low-Medium Density 
Residential, 6 - 13 dua 

 
NEIGHBORHOOD COMPATIBILITY: 
 
The 1.16-acre subject property is located at 18230 SW 110 Avenue. The surrounding area is 
comprised of a single-family residence to the north and west, townhome residences to the east 
and a religious facility to the south.  
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SUMMARY OF THE IMPACTS: 
 
The approval of this application will allow the applicant to rezone the property in order to develop 
the parcel with affordable housing in this area of the County to be developed in accordance with 
the SMART Plan zoning regulations and the Live Local Act pursuant to Senate Bill 102. The 
Platting and Traffic Review Section of the Department of Regulatory and Economic Resources 
(RER) state in their memorandum that this application will generate approximately 81 PM peak 
hour vehicle trips. Staff notes that the application requests will add to the population of the area, 
impact water and sewer services, and may bring additional noise into the neighborhood. However, 
staff opines that such impacts have been appropriately mitigated.  
 
COMPREHENSIVE DEVELOPMENT MASTER PLAN ANALYSIS:  
 
The 1.16-acre subject property is designated as Low-Medium Density Residential on the 
Comprehensive Development Master Plan (CDMP) Land Use Plan (LUP) map. The Low-Medium 
Density Residential category allows a range in density from a minimum of 6 to a maximum of 13 
dwelling units per gross acre. The types of housing found in the areas designated low-medium 
density residential are characterized by single family housing, e.g., single-family detached, cluster, 
zero lot line and townhouses and low-rise apartments, provided that the maximum gross density 
is not exceeded. Additionally, the property is partially located within a “Major Corridor.”  
 
Vertical and horizontal mixed-use development may be allowed within the Urban Development  
Boundary (UDB), provided that the development is located in: 
 
1. Corridors with a maximum depth of 660 feet that are located along ‘Major Roadways’ as 
identified on the adopted Land Use Plan map and in areas designated Residential Communities 
(with the exception of Estate Density and Low Density), Business and Office, and 
Office/Residential; or 
 
2. Corridors designated as mixed-use corridors in an area plan that has been accepted by  
the Board of County Commissioners; or 
 
3. Rapid Transit Activity Corridors which includes the areas within one-half mile of the existing 
Metrorail corridor and the following proposed SMART Plan corridors: Kendall Drive, Beach 
Corridor, North Corridor, Northeast Corridor, and the South Dade Transitway Corridor. It also 
includes the area within one mile of the proposed East-West SMART Plan Corridor.  
 
Appropriate design standards are essential to ensure that the uses permitted in mixed-use 
developments are compatible with each other and adjacent properties and contribute to the 
character of the street and the surrounding community. A specific objective in designing mixeduse 
developments is that the development should be compatible with any existing, or zoned, or Plan-
designated adjoining or adjacent uses. The exact residential density that can be achieved on a 
particular property will depend upon the intensity permitted, the average size of the residential 
units, the residential percentage of the project and land development regulations concerning 
building envelopes, parking and open space. Intensities are generally measured as floor area 
ratios (FARs), which for a particular property is the square footage of the buildings (not counting 
parking structures or covered pedestrian walkways that are open to the street), divided by the net 
land area of the parcel. The maximum intensities and densities shall be the greater of those 
provided in the table below or the maximum intensities and densities of the underlying land use 
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designation. However, the entire development must fit within the building envelope established by 
the floor area ratio. 
 

 
 
As previously set forth in a December 21, 2021, CDMP Interpretation letter for the subject property, 
“Comprehensive Development Master Plan Interpretation for Real Property with Folio No. 30-
5031-000-0270”, the subject property is comprised of a parcel that is vacant and zoned AU, 
Agricultural District. In accordance with the CDMP provisions for Mixed Use Development in “Major 
Roadway” corridors, this parcel may be rezoned for a mixed-use development at the following 
densities. A portion of the subject parcel may be developed at a density of 36-units per acre for 
the lying within the 660-foot boundary of the Major Roadway corridor, and up to a density of 13 
units per acre for the remaining portion lying outside the corridor area Additionally, the CDMP 
provides for a 25% density bonus incentive for projects which set aside residential units for 
workforce housing which would allow for the subject 1.17-acre site to developed with maximum of 
71 residential units while this application provides for a total of 71 units.  Additionally, the Saturation 
Analysis performed by Staff indicates that residential uses currently comprise 71.55% of the total 
building area within the Subject Property Area. Therefore, the subject property is not eligible to be 
developed as a single-use residential horizontal mixed-use and would require a mixed-use 
residential development. As such, the applicant will be required to provide a minimum of ten (10) 
square feet of retail space for each residential unit which is the equivalent of 710 sq.ft. As a result, 
the plans submitted by the applicant indicate a total of 721.5 sq.ft. of retail in accordance with the 
MCD standards. Additionally, staff notes that the applicant is proposing to develop the subject 
property pursuant to Senate Bill 102 (Live Local Act). The Live Local Act permits developments to 
be developed with a density equal to the highest residential density permitted by the CDMP. The 
County's CDMP designation which would permit the highest density is High Density Residential. 
The High-Density Residential category allows a range in density from a minimum of 60 to a 
maximum of 250 dwelling units per gross acre. This would allow the subject property to be 
developed with a maximum of 290 under the Live Local Act. However, staff notes that the applicant 
has voluntarily proffered a zoning Declaration of Restrictions which provides that the subject 
property would be developed in substantial compliance with the submitted plans of a proposed 
maximum residential density of 71 residential units. Additionally, the covenant provides that the 
proposed development will comply with the requirements of Florida Statute 125.01055, and that at 
least 40% of the aforementioned residential units (or, 29-units) would be "affordable housing", as 
defined in Section 420.004 of the Florida Statute. 
 
Staff notes that the submitted plans provide for a single building to be constructed on the site of 
three-stories in height fronting SW 110 Avenue and along the south property line. The plan also 
provides for parking to be screened from the adjacent properties by the proposed building as well 
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as the required wall along SW 110 Avenue. Additionally, the plan provides for ample landscaping 
throughout the development in excess of what is required by Code. Furthermore, staff opines that 
the proposed development is consistent with Policy LU-4A which states that when evaluating 
compatibility among proximate land uses, the County shall consider such factors as height, bulk, 
and scale of architectural elements. As such, staff opines that the requested MCD and RMD zoning 
districts is consistent with the Low-Medium Density Residential designation of the subject 
property on the CDMP Land Use Plan map and the Mixed-Use Development policies of the 
CDMP.    
 
ZONING ANALYSIS:  
 
The applicant seeks approval of a request for a district boundary change from AU, Agricultural 
District, to RMD, Residential Modified District, on Parcel A (request #1), and a district boundary 
change from AU, Agricultural District, to MCD, Mixed-Use Corridor District, on Parcel B (request 
#2). For the reasons stated above and below, staff opines that when the request to rezone the 
1.92-acre subject parcel to RMD and MCD is analyzed under Section 33-311, District Boundary 
Change, approval of the application subject to the Board’s acceptance of the proffered covenant 
would be compatible with the surrounding area when considering the necessity and 
reasonableness in relation to the present and future development of the area concerned. Section 
33-311 of the Code states that the purpose of the Code is to provide a comprehensive plan and 
design to among other things, lessen congestion on the highways and promote health, safety, 
morals, convenience and general welfare, with the view of giving reasonable consideration among 
other things to the character of the district or area and its peculiar suitability for particular uses.  
 
Staff further notes that the recently adopted Senate Bill 102 (Live Local Act- Laws of Florida 
Chapter 2023-17) preempts the County from requiring public hearings for certain affordable 
residential housing developments, and further requires that the County approve certain minimum 
densities and minimum heights for such developments proposed on commercial, industrial or 
mixed-use zoned properties. Based on the foregoing, staff notes that should the property be 
rezoned to MCD, and considered zoned “Mixed Use”, then pursuant to the aforementioned Live 
Local Act, the site could ultimately be developed with densities as high as 250 units per acre, and 
up to 15 stories in height. The applicant has indicated in their letter of intent and site plan that the 
proposed project would be developed pursuant to the standards permissible per the Live Local 
Act. As a result, the applicant has voluntarily proffered a covenant stating that the property will 
comply with the requirements pursuant to FS 125.01055 (Live Local) which requires among other 
things that 40% of the aforementioned residential units (or, 29-units) would be "affordable 
housing" below the 120% of the area median income, as defined in Section 420.004 of the Florida 
Statute. 
 
Staff notes that approval of the applicant’s request to rezone the subject property will be consistent 
with the Low-Medium Density designation of the CDMP Land Use Plan map. Further, staff opines 
that approval of the request for rezoning will not have a significant impact on the surrounding 
roadways or transportation facilities based on the recommendations and/or information contained 
in memoranda from the Platting and Traffic Review Section of the Department of Regulatory and 
Economic Resources (RER). Their memorandum, dated July 1, 2024, indicates that the 
application will meet the traffic concurrency criteria for an Initial Development Order and will 
generate 81 PM peak hour vehicle trips, which does not exceed the acceptable Level of Service 
(LOS) on the surrounding roadways. Further, the Division of Environmental Resources 
Management of the Department of Regulatory and Economic Resources in their memorandum 
dated July 8, 2024, indicate that the application meets all applicable LOS standards for an initial 
development order for potable water service, wastewater disposal, and flood protection. In 
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addition, the other departments reviewing the application, including the Traffic Engineering 
Section of the Department of Transportation and Public Works, the Miami-Dade School Board, 
Miami-Dade Fire Rescue Department and the Water and Sewer Department, do not object to the 
application. Based on the aforementioned department memoranda, staff opines that approval of 
the request for rezoning on the subject site will not have an unfavorable effect on the economy 
Miami-Dade County, Florida.  Further, approval would not generate or result in excessive noise 
or traffic, cause undue or excessive burden on public facilities, including water, sewer, solid waste 
disposal, recreation, transportation, streets, roads, highways or other such facilities which have 
been constructed or which are planned and budgeted for construction.     
 
As noted earlier the applicant seeks to rezone the subject parcel to RMD and MCD in order to 
permit the development on the property with a mixed-use development consisting of 71 residential 
units which will be set aside as affordable housing and 721.5 sq. ft. of retail space. The submitted 
plans depict the subject site to be developed with a single 3-story building located along the south 
side of the site fronting along SW 110 Avenue. The applicant has proffered a covenant which 
among many things restricts the development of the site to a maximum of 3 stories where the 
proposed zoning districts requested permit buildings up to 6 stories as well as limiting the 
development to affordable housing. The plan also provides for parking to be screened from the 
adjacent properties by the proposed building and wall along SW 110 Avenue with pedestrian 
connectivity throughout the site and to SW 110 Avenue. Additionally, the plan provides for ample 
landscaping throughout the development in excess of what is required by Code. Staff opines that 
this design minimizes any potential impact to the adjacent residential uses located to the west of 
the subject property. The proposed development will have its primary point of direct vehicular 
ingress/egress point located along the northern portion of the property along SW 110 Avenue. 
There is a pedestrian access point located along the middle of the building. Staff notes that 
pedestrians will be able walk to all areas of the site through the interconnected sidewalks while 
automobile traffic is dispersed to the rear of the development, allowing for seamless connectivity 
through the development for pedestrians and automobiles alike. As designed, the proposed 
residential development, with the pedestrian and auto connectivity, buildings with an intensity 
similar in scale to the surrounding uses as well as the proposed landscaping, will produce a 
development that will be compatible with the neighborhood. Additionally, the covenant provides 
for the property to be developed with the aforementioned plans submitted to the department as 
part of this application. As such, staff opines that approval of the request to rezone the subject 
parcel to RMD and MCD, subject to the proffered covenant, would be compatible with the 
character of the surrounding neighborhood, when considering the necessity and reasonableness 
of the modifications in relation to the present and future development of the area. Therefore, staff 
recommends approval of requests #1 & #2, subject to the Board’s acceptance of the 
proffered covenant, under Section 33-311, District Boundary Change.  
 
The applicant is requesting an ancillary non-use variance of the setback requirements to permit 
the proposed building to setback 5’ (0’ required for first 2 floors and 30’ minimum above the 
second story when adjoining is single-family residential) from the rear (west) and interior side 
(south) property lines (request #3) and to permit a proposed dissimilar land use buffer of 0’ (5’ 
minimum required) along the rear (west) property line (request #4). When these requests are 
analyzed under the Non-Use Variances From Other Than Airport Regulations, Section 33-
311(A)(4)(b), staff opines that it is inextricably intertwined with the development of the proposed 
mixed-use development on the site, which staff supports, and opines that the approval of the 
requests with conditions would be compatible with the surrounding area. The submitted plans 
depict the proposed building to setback 5’ from the rear and interior side property lines where the 
Code allows for a 0’ setback for the first 2 floors and 30’ above the second story. The proposed 
building on the site is to be a total of 33’-10’ in height including the parapet of the building. Staff 
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notes that the existing zoning of AU for the adjacent properties to the west (rear) and south 
(interior side) allows buildings to be a maximum height of 35’. In addition, the submitted plans 
indicate a dissimilar land use buffer of 0’ (5’ minimum required) along the rear (west) property 
line. Although the proposed plan does not meet the required minimum land use buffer standards, 
the applicant is proposing to install a 6’ decorative masonry wall along the rear (west) property 
line, which, in staff’s opinion, will serve as a buffer mitigating any visual impacts to the existing 
single-family residence to the west of the subject property. As such, staff opines that approval of 
the requested variances (request #3 and #4) would maintain the basic intent and purpose of the 
zoning,  subdivision and other land use regulations, which is to protect the general welfare of the 
public, particularly as it affects the stability and appearance of the community and provided that 
the non-use variances will be otherwise compatible with the surrounding land uses and would 
not be detrimental to the other properties in the immediate area in which the subject parcel is 
situated. Therefore, staff recommends approval with conditions of requests #3 and #4 
under Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations. 
 

 ACCESS, CIRCULATION AND PARKING: The submitted site plan depicts its primary point of 
direct vehicular ingress/egress point located along the northern portion of the property along SW 
110 Avenue, with a pedestrian access point located along the center of the proposed building 
from SW 110 Avenue.  
 
NEIGHBORHOOD SERVICES PROVIDER REVIEW: See attached. 
 
RECOMMENDATION:   
 
Approval of request #1 and #2, subject to the Board’s acceptance of the proffered 
Covenant and approval with conditions of requests #3 and #4.  
 
CONDITIONS FOR APPROVAL: for requests #3 and #4 only.  
 
1. That a site plan be submitted to and meet with the approval of the Director of the Department 

of Regulatory and Economic Resources or its successor Department upon the submittal of an 
application for a building permit and/or Certificate of Use; said plan must include among other 
things but not be limited to, location of structure or structures, exits and entrances, drainage, 
walls, fences, landscaping, etc.  

 
2. That in the approval of the plan, the same be substantially in accordance with that submitted 

for the hearing entitled, "The Mark Estates" preparer unknown, sheets SP-1 and A-1 dated 
stamped received 11/30/23, sheets A-2, A-6 & A-7 dated stamped received 9/13/23, sheet A-
3 dated stamped received 5/22/23, sheets A-4 and A-5 dated 8/8/22,sheet L-1 dated stamped 
received 2/2/24, and sheet L-2 dated stamped and received 4/6/22 for a total of 10 sheets. 

 
3. That the use be established and maintained in accordance with the approved plan.  
 
4. That the applicant submit a recordable covenant and opinion of title in legally sufficient and 

recordable form to RER and PHCD before obtaining any subsequent development approvals, 
that provides that the proposed development will comply with the requirements of Section 
125.01055, Florida Statues, and that at least 40% of the proposed 71 residential units (or, 29-
units) would be “affordable housing” below the 120% of the area median income, as defined in 
Section 420.004, Florida Statutes.  Annual monitoring reports shall be submitted to RER and 
PHCD to confirm compliance with the 30-year affordability period and other requirements of 
Section 125.01055, Florida Statues. 
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5. That the proposed 6’ decorative masonry wall along the rear (west) property line be maintained, 

and that if the 6’ decorative masonry wall is destroyed or removed, the applicant shall install a 
6’ high cbs wall, opaque fence, or chain link fence with shrubs of thirty (30) inches in height at 
time of planting, and shall be planted at a maximum average spacing of thirty-six (36) inches 
on center, or a minimum of thirty-six (36) inches in height at time of planting and planted at a 
maximum average spacing of forty-eight (48) inches on center, in accordance with Section 
18A-6(H) of the County Code.  

  
6. That the applicants submit to the Department of Regulatory and Economic Resources for its 

review and approval a landscaping plan which indicates the type and size of plant material 
prior to the issuance of a building permit and to be installed prior to the issuance of a Certificate 
of Use.  

 
7. That the applicants comply with all applicable conditions, requirements, recommendations, 

requests, and other provisions of the Platting and Traffic Review Section of the Department of 
Regulatory and Economic Resources as indicated in their memorandum dated July 1, 2024. 

 
8. That the landscaping indicated on the plans be installed prior to the issue of Certificate of Use 

for the facility. 
 
 
ES:JB:SS:EA:JR 
 
 
 
 
______________________________ 
Eric Silva, AICP, Assistant Director 
Development Services Division 
Miami-Dade County Department of  
Regulatory and Economic Resources
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP) OBJECTIVES, 

POLICIES AND INTERPRETATIVE TEXT 
 

NEIGHBORHOOD SERVICES PROVIDER COMMENTS* 
Division of Environmental Resources Management (RER) No objection 
Platting and Traffic Review Section (RER) No objection* 
Department of Transportation and Public Works (DTPW) No objection 
Fire Rescue Department No objection 
Water and Sewer Department (WASD) No objection 
Miami-Dade County Public Schools No objection 
Building and Neighborhood Compliance (BNC) No objection 
*Subject to conditions in their memorandum. 

Low-Medium Density 
Residential 
(Pg. I-29) 

This category allows a range in density from a minimum of 6.0 to a maximum of 13 
dwelling units per gross acre. The types of housing typically found in areas 
designated low-medium density include single-family homes, townhouses and low-
rise apartments. Zero-lot-line single-family developments in this category shall not 
exceed a density of 7.0 dwelling units per gross acre. 

Mixed Use 
Development 
(*SMART Corridor)  
(Pg. I-44) 

Mixed-use development allows a mix of compatible uses in a high quality pedestrian-
oriented street environment. This form of development includes permitted uses mixed 
within the same building (vertical) or in separate buildings on the same site or within a 
5-minute walk (one-quarter mile) (horizontal). The purpose of this section is to 
address the mixed-use projects that are to be located outside of the designated urban 
centers and outside of areas otherwise addressed by the Rapid Transit Zone 
Development Standards pursuant to Chapter 33C of the Code of Miami-Dade County. 
 
Horizontal mixed-use development is hereby defined as the horizontal mix of uses, 
such as single use buildings on the same site or within one-quarter mile. Such uses 
may only be permitted in accordance with the following:  
 
1) a single use building is located on a site that contains a mix of uses or multiple 

sites containing a mix of uses joined through a unity of title; or  
2) where the saturation of a single use, including residential or commercial, does not 

currently or would not be caused to exceed 70% of the total building area within 
one-quarter mile of the application site. 

 
Vertical and horizontal mixed-use development may be allowed within the Urban 
Development Boundary (UDB), provided that the development is located in: 
 
3. Rapid Transit Activity Corridors which includes the areas within one-half mile of the 

existing Metrorail corridor and the following proposed SMART Plan corridors: 
Kendall Drive, Beach Corridor, North Corridor, Northeast Corridor, and the South 
Dade Transitway Corridor. It also includes the area within one mile of the proposed 
East-West SMART Plan Corridor. 

 
The exact residential density that can be achieved on a particular property will 
depend upon the intensity permitted, the average size of the residential units, the 
residential percentage of the project and land development regulations concerning 
building envelopes, parking and open space. The maximum intensities and densities 
shall be the greater of those provided within the CDMP or the maximum intensities 
and densities of the underlying land use designation. Properties that are located 
within ¼ mile of the SMART Plan Corridor may be rezoned for vertical or horizontal 
mixed-use development at up to 60 units per acre and properties located between ¼ 
and ½ mile of the SMART Plan Corridor may rezoned for vertical or horizontal mixed-
use development at up to 36 units per acre, provided that a proposed single use does 
not constitute more than 70% of the total building area within ¼ mile of a SMART 
Plan Corridor. 
 



ZONING RECOMMENDATION ADDENDUM 
 

The Mark, LLC  
PH: Z22-070 

 

 

 
PERTINENT ZONING REQUIREMENTS/STANDARDS 

 
Sec. 18A-6. - 
Minimum 
standards. 

(H) Buffers between dissimilar land uses. Where dissimilar land uses exist on adjacent 
properties, and where such areas will not be entirely visually screened by an intervening 
building or structure from abutting property, that portion of such area not so screened shall 
be provided with a buffer consisting of a six (6) foot wall or fence with a life expectancy of at 
least ten (10) years, or shrubs which normally grow to a minimum height of six (6) feet. Where 
chain link fencing is used, shrubs shall also be required. Shrubs used as a buffer shall be a 
minimum of thirty (30) inches in height at time of planting, and shall be planted at a maximum 
average spacing of thirty-six (36) inches on center, or a minimum of thirty-six (36) inches in 
height at time of planting and planted at a maximum average spacing of forty-eight (48) inches 
on center. Said buffer shall form a continuous screen between the dissimilar land uses within 
one (1) year after planting. Buffers screening dissimilar uses shall include trees planted at a 
maximum average spacing of thirty-five (35) feet on center within a minimum five (5) foot 
landscaped strip. 

Appropriate design standards are essential to ensure that the uses permitted in 
mixed-use developments are compatible with each other and adjacent properties and 
contribute to the character of the street and the surrounding community. A specific 
objective in designing mixed-use developments is that the development should be 
compatible with any existing, or zoned, or Plan-designated adjoining or adjacent 
uses. The exact residential density that can be achieved on a particular property will 
depend upon the intensity permitted, the average size of the residential units, the 
residential percentage of the project and land development regulations concerning 
building envelopes, parking and open space. Intensities are generally measured as 
floor area ratios (FARs), which for a particular property is the square footage of the 
buildings (not counting parking structures or covered pedestrian walkways that are 
open to the street), divided by the net land area of the parcel. The maximum 
intensities and densities shall be the greater of those provided in the table below or 
the maximum intensities and densities of the underlying land use designation. 
However, the entire development must fit within the building envelope established by 
the floor area ratio. 
 

Mixed-Use Developments 
Located Within: 

Floor Area Ratio 
Range 

Maximum Residential 
Density (dwelling units) 

Major Corridors from 1.0 to 1.5 36 
Mixed-use Corridors identified 
in an area plan 

Up to 2.0 60 

Rapid Transit Activity Corridors (SMART Corridors) 
Within one-quarter mile Up to 2.0 60 

Between one-quarter and 
one-half mile 

Up to 1.5 36 

Between one-half and one 
mile (East-West Corridor) 

Up to 1.25 18 
 

Objective LU-4 
(Pg.  I-8) 

Miami-Dade County shall continue to reduce the number of land uses, which are 
inconsistent with the uses designated on the LUP map and interpretive text, or with 
the character of the surrounding community. 
 

Policy LU-4A 
(Page I-9) 

When evaluating compatibility among proximate land uses, the County shall consider 
such factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic, 
parking, height, bulk, scale of architectural elements, landscaping, hours of operation, 
buffering, and safety, as applicable. 
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Sec. 33-
284.85.(G)(2) - 
Building 
Placement 
Standards. 

Mixed Use, Multi-Family: 

 
Section 33-311 
District 
Boundary 
Change 

(A) The Community Zoning Appeals Boards are advised that the purpose of zoning and 
regulations is to provide a comprehensive plan and design to lessen the congestion in the 
highways; to secure safety from fire, panic and other dangers, to promote health, safety, 
morals, convenience and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land and water; to avoid undue concentration of population; to 
facilitate the adequate provisions of transportation, water, sewerage, schools, parks and 
other public requirements, with the view of giving reasonable consideration among other 
things to the character of the district or area and its peculiar suitability for particular uses 
and with a view to conserving the value of buildings and property and encouraging the 
most appropriate use of land and water throughout the County.   
 

(F)   Section 33-311 provides that the Board shall take into consideration, among other factors 
the extent to which: 

 
(1) The development permitted by the application, if granted, conforms to the 

Comprehensive Development Master Plan for Miami-Dade County, Florida; is 
consistent with applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it is considered; 

 
(2) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the environmental and natural resources of Miami-Dade 
County, including consideration of the means and estimated cost necessary to 
minimize the adverse impacts; the extent to which alternatives to alleviate adverse 
impacts may have a substantial impact on the natural and human environment; and 
whether any irreversible or irretrievable commitment of natural resources will occur 
as a result of the proposed development; 

 
(3) The development permitted by the application, if granted, will have a favorable or 

unfavorable impact on the economy of Miami-Dade County, Florida; 
 
(4) The development permitted by the application, if granted, will efficiently use or unduly 

burden water, sewer, solid waste disposal, recreation, education or other necessary 
public facilities which have been constructed or planned and budgeted for 
construction; 

 
(5) The development permitted by the application, if granted, will efficiently use or unduly 

burden or affect public transportation facilities, including mass transit, roads, streets 
and highways which have been constructed or planned and budgeted for 
construction, and if the development is or will be accessible by public or private 
roads, streets or highways. 
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Section 33-
311(A)(4)(b)  
Non-Use  
Variances From  
Other Than  
Airport  
Regulations.    

Upon appeal or direct application in specific cases, the Board shall hear and grant 
applications for non-use variances from the terms of the zoning and subdivision regulations 
and may grant a non-use variance upon a showing by the applicant that the non-use variance 
maintains the basic intent and purpose of the zoning, subdivision and other land use 
regulations, which is to protect the general welfare of the public, particularly as it affects the 
stability and appearance of the community and provided that the non-use variance will be 
otherwise compatible with the surrounding land uses and would not be detrimental to the 
community.  No showing of unnecessary hardship to the land is required  
  

 



         Building and Neighborhood Compliance  
 

ENFORCEMENT HISTORY  
 

 
THE MARK LLC/CORUJO, RODOLFO 18230 SW 110 AVE 

MIAMI-DADE COUNTY, FLORIDA. 
 

   
APPLICANT  ADDRESS  

 
PENDING Z2022000070 

 
  

  DATE  HEARING NUMBER    
 
FOLIO No: 30-5031-000-0270 
 
REVIEW DATE OF CURRENT ENFORCEMENT HISTORY:  
July 9, 2024 
 
NEIGHBORHOOD REGULATIONS: 
There are no open/closed cases in CMS. 
 
BUILDING SUPPORT REGULATIONS: 
There are no open/closed cases in BSS. 
 
VIOLATOR: 
THE MARK LLC/CORUJO, RODOLFO 
 
OUTSTANDING LIENS AND FINES: 
There are no outstanding Liens, Fines, or Fees.  

 



                                                    Memorandum  

 

  

Date: July 8, 2024 
  
To: Lourdes M. Gomez, AICP, Director 

Department of Regulatory and Economic Resources  
  
From: Lisa M. Spadafina, RER Assistant Director 

Division of Environmental Resources Management 

  
Subject: Z2022000070-6th Review 
 Rodolfo Corujo 
 18230 SW 110th Avenue 
 DBC from AU to MC & RMD for proposed multi-use development  
 (AU) (1.25 Acres) 
 31-55-40 

__________________________________________________________________________________ 

The Department of Regulatory and Economic Resources – Division of Environmental Resources 

Management (DERM) has reviewed the above-referenced zoning application for compliance with the 

requirements of Chapter 24 of the Miami-Dade County Code (the Code) for potable water service and 

wastewater disposal. Based on the information provided, this zoning application is approved pursuant to 

section 24-43.1 of the Code.  

 

Potable Water Service and Wastewater Disposal 

Public water and public sanitary sewers are currently abutting the subject property. Pursuant to the Code 

and based on the site plan submitted in support of the requested district boundary change, the proposed 

multi-use development shall connect to public water and sanitary sewers in accordance with Code 

requirements. To the extent that connection to the public sanitary sewer system is not approved due to 

a sanitary sewer moratorium, this memorandum shall not be interpreted as written approval from DERM 

to allow an alternative means of domestic wastewater disposal.  

 

In accordance with section 24-43.4(2)(b)(iii) of the Code the property has submitted a covenant running 

with the land in favor of Miami-Dade County acknowledging that the property shall be required to connect 

to the applicable public infrastructure as a condition of any building permit for development on the 

property or portion thereof. 

 
Existing public water and sewer facilities and services meet the Level of Service (LOS) standards set 
forth in the Comprehensive Development Master Plan (CDMP).  Furthermore, the proposed development 
order, if approved, will not result in a reduction in the LOS standards subject to compliance with the 
conditions required by DERM for this proposed development order. 
 
Please note that some of the collection/transmission facilities, which includes sanitary sewer gravity 
sewer mains, sanitary sewer force mains and sanitary sewer pump stations, throughout the County do 
not have adequate capacity, as defined in the Consent Decree between Miami-Dade County, Florida 
Department of Environmental Protection, and the U.S. Environmental Protection Agency case 1:12-cv-
24400-FAM.  Under the terms of this Consent Decree, this approval does not constitute an allocation or 
certification of adequate treatment and transmission system capacity. At the time of building permits, 
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DERM will evaluate and may reserve sanitary sewer capacity, through the DERM sanitary sewer 
certification process, if the proposed development complies with the provisions of the Consent 
Decree. Building permits for development in sanitary sewer basins that have been determined not to 
have adequate capacity cannot be approved until adequate capacity becomes available.  
 
Please be advised, DERM review and approval is required for any proposed public or private sanitary 

sewer system. Each parcel within the proposed development that is required to be served by public 

sanitary sewers shall connect directly to the public sanitary sewer system, without traversing other 

parcels. Private sanitary sewer collection and transmission systems are limited to one building per parcel 

connecting directly to a public sanitary sewer system and cannot traverse other parcels to connect to the 

public sanitary sewer system. If multiple buildings are within a parcel, each building shall connect 

individually to a public sanitary sewer system without traversing other parcels. 

 
Conditions of Approval: None 

 
Tree Preservation 

An aerial review of the subject property indicates the presence of tree resources. Tree Permit #2314690 

was issued on December 01, 2023, for the subject property and all approved work shall be performed in 

accordance with this permit. Section 24-49 of the Code provides for the preservation and protection of 

tree resources. If any additional trees subject to the tree preservation and protection provisions of the 

Code are to be removed/relocated and are not associated with Tree Permit #2314690, a new tree removal 

permit will be required. The applicant is advised that a tree survey that includes a tree disposition table 

will be required during the tree removal permit application process. Projects and permits shall meet the 

requirements of sections 24-49.2 and 24-49.4 of the Code, including the specimen tree standards.  

 

In accordance with section 24-49.9 of the Code, all plants prohibited by Miami-Dade County shall be 

removed from all portions of the properties prior to development, or redevelopment and developed 

parcels shall be maintained to prevent the growth or accumulation of prohibited species. Please contact 

Jackelyn Alberdi at Jackelyn.Alberdi@miamidade.gov regarding any additional information or concerns 

with this review. 

 

Conditions of Approval: None 

 
Stormwater Management 

Stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage system. 

Drainage plans shall provide for full on-site retention of the stormwater runoff generated by a 5-year / 1-

day storm event. 

 

Site grading and development plans shall comply with the requirements of Chapter 11C of the Code, as 

well as with all state and federal criteria, and shall not cause flooding of adjacent properties.  

 

Any proposed development shall comply with county and federal flood criteria requirements. The 

proposed development order, if approved, will not result in a reduction in the LOS standards for flood 

protection set forth in the CDMP subject to compliance with the conditions required for this proposed 

development order. 

 

Conditions of Approval: None 
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Enforcement History 

There are no open or closed enforcement records for violations of Chapter 24 of the Code for the subject 

property. There are no outstanding DERM liens or fines for the subject property. 

 

Concurrency Review Summary 

A concurrency review has been conducted for this application and DERM has determined that the same 

meets all applicable LOS standards for an initial development order as specified in the adopted CDMP 

for potable water supply, wastewater disposal, and flood protection. This concurrency approval is valid 

only for this initial development order. Pursuant to Chapter 33G of the Code, a final concurrency 

statement will be issued at the time of final development order.  

 

If you have any questions concerning the comments or wish to discuss this matter further, please contact 

Ninfa Rincon at (305) 372-6764. 

 

cc:   Eric Silva , Department of Regulatory and Economic Resources 



Date: July 10, 2024 

To: Eric Silva, AICP, Assistant Director 
Development Services 
Department of Regulatory and Economic Resources (RER) 

From: Maria A. Valdes, CSM, LEED® Green Associate 
Chief, Planning & Water Certification Section 
Water and Sewer Department (WASD)                                                                                                               

Subject: Zoning Application Comments - The Mark, LLC 
Application No. Z2022000070 (Updated Memo) - (Pre-App. No. Z22P-026)  

  

The Water and Sewer Department has reviewed the proposed development for the subject zoning 
application.  The information provided below is preliminary and it does not affect the Zoning process.  The 
applicant is advised to consult with their engineer and WASD’s Plans Review staff to finalize points of 
connection and capacity approval.   
 
Application Name:  The Mark, LLC 
 
Location:  The proposed project is located at 18230 SW 110 Avenue with Folio No. 30-5031-000 -0270 
on approximately 1.25 Acres, in unincorporated Miami-Dade County.    
 
Proposed Development:   The applicant is seeking to develop the site with a mixed-use project consisting 
of 71 apartment units (High Density), and 697 sq. ft. of retail.  The applicant is requesting to rezone the 
property from Agricultural District (AU) to Mixed Use Corridor District (MCD) and Residential Modified 
District (RMD) to accommodate the development of the property under the Workforce Housing 
Development Program. 
 
The estimated total water demand for the proposed project will be 9,655 gallons per day (gpd). 
 
Water:  The proposed development is located within the WASD’s water service area.  The water supply 
will be provided by the Alexander-Orr Water Treatment System (WTP).  Currently, there is adequate 
treatment and water supply capacity at the WTP, consistent with Policy WS-2 A (1) of the CDMP. 
 
There is a WASD Agreement No. 32494 pending to be re-offered (pending points of connection (P.O.C. 
#3) for the subject development. There is an existing 8-inch water main, abutting the property along SW 
110th Avenue, however, as per WASD’s Rules and Regulations since this development is a Mixed-Use 
project, connection to a minimum 12-inch water main will be required.   
 
Please note that the Engineer of Record for the subject application requested connection to the existing 
8-inch water main along SW 110th Avenue, abutting the site.  At this time, said request is being evaluated  
to determine if the existing system will be able to provide adequate fire flow protection for the proposed 
development.   
 
If the results of the hydraulic modeling analysis show that connection to the abutting 8-inch water main  
along SW 110th Avenue does not provide adequate fire flow protection, then the developer shall connect 
to an existing 16-inch water main (E8566-2) located approximately 500 feet south of the subject property 
in SW 184th  Street and SW 110th Avenue and extend a new 12-inch water main heading northerly along 
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SW 110th Avenue to the northeastern corner of the property, interconnecting to an existing 8-inch water 
main (E11976-1) at that location in order to provide service to the proposed development.  
 
Any public water main extension within the property shall be 12-inch minimum diameter.  If two or more 
fire hydrants are to be connected to a public water main extension, then the water system shall be looped 
with (2) points of connections.  Final points of connections and capacity approval to connect to the water 
system will be provided at the time WASD Agreement No. 32494 is re-offered.  
 
A Water Supply Certification (WSC) letter from WASD was issued on January 23, 2024, through WASD 
Agreement No. 32494.  Said Certification will be revised when WASD Agreement No. 32494 is re-offered.  
The WSC letter shall remain active in accordance with terms and conditions specified in said certification.  
The Certification is required to assure adequate water supply is available to all water users of the WASD 
as required by Policy CIE-5D and WS-2C in the County’s CDMP and in accordance with the permitted 
withdrawal capacity in the WASD’s 20-year Water Use Permit. 
 
For more information on the Water Supply Certification Program please go to 
http://www.miamidade.gov/water/water-supply-certification.asp 
 
In addition, all future development will be required to comply with water use efficiency techniques for 
indoor water use and with landscape standards in accordance with Sections 8-31, 32-84, 18-A, and 18-
B of the Miami-Dade County Code, consistent with Policies WS-5E and WS-5F of the CDMP.  Also, per 
Section 8A-381 (c) of the Miami-Dade County Code, effective January 1, 2009, all permit applications for 
new multifamily residential developments shall be required to include a sub-meter for each individual 
dwelling unit. 
 
For more information about our Water Conservation Program, please go to 
http://www.miamidade.gov/conservation/home.asp 
 
For information concerning the Water-Use Efficiency Standards Manual please go to 
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-
manual.pdf 
 
Sewer:  The proposed development is located within the WASD’s sewer service area.  The wastewater 
flows for the proposed development will be transmitted to the South District Wastewater Treatment Plant 
(SDWWTP) for treatment and disposal.  The SDWWTP is operating under a permit from the Florida 
Department of Environmental Protection. Currently, there is adequate sewer treatment and disposal 
capacity at the SDWWTP, consistent with Policy WS-2 A (2) of the CDMP.   
 
There is an existing 8-inch gravity sewer system (ES8286-1) abutting the property along SW 110th Avenue 
to where the developer may connect to provide sewer service for the proposed project.  Final points of 
connection and capacity approval for connection to the sewer system will be provided at the time the 
applicant requests connection to the sewer infrastructure.   
 
The sewage flow from the proposed development will be transmitted to Pump Station (P.S.) 715. The 
projected sanitary sewer flows from this development will increase the Nominal Average Pump Operating 
Time (NAPOT) of said P.S. from 4.01 hrs. to 4.22 hrs.  Said pump station is in OK Moratorium Code 
status.  
 
Connection to the sanitary sewer system is subject to the following conditions: 

http://www.miamidade.gov/water/water-supply-certification.asp
http://www.miamidade.gov/conservation/home.asp
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
http://www.miamidade.gov/waterconservation/library/instructions/water-use-efficiency-standards-manual.pdf
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• Adequate transmission and plant capacity exist at the time of the owner’s request consistent 
with policy WS-2 A(2) of the CDMP.  Capacity evaluations of the plant for average flow and 
peak flows will be required.  Connection to the COUNTY’S sewage system will be subject to 
the terms, covenants and conditions set forth in court orders, judgments, consent orders, 
consent decrees and the like entered into between the COUNTY and the United States, the 
State of Florida and/or any other governmental entity, including but not limited to, the Consent 
Order entered on April 9, 2014 in the United States of America, State of Florida and State of 
Florida Department of Environmental Protection v. Miami-Dade County, Case No. 1:12-cv-
24400-FAM, as well as all other current, subsequent or future enforcement and regulatory 
actions and proceedings. 

 

• Approval of all applicable governmental agencies having jurisdiction over these matters are 
obtained. 

 
Any public water or sewer infrastructure must be within a public right-of-way, or within a utility easement.   
 
Below please find additional links to the WASD portal, which provides information on the Construction & 
Development process for water and sewer infrastructure.   
 
http://www.miamidade.gov/water/construction-development.asp 
 
http://www.miamidade.gov/water/construction-service-agreement.asp 
 
http://www.miamidade.gov/water/construction-existing-service.asp 
 
http://www.miamidade.gov/water/library/forms/service-agreement.pdf 
 
Should you have any questions, please contact Maria A. Valdes, Chief, Planning & Water Certification 
Section at (786) 552-8198 or mavald@miamidade.gov, Alfredo B. Sanchez at (786) 552-8237 or 
sanalf@miamidade.gov, or Suyapa Carbajal at (786) 552-8124 or suyapa.carbajal@miamidade.gov. 
 
 

http://www.miamidade.gov/water/construction-development.asp
http://www.miamidade.gov/water/construction-service-agreement.asp
http://www.miamidade.gov/water/construction-existing-service.asp
http://www.miamidade.gov/water/library/forms/service-agreement.pdf
mailto:mavald@miamidade.gov
mailto:sanalf@miamidade.gov
mailto:suyapa.carbajal@miamidade.gov




Date: July 02, 2024 

To: Nathan M. Kogon, Assistant Director 
Regulatory and Economic Resources 

From: Alejandro G Cuello, Principal Planner  
Miami-Dade Fire Rescue Department 

Subject: Z2022000070 

The Miami-Dade Fire Rescue Department has no objection to the site plan uploaded in “EnerGov” on 
11/30/2023.  
 

MDFR’s review of this zoning application is limited to assessing fire department access and does not 

effectuate an approval of the building design. The future building’s design must be in compliance with the 

applicable requirements for the proposed use:  

 

Florida State Statue Chapter 633 (Fire Prevention & Control) 

Florida Administrative Code 69A 

Florida Fire Prevention Code (NFPA 1 and NFPA 101 (2018 edition)) 

Applicable adopted NFPA Standards 

County Code Chapter 14 

 

For additional information, please contact acuello@miamidade.gov or call 305-775-3357. 
 
 

mailto:acuello@miamidade.gov


Governmental Affairs & Land Use 
Ms. Nathaly Simon, Design and Planning Officer • 1450 N.E. 2nd Avenue • Suite 525 • Miami, FL 33132 

305-995-7285 • 305-995-4760 (FAX) • nsimon1@dadeschools.net

July 25, 2023 

VIA ELECTRONIC MAIL 

trecio@wshplaw.com 
sherbello@wsh-law.com 

RE:     PUBLIC SCHOOL CONCURRENCY ANALYSIS 
THE MARK, LLC Z2022000070  
LOCATED AT 18230 SW 110 AVE 
PH3022071100344 - FOLIO NO: 3050310000270 

Dear Applicant: 

Pursuant to State Statutes and the Interlocal Agreements for Public School Facility Planning in Miami-Dade 
County, the above-referenced application was reviewed for compliance with Public School Concurrency. 
Accordingly, enclosed please find the School District’s Preliminary Concurrency Analysis (Schools Planning Level 
Review). 

As noted in the Preliminary Concurrency Analysis (Schools Planning Level Review), the proposed development 
would yield a maximum residential density of 54 residential units, which generate 14 students, 7 at the elementary, 
3 at the middle and 4 at the senior high school level. At this time, all school levels have sufficient capacity available 
to serve the application.  Remember that a final determination of Public School Concurrency and capacity 
reservation will only be made at the time of approval of final plat, site plan or functional equivalent, notwithstanding 
any additional information that may surface after further departmental research. As such, this analysis does not 
constitute a Public School Concurrency approval. 

Should you have any questions, please feel free to contact me at 305-995-7285. 

Best regards, 

Ivan M. Rodriguez, R.A. 
Director 

Enclosure 

L-019 

cc: Ms. Nathaly Simon  
Miami-Dade County 
School Concurrency Master File 

mailto:nsimon1@adeschools.net
mailto:trecio@wshplaw.com
mailto:sherbello@wsh-law.com
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(Public Hearing)

  (Space reserved for Clerk)
_________________________________________________________________________________

AMENDED AND RESTATED DECLARATION OF RESTRICTIONS

  WHEREAS, the undersigned Owner,  Eureka Estates, LLC., a Florida limited liability company,  holds

the fee simple title to the land  in  Miami-Dade  County,  Florida,  described  in  Exhibit  "A,"  attached  hereto,

and  hereinafter  called  the "Property," which is supported by the attorney’s opinion, and

  WHEREAS,  in connection with Resolution No. CZAB14-15-22 for the Property, the Owner entered 

into that certain Declaration of Restrictions dated September 16, 2022, and recorded October 24, 2022, in 

Official Records Book 33434 at Page 4397 in the Public Records of Miami-Dade County, Florida (the "

Previous Covenant");

  WHEREAS,  the parties hereto desire to amend and restate the Previous Covenant, so as to supersede

it  terminating  the  Previous  Covenant  and  releasing  the  Property  from  its  provisions  effective  upon  the

recording of this Amended and Restated Declaration of Restrictions;

  IN  ORDER  TO  ASSURE  the  County  that  the  representations  made  by  the  owner  during
consideration  of  Public  Hearing  No.  Z2023000366  will  be  abided  by  the  Owner  freely,  voluntarily  and
without duress makes the following Declaration of Restrictions covering and running with the  Property:

(1)  That  in  the  approval  of  the  plan,  the  same  be  substantially  in  accordance  with  that  submitted  for  the
hearing  entitled  “Eureka  Estates”,  preparer  unknown,  consisting  of  SP-1 dated stamped received 
2/5/2024, A-1 and A-4 through A-9 dated stamped received 11/30/2023, and A2 & A3 dated stamped 
received 9/19/23 for a total of 10 sheets (the “Plans”)

(2) That the height not exceed three (3) stories on the Property, consistent with the Plans.

(3) That the Owner shall voluntarily contribute $10,000.00 to Miami-Dade County to explore best options
to enhance traffic flow from north and south streets for travel heading both east and west while minimizing 
traffic conflicts.

(4) That, provided the County owns at least a 50-foot right-of-way on 108th Avenue between the Property 
and SW 184th Street, the Owner shall construct a sidewalk west of the vehicular travel lanes on 108th 
Avenue extending south from the sidewalk to be constructed in front of the Property south to SW 184th 
Street.

(5)  As  required  by  Section  125.01055,  Florida  Statutes (2024),  the  project  will  provide  at  least
40% of  the  proposed 73 residential units (equates to 30 units) as "affordable housing" as that term is
defined in Section 420.004, Florida Statute (2024).
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Declaration of Restrictions
Page  2

County Inspection.  As further part of this Declaration, it is hereby understood and agreed
that  any  official  inspector  of  Miami-Dade County, or its agents duly authorized, may have
the privilege at any time during normal working hours of entering and inspecting the use  of
the  premises  to  determine  whether  or  not  the  requirements  of  the  building  and  zoning
regulations and the conditions herein agreed to are being complied with.

Covenant  Running  with  the  Land.   This  Declaration  on  the  part  of  the  Owner  shall
constitute  a covenant running with the land and may be recorded, at Owner's expense, in
the public records of Miami-Dade County, Florida and shall remain in full force and effect
and  be  binding upon the undersigned Owner, and their heirs, successors and assigns until
such time as the same is modified or released.  These restrictions during their lifetime shall
be for the benefit of, and limitation upon, all present and future owners of the real property
and for the benefit of Miami-Dade County and the public welfare.  Owner, and their heirs,
successors  and  assigns,  acknowledge  that  acceptance  of  this  Declaration  does  not  in  any
way obligate or provide a limitation on the County.

Term.  This Declaration is to run with the land and shall be binding on all parties and  all
persons  claiming  under  it  for  a period of thirty (30) years from the date this Declaration is
recorded   after   which   time  subparagraphs  1  -  4    shall   be   extended   automatically   for 
successive  periods  of  ten  (10) years each, unless an instrument signed by the, then, owner
(s) of the Property has been  recorded  agreeing  to  change  the  covenant  in  whole,  or
in   part,  provided   that   the  Declaration  has  first  been  modified  or  released  by
Miami-Dade County.

Modification,  Amendment,  Release.  This  Declaration  may  be  modified,  amended  or
released as to the Property, or any portion thereof, by a written instrument executed by the,
then,  owner(s)  of  the  property,  including  joinders  of  all  mortgagees,  if  any,  provided  that
the  same  is  also  approved  by  the  Board  of  County  Commissioners  or  Community  Zoning
Appeals  Board  of  Miami-Dade  County,  Florida,  whichever  by  law  has  jurisdiction  over
such matters, or the Director as provided by the Miami-Dade County Code of Ordinances.
It  is  provided,  however,  in  the  event  that  the  Property  is  annexed  to  an  existing
municipality  or  the  Property  is  incorporated  into  a  new  municipality,  any  modification,
amendment, or release shall not become effective until it is approved by such municipality
and  is  thereafter  approved  by  the  Board  of  County  Commissioners,  in  accordance  with
applicable procedures.

Enforcement.   Enforcement  shall  be  by  action  against  any  parties  or  person  violating,  or
attempting  to  violate,  any  covenants.   The prevailing party in any action or suit pertaining
to  or  arising  out  of  this  declaration  shall  be  entitled  to  recover,  in  addition  to  costs  and
disbursements allowed by law, such sum as the Court may adjudge to be reasonable for the
services  of  his  attorney.   This  enforcement  provision  shall  be  in  addition  to  any  other
remedies available at law, in equity or both.

Authorization  for  Miami-Dade  County  to  Withhold  Permits  and  Inspections.   In  the
event  the  terms  of  this  Declaration  are  not  being  complied  with,  in  addition  to  any  other
remedies  available,  the  County  is  hereby  authorized  to  withhold  any  further  permits,  and
refuse to make any inspections or grant any approvals, until such time as this declaration is
complied with.

SHerbello
Typewriter
30   5031   000   0410

SHerbello
Typewriter
31  55  40 



Declaration of Restrictions 
Page 3 
 

[L:\forms\Declaration of Restrictions-Public Hearing Revised 8-12-14                                                                                                                                                       (Public Hearing) 
 

Section-Township-Range: __-__-__ 
Folio number : __-____-___-____ 

 Election of Remedies.  All rights, remedies and privileges granted herein shall be deemed 
to be cumulative and the exercise of any one or more shall neither be deemed to constitute 
an election of remedies, nor shall it preclude the party exercising the same from exercising 
such other additional rights, remedies or privileges. 

 
 Presumption of Compliance.  Where construction has occurred on the Property or any 

portion thereof, pursuant to a lawful permit issued by the County, and inspections made 
and approval of occupancy given by the County, then such construction, inspection and 
approval shall create a rebuttable presumption that the buildings or structures thus 
constructed comply with the intent and spirit of this Declaration. 

 
 Severability.  Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions which shall remain in full force and effect.  However, if 
any material portion is invalidated, the County shall be entitled to revoke any approval 
predicated upon the invalidated portion  

 
     Recording.  This Declaration shall be filed of record in the public records of Miami-Dade 

County, Florida at the cost of the Owners following the approval of the Application.  This 
Declaration shall become effective immediately upon recordation.  Notwithstanding the 
previous sentence, if any appeal is filed, and the disposition of such appeal results in the 
denial of the application, in its entirety, then this Declaration shall be null and void and of 
no further effect.  Upon the disposition of an appeal that results in the denial of the 
Application, in its entirety, and upon written request, the Director of the Regulatory and 
Economic Resources Department or the executive officer of the successor of said 
department, or in the absence of such director or executive officer by his/her assistant in 
charge of the office in his/her absence, shall forthwith execute a written instrument, in 
recordable form, acknowledging that this Declaration is null and void and of no further 
effect.  

 
 Acceptance of Declaration.   Acceptance of this Declaration does not obligate the County 

in any manner, nor does it entitle the Owner to a favorable recommendation or approval of 
any application, zoning or otherwise, and the Board of County Commissioners and/or any 
appropriate Community Zoning Appeals Board retains its full power and authority to deny 
each such application in whole or in part and to decline to accept any conveyance or 
dedication. 

 
 Owner.   The term Owner shall include the Owner, and its heirs, successors and assigns. 
  
 

[Execution Pages Follow] 
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Exhibit “A” 

THE SOUTH 100 FEET OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE NORTHWEST 1/4 

OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 55 

SOUTH, RANGE 40 EAST, IN MIAMI-DADE COUNTY, FLORIDA. 

AND 

THE NORTH 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE 

SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, LESS THE EAST 25 FEET THEREOF, IN 

SECTION 31, TOWNSHIP 55 SOUTH, RANGE 40 EAST, LYING AND BEING IN MIAMI-

DADE COUNTY, FLORIDA. 

RECEIVED
MIAMI-DADE COUNTY
PROCESS NO.: Z23-366
DATE: SEP 19 2023
BY: ISA
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