MEMORANDUM

Agenda Item No. 8(N)(2)

TO:

FROM:

Honorable Chairman Anthony Rodriguez

and Members, Board of County Commissioners

Geri Bonzon-Keenan
County Attorney

SUBJECT:

DATE:

April 21, 2026

Resolution approving terms of
and authorizing County Mayor to
execute a grant agreement with
the Florida Department of
Environmental Protection in the
amount of $3,000,000.00 and
waiving competitive bidding by a
two-thirds vote and approving
terms of a Project Management
Agreement between Miami-Dade
County And Miami Freedom
Park, LLC for the flood
mitigation and infrastructure
improvements at Miami Freedom
Park; and authorizing the receipt
and expenditure of funds as
specified in the agreement

The accompanying resolution was prepared by the Transportation and Public Works Department and
placed on the agenda at the request of Prime Sponsor Commissioner Natalie Milian Orbis.
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MIAMIDADE

Memorandum
Date: April 21, 2026

To: Honorable Chairman Anthony Rodriguez
and Members, Board of County Commissioners

From: Daniella Levine Cava / ‘Arqz.;f,': ot (fon
Mayor ‘ *

Subject: Waiver of Competitive Bidding for Authorization to Execute a Project
Management Agreement with Miami Freedom Park, LLC for Flood Mitigation and
Approval of a Grant from the Florida Department of Environmental Protection

Executive Summary

This item recommends approval by the Board of County Commissioners (Board) of: (1) a
Flood Mitigation Project Management Agreement between the County and Miami Freedom
Park, LLC (MFP); and (2) a grant agreement with the Florida Department of Environmental
Protection (FDEP) providing up to $3,000,000 for flood mitigation and infrastructure
improvements at Miami Freedom Park. Under the grant agreement, the County is the grantee
and recipient of FDEP funds. Through the Project Management Agreement, MFP assumes
responsibility for performing the design and construction work required under the FDEP grant,
including storm drainage improvements for the public park, placement of clean fill to cap
contaminated soils, and elevation improvements to reduce flood risk. MFP will be reimbursed
for eligible project costs using grant funds and is responsible for funding any costs that exceed
the grant amount.

The County will retain a third-party construction engineering and inspection (CEI) firm to
provide oversight of the work, funded through five percent of the grant amount (i.e., $150,000).
The County is not responsible for maintenance or repair of the completed infrastructure.

Recommendation

It is recommended that the Board waive competitive bidding requirements pursuant to Section
2-8.1 of the Miami-Dade County Code and Section 5.03(D) of the Home Rule Charter and
authorize execution of the Project Management Agreement with MFP. This waiver is in the
County’s best interest because the proposed delivery approach consolidates flood mitigation
efforts with ongoing private site development activities at the same location. It is also
recommended that the Board approve the grant agreement with FDEP for receipt by the County
of up to $3,000,000 to fund the project.

MFP selected Lemartec Corporation as the Construction Manager. Under Section
255.20(1)(c)(7) of the Florida Statutes, competitive award requirements for public construction
may be waived when delay associated with a competitive procurement would cause public
funding to be diminished or lost. Here, consolidating delivery through the developer’s existing
mobilization and schedule is necessary to ensure timely expenditure of the State grant and
preserve the full funding allocation; therefore, the proposed approach satisfies the statutory
exception.
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and Members, Board of County Commissioners
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Scope
The project is located at Miami Freedom Park, generally located at 1400 NW 37th Avenue,

Miami, Florida, within Commission District 6, represented by Commissioner Natalie Milian
Orbis. The project will deliver stormwater and flood mitigation infrastructure serving a
publicly accessible park and supporting long-term resilience and recreational use of the site.

Delegation of Authority

In accordance with Section 2-8.3 of the Miami-Dade County Code, the County Mayor or
County Mayor’s designee is authorized to execute the Project Management Agreement,
including termination or cancellation provisions therein, and all documents related to the
construction, reimbursement, and expenditure of the grant funds.

Fiscal Impact/Funding Source

There is no fiscal impact to the County. The maximum reimbursement payable by the County
under the Project Management Agreement is $3,000,000, contingent upon receipt of grant
funds from FDEP. MFP is solely responsible for funding any project costs in excess of the
grant amount, at no cost to the County.

MEFP is also required to reimburse the County for CEI services in an amount equal to five
percent of the grant amount, not to exceed $150,000.

Track Record/Monitor

Mia Marin, Department of Transportation and Public Works (DTPW) Grants Planning
Manager, will monitor grant administration and reimbursements. Alejandro Barrios, DTPW
Assistant Director of Construction, will oversee construction activities.

Background
FDEP awarded the County a grant in the amount of $3,000,000 to implement flood mitigation

and infrastructure improvements at Miami Freedom Park. The grant-funded work is intended
to address localized flooding vulnerabilities and improve stormwater management for the
publicly accessible park area of the site.

Consistent with the FDEP Grant Work Plan, the project includes the design and construction
of stormwater infrastructure improvements consisting of, but not limited to: installation of
storm drainage systems to convey and manage surface runoff; placement of clean fill material
to cap contaminated soils; and elevation of the site to achieve grades that reduce flood risk and
improve long-term resilience. The work also includes construction elements supporting the
park’s internal circulation and recreational use, including the “one-mile wellness loop,” as
identified in the Grant Work Plan.

Through the Flood Mitigation Project Management Agreement, MFP is authorized to perform
the grant-funded construction activities on behalf of the County and in compliance with all
applicable FDEP requirements. Construction activities will be subject to County oversight and
third-party construction engineering and inspection services to verify conformity with the
Grant Work Plan, review invoices for reimbursement eligibility, and confirm completion of
work prior to grant closeout.
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J irﬁmy Mbrales
Chief Operating Officer
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MEMORANDUM

(Revised)
TO: Honorable Chairman Anthony Rodriguez DATE: April 21, 2026
and Members, Board of County Commissioners
FROM:

onzon-Keenan SUBJECT: Agenda Item No. 8(N)(2)
County Attomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Requires more than a majority vote (i.e., 2/3’s present _‘/, 2/3
membership ,3/5’s ,unanimous ___ , majority plus one
CDMP 7 votes (majority of membership)  , CDMP 2/3 members
present but not less than 7 votes (majority of membership) _, CDMP
9 votes (2/3 membership) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(N)(2)
Veto 4-21-26

Override

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE A GRANT AGREEMENT WITH THE FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION IN THE
AMOUNT OF $3,000,000.00 AND WAIVING COMPETITIVE
BIDDING BY A TWO-THIRDS VOTE AND APPROVING
TERMS OF A PROJECT MANAGEMENT AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND MIAMI FREEDOM
PARK, LLC FOR THE FLOOD MITIGATION AND
INFRASTRUCTURE IMPROVEMENTS AT MIAMI FREEDOM
PARK; AND AUTHORIZING THE RECEIPT AND
EXPENDITURE OF FUNDS AS SPECIFIED IN THE
AGREEMENT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board approves the terms of the Grant Agreement with the Florida
Department of Environmental Protection (FDEP) in the amount of $3,000,000.00, in substantially
the form attached hereto and made a part thereof, for flood mitigation and infrastructure
improvements at Miami Freedom Park.

Section 2. This Board further waives, by a two-thirds vote, the formal competitive
bidding process and authorizes the County Mayor or County Mayor’s designee, to execute the
Miami Freedom Park Flooding Mitigation Project Management Agreement with Miami Freedom

Park, LLC, in substantially the form attached to the Mayor’s memorandum, and authorizes the

County Mayor or the County Mayor’s designee to execute the Agreement, exercise the provisions
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contained therein, and exercise all rights conferred by the Agreement, including the authority to
execute the agreement in accordance with section 2-8.3 of the Miami-Dade County Code, and
exercise any renewal or cancellation provisions contained within.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Anthony Rodriguez, Chairman
Kionne L. McGhee, Vice Chairman

Marleine Bastien Juan Carlos Bermudez
Sen. René Garcia Oliver G. Gilbert, III
Roberto J. Gonzalez Keon Hardemon
Danielle Cohen Higgins Vicki L. Lopez
Natalie Milian Orbis Raquel A. Regalado

Micky Steinberg
The Chairperson thereupon declared this resolution duly passed and adopted this 21%

day of April, 2026. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as g ==

to form and legal sufficiency.

Bruce Libhaber
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MIAMI FREEDOM PARK

FLOODING MITIGATION
PROJECT MANAGEMENT
AGREEMENT

This MIAMI FREEDOM PARK FLOODING MITIGAITON PROJECT MANAGEMENT
AGREEMENT (together with the exhibits hereto, the "Agreement") is entered into as of February
., 2026 (the “Effective Date”), by and between MIAMI-DADE COUNTY, FLORIDA, a political
subdivision of the State of Florida (the “County”), and MIAMI FREEDOM PARK, LLC, a Delaware
limited liability company (the "Project Manager").

RECITALS

WHEREAS, the County received a grant in the amount of Three Million Dollars
($3,000,000) (the “Grant") from the Florida Department of Environmental Protection ("FDEP™) for
flood mitigation and infrastructure improvements to Miami Freedom Park (the "Project,” which is
further described in the Grant Work Plan attached hereto as Exhibit A).

WHEREAS, the construction of Miami Freedom Park will result in a $1.5 billion private
investment on property owned by the City of Miami generally located at 1400 NW 37" Avenue,
Miami, Florida (the “Property”), to complete (i) a 58 acre public park, (ii) a technology hub
intended to attract established and emerging companies, (iii) entertainment and hospitality
venues, including retail, restaurants, and hotels, and (iv) a state-of-the-art facility that will be home
to InterMiami CF.

WHEREAS, in addition to the private investment, the City of Miami, Florida, has
commenced construction of a new eight story municipal administration building (in proximity to
Miami Freedom Park Drive) that will house offices for a significant portion of city services.

WHEEREAS, the vital infrastructure funded pursuant to the Grant will consist of the design
and construction of storm drainage for the public park within Miami Freedom Park, which will
serve as a community asset providing access to the general public to much needed open space
and recreational activities.

WHEREAS, on July 1, 2024 (the “Grant Effective Date"), the FDEP authorized the Grant
to the County and entered into that certain State of Florida Department of Environmental
Protection Standard Grant Agreement, dated | ], 2025 (the "Grant Agreement”) with
the County, for Miami-Dade Park Flood Mitigation and Infrastructure Improvements (Agreement
No. L0078), a copy of which is attached as Exhibit B and made a part of this Agreement.

NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set
forth, and intending to be legally bound, the parties hereto covenant and agree as follows:

AGREEMENT

1. Project Manager Obligations
1.1 Subject to the terms and conditions set forth in this Agreement, Project

1
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1.2

1.3

1.4

Manager hereby agrees to perform the obligations of the County to
successfully complete the Grant Work Plan in accordance with the terms and
conditions of the Grant Agreement and all attachments and exhibits attached
thereto (the "Project Manager Obligations”). County hereby represents that
the County has informed FDEP of, and FDEP has not objected to, the County's
intent to enter into this Agreement with the intent to have the Project Manager
complete the obligations under the Grant Agreement. Capitalized terms not
otherwise defined in this Agreement shall have the meaning set forth in the
Grant Agreement.

Project Manager expressly confirms and acknowledges that it is aware of
the provisions of the Grant Agreement and all attachments and exhibits

attached thereto.

Project Manager acknowledges that the County will not be responsible for
maintaining or repairing the infrastructure completed pursuant to the Grant.

Project Manager will, or cause its subcontractor to, maintain all licences
required by applicable Law related to the Project Manager Obligations and
diligently perform the Project Manager Obligations so that such completed
Project Manager Obligations: (i) satisfies the requirements of, and does not
violate any terms, applicable to the Project Manager Obligations of the Grant
Agreement and (i) complies with all applicable laws relating to the Project
Manager Obligations.

2. Relationship of the Parties

2.1

2.2

Project Manager is an independent entity in all respects with regard to this
Agreement. Nothing contained in this Agreement shall: (i) authorize or
empower either party to act as partner or agent of the other party in any
manner; (i) authorize, or empower or deem one party to assume or create
any obligation or responsibility whatsoever, express or implied, on behalf of or
in the name of any other party; or (i) authorize, empower or deem a party to
bind any other party in any manner or make any representation, warranty,
covenant, agreement, or commitment on behalf of any other party.

Project Manager's personnel will at all times be considered employees or
agents of Project Manager and will not for any purpose be considered
employees or agents of the County. Project Manager shall assume full
responsibility for the actions or inactions of the personnel it provides, and
shall be solely responsible for the supervision, direction, control, salaries,
workers’ compensation coverage, disability and other insurance, benefits, and
all other obligations required by law relating to its personnel.

3. Compensation; Cost Overruns; Payment Mechanics

3.1

Pursuant to the disbursement schedule set forth in the Grant Work Plan,
Project Manager shall be entitled to cost reimbursement for the expenses
related to the completion of the work associated with Grant Work Plan. County
shall pay Project Manager up to Three Million Dollars and Zero Cents

2

MDCO009



3.2

33

34

3.5

3.6

($3,000,000.00) in consideration for Project Manager's performance and
services pursuant to this Agreement (the "Grant Amount”). Upon receipt of
the necessary information from the Project Manager to submit invoices as set
forth in Section 3.5 below, the County shall expeditiously submit such invoices
to FDEP and deliver payment thereof to the Project Manager.

In accordance with section 287.0582, F.S., the State of Florida and FDEP's
performance and obligation to pay under this Agreement is contingent upon
an annual appropriation by the Legislature. Project Manager acknowledges
that (x) the County's obligation to pay Project Manager is contingent on the
receipt of funds from FDEP pursuant to the Grant Agreement and (y) FDEP
has final authority as to both the availability of funds and what constitutes an
“annual appropriation” of funds. The lack of appropriation or availability of
funds shall not constitute a default by FDEP or the County.

The parties acknowledge that work performed prior to the Grant Effective Date
is not subject to reimbursement pursuant to this Agreement; provided,
however, that work completed after the Grant Effective Date may be
reimbursed in the manner set forth in the Grant Agreement.

Project Manager acknowledges that the Grant Amount may not be sufficient
to complete the construction of the Project. Project Manager shall fund and
bear any additional cost (in excess of the Grant Amount) necessary to
complete the construction of the Project at no cost to Miami-Dade County.

Project Manager shall provide County with invoices in accordance with the
requirements of the State of Florida Reference Guide for State Expenditures
{https.//www myfloridacfo.com/docs-sf/accounting-and-auditing-

libraries/state-agencies/reference-guide-for-state-expenditures.odf) and with

detail sufficient for a proper pre-audit and post-audit thereof. Invoices must
atso comply with the following:

(a) Invoices must be legible and must clearly reflect the
goods/services that were provided in accordance with the terms of
this Agreement for the invoice period. Payment does not become
due under this Agreement until FDEP accepts and approves the
invoiced deliverable(s) and any required report(s).

(b) Invoices must contain Project Manager's name, address, federal
employer identification number or other applicable Project
Manager identification number, this Agreement number, the
invoice number, and the invoice period. FDEP or County may
require any additional information from Project Manager that either
deems necessary to process an invoice in their sole and absolute
discretion.

{c) Invoices must be submitted in accordance with the time
requirements specified in the Grant Work Plan.

Project Manager acknowledges that the County will engage a third-party to
perform “construction, engineering, and inspection” services (the “CEI"). The

3
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4.

CE| will conduct audits/reviews of (i) the invoices for reimbursement submitted
by the Project Manager pursuant to this Agreement and (ii) the construction
work undertaken by or on behalf of the Project Manager to complete the
Project (the "CEl Services”). Project Manager shall cooperate and assist the
CEl in conducting such audit/reviews and, to the extent necessary, implement
such remedial action as reasonably necessary to remedy any deficiency in
documentation or work product. Project Manager hereby agrees to reimburse
the County for the CEI Services an amount equal to five percent (5%) of the
Grant Amount (@ maximum amount of $150,000). After delivery of payment
by the County to Project Manager pursuant to this Agreement, the County shall
deliver to Project Manager an invoice for reimbursement equal to five percent
(5%) of such amount paid from the Grant Amount by the County to Project
Manager (the “CEl Reimbursement’), and Project Manager shall deliver
payment of the CEl Reimbursement to the County within ten (10) business
days after receipt of funds. The County represents and warrants the following:
(i) the Project Manager's payment of the CE| Reimbursement does not violate
the terms of the Grant Agreement, (ii) the County has discussed with FDEP
the payment of the CEl Reimbursement, and (iii) FDEP has not objected to the
payment thereof.

REQUIREMENTS OF SECTION 287.058(1)(A) THROUGH (l), FLORIDA STATUTES:

4.1

4.2

43

4.4

4.5

4.6

47

4.8

Project Manager shall submit bills for fees or other compensation for services
or expenses in detail sufficient for a proper pre-audit and post-audit thereof.

Travel expenses are not authorized under this Agreement.

County shall have the right to unilaterally cancel this Agreement for Project
Manager's refusal to allow public access to all documents, papers, letters, or
other materials made or received by Project Manager in conjunction with this
Agreement, unless the records do not constitute public records or are exempt
from disclosure, each pursuant s. 24(a) of Article | of the State Constitution and
s. 119.07(1), F.S.

Project Manager shall perform all tasks contained in the Grant Work Plan,
attached hereto and incorporated herein.

County shait not pay Project Manager until FDEP: has remitted payment to the
County, which will occur after FDEP (1) determines satisfactory completion of
each Deliverable described in the Grant Work Plan” and (2) gives County written
notice of same.

Project Manager must meet all requirements listed in the Grant Work Plan, and
complete them by the specified deadline to fulfill the terms of this Agreement.

This Agreement may not be renewed.

If Project Manager fails to perform in accordance with this Agreement, Project
Manager will reimburse County for any financial consequences imposed by
FDEP and caused by the Project Manager's failure to perform.

4
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5.

T

B.

insurance

51

Project Manager will provide insurance coverage with the minimum coverage
terms and limits set forth in attached Exhibit C.

Deslgn and Construction

6.1

6.2

6.3

Project Manager shall undertake the design and construction of the Project in
accordance with all applicable federal, state and local statutes, rules and
regulations, including any other applicable standards and specifications.
Project Manager shall comply with all obligations in the Grant Work Plan to
obtain certifications and provide notices and reporting as set forth in the Grant
Agreement in such a manner that would permit the County to comply with its
obligations under the Grant Agreement.

Pursuant to Section 2-8.1 of the Miami-Dade County Code of Ordinances and
Miami-Dade County Implementing Order No. 3-38, the Board of County
Commissioners, considering the exigencies to complete the Project, waived any
requirements to competitively bid this Agreement and such waiver applies to
the selection of the contractor by the Project Manager to perform the
construction contemplated by the Grant Agreement. Project Manager has
retained Landtek Group to serve as the Construction Manager with respect to
the overall Project.

Project Manager shall cause Landtek Group to post a payment and
performance bond in accordance with Section 337.18(1), F.S., and as set forth
in the Standard Specifications set forth in the Grant Agreement.

Indemnities

7.1

Project Manager will (x) indemnify and hold harmless the County to the extent
the County is obligated to indemnify the Department under the Grant
Agreement for matters related to or arising from the Project Manager
Obligations and (y) reimburse the County for any amounts due and payable by
the County to FDEP for a breach of the Grant Agreement or for a recoupment of
funds, except with respect to both (x) and (y) to the extent that such liability is
solely caused by the act or omission of the County. Inaddition, Project Manager
will indemnify, defend and hold the County and its officers, employees, and
agents (the “Indemnified Parties”) harmless against all other liabilities for
death, personal injury, damages, expenses (including reasonable attorney's
fees), fees, penalties, losses or liabilities incurred or asserted against the
Indemnified Parties by a third party for death, personal injury, damage to property,
or other claims arising from or relating to this Agreement, but only to the extent
caused by Project Manager's perforrmance or non-performance (or for the
performance or non- performance of anyone employed or utilized by the Project
Manager) of its obligations under this Agreement or its negligence, recklessness
or intentional wrongful misconduct, subject to the provisions of Section 725.06,
Florida Statutes.

State Law Provisions
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81

Project Manager shall comply and require its subcontractors to comply with
applicable State law requirements applicable to the Project Manager
Obligations, including but not limited to the following, to the extent applicable to
Project Manager or its subcontractors:

{a) Project Manager shall not expend any funds provided under this
Agreement for the purpose of lobbying the Legistature, the judicial branch,
or any state agency. FDEP shall ensure compliance with sections 11.062
and 216.347, F.S.

{b) As required by section 287.135(5), Project Manager certifies that itis not:
(1) listed on the Scrutinized Companies that Boycott Israel List, created
pursuant to section 215.4725, F.S.; (2) engaged in a boycott of Israel; (3)
listed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, created pursuant to section 215.473, F.S.; (4) engaged in business
operations in Cuba or Syria.

(c) The use of E-Verify as required by Section 448.095, F.S., to determine the
eligibility of all new employees hired to work on the Project

g9, Audits and Records

9.1

9.2

9.3

9.4

9.5

Representatives of Miami-Dade County, The Clerk of the Court and Comptrolier
of Miami-Dade County, Florida FDEP, the Chief Financial Officer of the State of
Florida, the Auditor General of the State of Florida, the Florida Office of Program
Policy Analysis and Government Accountability or representatives of the federal
government and their duly authorized representatives shall have access to any
of Project Manager's books, documents, papers, and records, including
electronic storage media, as they may relate to this Agreement, for the purposes
of conducting audits or examinations or making excerpts or transcriptions.

Project Manager shall maintain books, records, and documents in accordance
with generally accepted accounting procedures and practices which sufficiently
and properly reflect all expenditures of the Grant Amounts.

Project Manager shall comply with all applicable requirements of s. 215.97,
F.S., and, if an audit is required thereunder, Project Manager shall disclose all
related party transactions to the auditor.

Project Manager shall retain all Project Manager's records, financial records,
supporting documents, statistical records, and any other documents (including
electronic storage media) pertinent to this Agreement in accordance with the
record retention requirements of applicable law. Upon County's request,
Project Manager shall cooperate with the County or FDEP to facilitate the
duplication and transfer of such records or documents.

Project Manager shall include the audit and record keeping requirements in all
approved subrecipient subcontracts and assignments.
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10.

9.6

9.7

Within 60 calendar days of the close of Project Manager's fiscal year, on a
yearly basis, Project Manager shall submit a completed AUDIT COMPLIANCE
CERTIFICATION (a version of this certification is attached hereto as Exhibit C
to the Grant Agreement) to the County. Project Manager's timely submittal of
one completed AUDIT COMPLIANCE CERTIFICATION for each applicable
fiscal year will fulfill this requirement within all agreements (e.g., contracts,
grants, memorandums of understanding, memorandums of agreement,
economic incentive award agreements, etc.) between County and Project
Manager.

Project Manager shall (i) maintain all funds Project Manager received pursuant
to this Agreement in bank accounts separate from its other operating or other
special purposes accounts, or (i) expressly designate in Project Manager's
business records and accounting system, maintained in good faith and in the
regular course of business, that such funds originated from this Agreement.
Project Manager shall not commingle the funds provided under this Agreement
with any other funds, projects, or programs. Project Manager acknowledges
that FDEP may, in its sole and absolute discretion, disallow costs that result
from purchases made with commingled funds and, therefore, may not be
reimbursed by County.

Miscellaneous

10.1

10.2

10.3

10.4

10.5

10.6

Entire Agreement. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof and supersedes all prior
agreements, negotiations and understandings between the parties with respect
to such subject matter.

Counterparts. This Agreement may be executed in any number of
counterparts, and each such counterpart shall be deemed to be an original
instrument. All such counterparts together shall constitute one and the same
agreement.

Survival. Cancellation, expiration or earlier termination of this Agreement
shall not relieve the parties of obligations that by their nature should survive
such cancellation, expiration or termination.

Third-Party Beneficiaries. Except with respect to FDEP, this Agreement does
not create, and shall not be construed as creating, any rights or interests
enforceable by any person not a party to this Agreement.

Severability. In the event any one or more of the provisions contained in this
Agreement should be heid invalid, iltegal or unenforceable in any respect, the
validity, legality and enforceability of the remaining provisions contained
herein shall not in any way be affected or impaired thereby. The parties
shall endeavour, through good-faith negotiations, to replace the invalid, illegal
or unenforceable provisions with valid provisions, the economic and practical
effect of which comes as close as possible to that of the invalid, illegal or
unenforceable provisions.

Governing Law. This Agreement shall be governed by and construed in
7
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10.7

10.8

accordance with the Laws of the State of Florida, without regard to its conflicts
of law principles.

Binding Effect. This Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and permitted
assigns. This Agreement is not made for the benefit of any Person or entity
not a Party hereto, and nothing in this Agreement shall be construed as giving
any Person or entity, other than the Parties and their respective successors
and permitted assigns, any right, remedy or claim under or in respect of this
Agreement or any provision hereof.

Notices. All notices or other communications which are required or permitted
hereunder shall be in writing and shall be deemed sufficiently given (i) upon
delivery, if delivered personally, (i) the day the notice is received, if it is
delivered by overnight courier or certified or registered mail, postage prepaid,
or (iii) upon the effective receipt of electronic transmission, facsimile, telex or
telegram {with effective receipt being deemed to occur upon the sender's
receipt of confirmation of successful transmission of such notice or
communication), to the addresses set forth below or such other address as
the addressee may have specified in a notice duly given to sender as provided
herein:

If to County: Miami-Dade County

111 NW 1% Street, Suite 2900
Miami, Florida 33128
Attn: County Mayor

With a copy to: County Attorney's Office

111 NW 1% Street, Suite 2810
Miami, Florida 33128

Attn: Geri Bonzon-Keenan
E-mail: gbk@miamidade.gov

If to Project Manager: Miami Freedom Park, LLC

109

10.10

10.11

800 S. Douglas Road, 7" Floor

Coral Gables, Florida

Attn: Pablo A. Alvarez

E-mail: pablo.alvarez@intermiamicf.com

Amendment. No party hereto shall be bound by any termination, amendment,
supplement, waiver or modification of any term hereof, unless such party
shall have consented thereto in writing.

No Implied Waiver. No delay or failure on the part of any party in exercising
any rights hereunder, and no partial or single exercise thereof, shall constitute
a waiver of such rights or of any other rights hereunder.

Assignment. Without the prior written consent of County, the Project Manager
8
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may assign all of its rights, title and interest in, to and under this Agreement
to any party (including as collateral security), provided that such Project
Manager has acknowledged this Agreement.

[signature page follows]
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IN WITNESS WHEREOF, this Agrcement has been duly executed as of the date first
written above

COUNTY:

MIAMI-DADE COUNTY, FLORIDA

ATTEST:
By:
By: Nama:
Clerk of the Board Title:
APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By:

County Attormey
PROJECT MANAGER:

MIAMI EREEDOM PARK. LLC a Delaware limited
liabilily company

By:
Name. ¢ Aolartle
Title: Pm’&",(_
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EXHIBIT A
GRANT WORK PLAN
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Miami-Dade Park Flood Mitigation and Infrastructure lmprovements

PROJECT LOCATION: The Project will be located in Miami-Dade County (Grantee); Lat/Long
(25.791116, -80.259170).

PROJECT BACKGROUND: The most recent Miami-Dade County Flood Criteria considers current and
future sea level rise scenarios through the year 2100. The post- development condition for the project site
prioritized under these criteria will result in a greater than 60% reduction in stormwater discharge to the C-
4 canal, a tributary of the Miami River / C-6 canal.

Phase | is central to a wider environmental remediation and conversion of a former golf course with
contaminated soil into a community asset, fostering recreation alongside a separately funded economic
development and global innovation initiative. Phase | includes vital infrastructure such as solid pipe
drainage. catch basins, water and sewer systems. bike paths, sidewalks. a wellness loop. tree planting.
landscaping. electrical and various amenities.

PROJECT DESCRIPTION: The Grantee will design and construct a storm drainage system for the public
park arca. They will also purchase and haul clean materials to serve as a cap to the contaminated soil and
increase the base elevation to avoid flood risks.

The Grantee does not anticipate that the funding under this Agreement will result in a fully completed
project, so this Agreement will cover a portion of the work.

TASKS: All documentation should be submitied electronically uniess otherwise indicated and should be
submitted prior to the expiration of the grant agreement.

Task |: Preconstruction Activities

Deliverables: The Grantee will complete the design of a storm drainage system for the public park area.
consisting of solid drainpipe and exfiitration trenches and obtain all necessary permits for construction of
the project. Activities necessary for design, such as surveys, geotechnical evaluations, and environmental
assessments, are eligible under this task.

Documentation: The Grantee will submit a signed summary of activities compteted tor the period of work
covered in the payment request, including the percentage of design complete and permitting status, using
the format provided by the Department’s Grant Manager. For the final documentation. the Grantee will also
submit a copy of the design completed with the funding provided for this task, a list of all required permits
identifying issue dates and issuing authoritics. and copics of any surveys, assessments. or other documents
funded under this task. Upon request by the Department’s Grant Manager. the Grantee will provide
additional supporting documentation relating to this task.

Performance Standard: The Department's Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the

Department’s Grant Manager, the Grantee snay proceed with payment request submittal.

Payment Request Schedule: The Grantee may submil a payment request for cost reimbursement no more
frequently than monthly.
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Deliverables: The Grantee will construct the storm drainage system consisting of solid drainpipe and
exfiltration trenches in accordance with the construction contract documents. In addition. construction will
include the hauling, placement, and compaction of clean materials to serve as the environmental cap to the
contaminated soil as approved in the Soil Management Plan and will increase the base elevation of the park
1o avoid flood risks. Lastly. the construction activities will include build out of the *1-mile wellness loop™
as designed by the architect of record.

Documentation: The Grantee will submit a signed summary of activities completed for the period of work
covered in the payment request, using the format provided by the Department’s Grant Manager. Upon
request by the Department's Grant Manager, the Grantee will provide additional supporting documentation
refating to this task,

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceplance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Scheduie: The Grantee may submit a payment request for cost reiinbursement 1o more
frequently than monthly,

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by the corresponding task
end dute. Cost reimbursable grant funding must not exceed the budget amounts as indicated below.

Task " Grant Task Task
No. Task Title Budget Category Amount Start Date End Date
| Preconstruction Activities | Contractual Services $600.00 07/01/2024 06/30/2026
A Construction Contractual Services | $2.400.000 | 07/41/2024 03/31/2027
Total: 1 $3.000.000

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement
This Agreement is cntered into between the Parties named below. pursuant to section 215.971. Florida Statutes:

1. Project Title (Project): Agreement Number:
Miami-Dade Park Flood Mitigation and Infrastructure Improvements 10078
2. Partics State of Florida Department of Environmental Protection,

3900 Commonwealth Boulevard
Talahassee, Florida 32399-3000

Grantce Name: Miami-Dade County

Grantee Address: FLID: 59-600005
111 NW 1 Street, 29th Floor, Miami, FL 33128 . i

(Department)

Entity TYPe: 1 genl Government

{Graniee)
X Agreement Degin Date: Date of Expiration:
July 1, 2024 September 30, 2027
% Projest Number: Project Location(s): ooy ong: (25.791116, -80.259170)

(i different jrom Agreemenmt Number)
Project Description:

The grantee will design and construct a stormwater drainage area for a public park.

5. Total Amount of Funding: Funding Source? Award #s or Line-llem Appropriations: Amount per Source(s):
= State ClFederal LP,GAA L1 1732A,FY 24-25,GR $ 3,000,000.00
0 State COFederal 5
e [J State D Federal $
O Grantee Mach | b |
Total Amount of Funding + Grantee Maich, ifany: $ 3.000.000.00
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Cameron McMahan Name: Mia B Marin
OT SUCCLSS0r OF SUCCCSSOT
Address: Florida Depl. of Environmental Protection Address: 701 NW 1st Court Suite 1200
3900 Commonwealth Blvd., MS 3570 Miami, FI.
Tallahassee, KL 32399-3000 33136
Phone:  850-245-2944 Phone: (786)469-5061 [T
Email:  Cameron.McMahan@FloridaDEP gov Lmail: mia.marin@miamidade gov
U The Partics agree o comply with the lcrms-nnd conditions of the following attachments and cxhibits which are hereby
incorporated by reference: | ) ) -
m Aunachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
m Aachment 2: Special Terms and Conditions
= Auachment 3: Grant Work Plan
Attachment 4: Public Records Requircments
= Attachment 5: Special Audit Reguirements
[J Atachment 6: Program-Specific chuircmcn-t.:i
[0 Atachment 7: Grant Award Terms (Federal) *Copy avaitable a hitps./fagts 0dls com. i accordance with section 215 985, F.5.
[ Attachment 8: Federal Regulations and Terms (Federal)
1 Additional Attachments (if necessary ):
@ I xhibit A: Progress Report Form
{7 LExhibit B: Property Reporting Form
B Exhibit C: Payment Request Summary Form
C Exbibit 1 Quality Assurance Reguirements
i 1 Exhibit E: Advance Payment Terms and Interest Earned Memo
7 Exhibit I': Common Carrier or Contracted Carrier Attestation Form PUR 1808 (State)
DEP Agreement No 1.0073
Rev. 6714124
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3 Exhibit H: Non-Profit Organizalion Compensation Form (State)
O Exhibit I: Forced Labor Attestation Form
(3 Additional Exhibits {if necessary):

8. | The following information applics to Federal Grants only and is identificd in accordance with 2 CFR 200.331 (a) (1)
Federal Award Identification Number(s) (FATN):
Unigue Entity Identifier (LIE1):

Federal Award Dale 1o Departiment:

Federal Award Project Description:

“I'otal Federal Funds Obligated by this Agreement:
FFederal Awarding Apency:
Award R&D? O Yes OIN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date untess
another date is specified in the grant documents,
Migmi-Dade County GRANTEE

Grantee Name

By [ —

{Authorized Signature) Date Signed '

Jimmy Morales, Chief Operating Officer, Miami-Dade County

PPrint Nume and ‘Litle of Persan Sigln'mg

State of Flarida Department of Environmental Protection DEPARTMENT

By

Secretary or Designee Date Signed

Angela Knecht, Director, Division of Water Restoration Assistance

Print Name and Title of Person SigninE

Additional signatures attached on separate page.

DEP Agreement No, L0078

Rev, 6/14724

MDC023



e e e

DWRA Additional Signatures

Cameron McMahan, DEP Grant Manager

Amanda Peck, DEP QC Reviewer
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to hercin and/or attached hereto (Agrccmcql).
constitutes the entire agreement between the parties with respect to the subject matter hereof and supcrscTJcs all prior
agreements, whether wrilten or oral. with respect to such subject matier.  Any terms and conditions included on
Grantee's Torms or invoices shall be null and void.

2.
a,

.

3.

Grant Administration.
Order of Precedence. I there are conflicting provisions among the documents that make up the Agreement, the
order ol precedence for interpretation of the Agreement is as follows:
i, Stundard Grant Agreement

ii.  Auachments other than Attachment 1. in numerical order as designated in the Standard Grant

Agreement

iii. Atlachment 1, Standard Terms and Conditions

iv.  The Exhibits in the order designated in the $1andard Grant Agreement
All approvals, written or verbai, and other written communication among the parties. including all notices. shall
be obtained by or sent to the partics’ Grant Managers.  All written communication shall be by electronic mail.
tJ.5. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflecied
by an electronic mail read receipt. a couricr service delivery receipt. other mail service delivery receipt, or when
receipt is acknowledged by recipient. If' the notice is delivered in multiple ways. the notice will be considered
delivered at the earliest delivery time.
I1" a different Grant Manager is designated by either party after exccution ot this Agreement. notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties™ records, A change of Grant Manager does net require a formal amendment or change
order to the Agreement.
This Agreement may be amended. through a formal amendment or a change order. only by a written agreement
hetween both parties. A tormal amendment to this Agreement is required tor changes which cause any of the
fodlowing:
(1) an increase or decrease in the Agreement funding amount;
(2} a chunge in Grantee's match requirements:
133 u change in the expiration date of the Agreement; and/or
{4) changes 1o the cumulative amount of funding transfers between approved budget categories, as defined in
Attuchment 3. Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
s last approved by Department.
A change order to this Agreement may be used when:
{1} 1ask timelines within the current authorized Agreement period change:
(2) the cumutative transicr of funds between approved budget categorics. as defined in Atachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department:
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeling match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislawre.
All days in this Apreement are calendar days unless otherwise specitied.
Agreement Duration.

Fhe term ol the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement. unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall he eligible
for reimbursement for work performed on or alter the date of execution through the expiration date of'this Agreement,
unless otherwise specified in Attachment 2. Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions,

Attachment 1
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4. Deliverables.
I he Grantee agrees to render the services or other uits of deliverables as set forth in Attachment 3. Grant Work Plan.

I'he services or other units of deliverabies shall be deliveredin accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees 10 perform in accordance with the terms and conditions sct
forth in this Agreement and all attachments and cxhibits incorporated by the Standard Crant Agreement.
5. Performance Measures,
The Grantee warrants that; (1 the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan: (3) the services will be performed in a professionat and
workmanlike manner in accordance with industry standards und practices: (4} the services shall not and do not
knowingly infringe upon the intcliectual property rights, or any other proprictary rights, of any third party: and {5) its
employees, subcontractors. andfor subgrantees shall comply with any sccurity and safety requirements and processes.
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect al any time to determing whether the services or qualifications offered by Grantee mect the Agreement
requirements. Notwithstanding any provisions herein to the contrary. wrilten acceptance of a particular deliverable
docs not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a.  Acceplunce Progess, Al deliverables must be received and accepted in writing by Department’s Grant Manager
hetore payment, The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
autstunding. within a reasonable time at Graniee's expense. 1f Department’s Grant Manager docs not accept the
deliverables within 30 days of reecipt, they witl be deemed rejected.

b, Rejection of Deliverpbles, The Department reserves the right to reject deliverables. as outlined in the Grant
Work Plan. as incomplete. inadequate. or unacceptable due. in whole or in part, to Grantee's lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts 1o correct the rejected deliverables will
be at Grantee's sole expense. Failure (o fullill the applicable technical requirements or complete all tasks or
activities in accardance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable o Department in accordance with the Agreement requirements. The Department, at its option. inay
allow additional time within which Grantee may remedy the objections noted by Department, The Grantee's
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitutc an
event of default,

Financial Consequences for Nonperformance.

Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions. the State of Florida (State) reserves the right 1o withhold payment when the
Grantee has failed 1o perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considercd
penalties.

b, [nveice reduction
I Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for cach
duy the deadline is missed, unless an extension is approved in writing by the Departiment.

¢ Correetive Action Plap. 1T Grantee fails 1o correct all the deficiencics ina rejected deliverable within the specified
timeframe. Departiment may. in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department tequests that Grantee specily the outstanding deficiencics
in the CAP. Al CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i, The Grantee shall submit a CAP within ten (10) days of the datc of the written request from
Depariment. The CAP shall be sent 1o the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP. Department shalt notify Grantee in wriling whether the
CAP proposed has been accepted. [Fthe CAP is not accepted, Grantee shall have ten (10 days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Tailure to
obtain Department approval of a CAP as specificd above may result in Department’s termination of
this Agrecment for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceplance of a proposed CAP, Grantee shali have wen (10} days 1o
commence implementation of the aceepted plan. Acceptance of the proposcd CAP by Department

Attachment |
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does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP tails
{0 correct or climinate performance deficiencics by Grantee. bepartment shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure o perform.
No actions approved by Department or sieps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue 1o implement
the CAP until alt deficicncics are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s (ranl Manager.
iii. Failure to respond o a Department request for a CAP or failure o correct a deliciency in the
performance of the Agreement as specificd by Department may result in termination ol the
Agreement.
Payment.
PPavment Progess. Subject 1o the terms and conditions cstablished by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures eslablished by Department, Department agrees
to pay Grantee for services rendered in accordance with scetion 215.422. Florida Stawutes (F.S.).
Taxgs, The Department is exempted from payment of State sales. use taxes and Federal excise taxes. The Grantee.
however. shall not be exempted from paying any taxes that it is subject to. including State sales and use taxes. of
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemplion number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maximum_Amount of Agreement The maximum amount of compensation under this Agreement. without an
amendment. is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion. submittal, and approval of cach deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be cligible lor
reimbursement. costs must be in compliance with laws, rules, and regulations applicable 1o expenditures ol State
funds. including, but not timited 10. the Reference Guide for State Expenditures, which can be accessed at the
following  web  address: htipsifiwww my n;i_dmmqgs-sIﬁf"gg,';m_r_l_lingﬂm;mdigin,g-!ihruri;sfi@t
ageneigs/reference-guide-for-stute-expenditures.pat.
Rural Communities and Rural Areas of Opportunity. 1f Grantee is & counly or municipality that qualifics as a
"rural community” or "rural area of opportunity” (RAQ) as detined in subscction 288.0656(2). F.S.. such Grantee
may request from the Department that all inveice payments under this Agreement be directed to the relevant
county or municipality or (o the RAO itself. The Department will agree to Grantec's request il
i, Grantce demonstrates that it is a county or municipality that qualifics as a "rural community" or
“rural arca of opportunity™ under subsection 288.0656(2). IF.5.:

ii. Grantee demonstraies current lnancial hardship using onc (1} or more of the "economic distress”
factors deflined in subsection 288.0656(2)(c), F.8.:

iii.  Grantee's performance has been verified by the Department, which has determined that Grantee is
cligible for invoice payments and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions: and

v, Applicable federal and state law(s). rule(s) and regutation(s) allow for such puyments,

I'his subsection may not be construed to alter or limit any other applicable provisions of federal or state Jaw. rule.
or regulation. A current list of Florida's designated RAOs can be accessed at the folfowing web address:

hups://Noridaiohs.or/community -planning-and-development/rural-community-program s ural-areas-of:
uppounit.

invoice Detail. All charges for services rendered or for reimbursement of expensces authorized by Department
pursuant to the Grant Work Plan shall be submitted 1o Department in suflicient detail for a proper pre-audit and
post-audit to be performed, The Grantee shall only invoice Department for deliverables that are completed in
aeeordance with the Grant Work Plan,
Siute Funds Documentation. Pursuant to seetion 216.1366, E.5.. iT Contractor meets the definition of a non-profit
organizution under section 215.97(2)m). I°.5.. Contractor must provide the Department with documentation that
indicates the amount of state funds:

i.  Allocated 10 be used during the full term of the comtract or agreement for remuneration to any

member of the board of directors or an officer of Contractor.
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ii.  Allocated under cach payment by the public agency to be used for remuneration of any member off
the board of dircctors or an officer of the Contractor.

The documentation must indicate the amounts and recipients of the remuneration.  Such information must
be posted on the State’s contract tracking system and maintained pursuant to section 215.985, I.S.., and must
he posted on the Contractor’s website, if Contragtor maintains a website.
Interim Pavments. [nterim payments may be made by Department. at its discretion, il the completion of
deliverables to date have first been accepted in writing by Department’s Grant Manager.
Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the cxpiration date of the Agreement 1o ensure the availability of funds for payment. However. all
work performed pursuant to the Grant Work Plan must be performed on or hefore the expiration date of the
Agreement.
Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legisiature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and compiletion of work and any associated payments may be
rescinded. with proper notice. at the discretion of Depariment if the Legislature reduces or eliminates
appropriations.
Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable imerest  rate. please refer to:
seffwww amy Moridae fo.c ivision = 0N sjudge -inlerest-rates,
Refund of Payments ig the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the tepms of the Agreement niust be refunded to Department. 11 this Agreement is funded with federal [unds
and the Department is required to refund the federal govermnment, the Grantee shall refund the Department its
share of those funds.
Documentation Required for Cost Reimbursement Grant Agreements and Match.

1f Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the Jollowing
conditions apply. Supporting documentalion must be provided 1o substantiate cost reimbursement or match
requirements for the following budget categories:

.

Salary/Wages. Grantee shall list personnet involved. position classification. direct salary rates. and hours spent
on the Project in accordance with Attachment 3. Grant Work Plan in their documemation for reimbursement or
match requirements.
Overhead/Indirect/General and Administrative Costs. [f Grantee is being reimbursed for or claiming maich for
multiplicrs. all multipliers used (i.e.. fringe benefits. overhead. indirect, and/or general and administrative rates)
shat! be supported by audil. [ Department determines that multiplicrs charged by Grantee exceeded the rates
supported by audit. Grantee shall be required to reimburse such funds to Department within thirty (30) days of
writlen notification, Interest shalt be charged on the excessive rate.
Contretual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shail clearly identify the personuel involved. salary rate
per hour. and hours spent on the Project. All cligible multiplicrs used (i.c.. fringe benefits. overhead. indirect.
and/or general and administrative rates) shall be supported by audit, I Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit. Grantee shatl be required Lo reimburse such
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5.000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 andfor 274, F.5.. and
Chapter 691-72. Florida Administrative Code (F.A.C)) and/or Chapter 691-73. 1'.A.C.. as applicable. For grants
funded with federa! funds. nonconsumable and/or nonexpendable personal property or equipment costing $10.000
or more purchased for the Project under a subcontract is subject 1o the requirements set forth in 2 CFR 200. The
Grantee shall be responsible for maintaining appropriate property records for any subcontracts that include the
purchase of equipment as part of the delivery of services. The Grantee shall comply with this requirement and
ensure its subcontracts issued under this Agreement. if any, impose this requirement, in wriling. on its
subcontractors.
i FFor fixed-price (vendor) subcontracts. the following provisions shall apply: The Grantee may
award, on a compelitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attschment 3. Grant Work Plan. Invoices submitted o Department for fixed-
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price subcontracted activitics shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process {c.g.. invitation to Bid. Request
for Proposals, or other similar competitive procurement document) resulling in the fixed-price
subcomract. The Grantee may request approval {rom Department to award o fixed-price subcontract
resuhing from procurement methods other than those identificd above. In this instance. Grantee shall
request the advance written approval from Depariment’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Depanment Grant Manager's
approval of the fixed-price amount. Grantee may proceed in finalizing the fixed-price subcontract.

ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055. .. or the Brooks Act, Grantee must provide documentation clearly cvidencing it has
complicd with the statutory or federal requirements,

Travel. Al requests for match or reimbursement of travel expenses shall be in accordance with section 112,061,

.8

¢. Direct Purchgse Equipment. For grants funded fully or in part with state funds, equipment is defincd as capital
outlay costing $5,000 or more. For grants funded tully with federal funds. equipment is defined as capital outlay
costing $10.000 or more. Match or reimbursement for Grantee's direct purchase of equipment is subject to specific
approval of Depariment. and docs not include any cquipment purchased under the delivery of services to be
completed by a subcontractor. Include copics of invoices or reccipts to document purchases, and a properly
completed Lxhibit B. Property Reporting Form.

L Rentallgase of Equipment, Match or reimbursement requests for rental/lease of equipment must include copics
of invoices or receipts to document charges.

p.  Miscellaneous/Other Expenses, If miscellaneous or other expenses, such as materials, supplies. non-excluded
phone expenses, reproduction. or mailing. arc reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses musl be itemized and include copics of
receipts or invoices. Additionally. independent of Grantee's contract obligations to its subcontractor. Department
sha!l not reimburse any of the following types of charges: cell phone usage: attomney’'s fees or court costs: civil
or administrative penalties: or handling fees. such as set percent overages associated with purchasing supplics or
cquipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress casements. leascs. license agrecments. or other site access
agreements: and/or obtaining record title ownership of real property through purchase) must be supported by the
following. as applicable: Copies of Property Appraisals. Environmental Sile Assessments. Surveys and Legal
Descriptions. Boundary Maps. Acreage Certification. Title Search Reports. Tide Insurance. Closing
Statements/Documents. Deeds. Leases. Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. [f land acquisition costs are used to meet maich requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly. unless otherwise specified in the Altachments. on Exhibit A.

Progress Report Form, to Department’s Grant Manager deseribing the work performed during the reporting period.

problemns encountered, problem resolutions, scheduled updates. and proposed work for the next reporting period.

Quarterly status reports are duc no later than twenty (20) days following the completion of the quarerly reporting

period. For the purpeses of this reporting requirement. the quarterly reporting petiods end on March 31. June 30,

September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty

(30) days.

11, Retainage.

‘The following provisions apply if Department withholds retainage under this Agreement:

2. ‘The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up 1o the maximum percentage described in Attachment 2. $pecial Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

h. I Grantee fails 1o perform the requested work or fails to perform the work in a satisfactory mannet, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure w perform inchudes, but is not
limited to. failure 1o submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
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that shail result in retainage forfeiture. 1 the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department,

No retainage shall be released or paid for incomplete work while this Agreement is suspended.

Except as otherwise provided above. Grantee shall be paid the retainage associated with the work. provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

Insurance.

s for Sub- tees and/or Subcontractors. The Grantee shall require its sub-grantees
undfor subcontractors, if any, (o maintain insurance coverage of such types and with such terms and limits as
duscribed in this Agreement. The Grantee shall reguire all its sub-grantees and/or subcontractors, if any. 1o
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
10 this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Depariment shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance,

Proof of [nsurance, Upon exceution of this Agreement. Grantee shall provide Departiment documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior fo performance of
any work under this Agreement. Upon receipt of written request from Department. Grantee shall furnish
Department with prool of applicabie insurance coverage by standard form certificates of insurance, a scll-
insured authorization. or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is canceltied by the insurer for any
rcason, or if Grantee cannot get adequate coverage. Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proci of such replacement coverage within ten (10) days after the cancellation of coverage.

Insurance Trust, I the Grantee's insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to he added as an additional insured.

Termination.

Lermination for Convenience. When it is in the State’s best interest, Department may. at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days™ written notice to Grantee. The Department shall
notily Cirantee of the termination for convenience with instructions as to the elfective date of termination or the
specific stage of work at which the Agreement is 1o be terminated. The Grantee must submit all invoices lor
wark 1o be paid under this Agreement within thirty (30) days of the cffective date of termination, The
Depaniment shall not pay any invoices received after thinty (30) days of the elfective date of termination.
Terntination for Cause. The Department may terminate this Agreement if any ol the events of default described
in the Events of Default provisions below occur o in the event that Graniee fails 1o fulfill any of its other
obtigations under this Agreement. 1t, after termination, it is determined that Grantee was not in default, or that
the default was excusable. the rights and obligations of the parties shall be the same as il the termination had
heen issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition 1o any other rights and remedics provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. Afler receipt o a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date. and
to the extent specified. in the notice. However. Grantee shall continue work on any portion of the Agreement
nol terminated. 11 the Agreement is terminated before performance is completed. Grantee shall be paid only tor
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any LdnLLﬂdlion Lhar;_.,u or lost profits.

i pal s, [F Depaniment has paid for any services prior to the uplmunn cancellation.
or termination of the Agreement. Grantee shall continue to provide Department with those services tor which it
hus alreudy been paid or. al Department’s discretion. Grantee shall provide a refund for services that have been
puld Ior bul not rx.ndun.d

o Services Upon Termination, Expiration, or Cancellati :nt, 11 services provided
undcr the /\gru.mum are being transitioned to another provider(s), Grantee shall assist in the smooth transition
ol Agreenient services 1o the subsequent provider(s). This requirement is at 2 minimum an affirmative
obligution 1o cooperate with the new provider(s). however additional requirements may be outlined in the Grant
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Work Plan. The Grantee shall not perform any services after Agreement expiration or lermination. except as
necessary to complete the transition or continued portion of the Agreement, itany.

14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement. including, any of
the events of defauft. Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for comecting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee wil
be found in default. and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Defauit.

Provided such failure is not the fault of Department or outside the reasonable control of Graniee, the following non-

exclusive list o events, acts. or omissions, shall constitute events of default:

9. The commitment of any material breach of this Agreement by Grantee. including failure to timely deliver a
material deliverable, faiture 1o perform the minimal level of services required for a deliverable. discontinuance of
the performance of the work, failure to resume work that has been discontinued within a rcasonahle time afler
notice 10 do so, or abandonment of the Agreement:

b, I'he commitment of any material misrepresentation or omission in any materials. or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding:

¢, Faiture to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete. or insufficient information:

d. Tailure 10 honor any term of the Agreement;

¢.  [Failure to abide by any statutory, regulatory. or ficensing requirement. including an entry of an order revoking
the certificate of authority granted (o the Grantee by a state or other licensing authority:

I, Failure to pay any and all entities. individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement:

g, Employment of an unauthorized alien in the performance of the work, in violation of Scction 274 {A) of the
Immigration and Nationality Act:

h.  Failure to maintain the insurance required by this Agreement

i.  One or morc of the following circumstances. uncorrected for more than thirty (30) days unless. within the
specified 30-day period. Grantee (including its receiver or Lrustee in bankrupicy) provides to Depaniment adeguate
assurances. reasonably acceptable 1o Department. of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i Entry of an order for relief under Title t1 of the United States Code:
ii.  ‘The making by Grantec of a general assignment for the benefit of creditors:
iii. The appointment of a general receiver or trustee in bankrupiey of Grantee's business or property:
andfor

iv, An action by Grantee under any state insolvency or similar law for the purpose of its bankrupicy.
reorganization, or liquidation.
16. Suspenston of Work.
I'he Department may. in its sole discretion, suspend any or alt activities under the Agreement. at any time, when it is
in the best interest of the State to do so. The Pepartment shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include. but are not limited to. budgetary constraints. declaration
ol emergency, or other such circumstances. Afler recciving a suspension notice, Grantee shall comply with the notice
Within 90 days. or any longer period agreed to by the partics. Department shall either: (1) issuc a notice authorizing
resumption of work. at which time activity shall resume: or (2) terminate the Agreement, If the Agrecment is
terminated after 30 days of suspension, the notice of suspension shall be deemed 1o satisfy the thirty (30) days” notice
required for a notice of lermination for convenience. Suspension of work shall not entitle Grantee o any additional
compcensation.
17. Force Majeure.
I'he Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God. wars. acls
of public enemics. strikes, fires, floods. or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or supplicrs if no altemnate source of supply is available 10 Grantce. In case of
any delay Grantee believes is excusable, Grantee shall notify Depariment in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days afier the cause Lhat creates or will create the delay lirst
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arose, il Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably

foresecable. within five days after the date Grantee first had reason 1o belicve that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No

cluim for demages. other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled 10 an increase in the Agreement price or payment of any kind from Department for ditect. indircet,
consequential, impact or other costs, expenses or damages. including but not limited 1o costs of acceleration or

inefficicney. arising because of delay, disruption, interference. or hindrance from any cause whaisoever. 17

performance is suspended or delayed. in whole or in part. due to any of the causes described in this paragraph. after

the causes have ceased 1o exist Grantee shall perform at no increased cost. unless Department determines. in its sole
discretion. that the delay will signiticantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that CGirantee grants preferential treatment

to Department with respect to products subjected to allocation: (2) vontract with other sources (without recourse 10

and by Grantee for the related costs and expenses) t replace all or part of the products or services that are the subject

of the delay. which purchases may be deducted from the Agreement quantily; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents. employees. paniners, or subcontractors and shal
fully indemnify. defend, and hold harmless Depariment and its officers. agents. and employees, from suits,
actions. damages, and costs of every name and description arising from or relating to:

i, personal injury and damage to real or personal tangible property alleged to be cansed in whole orin
part by Grantee, ils agents, employces, partners. or subcontractors: provided. however. that Grantee
shall not indemnify for that partion of any loss or damages proximately caused by the negligent act
or omission of Department:

ii.  the Grantec's breach of this Agreement or the negligent acts or omissions of Girantec.

b, The Geantee's obligations under the preceding paragraph with respect lo any legal action are contingent upon

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over

and settte or delend any such action at Grantee's sole expense: and (3) assistance in defending the action al

Grantee's sole expensc. The Grantee shall not be liable for any cost, expense. or compromise incurred or made

by Department in any legal action without Grantee™s prior wrilten consent, which shall not be unreasonably

withheld.

Notwithstanding sections a. and b, above. the following is the sole indemnification provision that applics to

Grantees that arc govemmental enlitics: Fach pany hereto aprees that it shall be solely responsible for the

negligent or wrongful acts of its employces and agents, Howgver, nothing contained herein shatl constitule a

waiver by either party of its sovereign immunity or the provisions of section 768.28. F.5. Further. nothing herein

shall be construed as consent by a state agency or subdivision of the State 1o be sucd by third partics in any matier
arising out of any contract or this Agreement.

d. Noprovision in this Agreement shall require Department to hold hammless or indemnify Grantee. insure or assume
liability for Grantee's negligence. waive Department’s sovercign immunity under the laws of Florida. or
otherwise impose liabikity on Department for which it would not otherwise be responsible.  Any provision.
implication er suggestion 1o the contrary is null and void,

19. Limitation of Liability.

The Depurtment’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation duc for goods or services rendered pursuant to and in

compliunce with the terms of the Agreement. Such liability is further limited to a cap of $100.000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure cvents. Nothing in this

Agreement. including financial consequences for nonperformance. shall limit Department’s right to pursuc its

remedics for other types of damages under the Agreement. at law or in equity. The Department may, in addition te

other remedies available 10 it. at law or in equity and upon notice to Grantee, retain such monics from amounts duc

Girantee as may be necessary to satisfy any claim for damages. penaltics. costs and the like asserted by or against il

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall pot constitute

or be deemed a waiver of Department’s right thereafler to enforce those rights, nor shall any single or partial cxercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

e
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22.
a.

23.

24,

Rev.

Statutory Notices Relating to Unauthorized Employment and Subcontracts. ) ) '
I'he Department shall consider the employment by any Grantce of unauthorized aliens a violation of Scc}mn
274A(c) of the Immigration and Nationality Act. 1f Grantec/subcontractor knowingly employs unauthorized
alicns. such violation shall be cause for unilateral canecliation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.
Pursuant to sections 287.133. 287.134. and 287.137 F.S.. the following restrictions apply to persons placed on
the convicted vendor list. discriminatory vendor list. or the antitrust violator vendor list:
i, Public Entity Crme. A person or affiliate who has been placed on the convicted vendor list
foltowing a conviction for a public entity crime may not submit a bid. proposal. or reply on a contract
o provide any goods or services to a public entity: may not submit a bid. proposal. or reply ona
contract with a public entity for the construction or repair of a public building or public work: may
not submit bids, proposals, or replies on lcases of real property o a public entity: may not be awarded
ar perform work as a Grantee, supplier. subcontractor. or consultant under a contract with any public
enlity: and may not transact business with ony public entity in cxeess of the threshold amount
provided in section 287.017. I.S.. for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.
ii.  Discriminatory Vendors. An entity or alfiliate who has been placed on the discriminatory vendor
list may not submit a bid. proposal, or reply on a contract 1o provide any goods or services 1o a
public entity: may not submit a bid. proposal, or reply on a contract with a public eatity for the
construction or repair of a public building or public work: may not submit bids. proposais. or replics
on leases of real propenty to a public entity: may not be awarded or perform work as a contractor.
supplier, subcontractor. or consultant under a contract with any public entity; and may not transact
husiness with any public entity.

iii.  Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list fallowing a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services 1o a public entity:
may not submit a bid. proposal. or reply on uny contract with a public entity for the construction or
repair of a public building or public work: may not submit a bid. proposal. or reply on leases of real
property to a public entity: may not be awarded or perform work as a Grantee, supplicr.
subcontractor, or consultant under a contract with a public cntity: and may not transact new business
with a public entity.

iv.  Notilication. The Grantee shali notify Department if' it or any of its suppliers. subcontractors, or
consullants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Depariment of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violaor
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services.
OfTice ol Supplier Developmen, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including. but not limited
to. nondiscrimination, wages, social security. workers” compensation, licenses, and registration requirements.
The Grantee shall inctude this provision in all subconiracts issucd as a result of this Agreement.

No person. on the grounds of race. ereed. color, religion. national origin, age. gender. or disability. shall be
excluded [rom participation in: be denied the proceeds or benefits of: or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the Staie of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicia! Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree 10 be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build Amerlca, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
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there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.
1 applicable. Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America. Buy America Act (BABA). including the
following provisions:
a.  Alliron and sicel used in the project are produced in the United States--this means all manufacluring processes,
from the initial melting stage through the application of coatings, occurred in the Usnited Stalcs:
b.  All manufactured products used in the project are produced in the United States-this means the manufactured
produet was manufactured in the United States: and the cost of the components of the manufaciured product
that arc mined. produced. or manufactured in the United Stales is greater than 53 percent of the total cost of all
components of the manufactured product. unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation: and
c. Al construction materials are manufactured in the United States-this means that all manufacturing processes for
the construetion material occurred in the United States.
The Buy America preference only upplies to articles. materials. and supplies that are consumed in. incorporated
imo. o affixed o an infrastructure project. As such, it docs not apply 1o tools. equipment. and supplies, such as
temporary scaffolding. brought 10 the construction site and rernoved at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings. such as movable
chairs, desks. and portable computer equipment, that are uscd at or within the finished infrastructure projeet but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25. lnvesting in America
Grantees ol an award for construction projects in whole or in part by the Bipartisan Infrastruciure Law or the
Inflation Reduction Act. including the foliowing provision:
a.  Signage Requirements
a. Investing in America Emblem: The recipicnt will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Riden's Bipartisan
Infrastructure Law™ or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be pluced at construction sites in an casily visiblc location that can be
directly linked 1o the work taking place and must be maintained in good condition throughout the
construction period,
The recipient will ensure compliance with the guidelines and design specifications provided by
[ZPA for using the official Investing in America embiem available at:
haips:/fwww, cpagov/investinygsling-america-Signage.
b. Procuring Signs: Consistent with scction 6002 of RCRA. 42 U.S.C. 6962. and 2 CFR 200.323.
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable, Additionally. to increase public awareness of projects
serving communitics where English is not the predominant language. recipients are encouraged 10
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English languagets). The costs of such transiation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
. Grantee certifies that it is not on the Scrutinized Companics that Boy cott Isracl List or engaged in a
bovcoti of Israel. Pursuant to section 287,135, F.5.. the Department may immediately terminate this
Agreement at its sole oplion if the Grantee is found to have submiticd a false certification: or if the
Grante is placed on the Scrutinized Companics that Boycott Israel List or is cngaged in the boycott
of Israel during the term of the Agreement.
b. [f this Agreement is for more than one million dollars, the Grantee certifics that it is also not on the
Scrutinized Companics with Activities in Sudan. Scrutinized Companies with Activitices in the lran
Petroleum Lnergy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135. E.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification: or il
the Grantee is placed on the Scrutinized Companies with Activitics in Sudan List. or Scrutinized
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Companies with Activities in the fran Petroleurn Energy Scctor List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

L. As provided in subscction 287.135(8), F.8.. if federul law ceases 1o authorize these contracting
prohibitions, then they shall become inoperative,

27. Lobbying and Integrity.

The Grantee agrees that no funds reccived by it under this Agreement will be expended tor the purpose of lobbying

the Legistoture or o State agency pursuant to section 216.347, £.5., except that pursuant to the requirements of section

287.058(6), I.5.. during the term of any executed agreement between Grantee and the State. Grantee may lobby the

exceutive or legislative branch concerning the scope of services, performance. term, or compensation regarding that

agreement. The Grantee shall comply with sections 11.062 and 216.347. F.S.

28. Record Kecping.

‘I'he Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in

accordance with United States generally accepted accounting principles (LS GAAP) consistently applied. The

Department. the State. or their authorized representatives shall have access 10 such records for audit purposes during

the term al’this Agreement and for five (5) years following the completion date or termination of the Agreement. In

the event that any work is subcontracted, Grantee shall similarly require cach subcontracior to maintain and allow
aceess o such records for audit purposes. Lpon request of Department’s Inspector General. or other authorized

State official. Grantee shall provide any type of information the Inspector General deems relevant to Grantee's

integrity or responsibility. Such information may include. but shall not be limited 10, Grantee's business or financial

records, documents, or files of any type or form that refer to or relate to Agreemeat. The Grantee shali retain such
records for the longer of: (1) three years after the expiration of the Agreement: or (2) the period required by the

General Records St.htduh.‘% mamt.um.d by the Florida Department of State (available m:

hip:‘dos.my Norida.com i / seords-sehedules).

29, Awmdils,

u. spector Genergl.  The Grantee understands its duty. pursuant 1o section 20.055(5). I.5. to cooperate with the
inspector generul in any investigation, audit. inspection, review. or hearing. The Grantee wilt comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement. it any, imposc this
requirement. in writing. on its sub-grantees and/or subcontractors, respectively.

b,  Physical Ageess and Inspection. Department personnel shall be given access 10 and may observe and inspect
work being performed under this Agreement. with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access Lo any location or facility on which Grantee is pecforming work. or
storing or staging equipment. materials or documents:

ii. Grantee shall permit inspection of any facility, equipment. practices. or operations reguired in
performance ol any work pursuant Lo this Agreement: and,

ili. Grantee shall aliow and facilitate sampling and monitoring of any substances. soils. materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requircments pursuant to this Agreement.

¢. Special Audil Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5. Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. 1f Department fails to provide an updated copy of Exhibit | to include
in cach amendment that authorizes a funding increase or decrcase. Grantee shall request one from the
Department’s Grants Manager. The Grantee shail consider the type of financial assistance (federal and/or state)
identifed in Attachment 5. Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Reguirements may further apply Lo lower tier transactions that may be a result of this Agreement. For federal
financial assistance. Grantee shall utilize the guidance provided under 2 CFR §200.331 lor determining whether
the relationship represents that o' a subrecipient or vendor. For State financial assistance, Graniee shail utilize the
larm entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination™ (form
number DFS-A2-NS} that can be found under the “Links/Forms™ section appearing at the Jollowing website:
hups:Vapps. d{s. com'd5aa.

d.  Proofof Transuctions. In addition to documentation provided to support cost reimbursement as described herein.
Department may periodically request additional proof of a transaction 1o evaluate the appropriatencss of costs to

the Agreement pursuant 1o State guidelines (including cost allocation guidelines) and federal. if applicable.
Allowsble costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (uverhead, indirect,
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o

general administrative costs. and fringe benefits). The Grantee must provide the additional preof within thirty
(30) days ol such request,

No Commingling of Funds. The accounting systems for all Grantees must cnsure that these funds are not
commingled with funds from other agencies. Funds from cach agency must be accounted for separalcly. Granlees
are prohibited from commingling funds on cither a program-by-program or a project-by-praject basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Girantee's, or subrecipient’s. accounting system cannot comply with this requirement. Graniec. or subrecipient,
shall cstablish a system 10 provide adequate fund accountability for each projeet it has been awarded.

i, If Department finds that these funds have been commingled. Department shadl have the right to
demand a refund. cither in whole or in part. of the lunds provided to Grantee under this Agrecment
for non-compliance with the material 1erms of this Agreement. The Grantee, upon such writien
nolification from Department shall refund. and shall forthwith pay to Department. the amount of
money demanded by Department. Interest on any refund shall be caleulated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are reccived from Department by Grantce 10 the date repayment is made by
Girantee 1o Depariment,

i, In the event that the Crrantee recovers costs. incurred under this Agreement and reimbursed by
Department, from another source(s). Grantee shall reimburse Department for all recovered funds
originaily provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department,

iii. Notwithstanding the requirements of this scetion. the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.

31i. Independent Contractor.

I'he Cirantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a.

b,

L)

Unless otherwise specitied in the Special Terms and Conditions, all services contracted for are (o be performed
solely by Grantee.

The [Yepartment may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes. but is not limited 1o, technical or training qualifications. quality of work. change in security status,
or non-compliance with an applicable Department policy or other requirement.

The Depariment may, lor cause. deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

The Department’s actions under paragraphs b. or c. shalt not relieve Grantee of'its obligation to perform all work
in compliance with the Agreement, The Grantee shall be respensible for the payment of all monies due under any
subcontract, The Department shall not b liable to any subcontractor for any expenses or liabilitics incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

The Department will not deny Grantee's employces. subcontractors, or agents access (o meelings within the
Department's tacilities. unless the basis of Department’s denial is safety or sceurity considerations.

The Department supports diversity in its procurement program and requests that all subcontracling opportunitics
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should refleet the full
diversity of the citizens of the State. A list of minority-owned firms that could be oftered subcontracting
opportunities may be obtained by contacting the Office of Supplier Development at (850) 487-09135.

The Cirantee shall not be liable for any excess costs for a failure to perform. if the failure to perform is caused by
the defult of a subcontractor at any tier, and if the cause of the defauit is completely bevond the control of both
Grantee and the subcontractorts). and without the fault or negligence of cither. unless the subcontracted products
or services were obtainahble Trom other sources in sufficient time for Grantee 1o meet the required dediven
sehedule.

33. Guarantee of Parent Company.
I Grante is a subsidiary of another corporation or other business entity. Grantee asserts thal its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
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is sold during the period the Agreement is in effect, Ciranlee agrecs that it will be a reguirement of sale that the new
parent company guurantee all of the obligations of Graniee.

34. Survival.

I'he respective obligations of the partics, which by their nature would continue beyond the termination or expiration
of this Agreement. including without limitation. the obtigations regarding confidentiality. proprictary intcrests, and
public records. shall survive termination, cancellation. or expiration ol this Agreement.

35, Third Parties.

The Department shall not be deemed to assume any liability Tor the acts, Failures to act or negligence of Grantee. its
agents, servants, and employecs, nor shall Grantee disclaim its own ncgligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Depariment consents Lo a subcontract. Grantee will specifically disclose that this Agreement does nol create any third-
party rights. Further, no third partics shall rely upon any of the rights and obligations created under this Agreement,
36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable. the other provisions
are severable 1o that void provision. and shall remain in full force and effect.

37. Grantee’s Employees, Subcontractors and Agents.

All Grantee employces. subcontractors, or ugents performing work under the Agreement shall be property trained
technicians who meet or exceed any specified training qualifications. Upon requcst, Grantee shall furnish a copy of
techaical certification or other praofof qualification. All employces. subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

‘I'he Grantee shall not sell, assign, or transfer any of its rights. duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement. without the prior writien consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance ofthe Agreement. unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee ol its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or it the Grantee, through this agreement with the State.
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report. including the maost recent IRS Form 990. detailing the total compensation tor
the entities’ executive leadership tcams. Total compensation shalf include salary. bonuses. cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts. and any other payout.
The Grantee must also inform the Department of any changes in total exceutive compensation between the annual
reports, All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations 1o the Grantee.

40. Disclosure of Gifts from Foreign Sources.

If the value of the grant under this Agreement is $100,000 or more. Grantee shal} disclose to Department any current
or prior interest of, any contract with, or any grant or gifl received from a foreign country of concem, as defined in
section 286,101, F.S.. i such interest. contract. or grant or gifl has a value of $50.000 or more and such interest
existed @t any Lime or such contract or grant or gift was received or in force at any timme during the previous 5 years.
Such disclosure shall include the name and mailing address of the disclosing entity. the amount of the contract or
grant or gift or the value of the interest disclosed, the applicable foreign country of concern and. if applicable. the
date of termination of the contract or interest. the date of receipt of the grant or gift, and the name of the agent or
controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described above.
then within | vear hefore applying for any grant. Grantee must also provide a copy of such disclosure 1o the
Department of Financial Services.

41. Food Commodities.

To the extend authorized by federal kow, the Department, its grantees. contruclors and subcontractors shall give
preference to food commodities grawn or produced in this state when purchasing food commodities. including farm
products as defined in section 82314, F.8.. of any class, variety. or use thereof in their natural state or as processed
by a Jarm operation or processor tor the purpose of marketing such product.

42. Anti-human Trafficking.
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IT the Grantee is a nongovernmental entity. the Grantee must provide the Department with an affidavit signed by an

ofTicer or a representative of the Grantee under penalty of pecjury attesting that the Grantee does not use coercion for

labor or services as defined in section 787.06, F.S.

43, Iron and Steel for Public Works Projects.

1 this Agreement funds a “public works projeet” as defined in section 255.0993. I.S., or the purchase ol muterials w

be used in a public works praject, any iron or steel permanently incorporated in the Project must be “produced in the

United States.” as defined in section 255.0993, F.S. This requirement does not apply il the Department delermines

that uny of the following circumstances apply 1o the Project:

(1) iron or steel products produced in the United States are not produced in sufficient quantities. reasonably
available, or of satisfactory quality:

(2) the use of iron or steet praducts produced in the United States will increase the total cost of the project by more
than twenty percent (20%): or

(3) complying with this requirement is inconsistent with the public interest,

Further, this requirement does not prevent the Contractor’s minimal usc of foreign steel and iron materials if:

(1) such malerials are incidental or ancillary to the primary product and are not separately identificd in the project
specifications; and

{2) the “cost™ of such materials, as defined in section 255.0993. F.S.. does not exceed one-tenth of one percent (1%)
of the total Project Cost under this Agreement or $2.500. whichever is greater.

Electrical components, equipment, systems, and appurienances. including suppons. covers, shiclding. und other

appurienances related 10 an clectrical system that are necessary for operation or concealment {excepling

ransmission and distribution poles) are not considered to be iron or steel products and are, therefore. exempt from

the requirements of this paragraph.

This provision shall be applicd in a manner consistent with and may not be construed o impair the state’s

obligations under any international agreement.

44. Complete and Accurate information.

Crrantee represents and warrants thas all statements and information provided to DEP are current, complete, and

gecurate, This includes all stalements and information in this Grant, as well as its Attachments and Exhibits.

45, Execution in Counterparts and Authority to Sign.

This Agreement. any amendmenis. and/or change orders related to the Agreement. may be executed in counterparts,

cach of which shall be an criginal and all of which shall constitute the same instrument. In accordance with the

Electronic Signature Act of 1996, electronic signatures. including facsimile transmissions, may be used and shall have

the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly

authorized to do so and to bind the respective party to the Agreement,
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. L0078

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in contlict. these more specific lerms shall apply.

I. Scope of Work.
I'he Project funded under this Agreement is Miami-Dade Park Flood Mitigation and Infrastructure Improvements.

Vhe Project is delined in more detail in Attachment 3. Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
b. Lxtensions. There are extensions available for this Project.

¢.  Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.

a.  Compensation, This is a cost reimbursement Agreement. ‘The Girantee shall be compensated under this

Agreement as described in Attachment 3.
b. Invoicing. [nvoicing will occur as indicated in Attachment 3
¢. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories. as defined in the Reference Guide for Statc Fxpenditures. as indicated:

Reimbursement  Maich  Category
0 [ Salarics/Wages
Overhead/Indireet/General and Administrative Costs:
a.  Iringe Benelits, N/A.
h. Indirect Costs. N/A,
Contractual {(Subcontractors)
TIravel, in accordance with Section 112, F.5.
Equipment
Rental/l.case of Fquipment
Miscellancous/Other Lxpenses
Land Acquisition

Dopoo&®0ogo
ooOoooo4ao

&, Equipment Purchase.
No Equipment purchases shall be funded under this Agreement,

6. Land Acquisition.
I'here will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
There is no mateh required on the part of the Grantee under this Agreement.

8. Insurance Requirements
Reyuired Coverage. At all times during the Agreement the Grantee, at its sole expense. shall maintain insutance
coverage of such types and with such terms and limits described below. The limits of coverage under cach pulicy
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matntained by the Grantee shatl not be interpreted as limiting the Grantee’s liability and obligations under the

Agreement. All insurance policies shall be through insurers licensed and authorized to issuv policies in Florida, or

aliernatively, Grantee may provide coverage through a self-insurance program established und operating under the

laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this

Agreement, however the minimum insurance requirements applicable 10 this Agreement are:

a.  Commercial General Liability Insurance.
‘The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insurcd on any general liability policies. The minimum limits shall be $250.000 for cach
occurrence and $500.000 policy aggregate.
b,  Commercigl Automobile Insurance,

I the Graniee's duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability. badily injury. and property damage coverage. Insuring clauses for both bodily injury and property
dumage shall provide coverage on an eccurrence basis. The Department, its employees. and officers shail
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as
Tollows:

$200.000/300,000 Automohile Liability for Company-Owned Vehicles. il applicable

S2001,000/300,000 Flired and Non-owned Automabile Liability Coverage

¢ Compensutio : s Liability Coverage.

The Grantee shall provide workers' compensation. in accordance with Chapter 440, F.8. and employer

liability coverage with minimum limits of $100.000 per accident. $100.000 per person. and $500.000

policy aggregate. Such policies shall cover all employees eagaged in any work under the Grant.

d.  Other Insurance. None.

[N

9.  Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Relainage is permitied under this Agreement. Retainage may be up to a maximum of 10% ol the toal amount of the
Agreement.

L1. Subcontracting.

The Grantee may subcontract work under this Agrecment without the prior writlen consent of the Department’s
rant Manager except for certain fixed-price subcontracts pursuant to this Agreement. which require prior approval,
Regardiess of any subcontract, the Grantee is ultimately responsible for all work 1o be performed under this

Agreement, Lipon request by the Depariment’s Grant Manager. the Grantee will submit a copy of the executed

subcontract.

§2, State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.

‘I'he Grantee will identify the expected return on investment for this project and provide this information to the
Governor's Office of Policy and Budget (OPB) within three months of exceution of this Agreement. For cach Tul}
calendar quarter thereaticer, the Grantee will provide quarterty update reports directly o OPB. no later than 20 days
afier the end of cach quarter, documenting the positive return on investment o the state that results from the
Grantee's project and its use of funds provided under this Agreement. Quarterly reponts will continue until the
Grantee is instructed by OPB that no further reports are needed. or until the ¢nd of this Agreement. whichever
oceurs first. Al reports shall be submitted electronically to OPB at gy roialusphs, stute. 11us. and a copy shalt also
be submitted to the Department at legislaiveplluirse QoridaDEP.goy.

14. Common Carrier.
a. Applicable to contracts with a common carrier - firm/person/corporation that as a regular business
transports people or commodities from place o place. 1 applicable. Contractor must also fill out and
return PUR 1808 before contract exceution. 1§ Contractor is a common carrier pursuant 1o section

Attachment 2

20f3
Rev, (/127124

MDCO040



908.111(1)a). Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808,

k. Applicable to solicitations for a common carrier — Before contract execution. the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any scrvice in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according W the terms of the federal Immigration and Nationality Act. 8 U.S.C. ss. 1101 ¢t seq. The
Department will terminate a contract immediately if' Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15, Financial Assistance and Payment of Invoices to Rural Communities or Rural Areas of Opportunity
I'his agreement does not provide federal or state financial assistance to a county or municipality that is a rural

communily or rural arca of opportunity as those terms are defined in s, 288.0656(2).

16. Additional Terms.
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Miami-Dade Park Flood Mitigation and Infrastructure Improvements

PROJECT LOCATION: The Project will be located in Miami-Dade County (Grantee); LavLong
(25.791116, -80.259170).

PROJECT BACKGROUND: The most recent Miami-Dade County Flood Criteria considers current and
future sea level rise scenarios through the year 2100. The post- development condition for the project site
prioritized under these criteria will result in a greater than 60% reduction in stormwater discharge to the C-
4 canal, a tributary of the Miami River / C-6 canal.

Phase 1 is central 10 a wider environmental remediation and conversion of a former golf course with
contaminated soil into a community asset, fostering recreation alongside a separately funded economic
development and global innovation initiative. Phase | includes vital infrastructure such as solid pipe
drainage. catch basins, water and sewer systems, bike paths, sidewalks. a wellness loop. tree planting.
landscaping. electrical and various amenities.

PROJECT DESCRIPTION: The Grantee will design and construct a storm drainage system for the public
park area. They will also purchase and haul clean materials to serve as a cap to the contaminated sotl and
increase the base elevation to avoid flood risks.

The Grantee does not anticipate that the funding under this Agreement will result in a fully completed
project, so this Agreement will cover a portion of the work.

TASKS: All documentation should be submitted electronically unless otherwise indicated and should be
submitted prior to the expiration of the grant agreement.

Task I: Preconstruction Activities

Deliverables: The Grantee will complete the design of a storm drainage system for the public park area.
consisting of solid drainpipe and exfiltration trenches and obtain all necessary permits for construction of
the project, Activities necessary for design. such as surveys. geotechnical evaluations, and environmental
assessments, arc cligible under this task.

Documentation: The Grantee will submit a signed summary of activities completed for the periad of work
covered in the payment request. including the percentage of design complete and permitting status, using
the format provided by the Department’s Grant Manager. For the final documentation. the Grantee will also
submit a copy of the design completed with the funding provided for this task. a list of all required permits
identifying issue dates and issuing authorities, and copies of any surveys. asscssments. or other documents
funded under this task. Upon request by the Department’s Grant Manager. the Grantee will provide
additional supporting documentation relating to this task.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and writlen acceptance by the

Pepartment’s Grant Manager, the Grantee may proceed with payment request submitial.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.
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Tugk 2: Construction

Deliverables: The Grantee will construct the storm drainage system consisting of solid drainpipe and
exfiltration trenches in accordance with the construction contract documents. In addition. construction will
include the hauling, placement, and compaction of clean materials to serve as the environmental cap to the
contaminated soil as approved in the Soil Management Plan and will increase the base elevation of the park
to avoid flood risks. Lastly, the construction activities will include build out of the **1-mile wellness loop™
as designed by the architect of record.

Documentation: The Grantee will submit a signed summary of activitics completed for the period of work
covered in the payment request, using the format provided by the Department’s Grant Manager. Upon
request by the Department’s Grant Manager. the Grantee will provide additional supporting documentation
relating to this task.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by the corresponding task
end date. Cost reimbursable grant funding must not exceed the budget amounts as indicated below.

Task . Grant Task Task
No. Task Title Budget Category Amount Start Date End Date

] Preconstruction Activities | Contractual Services $600.00 07/01/2024 | 06/30/2026

2 Construction Contractual Services | $2.400.000 | 07/01/2024 | 03/31/2027

Total: | $3.000,000

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters. or other material, regardless
of the physical form. characteristics. or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article | of the Florida
Constitution and section 119.07(1), F.S.

The Department may unilaterally terminate the Agreement i’ Grantee refuses to allow public access to Public Records
as required by law,

Additional Public Records Duties of Section 119.0701, F.S,, If Applicablec.

For the purposes of this paragraph. the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701{1)(a), F.5.. the following provisions apply and the contractor shall:

Keep and maintain Public Records required by Department to perform the service.

Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119. F.S., or
as otherwise provided by law.

A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to

penalties under section 119.10, F.S.
Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the

contract il the contractor does not transfer the Public Records to Department.

Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transters all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department.
upon request from Depariment’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word. Outlook, Adobe, or Excel, and any software formats the

contractor is authorized to access.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone: (850) 245-2118
Email: public.servicesi floridadep.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassec, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment §

‘T he administration of resources awarded by the Department of Environmental Protection fwhich may be referred ta
as the "Department”™. "DEP", "FDEP" or "Grantor”, or other name in the agreenient) 10 the recipient (which may he
referred to as the "Recipient”, "Gramtee” or other name in the agreement} may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition 1o reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements. and
Section 215,97, F.8., as revised (see "AUDITS” below). monitoring procedures may include, but not be limited to.
on-=site visits by DEP Department stafT, limited scope audits as defined by 2 CIR 200.425. or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. [n the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipicnt agrees to comply with any
additional instructions provided by the Department 1o the recipient regarding such audit. The recipient further agrees
10 comply and coeoperate with any inspections, reviews, investigations, or audits deemed necessary by the Chicf
Financial Otficer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

I'his part is applicable it the recipicnt is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $1.000.000 or more in Federal awards in its fiscal year, must have a single or
program-specitic audit conducted in accordance with the provisions of 2 CIFR Part 200. Subpart . EXHIBIT
I to this Attachment indicates Federal funds awarded througl the Department of Eavironmental Protection
by this Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider
all sources of federal awards. including federal resources received from the Department of Environmental
Protection. The determination of amounts of lederal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor Gieneral in
accordance with the provisions of 2 CFR Part 200.514 wilt meet the requirements of this part.

12

For the audit requirements addressed in Part 1, paragraph 1. the recipient shall Tulfill the requirements relative
10 auditce responsibilitics as provided in 2 CFR 200.508-512.

5 A recipient that expends fess than $1.000.000 in federal awards in its fiscal year is not required 1o have an
audit conducted in accordance with the provisions of 2 CER Part 200, Subpart I-Audit Requiremems. [ the
recipient expends less than $1,000.000 in federat awards in its fiseul year and clects to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements. the cost of the
audit must be paid from non-federal resources (f.e.. the cost of such an audit must be paid from recipient
resources obtained from non-federal entities).

k. The recipient may gecess information regarding the Catalog of Pederal Domestic Assistance {CFDA) viathe

internet at hitps:/sam, gov/content/assistanee-lisings.
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PART II: STATE FUNDED

{ his part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2). Flonida Statutes.

(18]

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$£750.000 in any fiscal year of such recipicnt (for liscal years ending June 30. 2017. and thereafier). the
recipient must have a State single or project-specific audit for such fiscal yvear in accordance with Section
215.97. F.5.: Rule Chapter 691-5. F.A.C., State Vinancial Assistance: and Chapters 10,550 ({local
governmental entities) or 10.650 (nonprofit and for-profit organizations). Rules of the Auditor General.
EXHIBIT 1 to this form lists the state [inancial assistance awarded through the Depariment of Environmental
Protection by this agreement. In determining the state linancial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance. including state tinancial assistance reccived
from the Department of Environmental Protection, other state agencies, and other nonstate entitics, State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part 11, paragraph 1: the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2). Florida Statutes, and Chapters 10.550 (Jocal
governmental entities) or 1,650 (nonprofit and for-profit organizations). Ruies of the Auditor General.

11 the recipient expends less than $750,000 in state linancial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafler). an audit conducted in accordance with the provisions of Scction 215,97,
Florida Statutes, is not required. [n the event that the recipient expends less than $750.000 in state financial
assistance in its (scal vear, and elects to have an audit conducted in accordance with the provisions of Section
215.97. Florida Statutes. the cost of the audit must be paid from the non-state entily's resources (i.e.. the cost
of such an audit must be paid from the recipicnt’s resources obtained from other than Stale entitics).

For information regarding the Florida Catalog of State Financial Assistance (CSFA). a recipient should access
the Florida Single Audit Act website located at hitpss/iapps, 1dfs.com/Fsaa for assistance.  In addition to the
shove websites, the following websites may be accessed for information: 1 Lyslalurc‘s Website at

hytp:/iwww. lep. state. fl.us/Welcomefindex,cfm, State of Florida’s website at hwww, ida.com/.
Department of Financial Services' Website at hitpi/www.fldfs.com/and the Auditor General's W chsile at

hupeswww.my Norida.com faudgen:.

PART 11l: OTHER AUDIT REQUIREMENTS

(NOTE: This purt wonld be wsed to specifv any additional audit requirements imposed by the State awar ding entity
thet are solelv a matter of that State awarding entity’s policy (i.e.. the audit is not required by FFederal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215 97¢8). Florida Statuies,
State agencies may conduct or arvange jor audiis of State financial assistance that are in addition to andits conducted
in accordance with Section 215.97, Florida Statutes. I such an event, the State awarding agency must arrange for
Jundding the full cost of such additional audits,)

PART IV: REPORT SUBMISSION

Copics of reporting packages for audits conducled in accordance with 2 CFR Part 200. Subpart F-Audit
Requirements, and required by PART 1 of this form shall be submitied, when required by 2 CFR 200,512, by
or on behalf of the recipient directly 1o the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CEFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted 10 the Federal Audit Clearinghouse). atl the following address:
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By Mail:
Federal Audit Clearinghouse
Burcau of the Census
1201 East 10th Street
JefTersonville, IN 47132

Submissions of the Single Audit reporting package lor fiscal periods ending on or after January 1.
20108, must be submitted using the Federal Clearinghouse's Intenet Data Entry System which can
be found at ; ; o/ fagweh/

2. Copies of financial reporting packages required by PART 11 of this Attachment shall be submitted by or on
behalf of the recipient directly to cach of the following:
A, The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director
Florida Depariment of Environmental Protection
Oflice of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
tlectronically:
FDEPSingleAuditigdep.stute.flus
1% [he Auditor General's Office at the following address:
Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450
T'he Auditor General's website (hiipz/Mauditor.govi) provides instructions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART HI of this Attachment shall be submitted by or
on behatl of the recipicnt directly to the Depariment of Environmental Protection at one of the lollowing
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Tnspector General, MS 40
3900 Commonwealth Boulevard
l'allahassee, FFlorida 32399-3000
IElectronically:
ErSingle Auditadep, st lus

4, Any reports, manogement letters. or other information required to be submitted 1o the Department of
L:nvironmental Protection pursuant to this Agreement shall be submitied timely in sccordance with 2 CFR
200.512. section 215.97. F.S.. and Chapters 101550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations). Rules ol the Auditor General, as applicable,
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200. Subpart F-Audit Requirements. or Chapters 10.550 (local
governmental emities) and 10.650 (non and for-profit organizations). Rules of the Auditor General, should
indicate the date and time the reporting package was delivered to the recipient and any correspondence
accompanying the reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demenstrating its compliance with the terms of the award and this
Agreement for a period of five (8) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request, The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee. Chief Financial Officer. or Auditor General upon request for a period of three (3) years
from the dote the audit report is issucd. uniess extended in writing by the Department of Environmental Protection.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit A
Progress Report Form

The current Exhibit A, Progress Report Form for this grant can be found on the Department’s website
at this fink:

https://Noridadep.gov/wra/wra/documents/progress-repent-form

Please use the most current form found on the website, linked above, for each progress report submitted
for this project.

Exhibit A, Page 1 of |
Rev 1/19/24
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit C
Payment Request Summary Form

The Payment Request Summary Form for this grant can be found on our website at this link:

hitps// floridadep.pov/wra/wra/documents/paviment-reguest-summary-form

Please use the most current form found on the website. linked above. for each payment request.

Exhibit C. Page 1 of |
Rev. 12/02/19
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EXHIBIT C
INSURANCE REQUIREMENTS

a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits
as described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any,
to make compliance with the insurance requirements of this Agreement a condition of all contracts that are
related to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing
a deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

¢. Proof of Insurance. Upon execution of this Agreement. Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance
of any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and
provide proof of such replacement coverage within ten (10) days after the cancellation of coverage.

e. Insurance Trust. [f the Grantee's insurance is provided through an insurance trust, the Grantee shall instead
add the Department of Environmental Protection. its employees. and officers as an additional covered party
cverywhere the Agreement requires them to be added as an additional insured.

Requirements for Insurance Coverage under a purchased policy
Required Coverage. At all times during the Agreement the Grantee. at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each
policy maintained by the Grantee shal) not be interpreted as limiting the Graniec™s liability and obligations
under the Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies
in Florida, or alternatively, Grantee may provide coverage through a self-insurance program established and
operating under the laws of Florida. Additional insurance requirements for this Agreement may be required
elsewhere in this Agreement, however the minimum insurance requirements applicable to this Agreement are:

a.  Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The Department, its employees, and officers
shall be named as an additional insured on any general liability policies. The minimum limits shall
be $250,000 for each occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee's duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. [nsuring clauses for both bodily injury and
property damage shall provide coverage on an occurrence basis. The Department, its employees, and
officers shall be named as an additional insured on any automobile insurance policy. The minimum
limits shall be as follows:
£200.000/300,000 Automobite Liability for Company-Owned Vehicles. if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage
Workers” Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers” compensation, in accordance with Chapter 440, F.S. and employer
linbility coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500.000

policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

L

d. Other Insurance. None.
Requirements for Self-Insured Governmental Entities

Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under cach
policy maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations
under the Agreement. Grantee shall provide coverage through a self-insurance program established and
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operating under the laws of Florida. Additional insurance requirements for this Agreement may be required
elsewhere in this Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Comprehensive General Liability insurance.
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The minimum limits shall be $200.000 for each
person and $300.000 per occurrence.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and
property damage shall provide coverage on an occurrence basis. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, ifapplicable
$200,000/300,000 Hired and Non-owned Automobile Liabitity Coverage

c.  Workers' Compensation.
The Grantee shall comply with the workers’ compensation requirements of Chapter 440, F.S.

e.  Other Insurance, None,
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