
MEMORANDUM
Special Item No. 1 

TO: Honorable Chairwoman Audrey M. Edmonson DATE: November 16, 2020 

and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution suspending, for the 

Successor County Attorney duration of the coronavirus  

disease 2019 (COVID-19) state  

of emergency, any provision of  

County law, rule or regulation  

that would prevent members of  

the Board of County  

Commissioners or any other  

County board or committee from 

using communications media 

technology to participate in and 

vote on matters when (1) the 

quorum of such board or 

committee is physically present 

and (2) the remote presence is 

medically necessary 

The accompanying resolution was prepared and placed on the agenda at the request of Prime Sponsor 

Senator Javier D. Souto, and Co-Sponsors Commissioner Esteban L. Bovo, Jr., Commissioner 

Daniella Levine Cava, Commissioner Jose "Pepe" Diaz, Chairwoman Audrey M. Edmonson, 

Commissioner Sally A. Heyman, Commissioner Joe A. Martinez, Commissioner Jean Monestime, 

Commissioner Dennis C. Moss and Vice Chairwoman Rebeca Sosa. 

_______________________________ 

Geri Bonzon-Keenan  

Successor County Attorney 

GBK/uw 
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WHEREAS, on March 19, 2020 the Florida Attorney General issued Advisory Legal 

Opinion 2020-03 to the Florida Governor opining that “local government bodies may only conduct 

meetings by teleconferencing or other technological means if either (1) a statute permits a quorum 

to be present by means other than in person, or (2) the in-person requirement for constituting a 

quorum is lawfully suspended during the state of emergency”; and 

WHEREAS, the Florida Attorney General further opined that, consistent with prior 

Attorney General opinions, “a county commissioner physically unable to attend a meeting because 

of medical treatment could participate and vote in commission meetings where a quorum of other 

commissioners was physically present”; and 

WHEREAS, section 1.08 of the Miami-Dade County Home Rule Charter, adopted in 

1957, requires members of the Board of County Commissioners to be “present at a meeting” in 

order to participate in the vote on any action of the Board but does not identify under what 

conditions physical or virtual presence may be required to vote on matters before the Board; and 

WHEREAS, similar provisions of the County Code require members of other county 

boards or committees, such as county advisory boards and competitive selection committees, to be 

present at a meeting to vote on any action; and 

WHEREAS, on March 20, 2020, pursuant to chapter 252, Florida Statutes, the Governor 

issued Executive Order 20-69, as extended by Executive Orders 20-112, 20-123, 20-139, 20-150, 

and 20-246, and as amended by Executive Orders 20-179 and 20-193 (“local government meeting 

executive orders”), suspending the requirements of any state statute that requires a quorum to be 

present in order for a local government body to meet at a specific public place; and 
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WHEREAS, the local government meeting executive orders permitted local government 

bodies, such as the Board of County Commissioners, to conduct meetings remotely using 

communications media technology, such as telephonic and video conferencing, and to both 

establish quorum and allow members to participate in voting utilizing virtual rather than physical 

presence; and 

WHEREAS, the local government meeting executive orders expired on October 31, 2020 

and are no longer in effect; and 

WHEREAS, section 252.38, Florida Statutes, provides that “[s]afeguarding the life and 

property of its citizens is an innate responsibility of the governing body of each political 

subdivision of the state” and, as such, grants broad authority to counties “to waive the procedures 

and formalities otherwise required of the political subdivision by law” to undertake certain 

legislative acts during a declared state of emergency; and 

WHEREAS, section 1.02(A) of the Miami-Dade County Home Rule Charter authorizes 

the Board of County Commissioners to adopt its own rules of procedure as it relates to the conduct 

of meetings under the Miami-Dade County Home Rule Charter; and 

WHEREAS, certain board members may be at greater risk of adverse health consequences 

from a COVID-19 infection during this declared state of emergency; and 

WHEREAS, the medical condition of members of the Board of County Commissioners 

and other County boards and committees may preclude their ability to be physically present at 

meetings during the COVID-19 state of emergency; and 

WHEREAS, requiring physical presence of a member of the Board of County 

Commissioners to cast a vote on any matter before the Board would deprive Commission districts 

of their duly elected representative on the Board of County Commissioners and their voice in any 

legislative item before the Board; and 
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WHEREAS, state law only requires the physical presence of those members of local 

governing boards necessary to constitute a quorum and permits members who are not necessary to 

constitute a quorum of the board to participate remotely using communications media technology 

when medically necessary; and 

WHEREAS, for the duration of the COVID-19 state of emergency, the Board desires to 

exercise its authority under the Miami-Dade County Home Rule Amendment to the Florida 

Constitution, the Miami-Dade County Home Rule Charter, and Florida Statutes to suspend any 

County law, rule or regulation that would prevent the participation of members of the Board of 

County Commissioners or any other county board or committee using communications media 

technology when (1) a quorum of the Board of County Commissioners or any other county board 

or committee is physically present, and (2) the remote presence of members of the Board of County 

Commissioners or any other county board or committee is medically necessary, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that: 

Section 1.  The foregoing recitals are incorporated herein as legislative findings of the 

Board. 

Section 2. Pursuant to the Miami-Dade County Home Rule Amendment to the Florida 

Constitution, the Miami-Dade County Home Rule Charter, and Florida Statutes, this Board hereby 

suspends, for the duration of the COVID-19 state or local state of emergency, any and all 

provisions of county law, rule or regulation that would prevent members of the Board of County 

Commissioners or any other county board or committee from using communications media 

technology to participate in and vote on items during meetings when: (1) a quorum of the Board 

of County Commissioners or other board or committee is physically present; and (2) the remote 
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presence is medically necessary.  For competitive selection committees and other boards or 

committees with no quorum requirement then a majority of the members of such board or 

committee must be physically present.  

Section 3. Any member of the Board of County Commissioners who must use 

communication media technology to participate in and vote on items at a meeting of the Board or 

a Committee thereof as provided herein shall provide written notification to the Chairperson of the 

Board, the Committee Chairperson if applicable, the County Attorney, and the Clerk of the Board 

as soon as practicable but in no event later than the start of such scheduled meeting. 

Section 4. This Board further finds that the remote presence of a Board member 

utilizing communications media technology during the COVID-19 state of emergency when 

medically necessary meets the requirement of section 1.08 of the Miami-Dade County Home Rule 

Charter that members of the Board be “present at a meeting” in order to participate in the vote on 

any action of the Board. 

The Prime Sponsor of the foregoing resolution is Senator Javier D. Souto, and the Co-

Sponsors are Commissioner Esteban L. Bovo, Jr., Commissioner Daniella Levine Cava, 

Commissioner Jose "Pepe" Diaz, Chairwoman Audrey M. Edmonson, Commissioner Sally A. 

Heyman, Commissioner Joe A. Martinez, Commissioner Jean Monestime, Commissioner Dennis 

C. Moss and Vice Chairwoman Rebeca Sosa.  It was offered by Commissioner   , 

who moved its adoption.  The motion was seconded by Commissioner   and 

upon being put to a vote, the vote was as follows: 

Audrey M. Edmonson, Chairwoman 

Rebeca Sosa, Vice Chairwoman 

Esteban L. Bovo, Jr. Daniella Levine Cava 

Jose “Pepe” Diaz Sally A. Heyman 

Eileen Higgins Barbara J. Jordan 

Joe A. Martinez Jean Monestime 

Dennis C. Moss Sen. Javier D. Souto 

Xavier L. Suarez 
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Javier D. Souto

José "Pepe" Diaz

absent

absent absent

absent

aye
aye

aye

aye
aye

aye
aye

aye
aye
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The Chairperson thereupon declared the resolution duly passed and adopted this 16th day

of November, 2020.  This resolution shall become effective upon the earlier of (1) 10 days after 

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective 

only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and 

the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 

      Deputy Clerk 

Approved by County Attorney as 

to form and legal sufficiency.  _______ 

Oren Rosenthal 

8

Melissa Adames 


	Veto Waiver
	R-116-20



