
MEMORANDUM
Amended  

Agenda Item No.8(F)(1) 

TO: Honorable Chairman Jose "Pepe" Diaz  DATE: February 17, 2021 

and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving terms of a 

Successor County Attorney settlement agreement between 

Miami-Dade County, the City of 

Miami, Miami Marlins LP, and 

Marlins Teamco, LLC to resolve 

the County’s and City’s claims 

pertaining to the non-relocation 

agreement’s equity payment in 

an amount totaling $5,500,000.00 

of which $4,763,000.00 is

payable to the County and 

$737,000.00 is payable to the 

City of Miami based on their pro-

rata contributions towards the 

baseball stadium; and authorizing 

the County Mayor to execute the 

settlement agreement and to 

exercise all rights and enforce all 

provisions contained therein 

R-100-21

The accompanying resolution was prepared by the Internal Services Department and placed on the 

agenda at the request of Prime Sponsor Commissioner Eileen Higgins. 

_______________________________ 

Geri Bonzon-Keenan      

Successor County Attorney 

GBK/uw 

 

Resolution No. R-100-21



It is recommended that the Board of County Commissioners (Board) approve a settlement agreement 
between Miami-Dade County (“County”), the City of Miami (“City”), Miami Marlins L.P. (“Former 
Owners”), and Marlins TeamCo, LLC (“Current Owners” and, collectively with the Former Owners, are 
referred to herein as the “Marlins”).  The settlement will resolve the ongoing contract dispute between 
the County and the City, on one side, and the Marlins, on the other side, regarding the 2017 sale of the 
Marlins team franchise and the County and City’s entitlement to a percentage of the net sales 
proceeds.  Pursuant to the terms of the settlement, the Marlins will pay $5,500,000, to be split between 
the County and the City based on their pro-rata contribution towards the baseball stadium.  All parties 
have finalized negotiations and the negotiated settlement agreement is attached as Exhibit 1. 

This item was amended at the February 17, 2021 Board of County Commissioners meeting to reflect 
the negotiations between Miami-Dade County through the Chairman of the Board of County 
Commissioners, the City of Miami, Miami Marlins L.P. and Marlins TeamCo, LLC to increase the 
settlement amount payable by the Miami Marlins L.P. from $4,200,000.00 to $5,500,000.00. Under the 
new terms, the County will receive $4,763,000.00, while the City of Miami will receive $737,000.00. 

Scope 
The baseball stadium is located in Commission District 5, which is represented by Commissioner 
Higgins, but this settlement agreement has countywide significance. 

Fiscal Impact/Funding Source 
Under the terms of the settlement agreement, the Former Owners will pay $5,500,000 within 15 
business days of the execution of the settlement agreement, as full settlement of all disputes regarding 
the sale of the franchise, of which amount the County shall be paid $4,763,000.  

Track Record/Monitoring 
Veronica D. Brown of the Internal Services Department will oversee implementation of the settlement 
agreement on behalf of the County. 

Delegated Authority 
This item authorizes the County Mayor or County Mayor’s designee to transmit payment and wire 
instructions, accept the settlement amount and, upon receipt of same, dismiss the pending litigation 
with prejudice.  The County Mayor or Mayor’s designee is further authorized to exercise all other rights 
and enforce all other provisions contained in the settlement agreement. 

Date: 

To: Honorable Chairman Jose “Pepe” Diaz 
and Members, Board of County Commissioners 

From: Daniella Levine Cava 
Mayor 

Subject: Resolution Approving a Settlement Agreement between Miami-Dade County, the City of 
Miami, Miami Marlins L.P., and Marlins TeamCo, LLC 

February 17, 2021
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Background 
The Board approved the Construction Administration Agreement, Management Agreement, Assurance 
Agreement, and Non-Relocation Agreement (collectively, the “Baseball Stadium Agreements”) with the 
Former Owners on March 23, 2009 through Resolution No. R-318-09.  Amendments to the Baseball 
Stadium Agreements were subsequently approved by the Board through Resolution Nos. R-780-09 and 
R-905-09.  The Baseball Stadium Agreements, among other things, provided for the design, 
construction, operation, and maintenance of a County-owned ballpark to serve as the home field for the 
Miami Marlins franchise.  In accordance with the terms of the Baseball Stadium Agreements, the City 
contributed the land for the Marlins ballpark, the County, the City, and the Former Owners contributed 
funds for the capital construction costs for the Marlins ballpark, the City and the County contributed 
funds for the public infrastructure associated with the ballpark, and thereafter the City, the County and 
the Former Owners (and now, the Current Owners) provided and continue to provide funding for the 
ballpark’s capital improvement fund to be used for necessary improvements and emergency repairs.  

The Non-Relocation Agreement contained a provision for an equity payment to the County and the City 
in the event the Former Owners decided to sell the Marlins team franchise within a certain time period. 
Pursuant to Section 6 of the Non-Relocation Agreement, the Current Owners were to pay, or were to 
require the Former Owners to pay, an equity payment to the County and the City, to be split on a pro-
rata basis determined based upon their respective contribution to the ballpark.  The equity payment 
was to be five percent of the net proceeds from sale of the team franchise if the sale occurs within 72 
months of substantial completion of the ballpark.  Section 6 of the Non-Relocation Agreement provided 
that the “net proceeds” from the sale were to be determined by taking the fair market value of all 
proceeds received from the sale and any debt assumed by the Current Owners, and subtracting from 
such amount the assumed value of the franchise (which started with an imputed value of 
$250,000,000.00 and increased by eight percent annually from the date of the precursor agreement to 
the Baseball Stadium Agreements approved by the Board on February 21, 2008 pursuant to R-188-08) 
along with deductions for Marlins’ capital contributions, certain debt obligations, all expenses related to 
the sale of the franchise, taxes payable solely as a result of the sale of the franchise and any liabilities 
or obligations retained by the Former Owners.  Section 6 of the Non-Relocation Agreement also 
required the Marlins to have independent accountants provide the County and the City with a 
reasonably detailed calculation of the equity payment owed, showing the assumed value of the 
franchise, net proceeds received and any other calculations to show the amount payable.  The Non-
Relocation Agreement gave the City and the County 30 days to object to the Marlins’ calculations and 
begin a process whereby the City and the County could dispute, and thereafter resolve, any objections 
to the calculations. 

On October 2, 2017, the Miami Marlins franchise was sold to the Current Owners for a contract price of 
$1.2 billion (minus certain contractual price adjustments).  On February 1, 2018, the Former Owners 
provided the County with a report dated January 31, 2018 and prepared and signed by Grant Thornton, 
LLP, a certified public accounting firm, attesting that, under the provisions of the Non-Relocation 
Agreement, the team franchise was sold at a loss of $141,061,593.00 and that the equity payment due 
to the County and the City was therefore $0.    

The County filed a lawsuit on February 16, 2018, in the Eleventh Judicial Circuit Court of Florida 
against the Marlins, claiming breach of contract, among other claims, and seeking compensatory and 
injunctive relief.  The Circuit Court entered an order enjoining the 30-day time period for the County and 
the City to file objections until such time as the Marlins provided more detailed and supporting 
documentation for its calculations, and denied the Former Owners’ motion to stay the proceedings and 
to require arbitration.  Following the Marlins’ removal of the case to federal court, the County 
successfully had the case remanded back to state court.  As the County sought to continue discovery in 
the case, the Marlins appealed to the Third District Court of Appeal, seeking to have the case resolved 



Honorable Chairman Jose “Pepe” Diaz 
 and Members, Board of County Commissioners 
Page 3 

in arbitration under the arbitration provision of the equity payment clause in the Non-Relocation 
Agreement.  The appellate court ultimately determined that the Non-Relocation Agreement required the 
parties to submit the dispute regarding the equity payment and the calculations to binding arbitration.  

To avoid the time, costs and uncertainty of binding arbitration, the County, the City and the Marlins 
have met and negotiated for several months in good faith to resolve the County’s and the City’s claims. 
These negotiations resulted in a proposal to settle the County’s and the City’s claims in exchange for a 
$4.2 million payment.  The Board’s negotiations and my actions at its February 17, 2021 meeting 
resulted in an increased proposal to settle in exchange for a $5.5 million payment, which would be 
divided between the County (86.6 percent or $4,763,000.00) and the City (13.4 percent or 
$737,000.00), based on their pro-rata contributions to the ballpark and as more specifically calculated 
in Exhibit 2 of this recommendation.  The County has evaluated the settlement offer and determined 
that the offer is a fair and reasonable resolution of the County’s claims considering the resources 
required to further pursue the County’s claims and the uncertain outcome of the arbitration process. 
The settlement agreement contains a mutual release that releases the County and City, on the one 
hand, and the Marlins, on the other, from any claims that they may have had against any other relating 
to the equity payment clause of the Non-Relocation Agreement.  Final approval of the settlement 
agreement will be subject to approval by the City of Miami Commission.  

Attachments 

______________________ 
Edward Marquez 
Chief Financial Officer 
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Approved       Mayor Agenda Item No. 8(F)(1) 

Veto __________ 2-17-21

Override __________ 

Amended 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the 

terms of a settlement agreement, in substantially the form attached to the accompanying 

memorandum as Exhibit 1, between Miami-Dade County (the “County”), the City of Miami (the 

“City”), Miami Marlins LP, and Marlins TeamCo, LLC to resolve the County’s and the City’s 

claims pertaining to the Non-Relocation Agreement’s equity payment in an amount totaling 

$5,500,000.00, of which $4,763,000.00 is payable to the County and $737,000.00 is payable to the 

City based on their pro-rata contributions to the Baseball Stadium and authorizes the County 

Mayor or County Mayor’s designee to execute the settlement agreement and to exercise all rights 

and enforce all provisions contained therein. 

RESOLUTION NO. _______________

RESOLUTION APPROVING TERMS OF A SETTLEMENT 

AGREEMENT BETWEEN MIAMI-DADE COUNTY, THE CITY 

OF MIAMI, MIAMI MARLINS LP, AND MARLINS TEAMCO, 

LLC TO RESOLVE THE COUNTY’S AND CITY’S CLAIMS 

PERTAINING TO THE NON-RELOCATION 

AGREEMENT’S EQUITY PAYMENT IN AN 

AMOUNT TOTALING $5,500,000.00 OF WHICH 

$4,763,000.00 IS PAYABLE TO THE COUNTY AND

$737,000.00 IS PAYABLE TO THE CITY OF MIAMI 

BASED ON THEIR PRO-RATA CONTRIBUTIONS 

TOWARDS THE BASEBALL STADIUM; AND 

AUTHORIZING THE COUNTY MAYOR OR COUNTY 

MAYOR’S DESIGNEE TO EXECUTE THE SETTLEMENT 

AGREEMENT AND TO EXERCISE ALL RIGHTS AND 

ENFORCE ALL PROVISIONS CONTAINED THEREIN 

R-100-21
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Amended 

The foregoing resolution was offered by Commissioner , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows: 

Jose “Pepe” Diaz, Chairman 

Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 

Sally A. Heyman Danielle Cohen Higgins 

Eileen Higgins Joe A. Martinez 

Kionne L. McGhee Jean Monestime 

Raquel A. Regalado Rebeca Sosa 

Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 17th day 

of February, 2021.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 

      Deputy Clerk 

Approved by County Attorney as 

to form and legal sufficiency.  _______ 

Monica Rizo Perez  

Jorge Martinez-Esteve 

Ryan C. Zagare  

Eileen Higgins

José "Pepe" Diaz

nay
nay

nay

nay
aye

aye
ayeaye

aye 
aye 

aye 
aye 
aye 

Melissa Adames 




