McMORANDUM

TO:

FROM:

Honorable Chairman Jose "Pepe" Diaz

Special Item No. 2

DATE:

and Members, Board of County Commissioners

Geri Bonzon-Keenan
County Attorney

SUBJECT:

Resolution No. R-239-21

March 26, 2021

Resolution approving a
Temporary Easement Agreement
between Miami-Dade County
and the City of Miami Beach
which grants to Miami-Dade
County, for a 28- month period,
the use of three temporary
easement areas owned by the
City of Miami Beach and located
at 46th, 53rd and 65th Streets for
access and staging to renourish
multiple eroded areas of Miami
Beach and which provides for
payment by the County to the
City in an amount not to exceed
$663,000.00, based in part on the
number of parking spaces used,
per day, to compensate the City
of Miami Beach for loss 6f
parking revenue; and authorizing
the County Mayor to execute
same and exercise the provisions
contained therein

The accompanying resolution was prepared by the Regulatory and Economic Resources
'nda at the request of Prime Sponsor Commissioner Eileen

Department and placed on the .

Higgins.
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Date: March 26, 2021

To: Honc ble Chairman Jose “Pepe™ Diaz
and M mbers, Board of County Commissioners

From: Daniella Levine Cava
Mayor

Subject:  Resolution Approving a Temporary Easement Agreement between Miami-Dade County
and the City of Miami Beach for Beach Renourishment Purposes Which Provides for
Payment by Miami-Dade County to the City of Miami Beach in an Amount Not to
Exceed $663,000.00 to Compensate the City of Miami Beach for Loss of Parking
Revenue; and Authorizing the County Mayor or County Mayor’s Designee to Execute
and Exercise All Provisions Contained Therein

Recomme=-'~*~1

It is recommended that the Board of County Commissioners (Board) approve the Temporary Easement
Agreement between Miami-Dade County and the City of Miami Beach, in substantially the form
attached as Attachment 1 to the resolution. The Temporary Easement Agreement between Miami-Dade
County and the City of Miami Beach will grant to Miami-Dade County the non-exclusive access and
use of a staging area on City property, located at the beachfront parking lots at 46™ Street, 53™ Street,
and 65" Street in - der to provide access to the County or its designee to place sand for a United States
Army Corps of igineers (Army Corps) beach renourishment project. This Temporary Easement
Agreement grants to Miami-Dade County, for a 28-month period, the use of three Temporary Easement
Areas owned by the City of Miami Beach for necessary beach access and staging to renourish multiple
eroded areas along the shoreline of Miami Beach and will require payment by the County to the City in
an amount not to exceed $663,000.00 to compensate the City of Miami Beach for lost parking revenue,
to the extent that the City’s bond obligations for said parking spaces are unmet for the relevant time
period. The attached resolution would also authorize the County Mayor or the County Mayor’s designee
to execute the Te orary Easement Agreement and exercise the provisions contained therein.

[ AP

I he three areas included in the Temporary Easement Agreement are located along Miami Beach in
Commission District 5, which is represented by Commissioner Eileen Higgins.

Fiscal Impact/Fuv ling Source

Under the proposed Temporary Easement Agreement, the County is required to pay the City of Miami
Beach for the loss of parking revenue at the parking areas located at 53™ Street and 65™ Street. The area
included in the Temporary Easement Agreement at 46" Street does not occupy parking spaces, and
therefore, does nc  have a requirement of payment under the Temporary Easement Agreement. The
maximum payment by the County of $663,000.00 is based on the 28-month term of the Temporary
Easement Agreement. Furthermore, the Temporary Easement Agreement states that if revenues have
been received by the City of Miami Beach that meet their bond obligations for said parking spaces
for the relevant time period, no payment shall be required by the County. However, if the City of
Miami Beach's bond revenue obligations for said parking spaces are not met for the relevant time
period, but the bond revenue deficit is less than the payment that would otherwise be required for
said parking spaces for the relevant time period, then only the amount of the bond revenue deficit
shall be due. The actual amount to be paid, not to exceed $663,000.00, shall be paid from the
Capital Beach Erosion Mitigation and Renourishment Program 2000000344, Project Site 3003140,
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Fund CO 310, Subfund 310, Index code CPE310PECMB. The available balance as of February 28,
2021 is $2,993,574.

Track Record/Monitor

The Assistant Director for the Division of Environmental Resources Management in the Department of
Regulatory and I - >nomic Resources (RER-DERM), Lee Hefty, will monitor the beach renourishment
projects.

™ 0o _d

Un tebruary 9, 2018, the U.S. Congress enacted Title IV, Division B of the Bipartisan Budget Act of
2018, which authorized a cycle of beach nourishment for the Dade County Beach Erosion Control and
Hurricane Protection Project in an amount up to $158,300,000.00 at 100 percent federal expense.
Because the two existing federal beach protection project agreements require Miami-Dade County to
pay a percentage of the total cost, a new agreement was required. The Project Partnership Agreement
between the Department of the Army and Miami-Dade County to conduct nourishment for the Dade
County Beach E  ion Control and Hurricane Protection Project at full federal expense was approved
by the Board under Resolution No. R-9-19 on January 23, 2019 and was fully executed on February 1,
2019.

Under the new Project Partnership Agreement, the Army Corps planned five phases of beach
renourishment w ¢ in Miami-Dade County. The fifth and final phase, the Army Corps Supplemental
Contract E, or tl.. Miami Beach 2021 Renourishment Project, is estimated between $40 million and
$50 million and is scheduled to place up to 900,000 cubic yards of sand along the shoreline of Miami
Beach.

Pursuant to the federally authorized Dade County Beach Erosion Control and Hurricane Protection
Project Agreement, Miami-Dade County, as the Local Sponsor, is required to acquire additional real
property interests needed for the beach renourishment work, as determined by the Army Corps. The
Army Corps has requested that the County acquire the real property interests contained in the
Temporary Easement Agreement, and then once acquired by the County, the Army Corps will require
the County to certify those real property interests to the Army Corps for the Miami Beach 2021
Renourishment Project. Therefore, Miami-Dade County has proposed the attached Temporary
Easement Agreement with the City of Miami Beach that will allow the County to certify three parking
areas owned by the City of Miami Beach to the Army Corps for necessary beach access and staging to
conduct the Miami Beach 2021 Renourishment Project. The proposed Temporary Easement Areas in
Miami Beach are the 53 Street Parking Lot, the 46" Street Parking Lot, and the 65" Street Parking
Lot. These locations are shown in the Temporary Easement Agreement attached as Attachment 1 to the
resolution.

The Temporary Easement Agreement states that authorization for the use of the parking spaces shall
require payment by the County to the City of Miami Beach of up to $10.00 per parking space per
day for each day that such parking spaces are reserved and the required payment for such parking
spaces shall not exceed $442,000.00 for the 53 Street Parking Lot and $221,000.00 for the 65"
Street Parking Lot. If revenues are received that meet the City of Miami Beach's bond obligations
for said parking aces for the relevant time period, no payment from the County will be required.
If the bond revenue obligations for said parking spaces are not met for the relevant time period,
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but the bond re* 1ue deficit is less than the payment that would otherwise be required for said
parking spaces f the relevant time period, then only the amount of the bond revenue deficit shall
be due from the County.

The maximum payment by the County of $663,000.00 is based on the 28-month term of the Temporary
Easement Agreement.

The Army Corps has represented to the County that the deadline by which the Corps needs to receive
the County’s real estate certifications is March 29, 2021, and delays in receiving the County’s real
estate certificatic..; beyond that date will be detrimental to the execution of the project and funds
availability.

Delegation of Anthority

The proposed re._lution authorizes the County Mayor or County Mayor’s designee to execute the
attached Temnararv Facement Agreement, exercise the provisions contained therein, and take all
a







Approved Mayor Special Item No. 2
Veto 3-26-21

Override

RESOLUTION ™™ R-239-21

RESOLUTION APPROVING A TEMPORARY EASEMENT
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND THE
CITY OF MIAMI BEACH WHICH GRANTS TO MIAMI-DADE
COUNTY, FOR A 28- MONTH PERIOD, THE USE OF THREE
TEMPORARY EASEMENT AREAS OWNED BY Ti.. CITY OF
MIAMI BEACH AND LOCATED AT 46TH, 53RD AND
65TH STREETS FOR ACCESS AND STAGING TO
RENOURISH MULTIPLE ERODED AREAS OF MIAMI
F7"ACH AND WHICH PROVIDES FOR PAYMENT BY
THE COUNTY TO THE CITY IN AN AMOUNT NOT TO
EXCEED $663,000.00, BASED IN PART ON THE NUMBER
OF PARKING SPACES USED, PER DAY, TO
COMPENSATE THE CITY OF MIAMI BEACH FOR
LOSS OF PARKING REVENUE; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SAME AND EXERCISE
THE PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSI NERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Sect This Board approves the Temporary Ea it Agreement with the City of
Miami Beach, 1 substantially the form attached hereto as Attachment | and made a part hereof,
which grants to Miami-Dade County, for a 28-month period, the use of three temporary easement
areas located at 46", 53 and 65" Streets owned by the City of Miami Beach in order to
allow access d staging to renourish multiple eroded beach areas of Miami Beach, and which
provides for payment by the County to the City of Miami Beach in an amount not to exceed
$663,000.00, 1sed in part on the number of parking spaces used, per day, to compensate the

City of Miami Beach for loss of parking revenue.
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This Board authorizes the County Mayor or County Mayor’s designee to
execute the T  porary Easement Agreement, in substantially the form attached as Attachment 1,
for and on behalf of Miami-Dade County, to exercise the provisions contained therein, and to take
all actions necessary to effectuate same.

Crnsi~- 3, Pursuant to Resolution No. R-974-09, this Board (1) directs the County
Mayor or County Mayor’s designee to record the Temporary Easement Agreement in the Public
Records of Miami-Dade County, Florida, and to provide a recorded copy of the instruments to the
Clerk of the Board within 30 days of recordation, and (2) directs the Clerk of the Board to attach
and permanently store a recorded copy together with this Resolution.

The foregoing resolution was offered by Commissioner Eileen Higgins ,
who moved it idoption. The motion was seconded by Commissioner Rebeca Sosa

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman aye
Oliver G. Gilbert, I1I, Vice-Chairman  aye
Sen. René Garcia aye Keon Hardemon aye
Sally A. Heyman aye Danielle Cohen Higgins aye
ileen Higgins aye Joe A. Martinez absent
ionne L. McGhee absent Jean Monestime aye
aquel A. Regalado - aye Rebeca Sosa aye
Sen. Javier D. Souto absent
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The _.airperson thereupon declared this resolution duly passed and adopted this 26 day
of March, 2021. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an over Je by this Board, or (2) approval by the County Mayor of this resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

{ > HARVEY RUVIN, CLERK

Melissa Adames
By: N

Depury Cierk

Approved by Hunty Attorney as
to form and legal sufficiency.

Abbie Schwaderer-Raurell
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This instrument prepared by (and after
recordingr rnto):

Gisela Nanson Torres

Senior Assistant City Attorney
City of Miami Beach

1700 Convention Center Drive
Fourth Floor

Miami Beach, Florida 33139 (Reserved for Clerk of the Court)

TEMPORARY EASEMENT AGREEMENT

This TEMPORARY EASEMENT AGREEMENT (“Agreement”) is made and entered into as of the
day of " 21 (“Effective Date™), by and between the City of Miami Beach, a municipal

corporation of the State Florida (the "City"), with an address of 1700 Convention Center Drive,
Miami Beach, Florida 33139, Attention: City Manager, and Miami-Dade County (the “County”), a
political subdivision of the State of Florida, 111 NW 1st Street, Miami, Florida 33128.

RECITALS

. The City, County, and the United States Army Corps of Engineers (the “Corps™) have jointly
coordinated to provide beach material in multiple eroded areas of Miami Beach (the “Joint
Project”). Construction of the Federal Dade County Beach Erosion Control and Hurricane Protection
Project was authorized by Section 203 of the Flood Control Acts of 1968, Public Law 90-483, as
modified bv Section 69 of the Water Resources Development Act of 1974, Public Law 93-251, and
expanded 1 er a separate authorization in Title I, Chapter IV of the Supplemental Appropriations Act
of 1985, Public Law 99-88, and by Section 501 of the Water Resources Development Act of 1986,
Public Law 99-662; and

. The Corps -1 the County have entered into a Project Partnership Agreement to undertake a cycle of
periodic ni  ishment for the Joint Project, at full federal expense to the extent that appropriations
provided it itle IV, Division B of the Bipartisan Budget Act of 2018, Public Law 115-123, enacted
February 9 )18, are available and used for such purpose; and

. In furtherance of the Joint Project, the Corps requires the use of certain property owned by the City
for access, and has requested that the County enter into this Agreement for same; and

. The City owns certain property, described or depicted in the attached Exhibit “A”, and described as
53 Street P-72 and Beachview Park (53" Street Parking Lot), 46" Street P-71 and Indian Beach Park
(46™ Street Parking Lot), and 65" Street P-81 and Allison Park (65" Street Parking Lot) (collectively,
the “Temporary Easement Areas” or the “Property”), that could be used for equipment staging
and access in order to fulfill the goals of the Joint Project.

NOW, THF™"77ORE, in consideration of the premises, agreements and covenants set forth
hereinafter, anc ther good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, .... parties hereby agree that the foregoing recitals are true and correct and further agree as
follows:

The foregoing recitals are incorporated as if fully set forth herein.



The City I~ :by grants to Miami-Dade County, its successors, and assigns, for the use of the County,
its agents, iployees, contractors, representatives and licensees, for a 28 month period commencing
on the Ef ive Date, the temporary, non-exclusive easement on, over, and upon the Temporary
Easement Areas, subject to the terms, conditions, reservations and restrictions set forth herein, for the
purpose of access, as well as all other work necessary or incidental to the construction of the Joint
Project, including but not limited to borrow and/or deposit fill, erection and removal of temporary
structures, <taging of vehicles, equipment and materials, together with the right to trim, cut, fell and
remove tt__efrom all trees, underbrush, obstructions, and any other vegetation, structures, or
obstacles, in connection with the Joint Project. The only areas of the Property which can be utilized for
ingress and egress are the areas of the Property labeled and described as “Access Area” in Exhibit “A”.
THE EAS™/ENT USE SHALL BE SUBJECT TO A CITY PUBLIC WORKS RIGHT-OF-WAY
PERMIT I wOCESS.

Assignment. The City acknowledges that any of the rights set forth herein may be assigned, in whole
or in part, including but not limited to the County’s assignment of this Agreement to the Corps, its
agents, contractors, and employees, who shall be performing work and activities on the Property, and
the rights and obligations of the parties shall inure to the benefit of and be binding upon their
successors and assigns.

. Parking. A City permit or City authorization shall be required for the actual parking s es
needed at the 53™ Street Parking Lot P-72 and the 65% Street Parking Lot P-81 identified in
Exhibit “A”, and such permit or authorization shall require payment to the City up of $10.00 per
parking space per day for each day that such parking spaces are reserved with the appropriate City
department. In no event shall such reservation exceed either 52 parking spaces per day for the 53
Street Parking Lot P-72 and 26 parking spaces per day for the 65" Street Parking Lot P-81 or 850
days, and : required payment for such parking spaces shall not exceed $442,000 for the 53
Street Parking Lot P-72 and $221,000 for the 65" Street Parking Lot P-81. Notwithstanding anything
stated here  if revenues have been received by the City that meet the City's bond obligations for
said parking spaces for the relevant time period, no payment shall be required. If the City's bond
revenue obligations for said parking spaces are not met for the relevant time period, but the bond
revenue deficit is less that the payment that would otherwise be required for parking spaces under
this paragraph, then only the amount of the bond revenue deficit shall be due.

At the 46th Street Parking Lot - The County, and/or its designee, are precluded from using the
Temporary Easement Area identified in Exhibit “A” during Art Basel (November 14, 2021 through
December 14, 2021 and November 14, 2022 through December 14, 2022) as detailed in the
contractor's specifications.

Enforceme  The parties shall resolve any disputes, controversies, or claims between them arising
out of thit Agreement in accordance with the “Florida Governmental Conflict Resolution Act,”
Chapter 164, Florida Statutes, as amended.

Nothing h in shall constitute a waiver of Section 768.28 of the Florida Statutes or shall be
construed «. .mpacting or modifying the protections set forth therein.

Nothing in this Agreement, express or implied, is intended to (i) confer upon any entity or person
other than the parties and their successors or assigns any rights or remedies under or by reason of the
Agreement s a third party beneficiary or otherwise, except as specifically provided in this
Agreement; or (ii) authorize anyone not a party to this Agreement to maintain an action pursuant to
or based upon this Agreement.
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EXHIBIT “A”

LOCATION OF TEMPORARY EASEMENT AREAS AND MAP
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