
MEMORANDUM
Agenda Item No.

TO: Honorable Chairman Jose "Pepe" Diaz DATE:
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT:
County Attorney 

October , 2021

Resolution authorizing the County 
Mayor to (1) execute a settlement agreement 
between Magnolia North 2145 Apartments, 
LLC and Opa-Locka Community 
Development Corporation, Inc. to resolve a
dispute regarding the development of the
Magnolia North 2145 Apartments affordable 
housing project located at 2145 and 2171 
Lincoln Avenue in the City of Opa-Locka 
(project); (2) accept and record a special 
warranty deed conveying to the County real 
property located at 2145 and 2171 Lincoln 
Avenue, Opa-Locka, Florida; (3) pay off 
approximately $124,688.00 of subordinate 
debt of Magnolia North 2145 Apartments, 
LLC; (4) execute and record a restrictive 
covenant for the benefit of Neighborhood 
Housing Services of South Florida, Inc.; (5)
enforce the terms of a County Deed,
including exercising the reverter; (6) 
allocate up to $5,000,000.00  of 
documentary surtax funds to complete the 
project; (7) to complete or procure a 
developer to complete the project; and (8) 
execute, amend and/or modify contracts and
other documents as necessary to accomplish 
the purposes of this resolution and to fulfill, 
administer and enforce said agreements 

A substitute was presented and forwarded to the BCC with a favorable recommendation at 
the 9-16-21 Public Housing and Community Services Committee.

This substitute differs from the original version as stated in the Mayor’s memorandum.

The accompanying resolution was prepared by the Public Housing and Community Development 
Department and placed on the agenda at the request of Prime Sponsor Vice-Chairman Oliver G. Gilbert, 
III.

_______________________________
Geri Bonzon-Keenan 
County Attorney

GBK/uw 
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Approved Mayor Agenda Item No.
Veto __________
Override __________

RESOLUTION NO. ________________________

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR 
COUNTY MAYOR'S DESIGNEE TO (1) EXECUTE A
SETTLEMENT AGREEMENT BETWEEN MAGNOLIA 
NORTH 2145 APARTMENTS, LLC AND OPA-LOCKA 
COMMUNITY DEVELOPMENT CORPORATION, INC. TO 
RESOLVE A DISPUTE REGARDING THE DEVELOPMENT OF 
THE MAGNOLIA NORTH 2145 APARTMENTS AFFORDABLE 
HOUSING PROJECT LOCATED AT 2145 AND 2171 LINCOLN 
AVENUE IN THE CITY OF OPA-LOCKA (PROJECT); (2) 
ACCEPT AND RECORD A SPECIAL WARRANTY DEED 
CONVEYING TO THE COUNTY REAL PROPERTY LOCATED 
AT 2145 AND 2171 LINCOLN AVENUE, OPA-LOCKA, 
FLORIDA; (3) PAY OFF APPROXIMATELY $124,688.00 OF 
SUBORDINATE DEBT OF MAGNOLIA NORTH 2145 
APARTMENTS, LLC; (4) EXECUTE AND RECORD A 
RESTRICTIVE COVENANT FOR THE BENEFIT OF 
NEIGHBORHOOD HOUSING SERVICES OF SOUTH 
FLORIDA, INC.; (5) ENFORCE THE TERMS OF A COUNTY 
DEED, INCLUDING EXERCISING THE REVERTER; (6) 
ALLOCATE UP TO $5,000,000.00  OF DOCUMENTARY 
SURTAX FUNDS TO COMPLETE THE PROJECT; (7) TO 
COMPLETE OR PROCURE A DEVELOPER TO COMPLETE 
THE PROJECT; AND (8) EXECUTE, AMEND AND/OR 
MODIFY CONTRACTS AND OTHER DOCUMENTS AS 
NECESSARY TO ACCOMPLISH THE PURPOSES OF THIS 
RESOLUTION AND TO FULFILL, ADMINISTER AND 
ENFORCE SAID AGREEMENTS

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board: 

Section 1. designee to execute the 

settlement agreement in substantially the form attached as Exhibit 1 between the Miami-Dade 
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County (County), Magnolia North 2145 Apartments, LLC, and Opa-Locka Community 

Development Corporation, Inc. to resolve a dispute between the parties regarding the development 

of the Magnolia North 2145 Apartments affordable housing project (project) located at 2145 and 

2171 Lincoln Avenue in the City of Opa-Locka.

Section 2. d

record a special warranty deed, in substantially the form attached as Exhibit B to the settlement 

agreement (which is Exhibit 1 to this resolution), from Magnolia North 2145 Apartments, LLC, 

conveying to the County real property located at 2145 and 2171 Lincoln Avenue, Opa-Locka, 

Florida 33054.

Section 3.

subordinate debt of Magnolia North 2145 Apartments, LLC to the Federal Home Loan Bank of 

Atlanta Affordable Housing Program through its member Branch Banking and Trust Company in 

the amount of approximately $124,688.00 with unrestricted funds realized from the Public 

-owned

affordable housing developments. 

Section 4.

record a restrictive covenant for the benefit of Neighborhood Housing Services of South Florida, 

Inc. in substantially the form attached as Exhibit 2, which covenant includes affordability 

restrictions and repayment provisions up to the amount of $1,332,043.04 if the affordable housing 

is not completed and operational within five years from the date of conveyance of the property to 

the County. 
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Section 5. [[Authorizes the County Ma

part, and enforce, in part, the reverter in the County Deed recorded in the public record of Miami-

Dade County at Book 21103, page 4499.  The reverter will be cancelled as to the parcel, which is 

part of the project, described in Exhibit A to the settlement agreement as parcel 2 (Folio No. 08-

2122-003-0170).  This Board further authorizes the County Mayor or County Mayor's designee to 

enforce the reverter and take back two parcels of property (Folio Nos. 08-2122-003-1100 and 08-

2122-003-1110) which are not part of the project and remain undeveloped in violation of the deed 

restrictions, subject to due diligence and clear title to the satisfaction of the County Mayor or 

County Mayor's designee, in their sole discretion.]]1 >>Authorizes the County Mayor or the 

County Deed recorded in the public record of Miami-Dade County at Book 21103, page 4499 (the 

to exercise all rights set forth in said County  Deed, including, but not limited 

diligence, including title searches and environmental reviews, as applicable.  In the event the 

public records of Miami-Dade County and 

provide a copy of such instrument to the County Property Appraiser.  This Board further authorizes 

conducting all due diligence, including, but not limited to, title searches and environmental 

reviews, where applicable, one or more deeds which convey the project and all properties described 

1 The differences between the substitute and the original item are indicated as follows:  Words 
stricken through and/or [[double bracketed]] shall be deleted, words underscored and/or >>double 
arrowed<< are added.
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in the County Deed to the County. Upon the receipt of such deeds, the County Mayor or the County 

s in the public records of Miami-Dade County.<<

Section 6. Authorizes the allocation to PHCD of $1,000,000.00 of repaid 

Documentary Surtax loan funds and an additional $4,000,000.00 of Documentary Surtax funds to 

complete the project. This Board further authorizes the County Mayor or County Mayor's designee 

to complete construction or procure a developer to complete the project, subject to County 

procurement policies and approval of this Board.

Section 7. Auth

determination that such actions are in the best interest of the County, to execute, amend and/or 

modify contracts and other documents as necessary to accomplish the purposes of this resolution 

and to fulfill the terms of the settlement agreement, restrictive covenant, and warranty deed 

sufficiency, and to administer and enforce said agreements, including but not limited to termination 

and acceleration provisions. 

Section 8.

pursuant to Resolution No. R-974-09, to record in the public record the County Deed, covenants, 

reverters and mortgages creating or reserving a real property interest in favor of the County and to 

provide a copy of such recorded instruments to the Clerk of the Board within 30 days of execution 

and final acceptance. This Board directs the Clerk of the Board, pursuant to Resolution No. R-974-

09, to attach and permanently store a recorded copy of any instrument provided in accordance 

herewith together with this resolution.
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The foregoing resolution was offered by Commissioner ,

who moved its adoption.  The motion was seconded by Commissioner 

and upon being put to a vote, the vote was as follows: 

Oliver G. Gilbert, III, Vice-Chairman
Sen. René García Keon Hardemon
Sally A. Heyman Danielle Cohen Higgins
Eileen Higgins Joe A. Martinez
Kionne L. McGhee Jean Monestime
Raquel A. Regalado Rebeca Sosa
Sen. Javier D. Souto

The Chairperson thereupon declared this resolution duly passed and adopted this th day 

of October, 2021.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:________________________
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. _______

Brenda Kuhns Neuman
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Sally A. Heyman

José "Pepe" Diaz

absent

absent

aye

aye 
aye 
aye 
aye 

aye 
aye 
aye 
aye 
aye 
aye 

Melissa Adames 



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40


