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Date: June 11, 2021 

To: Natalya Vasilyeva 
Procurement Contracting Officer 
Internal Services Department 

From: Melanie Spencer 
Assistant County Attorney 

Subject: Request for Responsiveness Determination on RFP No. 01858-Employee Disability 
Program 

____________________________________________________________________________________ 

You have asked this office is bids submitted by various vendors submitted in response to RFP-

No. 0185- Employee Disability Program (“Solicitation”) are responsive. We rely on the information 

provided to this office in your June 7, 2021, memorandum and attached materials as related to the bids. 

BACKGROUND 

The Solicitation sought bids to provide an insured Employee Short-Term Disability (STD) and 

Long-Term Disability (LTD) Insurance Program and related services. The purpose of the Solicitation 

was to obtain an insurer who will provide a Program that enhances the quality of the current offerings 

while minimizing costs.  On June 1, 2021, 10 vendors proposals were received in response to the 

Solicitation. 

Because you have asked this office to review bid submitted by 6 vendors for responsiveness, I 

will address each bid separately even though in some instances the issues raised in your memorandum 

apply to multiple vendors.  

DISCUSSION 

A. American Family Life Insurance Company of Columbus, dba AFLAC (“AFLAC”)

i. Price Contingencies

In the General Information Quote Assumption Section of its bid, AFLAC stated that all rates are 

guaranteed, unless exposure (lives & volume) changes +/- 15%. 

The Revised Price Proposal Schedule, included in the Solicitation, noted that: 

The Premiums shall be guaranteed for the initial two (2) Plan years. Rates 

shall not be contingent upon minimum participation requirements. 

Proposers may confirm optional year guaranteed rate commitment as 

provided for below in Section C. Any extensions pursuant to Article 5 of 

the Agreement will be at the then current rates, unless the County approves 

an increase in the rates. 2. Any price proposal that is conditioned may be 

deemed non-responsive pursuant to Section 1.3. 
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Section 1.3 of the Solicitation stated that: 

In the event that a Proposer wishes to take an exception to any of the terms 

of this Solicitation, the Proposer shall clearly indicate the exception in its 

proposal. No exception shall be taken where the Solicitation specifically 

states that exceptions may not be taken. Further, no exception shall be 

allowed that, in the County’s sole discretion, constitutes a material 

deviation from the requirements of the Solicitation. Proposals taking 

such exceptions may, in the County’s sole discretion, be deemed 

nonresponsive.  

The Proposer’s proposal will be considered a good faith commitment by the 

Proposer to negotiate a contract with the County, in substantially similar 

terms to the proposal offered and, if successful in the process set forth in 

this Solicitation and subject to its conditions, to enter into a contract 

substantially in the terms herein. Proposer proposal shall be irrevocable 

until contract award unless the proposal is withdrawn. A proposal may be 

withdrawn in writing only, addressed to the County contact person for this 

Solicitation, prior to the proposal due date and time, or upon the expiration 

of 180 calendar days after the opening of proposals. (emphasis added). 

Finally, Section 2.2(G) of the Solicitation makes clear that “all premiums, also referred as rates, 

shall be guaranteed for the initial Plan Years 2022 and 2023 effective January 1, 2022, through 

December 31, 2023, independent of actual enrollment or any other premium rate contingencies. “ 

In general, a bid may be rejected or disregarded if there is a material variance between the 

proposal and the advertisement.  A minor variance, however, will not invalidate the proposal.  See 

Robinson Elec. Co. v. Dade Cnty, 417 So. 2d 1032, 1034 (Fla. 3d DCA 1982). The determination of 

whether a variance or irregularity is minor is fact specific and may differ from bid to bid.  Florida courts 

have used a tow part test to determine if a specific non-compliance in a bid would constitute a 

substantial an, thus nonwaivable issue: (1) whether the effect of the waiver would be to derprrive the 

County of the assurance that the contract would be entered into, performed and guaranteed according to 

its specific requirements; and (2) whether it would adversely affect competitive bidding by placing a 

proposer in a position of advantage over other proposers.  See Glatstien v. City of Miami, 399 So. 2d 

1005 (Fla. 3d DCA 1981). 

AFLAC’s bid is non-responsive as AFLAC has stated that its rates are only valid as long as the 

exposure, in either lives or volume, does not change +/- 15%.  AFLAC’s bid takes exception with the 

requirement in the Solicitation that rates shall not be contingent upon minimum participation 

requirements.  The County is asking proposers to assume the risk related to fluctuation in enrollment and 

AFLAC is attempting to transfer this risk back to the County and are thus materially deviating from the 

terms of the Solicitation.  AFLAC would also be given a material advantage to other bidders as other 

responsive bidders were forced to factor the participation risk into their bid. 

Because AFLAC’s bid is non-responsive based upon its material variance in pricing, it is not 

necessary to analyze whether their bid should be considered non-responsive on another basis. 
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B. Life Insurance Company of North America

i. Confidential Information

Life Insurance Company of North America included the following language it its Executive 

Overview portion of its bid:  

The information hereby provided by New York Life Group Benefit 

Solutions (NYL GBS) in responding to your Request for Proposal (the 

“RFP”), and the information that may subsequently be provided by NYL 

GBS in connection with the RFP and evaluation process (including 

information relating to the development of possible technological tools 

and innovations that NYL GBS may propose for Miami-Dade County), is 

proprietary and highly confidential. Such information is and shall be 

provided subject to the following conditions and understandings: (i) it will 

not be used by Miami-Dade County, its employees, representatives, or 

consultants for any purpose other than the evaluation of NYL GBS in 

connection with the services sought by Miami-Dade County in its Request 

for Proposal; (ii) it will not be disclosed to any person or entity other than 

Miami-Dade County, its employees, representatives, and consultants, and 

their respective employees who are directly involved in the evaluation 

process and who have been made aware of and agree to these limitations 

upon use and disclosure; and (iii) it is the sole property of NYL GBS. 

However, Life Insurance Company of North America also executed the following waiver of 

confidentiality and trade secrets as provided in Submittal Form included with its bid 

WAIVER OF CONFIDENTIALITY AND TRADE SECRET 

TREATMENT OF PROPOSAL The Proposer acknowledges and agrees 

that the submittal of the Proposal is governed by Florida’s Government in 

the Sunshine Laws and Public Records Laws as set forth in Florida 

Statutes Section 286.011 and Florida Statutes Chapter 119. As such, all 

material submitted as part of, or in support of, the proposal will be 

available for public inspection after opening of proposals and may be 

considered by the County or a selection committee in public. By 

submitting a proposal pursuant to this Solicitation, Proposer agrees that all 

such materials may be considered to be public records. The Proposer shall 

not submit any information in response to this Solicitation which the 

Proposer considers to be a trade secret, proprietary or confidential. In the 

event that the Proposal contains a claim that all or a portion of the 

Proposal submitted contains confidential, proprietary or trade secret 

information, the Proposer, by signing below, knowingly and expressly 

waives all claims made that the Proposal, or any part thereof no matter 

how indicated, is confidential, proprietary or a trade secret and authorizes 

the County to release such information to the public for any reason. 
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While Life Insurance Company of North America included language asserting that portions of its 

bid were considered highly confidential, Life Insurance Company of North America “knowingly and 

expressly” waived all claims that portions of its proposal were confidential.  Life Insurance Company’s 

bid is not considered non-responsive irrespective of the language included in its Executive Overview 

portion of its bid because it waived any claim to confidential treatment by its execution of the 

Solicitation’s Confidentiality Waiver.  

ii. Price Proposal Schedule Form

In its bid, Life Insurance Company of North America did not fill out the final column of the 

Price Proposal Schedule labeled “Two Year Premium” on the Price Proposal Schedule.  This column is 

a calculation based upon the Bi-Weekly Rate per $100 of weekly benefit (provided by the proposer) and 

the Bi-Weekly Volume (provided by the County in the Solicitation).  The Price Proposal form includes 

the following language in Note 3: 

Wherein there may be extension errors in the Premium Totals and/or Total 

Price, the Bi-weekly Rate Proposed shall prevail and the County maintains 

the right to correct any Total Proposed Price prepared by the Proposer. 

Notwithstanding the Proposer’s Total Proposed Price, payment to the 

selected Proposer shall be based on the actual enrollment of employees 

and the actual volume of insurance in the Plans. 

You have advised me that you were able to calculate the Two-Year Premium provided by Life 

Insurance Company of North America based upon their Bi-Weekly rate and the failure of Life Insurance 

Company of North America to complete the extension calculation did not deprive you of the ability to 

evaluate their bid.  As such Life Insurance Company of North America’s failure to complete to the 

extension calculation for the Two-Year Premium column does not render their bid non-responsive.  

iii. Compliance with State Insurance Laws

In its bid, Life Insurance Company of North America responded to the request to confirm 

Proposed Plan Designs by stating that “[s]tate insurance laws require that the policy of insurance be 

written on state insurance department approved forms and contain the entire contract. If awarded the 

business, we will issue policies on state-approved forms that reflect the substantive terms stated in our 

proposal. While provisions of our proposal will be reflected, where appropriate, in the policy or in other 

related agreements, we cannot agree to incorporate our proposal in its entirety into the contract.”   

Because Life Insurance Company of North America confirms that the substantive terms of their 

bid will remain the same, but that they intend to follow applicable law and only the format will be 

different in order to comply with state law, their bid should not be considered non-responsive on this 

non-material basis.  

C. Metropolitan Life Insurance Company

Metropolitan Life Insurance Company marked certain section of their proposal confidential and 

proprietary.   
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However, Metropolitan Life Insurance Company also executed the waiver of quoted in Section B 

(i) above.

While Metropolitan Life Insurance Company marked portions of its bid confidential and 

proprietary, they “knowingly and expressly” waived all claims that portions of its proposal were 

confidential. Metropolitan Life Insurance Company’s bid is not considered non-responsive irrespective 

of the marking of portions of its bid because it waived any claim to confidential treatment by its 

execution of the Solicitation’s Confidentiality Waiver.  

D. The Prudential Insurance Company of America (“Prudential”)

You have raised several issues as related to Prudential’s bid. As any one of them may render

their bid non-responsive, and some of the issues are repeated more than once in their bid, it is not 

necessary to address each issue individually.  Prudential included the following language in its 

bid submittal: 

Prudential will guarantee the quoted rates for three years, provided the 

covered lives or volume does not fluctuate by 10% or more from what has 

been reported. We may change any premium rates at any time for reasons 

that affect the risk assumed, including:  

• A change in plan design

• The addition or deletion of a division, subsidiary, or associated company

• The enactment of a new law or change in any existing law that applies to

the plan Our minimum participation requirement is 25% for voluntary

disability coverages. We assume the current participation level will be met.

As described in the analysis in Section A (i) of this opinion, the Solicitation included language 

related to minimum participation requirements. As with the other bidders who included similar 

language, Prudential’s bid is non-responsive as Prudential stated that its rates are only valid provided the 

covered lives or volume does not fluctuate by 10% or more from what has been reported and state that 

they may change the rates at any time based upon certain occurrences.  Prudential’s bid takes exception 

with the requirement in the Solicitation that rates shall not be contingent upon minimum participation 

requirements.  The County is asking proposers to assume the risk related to fluctuation in enrollment and 

Prudential is attempting to transfer this risk back to the County and are thus materially deviating from 

the terms of the Solicitation.  Prudential would also be given a material advantage to other bidders as 

other responsive bidders were forced to factor the participation risk into their bid. 

Because Prudential’s bid is non-responsive on this basis, it is not necessary to examine the other 

issues raised by you in your memorandum.  

E. ReliaStar Life Insurance Company (“ReliaStar”)

You have noted in your memorandum that there are several notations in ReliaStar’s bid

related to minimum participation requirements.  For instance, as part of the Solicitation, 

ReliaStar was asked to confirm that they would not include a minimum participation 
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requirement, in response, ReliaStar responded “Not Confirmed. The following minimum 

participation requirements will apply: Voluntary STD: 50% Voluntary LTD: 50%.”  ReliaStar 

also stated in its bid that “[r]ates may be adjusted with enrollment shifts of 15% or more.” 

As outlined in Section A (i) of this opinion, ReliaStar’s bid is non-responsive as RelisStar 

included minimum participation rates in its bid. ReliaStar’s bid takes exception with the requirement in 

the Solicitation that rates shall not be contingent upon minimum participation requirements.  The County 

is asking proposers to assume the risk related to fluctuation in enrollment and Prudential is attempting to 

transfer this risk back to the County and are thus materially deviating from the terms of the Solicitation. 

ReliaStar would also be given a material advantage to other bidders as other responsive bidders were 

forced to factor the participation risk into their bid. 

F. Hartford Life and Accident Insurance Company (“Hartford”)

In its bid, Hartford stated that Hartford reserves the right to re-price if the quoted minimum 

enrollment threshold is not met and that the rates provided may be affected by the actual enrollment.   

The analysis of Section A (i) of this opinion is applicable here.  Hartford’s bid is non-responsive 

as Hartford stated that they reserve the right to re-price if the quoted minimum enrollment threshold is 

not met and that the rates provided may be affected by the actual enrollment. Hartford’s bid takes 

exception with the requirement in the Solicitation that rates shall not be contingent upon minimum 

participation requirements.  The County is asking proposers to assume the risk related to fluctuation in 

enrollment and Prudential is attempting to transfer this risk back to the County and are thus materially 

deviating from the terms of the Solicitation.  Hartford would also be given a material advantage to other 

bidders as other responsive bidders were forced to factor the participation risk into their bid. 

Because Hartford’s bid is non-responsive on this basis, it is not necessary to examine the other 

issues raised by you in your memorandum.  

_______________________________ 

Melanie Spencer 
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners

County Attorney

November 16, 2021
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Approved     Mayor Agenda Item No. 8(F)(5) 

Veto __________ 11-16-21 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AWARD OF CONTRACT NO. 

RFP-01858 TO METROPOLITAN LIFE INSURANCE 

COMPANY (METLIFE) FOR THE PURCHASE OF 

EMPLOYEE DISABILITY INSURANCE PROGRAM FOR THE 

HUMAN RESOURCES DEPARTMENT IN A TOTAL 

AMOUNT NOT TO EXCEED $35,000,000.00 OVER THE 

INITIAL TWO-YEAR TERM AND TWO, TWO-YEAR 

OPTIONS TO RENEW TERM; AND AUTHORIZING THE 

COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO 

EXECUTE SAME FOR AND ON BEHALF OF MIAMI-DADE 

COUNTY AND TO EXERCISE ALL PROVISIONS OF THE 

CONTRACT, INCLUDING ANY CANCELLATION, 

RENEWALS OR EXTENSION PROVISIONS, PURSUANT TO 

SECTION 2-8.1 OF THE CODE OF MIAMI-DADE COUNTY, 

FLORIDA AND IMPLEMENTING ORDER 3-38 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves 

award of Contract No. RFP-01858 to Metropolitan Life Insurance Company (Metlife), in 

substantially the form attached and made a part hereof, for the purchase of  Employee Disability 

Insurance Program for the Human Resources Department in a total amount not to exceed 

$35,000,000.00 over the initial two-year term and two, two-year options to renew term; and 

authorizes the County Mayor or County Mayor’s designee to execute same for and on behalf of 

Miami-Dade County and to exercise all provisions of the contract, including any cancellation, 

renewals or extension provisions, pursuant to 2-8.1 of the Code of Miami-Dade County and 

Implementing Order 3-38. 

11

R-1102-21



Agenda Item No. 8(F)(5) 
Page No. 2 

The foregoing resolution was offered by Commissioner , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 

Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 

Sally A. Heyman Danielle Cohen Higgins 

Eileen Higgins Joe A. Martinez 

Kionne L. McGhee Jean Monestime 

Raquel A. Regalado Rebeca Sosa 

Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 16th day

of November, 2021.  This resolution shall become effective upon the earlier of (1) 10 days after

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective 

only upon an override by this Board, or (2) approval by the County Mayor of this resolution 

and the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

_______ 
Approved by County Attorney as 

to form and legal sufficiency.  

Melanie J. Spencer
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Rebeca Sosa

Eileen Higgins

absent
aye

aye 
aye 
aye 
aye 

aye 
aye 

aye 
aye 
aye 
aye 
aye 

Melissa Adames 



Miami-Dade County, FL Contract No.RFP-01858 

Contract Title Employee Disability Insurance Program 
Contract No. RFP-01858 

THIS AGREEMENT for the provision of Employee Disability Insurance Program, made and entered into as of this _ day of
___________ by and between Metropolitan Life Insurance Company(Metlife), a corporation organized and existing under the laws 
of the State of New York, having its principal office at 200 Park Avenue, New York, NY 10166 (the "Contractor"), and Miami-Dade 
County, a political subdivision of the State of Florida, having its principal office at 111 NW 1st Street, Miami, Florida 33128 (the 
"County") (collectively, the "Parties"). 

WITNESSETH: 

WHEREAS, the Contractor has offered to provide Employee Disability Insurance Program and related services, on a non­
exclusive basis, that shall conform to the Scope of Services (Appendix A), Miami-Dade County's Request for Proposal ("RFP") No. 01858 
and all associated addenda and attachments, and the requirements of this Agreement; and 

. WHEREAS, the Contractor has submitted a written proposal dated May 26, 2021 (the "Contractor's Proposal") which is 
incorporated herein by reference; and 

WHEREAS, the County desires to procure from the Contractor such Employee Disability Insurance Program and related 
services for the County, in accordance with the terms and conditions of this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the Parties hereto agree as 
follows: 

ARTICLE 1. DEFINITIONS 

The following words and expressions used in this Agreement shall be construed as follows, except when it is clear from the context that 
another meaning is intended: 

a) 

b) 

c) 

d) 

e) 

f) 

g) 

h) 

i) 

j) 

k) 

The words "Article" or "Articles" to mean the terms and conditions delineated in this Agreement. 

The word "Contract" to mean collectively the (i) Articles, (ii) Scope of Services, (iii) Price Schedule, (iv) all other appendices and 
attachments hereto, and (v) all amendments issued hereto, and Contractor's Proposal. 

The words "Contract Manager" to mean the Director, Internal Services Department, or the duly authorized representative 
designated to manage the Contract. 

The word "Contractor" to mean Metropolitan Life Insurance Company (MetLife) and its permitted successors. 

The word "Days" to mean calendar days. 

The word "Deliverables" to mean all documentation and any items of any nature submitted by the Contractor to the Project 
Manager for review and approval pursuant to the terms of this Agreement. 

The words "Developed Works" to mean all rights, title, and interest in and to certain inventions, ideas, designs and methods, 
specifications and other documentation related thereto developed by the Contractor and its Subcontractors exclusively for the 
County. 

The words "Licensed Software" to mean the software component(s) provided pursuant to the Contract. 

The words "Project Manager" to mean the County Mayor or the duly authorized representative designated to manage the Project. 

The words "Scope of Services" to mean the document appended hereto as Appendix A, which details the Work to be performed 
by the Contractor. 

The words "Service" or "Services" to mean the provision of Employee Disability Insurance Program and related services in 

Page 1 of 29 
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