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Memorandum

Date: January 19, 2022
Agenda Item No. 8(F)(17)
To: Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
From: Daniella Levine Cava /| o7 T ¥ 1 Resolution No. R-39-22
Mayor VAl etame— (_dvr-

Subject: Recommendation for Approval to Award a Designated Purchase Contract for Solar
Power Project

Recommendation

It is recommended that the Board of County Commissioners (Board) approve this request for award of
Designated Purchase of a contract (Contract) with Advanced Roofing, Inc. (Vendor) in the total amount
of $7,720,175 over 20 years for the Regulatory and Economic Resources Department for the design,
installation, operation and maintenance of solar energy systems at three County-owned facilities, funded
primarily from energy savings generated by the projects themselves. The Contract incorporates the
terms and conditions of Contract No. DMS 08/09-029, Solar Power Pilot Project, awarded by the State
of Florida Department of Management Services to the vendor following a competitive solicitation. While
the State of Florida contract contained an access provision for local government, it expires on December
31, 2021, therefore, approval of a designated purchase is being requested pursuant to Section 2-
8.1(b)(3), by two-thirds vote of the Board members present, to authorize the purchase of on-site
commercial solar energy systems using the terms and conditions of this competitively awarded contract.
Both the State of Florida and Broward County have successfully used the State contract and Vendor to
install solar power systems of similar size and scope, therefore, this contract incorporates the same
terms and conditions as the State of Florida contract.

The State of Florida contract was competitively bid and awarded to a vendor that operates from a local
Miami-Dade office. This item is presented as a designated purchase because the contract will expire on
December 31, 2021 prior to the Board’s approval. Competition is not practicable at this time because
the procurement of on-site solar services for large projects is very complex and can take a long time to
develop. This designated purchase will allow the County to accomplish its first large-scale on-site solar
installations at a much faster pace, using the framework of the State solicitation and use the experience
obtained from the installations of the three sites included in the contract to develop and launch additional
procurements for other County facilities in order to meet the County’s adopted solar energy goals.

Background
This contract allows for the design, installation, operation and maintenance of on-site commercial solar

energy systems (owned by the Vendor) with no upfront payment or investment by the County while
facilitating the potential for longer-term operational cost savings. The County is seeking to install the solar
systems at the North Dade and South Dade Regional Libraries, and Metrowest Detention Center.
Together, the projects will provide approximately 1,472.12 kilowatts (kW) of installed solar and associated
services, an amount of energy equivalent to powering 190 homes per year. The installation of solar
systems will reduce electrical consumption and associated cost, as well as future potential rate increases.

Furthermore, this project supports numerous adopted Board policies and programs, as well as community
priorities regarding renewable energy, community health, sustainability, energy and climate resilience,
and greenhouse gas reductions linked to sea level rise, rising ambient heat, and other climate change
impacts.

The visibility of the project to the surrounding communities will demonstrate County leadership and help
convey Miami-Dade County's overall commitment to community health, sustainability, and resilience. A
summary of the resulting benefits is provided below, including but not limited to:

1



Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
Page 2

e No upfront payment or investment;

e Long term operational cost savings;

e Direct utilization of renewable solar energy power source;

e Stabilization of electricity cost to offset future FPL rate increases for traditional electricity use which
typically occur every 4 or 5 years;

e Stabilizing other increasing fees associated with traditional electricity use such as increasing fees
for storm recovery, fuel costs, and other fees that are passed on to electricity customers;

e Avoiding costs of operating and monitoring equipment;

¢ Avoiding costs of maintaining equipment;

¢ Avoiding risk and insurance associated with purchase, installation, and maintenance of panels
including cost of insurance as Vendor is assuming all risk;

e Avoid cost and work involved in replacing equipment;

o Guaranteed reduction in traditional electricity consumption;

¢ Reduce heat load on building (due to increased shade from panels) thereby potentially reducing air
conditioning needs and associated costs;

e Fostering the Board renewable energy goal of 30%;

e Fostering the Board greenhouse gas reduction goal established in 2008;

e Demonstrating leadership to the community in addressing climate change and transitioning to
renewable energy use;

e Gaining experience through hands-on demonstrations and tailored trainings for all interested facility
management and maintenance staff to facilitate successful future on-site solar operations and
maintenance; and

e Receiving technical assistance from the developers to identify additional on-site solar photovoltaic
projects at other sites.

If approved, this initial contract, involving three buildings, will help to inform a future competitive Request
for Proposal (RFP) for on-site solar services that the Office of Resilience has been working on with
multiple departments for over 20 additional County facilities. In addition, this project will provide staff
further expertise and familiarity with procurement of on-site solar systems to help ensure the success of
future similar projects. Thus, it was determined to be the most appropriate purchasing method at this
time.

Accordingly, it is in the County’s best interest to award this contract pursuant to Section 2-8.1(b)(3) to
acquire the required services in support of the County’s commitment to community health, sustainability,
and resilience.

Scope
While the three facilities identified are located in Commission District 1 (Commissioner Oliver G. Gilbert

1), District 8 (Commissioner Danielle Cohen-Higgins), and District 12 (Commissioner Jose “Pepe” Diaz),
the scope of this item is countywide in nature as the County and the community will benefit from these
installations as outlined above.

Fiscal Impact/Funding Source
The fiscal impact for the 20-year term is $7,720,175. There is no current contract in place for these
services.
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Department Allocation Funding Source Contract Manager
Regulatory and $7.720.175 General Fund and Patricia Gomez
Economic Resources ' ' Proprietary Funds
Total: $7,720,175

Track Record/Monitor
Jessica Tyrrell of the Internal Services Department is the Procurement Contracting Manager.

Delegated Authority

If this item is approved, the County Mayor or County Mayor’s designee will have the authority to execute
the contract, issue the appropriate purchase orders and exercise all provisions of the contract, including
any cancellation, or extension provisions, pursuant to Section 2-8.1 of the County Code and
Implementing Order 3-38.

Vendor Recommended for Award

Number of

Employee

Residents
1) Miami-Dade
2) Percentage*

1950 NW 22 Street 514
Fort Lauderdale, FL 16.73%

*Provided pursuant to Resolution No. R-1011-15. Percentage of employee residents is the percentage
of vendor’s employees who reside in Miami-Dade County as compared to the vendor’s total workforce.
* ARI Miami 33142 LLC, owned by the same owners as the recommended vendor, operates from a local
office in Miami-Dade County.

Vendor Principal Address Local Address* Principal

Advanced Roofing, Inc. None Robert Kornahrens

Due Diligence

Pursuant to Resolution No. R-187-12, due diligence was conducted in accordance with the Internal
Services Department’s Procurement Guidelines to determine vendor responsibility, including verifying
corporate status and that there are no performance and compliance issues. The lists that were
referenced included convicted vendors, debarred vendors, delinquent contractors, suspended vendors,
and federal excluded parties. There were no adverse findings relating to vendor responsibility.

Applicable Ordinances and Contract Measures

e The User Access Program ("UAP") provision is not included as this contract is expected to produce
savings to the County during the life of the contract and therefore it is not in the County's best interest
to assess the fee on a contract designed to provide cost savings to the County. A waiver of the UAP
is therefore recommended.

e The Small Business Enterprise measures and local preference do not apply.

e The Living Wage does not apply as the services are not covered by the Living Wage Ordinance.

Jimmy Morales
hief Operations Officer



MEMORANDUM

(Revised)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: January 19, 2022
and Members, Board of County Commissioners

FROM: (‘g gonzon—Keenan SUBJECT: Agenda Item No. 8(F)(17)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

\/ No committee review

\/ Applicable legislation requires more than a majority vote (i.e., 2/3’s
present , 2/3 membership , 3/5°s , unanimous , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) , CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) , or CDMP 9 vote

requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(F)(17)
Veto 1-19-22

Override

RESOLUTION NO. R-39-22

RESOLUTION APPROVING DESIGNATED PURCHASE
PURSUANT TO SECTION 2-8.1(B)(3) OF THE COUNTY CODE
BY A TWO-THIRDS VOTE OF THE BOARD MEMBERS
PRESENT FOR AWARD OF CONTRACT FOR PURCHASE OF
SOLAR POWER PROJECT TO ADVANCED ROOFING, INC. IN
AN AMOUNT NOT TO EXCEED $7,720,175.00 FOR THE
TWENTY-YEAR TERM; WAIVING, PURSUANT TO SECTION
2-8.10 OF THE COUNTY CODE, APPLICATION OF USER
ACCESS PROGRAM AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
THE CONTRACT, ISSUE THE APPROPRIATE PURCHASE
ORDERS AND EXERCISE ALL PROVISIONS OF THE
CONTRACT, INCLUDING ANY CANCELLATION OR
EXTENSION PROVISIONS, PURSUANT TO SECTION 2-8.1
OF THE COUNTY CODE AND IMPLEMENTING ORDER 3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board finds it is in the best interest of Miami-Dade County to approve
a designated purchase for the award of a contract for the purchase of a solar power project to
Advanced Roofing, Inc., in substantially the form attached and made a part hereof, in an amount
not to exceed $7,720,175.00 for the twenty-year term (the “contract”) for the Regulatory and
Economic Resources Department, pursuant to section 2-8.1(b)(3) of the Code of Miami-Dade
County, by a two-thirds vote of the Board members present. This Board finds that it is in the best

interest of the County to and does hereby waive, pursuant to section 2-8.10 of the County Code,

the application of the user access program to the contract.
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Section 2. This Board authorizes the County Mayor or County Mayor’s designee to
execute the contract, issue the appropriate purchase orders and exercise all provisions of the
contract, including any cancellation or extension provisions, pursuant to section 2-8.1 of the
County Code and Implementing Order 3-38.

The foregoing resolution was offered by Commissioner Rebeca Sosa ,
who moved its adoption. The motion was seconded by Commissioner José ""Pepe’’ Diaz

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman aye

Oliver G. Gilbert, III, Vice-Chairman  aye
Sen. René Garcia aye Keon Hardemon aye
Sally A. Heyman aye Danielle Cohen Higgins ~ aY€
Eileen Higgins aye Joe A. Martinez aye
Kionne L. McGhee aye Jean Monestime aye
Raquel A. Regalado aye Rebeca Sosa aye

Sen. Javier D. Souto aye
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The Chairperson thereupon declared this resolution duly passed and adopted this 19" day
of January, 2022. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution
and the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Melissa Adames
By:

Deputy Clerk

Approved by County Attorney as W
to form and legal sufficiency.

Monica Rizo Perez



SOLAR ENERGY SERVICES CONTRACT

This Solar Energy Services Contract (this “Solar Contract”), dated ,
20, isby and between Advanced Roofing Inc., (“ARI"), having its principal offices at 1950 NV 22nd
Street, Fort Lauderdale, FL 33311 and Miami-Dade County, Florida, (the “County”), a political
subdivision of the State of Florida with its principal offices at 111 NW 18t Street, Miami, Florida 33156
for the purpose of providing services designed to reduce energy related operating costs, promote
renewable energy, and lower greenhouse gas emissions for the County and its residents.

RECITALS

WHEREAS, on December 14, 2009, ARI and the State of Florida through its Department of
Management Services (‘DMS”) entered into a contract for the design, installation, operation and
maintenance of Solar Energy Systems at certain facilities owned by the State of Florida following ARI's

response to a solicitation issued by DMS for same; and

WHEREAS, the contract between ARI and DMS includes a provisions allowing for other
governmental entities to access the provisions of said contract but the contract between ARI and DMS

expires on December 31, 2021; and

WHEREAS, the County and ARI desire to enter into this Solar Contract for the purpose of a
turnkey project for on-site solar systems; and

WHEREAS, the Contractor or ARI, desires to and shall provide a turnkey solution for rooftop solar
photovoltaic systems and services to the County in accordance with requirements specified in the
State of Florida Contract No. DMS 08/09-029 and all associated amendments as specified in this Solar
Contract reference number 08/09-029; and

WHEREAS, the deliverables shall include, specifically, the design, installation, operation, and
maintenance of solar photovoltaic energy systems at Metrowest Detention Center, North Dade Regional
Library, and South Dade Regional Library, using the same terms and conditions of the contract between
ARI and DMS, subject to the revisions contained in this Solar Contract,

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein
and intending to be legally bound hereby, ARI and the County agree as follows:

ARTICLE I. INCORPORATION; ORDER OF PRECEDENCE.

The recitals set forth above and Attachments 1 though 6 attached hereto and identified below,
are incorporated herein by reference and are hereby approved by the County and ARIL. The State of
Florida Contract No. DMS 08/09-029 is attached hereto as Attachment 1 and incorporated herein by
reference and is a part hereof, except as such terms are modified, superseded or supplemented as set
forth in this Solar Contract. All terms and conditions of the State of Florida Contract No. DMS 08/09-
029 shall govern the relationship between ARI and the County. In each instance in Attachment 1 where
there is a reference to DMS, that shall be construed to mean the County. [f there is a conflict between
the terms and conditions set forth in this Solar Contract and any of the attachments attached hereto,
including but not limited to State of Florida Contract No. DMS 08/09-029, the following shall be the order
of precedence:

first, this Solar Contract,

second, Attachment 1.1 the Scope of Work,

8



Agreement No.: 08/09-029

third, Attachment - 2 - Schedule A.1, Facility Information Form

fourth, Attachment 3 - Schedule A.2, System Information

fifth, Attachment 4 — Schedule A.3, Services & Fee Schedule

sixth, Attachment 5 — Schedule A4, Revenue Sharing

seventh, Attachment 6 — Schedule A.5, Service Performance Fee Guarantee; and
eighth, Attachment 1 — the State of Florida Contract No. DMS 08/09-029

ARTICLE II. TERM.

Sections 2.1 and 2.2 of the State of Florida Contract No. DMS 08/09-029 are replaced in their
entirety as follows:

Section 2.1 Term. The Term shall begin on the date this Solar Contract is fully executed and
shall end on the date that is twenty (20) years following the Commencement Date of the last-completed
Facility as between Metrowest Detention Center, North Dade Regional Library, and South Dade
Regional Library Facilities.

Section 2.2. Reserved.

ARTICLE lll. MAMI-DADE COUNTY REQUIREMENTS.

ARI understands and agrees that the following Miami-Dade County requirements are applicable
to this Solar Contact and all work and services provided hereunder:

1. Vendor Registration/Conflict of Interest

a) Vendor Registration

The Contractor shall be aregistered vendor with the County — Inernal Services Department, Strategic Procurement Division,
for the duration of this Agreement. In becoming a registered vendor with Miami-Dade County, the vendor's Federal Employer
ldentiication Number (FEIN) must be provided, via submission of Form W-9 and 147¢ Leteer, as required by the Internal
Revenue Service (IRS). If no FEIN exists, the Social Security Number of the owner must be provided as the legal enfity
identifier. This number becomes Contracior's “County Vendor Number." To comply with Section 119.071(5) of the Florida
Statutes relating o the collection of an individual's Social Security Number, be aware that tie County requests the Social
Security Number for the following purposes:

= |dentification of individual account records

= Payments to individual/Contractor for goods and services provided to Miami-Dade County

= Tax reporting purposes

= Provision of unique identifier in the vendor database used for searching and sorting departmental records

The Contractor confirms its knowledge of and commitment to comply with the following:

1.  Miami-Dade County Ownership Disclosure Affidavit (Section 2-8.1.2(b) of the Code of Miam-Dade County)
(Section 2-8.1 of the Code of Miami-Dade County)

4. Miami-Dade County Disability and Nondiscrimination

2. Miami-Dade County Employment Disclosure Affidavit Affidavit
(Section 2.8.1(d)(2) of the Code of Miami-Dade County) (Section 2-8.1.5 of the Code of Miami-Dade County)
3. Miami-Dade County Employment Drug-free Workplace 5. Miami-Dade County DebarmentDisclosure Affidavit
Certification (Section 10.380of the Code of Miami-Dade County)
Page 2 of 33
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10.

11

12.

13.

14.

15.

16.

Agreement No.: 08/09-029

Miami-Dade County Vendor Obligation to County
Affidavit
(Section 2-8.1 of the Code of Miami-Dade County)

Miami-Dade County Code of Business Ethics Affidavit
(Article |, Section 28.1()) of the Code of Miami-Dade
County)

Miami-Dade County Family Leave Affidavit
(Atticle V of Chapter 11 of the Code of Miami-Dade
County)

Miami-Dade County Living Wage Affidavit
(Section 2-8.9 of the Code of Miam-Dade County)

Miami-Dade County Domestic Leave and Reporting
Affidavit (Article VIl Section 11A-60 - 11A-67 of the

Code of Miami-Dade County)

Miami-Dade County Verification of Employment
Eligibility (E-Verify) Affidavit
(Section 448.095, of the Florida State Statutes)

Miami-Dade County Pay Parity Affidavit
(Resolution No. R-1072-17)

Miami-Dade County Suspected Workers’

Compensation Fraud Affidavit
(Resolution No. R-919-18)

Office of the Inspector General
(Section 2-1076 of the Code of Miami-Dade County)

Small Business Enterprises

The County endeavors to obtain the participation of all
small business enterprises pursuant to Sections 2-
8.1.1.1.1,2-8.1.1.1.2 and 2-8.2.2 of the Code of Miami-
Dade County and Title 49 of the Code of Federmal
Regulations.

Antitrust Laws

By acceptance of any contract, the Contractoragrees to
conply with allantitrust laws of the United States andthe
State of Florida.

Page 3 of 33
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b) Conflict of Interest and Code of Ethics

Section 2-11.1(d) of the Code requires that any County employee or any member of the employee's immediate family who has
a controlling financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade
County, competing or applying for a contract must frst request a confict of interest opinion from the County’s Ethics
Commission prior o their or their immediate family member's entering info any contract or ransacting any business through a
firm, corporation, parership or business entty in which the employee or any member of the employee’s immediate family has
a controling financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade
County. Any such contract or business engagement entered in violaion of this subsection, as amended, shall be rendered
voidable. All autonomous personnel, quasi-judicial personnel, advisory personnel, and employees wishing © do business with
the County are hereby advised they mustcomply with the applicable provisions of Section 2-11.1 of he Code relaing to Conflict
of Inerest and Code of Ethics. In accordance with Section 2-11.1(y) of the Code, the Miami-Dade County Commission on
Ethics and Public Trust shall be empowered © review, interpret, render advisory opinions and letlers of instruction, and enforce
the Confiict of Interest and Code of Ethics Ordinance.

Independent Private Sector Inspector General (IG) Requirements

Pursuant t Miami-Dade County Administrave Order 3-20, the County has the right fo refain te services of an Independent
Privale Sector Inspector General (hereinafier "IPSIG"), whenever the County deems it appropriate to do so. Upon wrien notice
fom te County, the Contractr shal make available to te IPSIG refained by te County, all requested records and
documentation pertaining o this Agreement for inspection and reproduction. The County shall be responsible for the payment of
these IPSIG services, and under no circumstance shall the Contractor's prices and any changes thereto approved by the County,
be inclusive of any charges relating to these IPSIG services. The terms of tis provision apply © the Contractor, its officers,
agents, employees, subcontractors and assignees. Nothing contained in this provision shall impair any independent right of the
County to conduct an audit or investgate the operafions, activies and performance of te Contractor in  connection with this
Agreement The terms of this Arfcle shall not impose any liability on the County by the Contractor or any third party.

Miami-Dade County Inspector General Review

According o Section 2-1076 of the Code of Miami-Dade County, the Counly has established te Ofice of the Inspector
General which may, on a random basis, perform audits on all County contracts, throughout the duration of said confracts.

Nothing contained above shall in any way limit the powers of the Inspector General o perform audits on all County contracts
including, but not limited 1o, those contracts specifically exempted above. The Miami-Dade County Inspector General is
authorized and empowered © review past present and proposed County and Public Health Trust confracts, transacfons,
accounts, records and programs. In additon, the Inspector General has the power t subpoena witesses, administer oaths,
require the production of records and monitor existing projects and programs. Moniforing of an existing project or program may
include a report concerning whether the project is on me, witin budget and in conformance with plans, specifications, and
applicable law. The Inspector General is empowered to analyze the necessity of and reasonableness of proposed
change orders to the Contract. The Inspector General shall have the power to audit, investigate, monitor, oversee,
inspect, and review operations, activities, performance, and procurement process, including but not limited to project
design, specifications, proposal submittals, activities of the Contractor, ifs oficers, agents and employees, lobbyists, County
staff and elected offcials © ensure compliance with contract specifications and to detect fraud and corruption.

Upon writen notice © the Contractor from the Inspector General or IPSIG refained by the Inspector General, the Confractor shall
make all requested records and documents available o the Inspector General or IPSIG for inspection and copying. The Inspector
General and IPSIG shall have the right fo inspect and copy all documents and records in the Contractor's ~possession,
custody or control which, in the Inspector General's or IPSIG's sole judgment, pertain o performance of the confract, including,
but not limited 1 original estmate fles, change order estmate fles, workshests, proposals and agreements form and which
successful and unsuccessful subcontractors and suppliers, all projectrelated correspondence, memoranda, instructions, fnancial
documents, construction documents, proposal and confract documents, back-charge documents, all documents and records
which involve cash, frade or volume discounts, insurance proceeds, rebates, or dividends received, payroll and personnel
records, and supporfing documentation for the aforesaid documents and records.
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4. Governinglaw
This Contract, including appendices, and all matters relaing o any purchase complefed under Contract No.08/09-029 (whether in

contract, statute, tort (such as negligence) or otherwise) shall be governed by, and construed in accordance with, the laws of the
State of Florida. Venue shall be Miami-Dade County.

5. FirstSource Hiring Referral Program (FSHRP)

Pursuant b Section 2-2113 of the Code of Miami-Dade County, for all contracts for goods and services, the Contractor, prior to
hiring to fil each vacancy arising under a County contract shall:

a) Firstnotfy the South Florida Workforce Investment Board (“SFWIB"), the designated Referral Agency, of the vacancy and list the
vacancy with SFWIB according b the Code, and

b) Makegood fith efors as determined by the County t fill & minimum of ffy percent (50%) of its employment needs under the
County contract through the SFWIB. Ifno suitable candidates can be employed afler a Referral Period of three o five days, the
Contactor is free o fil ifs vacancies from other sources.

The Contractor will be required o provide quarterly reports to the SFWIB indicaing the name and number of employees hired
in the previous quarter, or why referred candidates were rejected.

Sanctions for non-compliance shall include, but not be limited o:

i.  suspension of contract until Contractor performs obligaions, if appropriate.
i.  default and/or erminaton; and

jii.  paymentof $1,500/employee, or the value of the wages that would have been earned given the noncompliance, whichever is
less. Registaon  procedures and addifonal informafon  regarding te FSHRP are available  at
https:/iapps.southfloridaworkforce.com/firstsourcel.

6. PaymentTerms

In addion o SECTION 4, PAYMENTS from the DM S contract

Itis the policy of Miami-Dade County that payment for all purchases by County agencies and the Public Health Trustshall be made
in a fmely manner and that interest payments be made on late payments. All frms, including Small Business Enterprises,
providing goods and services o the County, shall receive payment fo maintain suficient cash fow. In accordance with Section
218.74 of the Florida Statutes, and Secton 2-8.14 of the Code of Miami-Dade County, the tme at which payment shall
be due fom the County or the Public Health Trust shall be forty (40) days fom receipt of a proper invoice. Bilings fom prime
Contractors under services and goods contracts with the County or Public Health Trust, that are Small Business Enterprise
contract setaside, bid preference or confain a subcontractor goal, shall be prompty reviewed and payment made by the
County or Truston those amounts not under dispute within fourteen (14) calendar days of receipt of such biling by the County
or the Trust pursuant t Sections 2-8.1.1.1.1 and 2-8.1.1.1.2 of the Code of Miami-Dade County. All payments due from the
County or the Public Health Trust, and not made witin the tme specifed by this section shall bear inerest from thirty (30) days
afer the due date at the rate of one percent (1%) per month on the unpaid balance. Further, proceedings to resolve dispues
for payment of obligaions shall be concluded by final writen decision of the County Mayor, or his or her designee(s), not later than
sixty (60) days afer the date on which the proper invoice was received by the County or the Public Health Trust

In accordance wih Miami-Dade County Implementing Order 3-9, Accounts Receivable Adjustments, if money is owed by the
Contractor to the County, whether under this Contract or for any other purpose, the County reserves the right refain such

Page 5 of 33
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amount from payment due by County t te Contractor under this Confract Such refained amount shall be applied to te
amount owed by the Contractor to the County. The Contractor shall have no further claim to such retained amounts (if
properly refained) which shall be deemed full accord and satsfacton of the amount due by the County to the Contractor for te
applicable payment due herein.

Public Records and Contracts for Services Performed on behalf of Miami-Dade County

As a polifcal subdivision of the State of Florida, Miami-Dade County is subject o the stipulations of Florida's Public Records Law.

The Contractor shall comply with the State of Florida's Public Records Law, §119.0701, including but not limited to: (1) keep and
maintain public records that ordinarily and necessarily would be required by Miami-Dade County in order to perform the service;
(2) provide the public with access o public records on the same terms and condifons that the County would provide the records
and at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise provided by law; (3) ensure that public
records that are exempt or confidential and exempt fom public records disclosure requirements are not disclosed except as
authorized by law; and (4) meet all requirements for retaining public records and fransfer, at no cost, to the County all public records
in possession of the Contractor upon termination of the contract and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored electronically mustbe provided to the County
in a format that is compatible with the information fechnology systems of the County. Failure o meet any of these provisions or to
comply with Florida's Public Records Law as applicable, shall be a material breach of the Agreement and shall be enforced in
accordance with the terms of the Agreement

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (305) 375-5773, ISD-
VSS@MIAMIDADE.GOV, 1111 NW 1 STREET, SUITE 1300, MIAMI, FLORIDA 33128.

Verification of Employment Eligibility (E-VERIFY)

By entering into this Contract, the Contractor becomes obligated to comply with the provisions of Section 448.095, Florida Statute,
fited “Verification of Employment Eligibility”. This includes but is not limited to ufiizaton of the U.S. Department of Homeland Security’s
E-Verify System to verify the employment eligibilty of all newly hired employees by the Contractor efecive January 1, 2021 and
requiring all subcontraciors o provide an afidavit atesting tat the subcontracior does not employ, contract with, or subcontract with,
an unauthorized alien. Failure fo comply may lead to termination of this Confract, or if a subcontractor knowingly violates the statute,
the subcontract must be erminated immediately. Any challenge to termination under this provision mustbe flled in the Circuit Court
no later than twenty (20) calendar days afier the date of termination and the Confracior may be liable for any addional costs incurred
by the County resuling from the terminaion of the Contract. Ifthis Contract is terminated for a violation of the statute by te Contractor,
the Contractor may not be awarded a public contract for a period of one year affer the date of ermination. Public and private employers
must enroll in the E-Verify System (http://www.uscis.gov/e-verify) and refain the 1-9 Forms for inspection.

Indemnificationand Insurance

The Contractor shall indemnify and hold harmless the County and its offcers, employees, agents and instrumentalities fom any and
all liability, losses or damages, including atiorneys’ fees and costs of defense, which the County or its officers, employees, agents or
instumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising out
of relatng © or resuting from the performance of this Agreement by the Contractor or its employees, agents, servants, parers
principals or subcontractors. Contractor shall pay all claims and losses in connection therewith and shall investigaie and defend all
claims, suits or actions of any kind or nature in the name of the County, where applicable, including appellae proceedings, and shall
pay all costs, judgments, and atiorney’s fees which may issue thereon. Contracor expressly understands and agrees that any
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insurance protection required by this Agreement or otherwise provided by the Confractor shall in no way limit the responsibilty to
indemnify, keep and save harmless and defend the County orits oficers, employees, agents and instumentaliies as herein provided.

Upon County’s nofficaion, the Contractor shall furnish to the Internal Services Department, Strategic Procurement Division,
Certificate(s) of Insurance which indicate that insurance coverage has been obfained which meefs the requirements as outined below:

1. Worker's Compensation Insurance for all employees of the Contractor as required by Chapter 440, Florida Statutes.

2. Commercial General Liabilty Insurance in an amount not less than $1,000,000 per occurrence, and $2,000,000 in the aggregate,
not o exclude coverage for Products and Completed Operations and Explosion Collapse and Underground Hazards. Miami-
Dade County must be shown as an additional insured with respect to this coverage.

3. Aubbmobile Liability Insurance covering all owned, non-owned and hired vehicles used in connection with the work, in an amount
not less than $1,000,000 combined single limit per occurrence for bodily injury and property damage.

All insurance policies required above shall be issued by companies authorized to do business under the laws of the State of Florida,
with the following qualifications:

The company mustbe rated no less than "A-"as t management, and no less than "Class VII" as to financial strength,
by Bests Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or ifs equivalent, subject o the
approval of the County Risk Management Division.

OR

The company must hold a valid Florida Cerfficate of Authority as shown in the latest “List of All Insurance Companies
Authorized or Approved to Do Business in Florida” issued by the State of Florida Depariment of Financial Services.

The mailing address of Miami-Dade County as the certificate holder must appear on the certificate of insurance as
follows:

Miami-Dade County

111 NW 1st Street

Suite 2340

Miami, Florida 33128-1974

Compliance with the foregoing requirements shall not relieve the Confractor of this liabiliy and obligation under this section or under
any other secton in this Agreement

Award of this Contract is contingent upon the receipt of the insurance documents, as required, wihin tn (10) business days. If the
certificate of insurance is received within the specified tmeframe but not in the manner prescribed in this Agreement, the Contractor
shall have an addifonal five business days o submit a corrected certificate to the County. Ifthe Contractor fails to submit the required
insurance documents in the manner prescribed in this Agreement within fiteen (15) business days, the Confractor shall be in default
of the contractual terms and condiions and award of the Contract may be rescinded, unless such timeframe for submission has been
extended by the County.

The Contractor shall assure that the cerficate of insurance required in conjunction with this section remain in full force for the term
of the Contract, including any renewal or extension periods that may be exercised by the County. If the cerfificate of insurance is
scheduled o expire during the term of the Contract, the Contractor shall submit new or renewed certficate of insurance to the County
before suchexpiration. If expired cerfiicate of insurance is/are not replaced or renewed to coverthe Contract period, the County may
suspend the Contract unil the new or renewed certiicate is/are received by the County in the manner prescribed herein. If such
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suspension exceeds tirty (30) calendar days, the County may, at its sole discrefon, terminate te Contract for cause and the
Contractor shall be responsible for all direct and indirect costs associated with such terminafion.

14. Sovereign Rights

The County retains all of its sovereign prerogatives and rights as a county under State and local law with respect o the
design, installation and operation of the Facilifies. It is expressly undersibod that notwitistanding any provisions of tis
Contract and the County's status thereunder:

a.  The Counly retains all ofits sovereign prerogatives and rights and regulatory authority (quasi-judicial or otherwise)
as a county under State and local law and shall in no way be estopped from withholding or refusing o issue any
approvals orapplications for building, zoning, planning or development under present or futlire laws and regulaons
whatever nature applicable to the planning, design, and insfallaon of the Equipment upon the Facilies or for the
operation thereof, or be liable for the same, including any approvals needed under zoning hearings; and

b.  The County shall not by virlue of this Contract, be obligated o grant any approvals of applications for building,
zoning, planning, development or otherwise under present or future applicable laws of whatever nature applicable
to the design, installation and/or operation of the Equipment upon the Faciliies; and

C. Notwithstanding and prevailing over any contrary provision in this Contract, nothing shall bind the Board of County
Commissioners, the County’s Regulatory and Economic Resources Department, DERM, or any other County, city,
federal or state department or authority, commitee or agency © grant or leave in eflect any zoning changes,
variances, permits, waivers, contract amendments, or any other approvals that may be granted, withheld, or revoked
in the discreton of the County or other applicable governmental agencies in the exercise of their police power(s).

ARTICLE V. NOTICE.

The notice contact information for DMS set forth in Section 15.10 of the State of Florida Contract
No. DMS 08/09-029 is deleted and replaced with the following:

TO MIAMI-DADE COUNTY:
a) To the Project Manager as stated on the purchase order.
b) To the Contract Manager:

Miami-Dade County

Internal Services Department, Strategic Procurement Division
Attention: Chief Procurement Officer

111 NW 1st Street, Suite 1300

Miami, FL 33128-1974

Phone: (305) 375-4900

E-mail: Namita.Uppal@miamidade.gov

IN WITNESS WHEREOF, and intending to be legally bound, the parties hereto subscribe their
names to this Solar Contract by their duly authorized officers on the date last executed below:
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CONTRACTOR MIAMI-DADE COUNTY

Advanced Roofing, Inc.

By: @ By:

Name: Clinton A. Sockman Name: Daniella Levine Cava
L Vice President T Mot
Dt 12/2/2021 Date:
ast S, A (EAW Afest
Corporale Secretary/Notary Publc > Clerk of the Board

Approved as b form

Corporate Seal/Nofary Seal and legal suficiency

DEBRA A. GIULIANI

% MY COMMISSION # HH 067358
f " EXPIRES: March 14,2025

AR sonded j istant County At ‘k
Thmmvf’“b"cu“""“”“‘“ Assistant County Atomey

.
. .
. .

.
tweanset?
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ATTACHMENT 1 - State of Florida Contract No. DMS 08/09-029

(attached on following page)
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SOLAR ENERGY SERVICES CONTRACT

This Solar Energy Services Contract (this “Contract™), dated !)gcmlw l:l . 2009, is by
and between Advanced Roofing, Inc. ("ARI"), having its principal offices at 1950 Nw 22™
Street, Fort Lauderdale, FL 33311 and the Florida Department of Management Services
(“DMS™) with its principal offices at 4050 Esplanade Way. Tallahassee, Florida 32399-0950, for
the purpose of providing services designed to reduce energy related operating costs, promote
renewable energy, and lower greenhouse gas emissions for DMS and the State of Florida.

RECITALS

WHEREAS, on November 6, 2008, ARI responded to DMS ITN NO.08-09-029, “Solar
Pilot Project” seeking proposals for qualified vendors to design, install, operate and maintain
Solar Energy Systems at the Facilities; and

WHEREAS, on May 21, 2009, DMS posted its notice of intent to award a contract to
ARI based on ARI's offer to (i) design and install the Solar Energy Systems at no cost to the
State, (i) own the Solar Energy Systems through the term of the contract, (iii) charge DMS a
fixed fee for operating and maintaining the Solar Energy Systems and for providing the services
described herein for the benefit of DMS, and (iv) enable the Parties to adjust the fixed fee if the
Solar Energy Systems fail to meet certain performance standards.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and intending to be legally bound hereby, DMS and ARI agree as follows:

SECTION 1. DEFINITIONS.

Section 1.1 Definitions. The following terms have the meanings specified below unless
the context clearly requires otherwise:

“Affiliate” means a person that directly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control with, the person specified.

“Commencement Date™ means, with respect to each Solar Energy System, the first day of the
calendar month after which DMS has inspected and accepted said system as evidenced by an
executed Certificate of Acceptance as set forth in Schedule B.

"Customer-owned renewable generation" means an electric generating system located on a
customer's premises that is primarily intended to offset part or all of the customer's electricity
requirements with renewable energy as defined pursuant to § 366.91, Florida Statutes.

“Environmental Attributes” means all of the benefits from the environhmental characteristics of
the Solar Energy System that are attributable to renewable energy or energy efficiency, including
without limitation, credits towards achieving local, national or international renewable portfolio
standards, greenhouse gas or emission reductions, credits, offsets, allowances or benefits; actual
S02, NOx, CO2, CO, Carbon, VOC, mercury, and other emissions avoided, carbon trading

1
Solar Energy Services Coniract (Last Modified on: 11/17/2009)

18



credits, renewable energy credits or certificates, emission reduction credits, any other emission
reductions, credits, offsets, allowances or benefits, green tags, white tags, tradable renewable
energy credits and Green-e® products,

“Equipment” means the personal property installed by ARI at the Facilities as part of a Solar
Energy System, solar photovoltaic system or solar thermal system(s), as those terms are defined
in § 377.803, Florida Statutes, in accordance with Schedule A.

“Expiration Date” means the date on which this Contract terminates by reason of expiration of
the Term pursuant to Section 2.1.

“Facilities” means that portion of the publicly owned or operated buildings or property to which
the State has granted to ARI a Site License in accordance with Section 3.7 of this Contract to
install, own, operate and maintain the Solar Energy System and as further described on Schedule
A. Additional Facilities may be added to Schedule A upon the mutual consent of the Parties via
written amendment to this agreement executed by both parties.

“Fair Market Value” means the price that would be negotiated in an arm’s-length, free market
transaction, for cash, between an informed, willing seller and an informed, willing buyer, neither
of whom is under compulsion to complete the transaction. Fair Market Value of the Solar
Energy System will be determined pursuant to Section 5.4 of this Contract.

“Fiscal Year” means the annual period from July 1% through June 30™.

“Legally Available Funds” means funds duly appropriated or otherwise legally available for the
purpose of making payments under this Contract.

"Net metering" means a metering and billing methodology whereby customer-owned
renewable generation is allowed to offset the customer's electricity consumption on site as
defined more specifically pursuant to § 366.91, Florida Statutes.

“Non-Appropriation™ means the failure of an appropriation or availability of the Governing
body of DMS or the Legislature to appropriate money for any Fiscal Year sufficient for the
continued performance by DMS of all of DMS 's obligations under this Contract as evidenced by
the passage of a final budget which does not include funding sufficient to pay all payments due.

“Parties” means both DMS and ARI collectively.

"Renewable energy" means, as defined more specifically pursuant to § 366.91, Florida Statutes,
electrical energy produced from a method that uses one or more of the following fuels or energy
sources: hydrogen produced from sources other than fossil fuels, biomass, solar energy,
geothermal energy, wind energy, occan energy, and hydroelectric power. The term includes the
alternative energy resource, waste heat, from sulfuric acid manufacturing operations.

“Renewable Energy Credits” or “RECs” means, as defined pursuant to § 366.92, a product
that represents the unbundled, separable, renewable attribute of renewable energy produced in
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Florida and is equivalent to | megawatt-hour of electricity generated by a source of renewable
energy located in Florida.

“Solar Energy System” or “System” means each of the systems described in Schedule A.

“State™ means the State of Florida and all the agencies and branches of state gavernment,

“Term" means the term of this Contract as set forth in Section 2 of this Contract,
SECTION 2. TERM OF CONTRACT

Section 2.1 Term. The Term shall begin on the date this Contract is fully executed and
shall end on December 31, 2015. However, with respect to any Project Identification and
Description Form (attached as Schedule A) executed by the parties, the Term for that Solar
Energy System shall end on the date identified in the Project Identification and Description
Form, which shall be no Jater than twenty (20) years after the Commencement Date.

Section 2.2 Renewals. Upon mutual agreement of the Parties, the Term may be renewed
for a period not exceeding the initial Term set forth in Section 2.1. In no event may the Term for
any Solar Energy System installed and operated pursuant to a Project Identification and
Description Fonn executed pursuant to this Contract be renewed for a period in excess of twenty
(20) years. The price during any renewal term shall be the price set forth in Section 4.1. The
costs for the renewal may not be charged to DMS. Renewals shall be contingent upon
satisfactory evaluations of ARI's performance and subject to the availability of funds.

Section 2.3 Suspension of Work. DMS may in its sole discretion suspend any or all
activities under this Contract, at any time, when in the best interests of the State to do s0. DMS
shall provide ARI written notice outlining the particulars of suspension. Exemples of the reason
for suspension include, but are not limited to, budgetary constraints, declaration of emergency, or
other such circumstances. Within ninety days thereafter, or any longer period agreed to by ARJ,
DMS shall either (1) issue a notice authorizing resumption of work, at which time activity shall
resume, or (2) terminate this Contract as to the applicable Solar Energy System(s), Suspension
of work shall not entitle ARI to any additional compensation.

SECTION 3. SCOPE OF SERVICES

Section 3.1 Installation of Solar Energy Systems. ARI shall, at no charge to DMS,
install the applicable Solar Energy System(s) in the Facility(ies) pursuant to specifications set
forth in a Project Identification and Description Form attached as Schedule A. Construction and
installation shall be completed within the time period set forth in Schedule A, which time period
shall be no later than one hundred and twenty (120) days after the execution of the Project
ldentification & Description Form. All materials used in the installation shall be of good quality
and shall be free of defects that would diminish the appearance of the System or render it
structurally or operationally unsound. Installation includes the fumishing of any equipment,
rigging, and materials required to install, maintain and, where necessary, replace the System in
the proper location. ARI shall protect the site from damage and shall repair damages or injury
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caused during installation by ARI or its employees or agents. If any alteration, dismantling,
excavation, etc., is required to achieve installation, ARI shall promptly restore the structure or
site to its original condition. ARI shall perform installation work so as to cause the least
inconvenience and interference with the Department and with proper consideration of others on
site. Upon completion of the installation, the location and surrounding area of work shall be left
clean and in original condition, with everything in satisfactory repair and order.

Section 3.2 Interconnection / Net Metering. ARI shall assist DMS in facilitating
interconnection of Solar Energy Systems on the customer side of the meter with the local utility
and maintenance of on-going compliance with the Interconnection Agreement between the local
utility and DMS. ARI and DMS agree to cooperate in order to attempt to qualify DMS for Net
Metering with the local utility, however, ultimate qualification of the Solar Energy System as
Customer-Owned Renewable Generation sufficient to entitle DMS for Net Metering is not a
material term of this Contract.

Section 3.3 Acceptance of Solar Energy Systems. ARI shall advise DMS when ARI
considers a Solar Energy System to have been substantially completed in accordance with all
contractual requirements. DMS will promptly make an inspection to determine whether the
Solar Energy System is complete. If DMS determines the Solar Energy System is not complete,
DMS will promptly provide AR with a specific material performance deficiency list of all items
that must be corrected or completed before DMS would consider the Solar Energy System
complete. If ARI receives a deficiency list and once ARI has completed all items on the
deficiency list, ARI can request a second inspection by DMS to verify the Solar Energy System
to be installed is complete. When the Solar Energy System to be installed is considered
completed, DMS will promptly provide ARI with a Certificate of Acceptance (Schedule B),
which shall establish the Commencement Date. The Parties intend that a DMS Cextificate of
Acceptance will be executed for each Solar Energy System as soon as the installation is complete
and DMS is receiving the benefit of the services described in Section 3.4. Both before and after
Acceptance, but prior to exercise of the Early Buyout Option, risk of loss or damage shall remain
with ARL ARI shall be responsible for filing, processing, and collecting all damage claims. The
Department will reasonably assist ARI with all damage claims. If the Department rejects the
System, ARI shall remove it from the premises within ten days after notification of rejection. If
ARI does not remove the System within 20 calendar days, or provide DMS with evidence of
reasonable attempts to remove the System, it shall be deemed abandoned by ARI, and the
Department shall have the right to dispose of it as its own property. ARI shall reimburse the
Department for costs and expenses incurred in storing or effecting removal or disposition of a
rejected System.

Section 3.4 Operation, Monitoring and Maintenance Services. ARI shall, for the benefit
of DMS, operate, monitor and maintain the System by providing ongoing remote monitoring of
the Solar Energy System during all solar resource hours, providing quarterly inspection of the
Solar Energy System for damage, dirt and other materials that may impact panel performance,
providing semi-annual cleaning of the Solar Energy System modules for removal of excess dirt
buildup, providing an annual inspection of electric components, including modules, balance of
system components, inverter(s) and wire management system, and providing any necessary
periodic service, repairs, and adjustments to the Solar Energy Systems to ensure that it continues
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to provide greenhouse gas emissions-free, renewable energy to the grid. DMS shall incur no cost
obligations to ARI for service, repairs, and adjustments beyond the fees set forth in Section 4;
provided, however when the need for ARI maintenance or repairs principally arises due to the
negligence or willful misconduct of DMS or any employee or other agent of DMS, and ARI can
so demonstrate such causal connection, ARl may charge DMS for the actual cost of the
maintenance or repair insofar as such cost is not covered by any warranty or insurance proceeds.

Section 3.5 Useful Life and Replacement. ARI shall, at no additional cost to DMS,
provide for the replacement or the extension of the useful life of the Solar Energy Systems,
including necessary System components, during the Tenn. The useful life of each Solar Energy
System is identified in Schedule A.

Section 3.6 Records and Data.

(a) If this Contract is terminated for any reason, all finished or unfinished documents,
data, studies, correspondence, reports and any other products prepared for the purpose of
performing this Contract, shall be made available to, or delivered to, DMS for its use before any
additional payments are made for any reason.

(b) ARI shall be subject to audit by the DMS or its designee. DMS shall have the right
upon reasonable notice to have its employces or agents inspect all of the books and records of
ARI relating to this Contract at ARI's principal place of business during normal business hours.

(c) 1f DMS receives a public records request related to this Contract, ARI shall be solely
responsible for taking whatever action it deems appropriate to legally protect its claim of
exemption from the public records law.

Section 3.7 Access to the Facilities. DMS agrees to provide ARI, its Affiliates,
employees and/or agents access to the Facilities during normal business hours for the purpose of
design, construction, installation, upgrading, maintenance and repair of the System, including for
provision of all services required under this Contract (hereinafter, the “Site License™). To the
extent reasonable and permitted by law, the Site License shall be construed to (i) provide ARI
with the exclusive right to use the space occupied by the System, and (ii) allow ARI to apply for
and receive the Florida solar rebate. ARI, its Affiliates, employees and/or agents, as Site
Licensee, shall be required to sign in at security desk and receive a badge and to be escorted by
DMS building manager, technology staff, or other designated personnel during the length of
access. Reasonable after-hours access may be granted provided that Site Licensee submits its
reasonable request in advance, If ARI does not have access to the Facilities for emergencies, ARI
is not responsible for degradation or loss of service during such time. Notwithstanding the terms
of this paragraph, ARI must comply with all laws, rules, regulations, procedures, guidelines, etc.,
that apply to third-party access to the Facilities.

Section 3.8 Permits and Approvals. ARI shall be responsible for obtaining all
governmental permits and approvals as may be required for installation of the Solar Energy
Systems and for the performance of its obligations hereunder. DMS shall cooperate with ARI in
obtaining all such permits and approvals. In no event shall DMS, however, be responsible for
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payment of any permit fees. The equipment and the operation of the equipment by ARI shall at
all times conform to all federal, state and local code requirements. ARI shall furnish copies of
each permit or license which is required to perform the work to DMS before AR] commences the
portion of the work requiring such permit or license.

Section 3.9 Performance Standards. ARI shall remain responsible for performing all
waork performed under this Contract in a professional, timely and accurate manner. ARI shall
perform all such work so as not to harm the structural integrity of the Facilities or their operating
systems. ARI shall repair and restore to its original condition any area of damage caused by
ARI's performance under this Contract. DMS reserves the right to direct ARI to take certain
corrective action if the structural integrity of the Facilities or its operating system is or will be
harmed.  All costs associated with such corrective action to damage caused by ARI's
performance of the work shall be bome by ARI.

Section 3.10 Literature. Upon request, and to enable DMS to prepare for and/or address
emergency situations impacting the safety or operation of a Solar Energy System that may arise
from time to time ARI shall fumnish literature reasonably related to the System (e.g., user
manuals, descriptive brochures, ete.).

Section 3.11 Changes. DMS may unilaterally require, by written order, changes altering,
adding to, or deducting from the Contract specifications, including but not limited to the capacity
of any Solar Energy Systei, provided that such changes are within the scope of this Contract.
The Parties shall make an equitable adjustment in the Contract price or delivery date if the
change affects the cost or time of performance. Such equiteble adjustments require the written
consent of each Party, which consent shall not be unreasonably withheld.

Section 3.12  Employees, Subcontractors and Agents. All ARI employees,

subcontractors, or agents performing work under this Contract shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Contractor
shall furnish a copy of technical certification or other proof of qualification. All employees,
subcontractors, or agents performing work under this Contract must comply with all security and
administrative requirements of DMS and shall comply with all controlling laws and regulations
relevant to the services they are providing under this Contract. The State may conduct, and this
Contractor shall cooperate in, a security background check or otherwise assess any employee,
subcontractor, or agent furnished by this Contractor. The State may refuse access to, or require
replacement of, any personnel for cause, including, but not limited to, technical or training
qualifications, quality of work, change in security status, or non-compliance with a Customer's
security or other requirements. Such approval shall not relieve ARI of its obligation to perform
all work in compliance with this Contract. The State may reject and bar from any facility for
cause any of ARI’s employees, subcontractots, or agents.

Section 3.13  Independent Contractor Status. ARI, together with its agents, distributors,
resellers, subcontractors, officers and employees, shall have and always retain under this
Contract the legal status of an independent contractor, and in no manner shall they be deemed
employees of the State or deemed to be entitled to any benefits associated with such
employment. During the term of this Contract, ARI shall maintain at its sole expense those
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benefits to which its employees would otherwise be entitled to by law, including health benefits,
and all necessary insurance for its employees, including workers' compensation, disability, and
unemployment insurance, and provide the Department with certification of such insurance upon
request. AR] remains responsible for all applicable federal, state, and local taxes, and all FICA
contributions

Section 3.14 Subcontracting. ARI shall be fully responsible for all work performed under
this Contract. Should ARI need to subcontract out any services, ARI shall submit a written
request to the Department’s Contract Manager identified in Schedule A. The written request shall
include, but be not limited to, the following:

The name, address and other information identifying the subcontractor;
Component / type of services to be performed by the subcontractor;

Time of performance of the identified service;

How ARI plans to monitor the subcontractor’s performance;

Certification that the subcontractor has all licenses and / or has satisfied all legal
requirements to provide the services to DMS;

A copy of the written subcontract agreement; and

Acknowledgement from the subcontractor that subcontractor agrees to comply
with all terms and conditions of this Contract, including all insurance
requirements.

moOwy

om

SECTION 4. PAYMENTS.

Section 4.1 Service Fee. Beginning on the Commencement Date, DMS shall pay ARI or
its Affiliate a fixed fee (the “Service Fee™) as set forth in Schedule A and invoiced in accordance
with Section 4.3 for each Solar Energy System operated and maintained under this Contract.
The total annual Service Fee shall be calculated as follows: first, by multiplying the total average
annual peak sun hours as detenmined using solar radiation data for the applicable technology,
orientation and location nearest the geographic measuring point supplied by the National
Renewable Energy Lab or reasonable equivalent (“Sun Hours™), times the agreed fixed
production capacity factor of eighty percent (80%) (“Capacity Factor”), times the total nameplate
capacity of the applicable Solar Energy System specified in Schedule A (“Nameplate Capacity™),
times the expected average cost savings per kilowatt hour (kWh) utility rate at the applicable
Facility as of the date the Schedule A is executed (“Utility Rate”).

The Sun Hours and Capacity Factor shall be fixed for the Term of the Contract. The
Utility Rate shall be fixed subject to a three percent (3%) escalator every year for the Term of the
Contract. The Nameplate Capacity shall be subject to adjustment in accordance with Section 4.2
below.

Service Fee pricing for this Contract shall apply to Solar Energy Systems of various sizes
as identified on each Project Identification and Description Form, however, if the aggregate
installed Nameplate Capacity of a particular Solar Energy System identified on a prospective
Project Identification and Description Form exceeds ten (10) megawatts (MW), the Parties
reserve the right to negotiate in good faith for lower Service Fees.
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Section 4.2 Service Fee Adjustment. Within ninety (90) days after the first anniversary
of the Commencement Date for each Solar Energy System, the Parties agree to undertake an
evaluation of ARI's services performance (“*Services Performance™). The Parties agree that the
evaluation shall include measuring the actual capacity performance of the Equipment and the
services (“Actual Capacity™). If the Actual Capacity is lower than the Nameplate Capacity. the
Service Fee shall be adjusted prospectively by using the Actual Capacity instead of the
Nameplate Capacity.

Section 4.3 Invoicing and Payment.  The Service Fee shall be invoiced and paid in
quarterly installments. All invoices for fees or other compensation for services or expenses be
submitted in detail sufficient for a proper preaudit and postaudit thereof. In the event DMS fails
to make payment within forty (40) days of the due date, DMS shall pay, as late charges, any
interest assessed for untimely payment. The interest rate will be the rate set pursuant to Section
55.03, Florida Statutes. DMS shall not be required to begin any payments to ARI under this
Contract unless and until a DMS Certificate of Acceptance has been issued. DMS shall pay ARI
pursuant to Sections 215.422 and 287.0585, Florida Statutes.

If ARI's services are not rendered for an entire quarter, the Service Fee shall be prorated
based on the number of days that services were rendered. ARI may not bill DMS for any
additional expenses incurred under this Contract unless agreed to in advance in writing. Any
travel expenses must be submitted in accordance with Section 112.061, Florida Statutes, and
DMS may establish rates lower than the maximum rates provided therein.

Section 4.3 Revenue Sharing. Upon ARI’s entering into any transaction for the sale of
Renewable Energy Credits (RECs) created by generation from a Solar Energy System, where the
price per REC is greater than or equal to three-hundred seventy-five dollars ($375.00), ARI shall
share one-half of the value exceeding $375/REC that is actually received by ARI with DMS
(“Revenue Sharing™); provided, however that payments for Revenue Sharing shall be applied
solely to offset the fees due under Section 4.1, and in no event shall Revenue Sharing payments
exceed the amount of such fees,

Section 44 Performance Guarantee, ARI agrees to the terms of the Services
Performance Guarantee set forth in Schedule A.6. ARI further agrees that DMS may offset any
money DMS is owed under the Services Performance Guarantee against any amount due to ARI
under this Contract.

' Sactlon 4.5 Annual App_ropnatmn . The State of Florida's performance and obligation
to pay under this contract is contingent upon an annual appropriation by the Legislature. DMS,
as an agency of the State, is subject to the appropriation of funds by the governing body of DMS
in an amount sufficient to allow continuation of its performance in accordance with the terms
and conditions of this Contract for each and every Fiscal Year following the Fiscal Year in which
the Contract is in effect. The Parties acknowledge that appropriation for such payments is a
governmental function that DMS cannot contractually commit the govemning body of DMS to
perform and this Contract does not constitute such a commitment. However, DMS reasonably
believes that money in an amount sufficient to make all payments can and will lawfully be
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appropriated and made available to permit continued utilization of the Solar Energy System.
DMS shall, upon leaming that sufficient funds will not be available to continue its full and
faithful performance under this Contract, provide prompt written notice to ARI of such event.

Section 4.6 Best Pricing Offer. During the Contract term, if DMS becomes aware of
better pricing offered by ARI for substentially the same services as those set forth in this
Contract, but upon the same or similar terms of the Contract, then at the discretion of DMS the
price under the Contract shall be immediately reduced to the lower price.

Section 4.7 Transaction Fee. The State has instituted MyFloridaMarketPlace, a
statewide eProcurement System. Pursuant to section 287.057(23), Florida Statutes, all payments
shall be assessed a Transaction Fec of one percent (1.0%), which ARI shall pay to the State. For
payments within the State accounting system (FLAIR or its successor), the Transaction Fee shall,
when possible, be automatically deducted from payments to ARl If automatic deduction is not
possible, ARI shall pay the Transaction Fee pursuant to Rule 60A-1.031(2), F.A.C. By
submission of these reports and corresponding payments, ARI certifies their correctness. All
such reports and payments shall be subject to audit by the State or its designee.

ARI shall receive a credit for any Transaction Fee paid by ARI for the purchase of any
item(s) if such item(s) are rctuned to ARI through no fault, act, or omission of ARIL
Notwithstanding the foregoing, a Transaction Fee is non-refundable when an item is rejected or
returned, or declined, due to ARI’s failure to perform or comply with specifications or
requirements of this Contract.

Failure to comply with these requirements shall constitute grounds for declaring AR in
default and recovering reprocurement costs from ARI in addition to all outstanding fees.
CONTRACTORS DELINQUENT IN PAYING TRANSACTION FEES MAY BE
SUBJECT TO BEING REMOVED FROM THE DEPARTMENT OF MANAGEMENT
SERVICES’ VENDOR LIST AS PROVIDED IN RULE 60A-1.006, F.A.C.

Section 5. TERMINATION / PURCHASE OPTION

Section 5.1 ' Termination for Non-Appropriation. ' Either Party may terminate this
Contract with respect to a Solar Energy System for which a Non-Appropriation has occurred.
The termination shall be effective as of the last day for which funds were appropriated and ARI
may, by written notice to DMS, request that all Equipment in that Solar Energy System be
delivered in a reasonable manner to AR or ARI's designee at a place in the State designated by
ARL If DMS fails or refuses to voluntarily deliver such equipment to ARI as provided in
Section 6.4, then ARI shall have the right, to the extent permitted by law, to obtain a judgment
against DMS from Legally Available Funds for compensatory damages.

Section 5.2 ARI Options Upon DMS Termination. In the event of a termination by

DMS, including for Non-Appropriation under Section 5.1 above, of some but not all of the Solar
Energy Systems operated under this Agreement, AR] may:

(a) Elect to terminate this Contract with respect to all, but not less than all, of the
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remaining Solar Energy Systems. This election shall be made by written notice to DMS
within thirty (30) days after the Non-Appropriation hes occurred and shall be effective
upon the last day of the Fiscal Year for which funds were not appropriated. Upon the
effective date of the termination, DMS shall pay to ARI any payments and other amounts
that are due and have not been paid at or before the end of its then current Fiscal Year
with respect to this Contract. In the event of termination of this Contract as provided in
this Section, DMS shall comply with Section 5.1 regarding the retum of the Equipment.

(b) Elect to assign this Contract, or rights to the use of the Solar Energy Systems,
to a third party. In such case, DMS shall continue to have the duty to provide access to
the Facilities where the remaining Solar Energy Systems are situated in accordance with
this Contract and the Site License. ARI or its Affiliate shall have access and the right to
continue to operate and maintain the remaining Solar Energy System(s) or to reconfigure
the Equipment 5o as to redirect the flow of energy produced by the Solar Energy
System(s).

Section 5.3 Tennination Upon Default. This Contract is subject to termination upon the
occurrence of an event of default, as provided in Section 11 below.

Section 5.4 DMS Purchase Option. At any time subsequent to the fifth anniversary of
the Commencement Date for each Solar Energy System, DMS shall have the option to purchase
(the “Purchase Option™) such Solar Energy System by paying ARI or its Affiliate the Fair
Market Value thereof no later than one-hundred and eighty (180) days after the date DMS
notifies ARI of its intent to exercise the Purchase Option. The "Fair Market Value" of a Solar
Energy System shall be the value determined by the mutual agreement of DMS and ARI within
ten (10) days after receipt by ARI of notification from DMS of its intent to exercise a Purchase
Option. If DMS and ARI cannot mutually agree to a Fair Market Value, then the Parties shall
select a nationally recognized independent appraiser with experience and expertise in the solar
photovoltaic industry to value such equipment. Such appraiser shall act reasonably and in good
faith to determine the Fair Market Value and shall set forth such determination in a written
opinion delivered to the Parties,. The valuation made by the appraiser shall be binding on the
Parties in the absence of fraud or manifest error. The costs of the appraisal shall be borne by the
Parties equally. To the extent transferable, the remaining period, if any, on all warranties for the
relevant Solar Energy System will be transferred from ARI to DMS at DMS's sole expense. 1f
the Parties are unable to agree on the selection of an appraiser, such appraiser shall be jointly
selected by the appraiser firm proposed by DMS and the appraiser firm proposed by ARI, Upon
receipt by ARI of payment of the Fair Market Value, title to the relevant Solar Energy System
shall transfer to DMS as-is, where-is. 1f DMS exercises the Purchase Option for a particular
Solar Energy System but fails to pay the Fair Market Value in a timely manner, ARI may remove
all of its Equipment from the applicable Facility at ARI's cost by a mutually convenient date but
in no case later than two hundred seventy (270) days after the date DMS notified ARI its intent
to exercise the Purchase Option. Upon removing such Equipment, ARI shall leave each Facility
in neat and clean order.
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SECTION 6. WARRANTIES

Section 6.1 Equipment Warranties. ARI covenants and agrees that all materials and
equipment to be installed as part of this Contract shall be new, in good and proper working
condition and protected by appropriate original equipment manufacturer (OEM) written
warranties covering all parts and equipment performance. ARI further agrees to deliver to DMS
for inspection and approval, upon a request from DMS, all such written warranties and to obtain
extended OEM warranties for a minimum of twenty (20) years.

All warranties shall be eligible to be transferred to and to extend to DMS. The warranties
shall specify that only new, and not reconditioned parts, may be used and installed when repair is
necessary. The original warranties shall be in force for a minimum of one year from the
Commencement Date.

Notwithstanding the above, nothing in this Section shall be construed to alleviate/relieve
ARI from complying with its obligations to perform under all terms and conditions of this
Contract.

Section 6,2 Labor Warranties. ARI warrants that all work performed under this Contract
complies with customary, reasonable and prudent standards of care in accordance with standards
in the industry and are performed in a professional manner and consistent with DMS supplied
specifications and standards.

SECTION 7. INDEMNIFICATION AND LIMITATION OF LIABILITY

Section 7.1 Indemnification by ARI. ARI shall be fully liable for the actions of its
agents, employees, partners, or subcontractors and shall folly indemnify, defend, and hold
harmless the State and DMS, and their officers, agents, and employees, from suits, actions,
damages, and costs of every name and description, including attorneys’ fees, arising from or
relating to personal injury and damage to real or personal tangible property alleged to be caused
in whole or in part by AR, its agents, employees, partners, or subcontractors, provided,
however, that the ARI shall not indemnify for that portion of any loss or damages proximately
caused by the negligent act or omission of the State or DMS.

Further, AR] shall fully indemnify, defend, and hold harmless the State and DMS from
eny suits, actions, damages, and costs of every name and description, including attorneys® fees,
arising from or relating to violation or infringement of a trademark, copyright, patent, trade
secret or intellectual property right, provided, however, that the foregoing obligation shall not
apply to a DMS’s misuse or modification of the System. If any part of the System is the subject
of an infringement suit, or in ARI’s opinion is likely to become the subject of such a suit, AR
may at its sole expense procure for DMS the right to continue using the product or to modify it to
become non-infringing. If ARI is not reasonably able to modify or otherwise secure DMS the
right to continue using the System, ARI shall remove the System at ARI's sole expense. DMS
shall not be liable for any royalties.

ARI’s obligations under the preceding two paragraphs with respect to any legal action are
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contingent upon the State or DMS giving ARI (1) written notice of any action or threatened
action, (2) the opportunity to take over and settle or defend any such action at ARI’s sole
expense. and (3) assisiance in defending the action at ARI's sole expense. ARI shall not be
liable for any cost, expense, or compromise incurred or made by the State or DMS in any legal
action without ARI's prior written consent. which shall not be unreasonably withheld.

Section 7.2 Indemnification by DMS. DMS, as an agency of the State, is prohibited from
entering into indemnification agreements. Subject to that prohibition, the Parties agree that ARI
shall not be responsible for damages resulting solely and exclusively from DMS’s negligence,

Section 7.3 Limitation of Liability: With respect to each Solar Energy System installed
under this Contract, ARI's liability for all claims of direct damages, regardless of the basis on
which the claim is made, shall be limited to (i) the amount payable for such claims under any
insurance policy required under Section 10 of this Contract; plus (ii) $100,000. This limitation
shall not apply to claims arising under the indemnity provisions contained in this Contract.

Unless otherwise specifically enumerated in this Contract, no party shall be liable to
enother for special, indirect, punitive, or consequential damages, including lost data or records,
even if the party has been advised that such damages are possible. No party shall be liable for
lost profits, Jost revenue, or lost institutional operating savings. The State and DMS may, in
addition to other remedies available to them at law or equity and upon notice to AR], retain such
monies from amounts due AR1 as may be necessary to satisfy any claim for damages, penalties,
costs and the like asserted by or against them. The State may set off any liability or other
obligation of ARI or its affiliates to the State against any payments due ARI under any contract
with the State.

SECTION 8. OWNERSHIP

Section 8.1 Ownership / License of Certain Proprietary Property Rights. ARI or its

Affiliate shall remain the owner of the Solar Energy System(s) and all Equipment it installs,
including for purposes of ownership and qualification for all tax incentives and rebates, and shall
own all Renewable Energy Credits and Environmental Attributes generated by or associated with
each Solar Energy System. So long as this Contract remains in good standing, DMS shall be
entitled to a license to the beneficial enjoyment of the services provided by ARI through the
continued operation of the Solar Energy System. Moreover, provided that there is no conflict
with ARI's ownership rights of the Solar Energy System, DMS’s rghts under this Contract
include the right to assert that it owns the output of the Solar Energy System(s) sufficient to
qualify the System as Customer-Owned Renewable Generation for purposes of Net Metering for
the Term of this Contract. In the event that transfer of ownership to DMS oceurs for any reason,
DMS shall not, by virtue of this Contract, acquire any interest in any formulas, patterns, devices,
sccret inventions or processes, copyrights, patents, other intellectual or proprietary rights, or
similar items of property which are or may be used in connection with the Solar Energy System.
Moreover, in the event that transfer of ownership to DMS occurs for any reason, ARI shall grant
to DMS all rights ARI has for any and all software or other intellectual property rights necessary
for DMS to operate, maintain, and repair the Solar Energy System.
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Section 8.2 Ownership of Existing Equipment. Ownership of the equipment and
materials presently existing at the Facilities at the time of execution of this Contract shall remain

the property of DMS.

Section 8.3 Transfer of Ownership of Installed Equipment; Risk of Loss. Upon DMS's

execution of the Purchase Option pursuant to Section 5.4 and issuance of a Certificate of
Purchase of Solar Energy System pursuant to Schedule C, DMS shall have all legal title to and
ownership of all undertying Equipment and ARI shall take all actions necessary to vest such title
and ownership in DMS. Prior to this date, the risk of loss or damage to all items shall be the
responsibility of AR, unless loss or damage results from negligence by DMS, and ARI shall be
responsible for filing, processing and collecting all damage claims.

Section 8.4 Ownership Upon Expiration. Upon the Expiration Date for a particular Solar
Energy System, DMS shall have the final option to purchase the Solar Energy System at Fair
Market Value in accordance with the procedures set forth in Section 5.4: ARI shall have no
further obligation or liability associated with the System or the Equipment. If DMS chooses not
to purchase any Solar Energy System, then ARI shall remove all of the Equipment from the
applicable Facility by a mutually convenient date but in no case later than one hundred cighty
(180) after the final Expiration Date, and in such case the Facility shall be retumed to its original
condition, except for Solar Energy System support structures, electric/wiring components and
ordinary wear and tear, and AR shall leave each Facility in neat and clean order.

SECTION 9. FACILITIES MAINTENANCE AND EQUIPMENT SERVICES

Section 9.1 Changes to Solar Energy Systems and Facilities by DMS: Emergencies. To

the extent ARI remains responsible for operation and maintenance under Section 3, DMS shall
not move, remove, modify, alter, or otherwise change in any way the Solar Energy Systems or
any part thereof without the prior written approval of ARI, which consent shall not be
unreasonably withheld. Notwithstanding the foregoing, DMS may take reasonable steps to
change a Solar Energy System if, due to an emergency, it is not possible or reasonable to notify
ARI before taking any such actions. In the event of such an emergency, DMS shall take
reasonable steps to protect the Solar Energy System from damage or injury and shall follow
instructions for emergency action provided in advance by ARl. DMS agrees to maintain the
Facilities in good repair and to protect and preserve all portions thereof that may in any way
affect the operation or maintenance of the Solar Energy System.

Section 9.2 Changes to Solar Energy Systems by ARI. Notwithstanding anything to the
contrary in this Contract or elsewhere, ARI shall at all times have the right, subject to DMS's

prior written approval, which approval shall not be unreasonably withheld, to change the Solar
Energy System or revise any procedures for the operation of the Equipment, provided that (i)
such modifications or additions to, or replacement of the Solar Energy System, and any
operational changes, or new procedures improve the efficiency or performance of the Solar
Energy System, and (ii) any cost incurred shall be the responsibility of ARL
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SECTION 10. INSURANCE AND CONSTRUCTION BOND

During the Contract term. ARI at its sole expense shall provide commercial insurance of
such a type and with such terms and limits as may be reasonably associated with this Contract,
which, as a minimum, shall be:

8. workers’ compensation and employer's liability insurance per Florida statutory
limits covering all employees engaged in any Contract work;

b. general liability coverage on an occurrence basis in the minimum amount of
$1,000,000 (defense cost shall be in excess of the limit of liability), naming the
State as an additional insured;

c. equipment and property insurance for property and equipment installed pursuant
to this Contract, in the minimum amount of eighty percent (80%) of the
replacement cost for such property and equipment for each Solar Energy System:;
and

d. automobile liability insurance covering all vehicles, owned or otherwise, used in
this Contract work, with minimum combined limits of $300,000, including hired
and non-owned liability.

Policies for Bodily Injury and Property Damage Liability Insurance shall be written to
include Contractual Liability Insurance to protect DMS and ARI against claims from the
operations of subcontractors, Certificates of ARI's insurance containing evidence of the Hold
Harmless Clause protecting the State shall be sent to the DMS Contract Manager within thirty
(30) days of execution of the Contract and shall be subject to DMS approval for adequacy of
protection.

Providing and maintaining adequate insurance coverage throughout the Term is &
material obligation of ARI and is of the essence of this Contract. Upon request, ARI shall
provide certificate of insurance. This Contract shall not limit the types of insurance Contractor
may desire to obtain or be required to obtain by law. The limits of coverage under each policy
maintained by ARI shall not be interpreted as limiting ARI's liability and obligations under this
Contract. All insurance policies shall be through insurers authorized to write policies in Florida.

SECTION 11. EVENTS OF DEFAULT

The following are events of default under this Contract:

(a) Any failure by either Party to pay any payment required to be paid when due. DMS"s
failure to pay for reason of Non-Appropriation shall not constitute an event of default, and shall

be governed by Section 6 of this Contract.

(b) Any failure by either Party to observe and perform any material covenant, condition
or agreement on its part to be observed or performed hereunder or under this Contract, other than
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as referred to in Clause (a) of this Section.

(c) ARI initiates a proceeding in any court, seeking liquidation, reorganization, debt
arrangement, dissolution, winding up, appointment of trustee, receiver, custodian, or the like for
substantially all of its assets, and such proceeding continues undismissed, unstayed and in effect
for a period of 60 consecutive days; or an order for relief is entered in an involuntary case under
the federal bankruptcy laws or other similar laws now or hereafter in effect.

SECTION 12. REMEDIES UPON DEFAULT

Section 12.1 Opportunity to Cure Defaults. Each Party shall have a period of forty (40)
days after being notified of an event of default to cure said default, provided that the Party has

not already failed to cure a default under the terms of this Contract.

Section 12.2 Remedies upon Default by DMS. If a default by DMS is not cured in

accordance with Section 12.1, ARI may, without a waiver of other remedies which exist in law
or equity, exercise all remedies available at law or in equity or other appropriate proceedings
including bringing an action or actions from time to time for recovery of amounts due and unpaid
by DMS, and/or for danages which shall include all costs and expenses reasonably incurred in
exercise of its remedy.

Section 12.3 Remedies Upon Default by ARL. Rule 60A-1.006(3), F.A.C. currently
govems the procedure and consequences of a default by ARI. If any part of this Contract is
terminated, ARI shall continue work on any work not terminated. Except for defaults of
subcontractors at any tier, ARI shall not be liable for any excess costs if the failure to perform
this Contract arises from events completely beyond the control, and without the fault or
negligence, of ARI. If the failure to perform is caused by the default of a subcontractor at any
tier, and if the cause of the default is completely beyond the control of both ARI and the
subcontractor, and without the fault or negligence of either, ARI shall not be liable for any
excess costs for failure to perforn, unless the subcontracted products were obtainable from other
sources in sufficient time for ARI to meet the required delivery dates. If, after termination, it is
determined that ARI was not in default, or that the default was excusable, the rights and
obligations of the Parties shall be the same as if the termination had been issued for the
convenience of DMS. The rights and remedies of DMS in this clause are in addition to any other
rights and remedies provided by law or under this Contract.

SECTION 13. ASSIGNMENT

Section 13.1 Assignment by ARI. ARI acknowledges that DMS is induced to enter into
this Contract by, among other things, the professional qualifications of ARI. ARI agrees that,
except as provided herein, neither this Contract nor any right or obligations hereunder may be
assigned in whole or in part to another firm, without the prior written approval of DMS, which
approval will not be unreasonably withheld; provided ARI can without prior approvel from DMS
assign this Contract to its parent or Affiliates.

ARI may, with prior written approval of DMS, which consent shall not be unreasonably
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withheld, delegate its duties and performance under this Contract, and/or utilize subcontractors,
provided that any assignee(s), delegee(s), or subcontractor(s) shall fully comply with the terms of
this Contract. Notwithstanding the provisions of this paragraph, ARI shall remain jointly and
severally liable with its assignees(s), or transferee(s) to DMS for all of its obligations under this
Contract.

Section 13.2 Assignment by DMS. DMS may transfer or assign this Contract and its
rights and obligations herein to a successor or a purchaser of the Facilities.

SECTION 14, REPRESENTATIONS AND WARRANTIES

Section 14.1 Mutual Representations. Each Party warrants and represents that:

(a) it has all requisite power, authority, licenses, permits, and franchises, corporate or
otherwise, to execute and deliver this Contract and perform its obligations hereunder;

(b) its execution, delivery, and perfonnance of this Contract have been duly authorized
by, or are in accordance with, its organic instruments, and this Contract has been duly executed
and delivered for it by the signatories so authorized, and it constitutes its legal, valid, and binding
obligation;

(c) its execution, delivery, and performance of this Contract will not breach or violate, or
constitute a default under any Contract, lease or instrument to which it is a party or by which it or
its properties may be bound or affected; or

(d) it has not received any notice, nor to the best of its knowledge is there pending or
threatened any notice, of any violation of any applicable laws, ordinances, regulations, rules,
decrees, awards, permits or orders which would materially and adversely affect its ability to
perform hereunder.

Section 14.2 DMS Representations. DMS hereby warrants and represents that:

(a) it has provided or shall provide timely to ARI, all records relating to its electrical use
and fees, or any maintenance of Facilities requested by ARI and the information set forth therein
is, and all information in other records to be subsequently provided pursuant to this Contract will
be true and accurate in all material respects; and

(b) it has not entered into any leases, contracts or agreements with other persons or
entities regarding the licensing or provision of a solar energy system for the Facilities or with
regard to servicing any of the Equipment to be located in the Facilities.

Section 14.3 ARI Representations. ARI hereby warrants and represents that:

(8) it has provided proof and documentation of required insurance pursuant to Section 12,

and has made available, upon reasonable request, all documents relating to its performance under
this Contract, including all contracts and subcontracts entered into;
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(b) it shall use qualified subcontractors and delegees, licensed and bonded in this state to
perform the work so subcontracted or delegated pursuant to the tenns hereof:

(c) it is financially solvent, able to pay its debts as they mature and possessed of
sufficient working capital to perform its obligations under this Contract.

(d) to the best of its knowledge, there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way prohibit, restrain,
or diminish ARD’s ability to satisfy its Contract obligations. AR1 warrants that neither it nor any
affiliate is currently on the convicted vendor list maintained pursuant to seetion 287.133 of the
Florida Statutes, or on any similar list maintained by any other state or the federal government.
ARI shall immediately notify DMS in writing if its ability to perform is compromised in any
manner during the term of this Contract.

SECTION 15. MISCELLANEOUS

Section 15.1 Waiver of Liens. Prior to transfer of ownership in the Solar Energy System
to DMS, ARI will obtain and fumish to DMS a Waiver of Liens from each vendor, material
manufacturer and laborer in the supply, installation and servicing of each Solar Energy System.
Should liens or claims be filed against the Facilities by reason of ARI's acts or omissions, ARI
shall cause same to be discharged by bond or otherwise within ten (10) days after filing.

Section 15.2 Financing / Classification as Personal Property. ARImay pledge its interest

in this Agreement, including any rights to payment and any Equipment, as security for loans or
financing against its personal property. DMS acknowledges that ARI may finance the acquisition
and installation of each Solar Energy System with financing accommodations from one or more
financial institutions and that ARI's obligations will be secured by, among other collateral, a
pledge or collateral assignment of this Agreement and ARI’s rights to payment and a first
security right in the Equipment. In order to facilitate such financing, and with respect to any
lender or financier and eny Solar Energy System, DMS acknowledges and agrees that the
Equipment is ARI's personal property, is not considered a fixture to the Site, and acknowledges
that it has been advised that part of the collateral securing financial accommodations of ARI may
be the granting of a first priority security interest (“Security Interest") in the Equipment to a
lender, which may be perfected by any requisite filing under the Uniform Commercial Code
(UCC). Such filings shall not create any interest in or lien upon the real property underlying the
Facility or the Site License or the interest of DMS and shall expressly disclaim the creation of
such an interest or a lien.

Section 153 Compliance with Law and Standard Practices. ARI shall perform its

obligations hereunder in compliance with any and all applicable federal, state, and local laws,
rules, and regulations, in accordance with sound engineering and safety practices, and in
compliance with any and all reasonable rules of DMS relative to the Facilities. By way of non-
exhaustive example, Chapter 287, Florida Statutes, and Chapter 60A-1, Florida Administrative
Code, gover this Contract. By way of further non-exhaustive example, ARI shall comply with
Section 247A(e) of the Immigration and Nationalization Act, the Americans with Disabilities
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Act, and all prohibitions against discrimination on the basis of race, religion, sex, creed, national
origin, handicap. marital status, or veteran's status. Violation of such laws shall be grounds for
Contract termination.

Further, ARI shall not use, store, dispose of or otherwise handle any Hazardous
Substance (as defined in 42 U.S.C. Sections 9601, 9603, 6921, 7412, 49 U.S.C. Sections 1802
and 33 U.S.C. Sections 1321 and 1317 as now or hereinafter amended) or Hazardous Material in
or on the Facilities except in a lawful manner and so as not to cause DMS any cost, loss,
obligation or liability or expose DMS to any claim or suit with respect to same. "Hazardous
Materials" shall mean petroleum, or any fraction thereof, asbestos, polychlorinated biphenyls, or
any other substance identified either as a "hazardous substance”, "hazardous waste", "pollutant",
“contaminant" or other similar term in any applicable federal, state or local law or regulation, as
such law or regulations may be now or hereafter amended.

Section 15.4 Independent Capacity of ARI. The Parties agree that ARI, and any agents
and employees of ARI, in the performance of this Contract, shall act in an independent capacity

and not as officers, employees, or agents of DMS.

Section 15.5 No Waiver. The failure of ARl or DMS to insist upon the strict
performance of the terms and conditions hereof shall not constitute or be construed as a waiver
or relinguishment of either Party's right to thereafter enforce the same in accordance with this
Contract in the event of a continuing or subsequent default on the part of ARI or DMS.

Section 15.6 Severability. In the event that any clause or provision of this Contract or
any part thereof shall be declared invalid, void, or unenforcesble by any court having
jurisdiction, such invalidity shall not affect the validity or enforceability of the remaining
portions of this Contract unless the result would be manifestly inequitable or unconscionable.

Section 15.7 Complete Contract; Modifications; Incorporation of AR1's Response to
ITN. This Contract, when executed, shall constitute the entire Contract between both Parties and

this Contract may not be amended, modified, or terminated except by a written agreement signed
by the Parties. The terms, conditions and representations contained in ARI's Response to ITN
dated September 22, 2008, are hereby incorporated into this Contract; provided that in the event
of any conflict, the terms, conditions and representations of this signed document shall supersede
and prevail over those of the Response to ITN. No oral agreements or representations shall be
valid or binding upon DMS or ARL

Section 15.8 Further Documents. The Parties shall execute and deliver all documents
and perform all further acts that may be reasonably necessary to effectuate the provisions of this
Contract.

Section 15.9 Applicable Law. This Contract and the construction and enforceability
thereof shall be interpreted under the laws of the State.

Section 15.10 Notice. Any notice required or permitted hereunder shall be deemed
sufficient if given in writing and delivered personally or sent by registered or cerlified mail,
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return receipt requested, or delivered to a nationally recognized express mail service, postage
prepaid to the address shown below or to such other persons or addresses as are specified by
similar notice. DMS’s Contract Manager for this project will serve as liaison for the ongoing
administration of this Contract and the resolution of any problems related thereto.

TO ARIL: TO DMS:

Advanced Roofing, Inc. Florida Department of Management Services

1950 NW 22™ Street Division of Real Estate Development and Management
Fort Lauderdale, FL 33311 4050 Esplanade Way

Tallahassee, Florida 32399-0950

With copy to:

Florida Department of Management Services
Office of General Counsel

Suite 160

4050 Esplanade Way

Tallahassee, Florida 32399-0950

Section 15.11 Statutory Notices and Requirements. DMS shall consider the employment
of unauthorized aliens a violation of Section 274A(¢) of the Immigration and Nationality Act,
Such violation shall be cause for unilateral cancellation of this Contract. An entity or affiliate
who has been placed on the public entity crimes list or the discriminatory vendor list may not
submit a bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a company, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity pursuant to limitations under
Chapter 287 Florida Statutes,

Wage rates and other factual unit costs supporting the compensation are accurate,
complete, and current at the time of contracting. The original contract price and any additions
thereto will be adjusted to exclude any significant sums by which DMS determines the contract
price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual
unit costs. All such contract adjustments must be made within 1 year following the end of this
Contract.

AR] warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for ARI to solicit or secure this Contract and that it has not
paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona
fide employee working solely for ARI any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Contract. For the
breach or violation of this provision, DMS shall have the right to terminate this Contract without
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liability and, at its discretion, to deduct from the contract price, or otherwise recover, the full
amount of such fee, commission, percentage, gift, or consideration.

Section 15.12  Public Records. DMS shall have the right of unilateral cancellation for
refusal by ARI to allow public access to all documents, papers, letters, or other material subject
to the provisions of Chapter 119, Florida Statutes and made or received by ARI in conjunction
with this Contract,

Section 15,13 Force Majeure. Neither Party will be liable for any default or delay in the
performance of its obligations under this Contract to the extent such default or delay is caused by
fire, flood, earthquake, elements of nature or acts of Godj; riots, civil disorders, rebellions or
revolutions in the United States; injunctions (provided the injunction was not issued as a result of
any fault or negligence of the party seeking to have its default or delay excused); or any other
cause beyond the reasonable control of such party (“Force Majeure Events™): provided the non-
performing party and its subcontractors are without fault in causing such default or delay, and
such default or delay could not have been prevented by reasonable precautions and cannot
reasonably be circumvented by the non-performing party through the use of altemate sources,
workaround plans or other means, including disaster recovery plans. Performance times shall be
considered extended for a period of time equivalent to the time lost because of any such delay,
provided that in the event ARI is delayed in its performance by reason of such cause, no such
extension shall be made unless notice thereof is presented by ARI to DMS in writing within ten
(10) business days after the start of the occurrence of such delay, no payment shall be made by
DMS for any fees or expenses incurred by ARI by reason of such delay, and ARI shall use best
efforts to perform its obligations during such period of delay, and notify DMS of its abatement or
cessation.

Section 15.14 Lobbying and Integrity. DMS shall ensure compliance with Section
11.062, FS and Section 216.347, Florida Statutes. ARI shall not, in connection with this or any
other agreement with the State, directly or indirectly (1) offer, confer, or agree to confer any
pecuniary benefit on anyone as consideration for any State officer or employee’s decision,
opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty,
or (2) offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction or
request of, any State officer or employee. For purposes of clause (2). “gratuity” means any
payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts,
meals, lodging, loens, subscriptions, advances, deposits of money, services, employment, or
contracts of any kind. Upon request of DMS’s Inspector General, or other authorized State
official, ARI shall provide any type of information the Inspector General deems relevant to
ARUI’s integrity or responsibility. Such information may include, but shall not be limited to.
ARI's business or financial records, documents, or files of any type or form that refer to or relate
to this Contract. ARI shall retain such records for at Jeast three years after the expiration of this
Contract. ARI agrees to reimburse the State for the reasonable costs of investigation incurred by
the Inspector General or other authorized State official for investigations of ARI's compliance
with the terms of this or any other agreement between ARI and the State which results in the
suspension or debarment of AR, Such costs shall include, but shall not be limited to: salaries of
investigators, including overtime; travel and lodging expenses; and expert witness and
documentary fees. ARI shall not be responsible for any costs of investigations that do not result
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in ARI's suspension or debarmen.

Section 15.15 Prison Rehabilitative Industries and Diversified Enterprises, Inc. {PRIDE).

Section 946.515(2), F.S. requires the following statement to be included in the solicitation: "It is
expressly understood and agreed that any articles which are the subject of, or required to carry
out, this Contract shall be purchased from the corporation identified under Chapter 946 of the
Florida Statutes (PRIDE) in the same manner and under the same procedures set forth in section
946.515(2) and (4) of the Florida Statutes; and for purposes of this Contract the person, firm, or
other business entity carrying out the provisions of this Contract shall be deemed to be
substituted for the agency insofar as dealings with such corporation are concermed.” Additional
information about PRIDE and the products it offers is available at http://www.pridefl.com.

Section 15.16 Products Available from the Blind or Other Handicapped. Section

413.036(3), F.S. requires the following statement to be included in the solicitation: "It is
expressly understood and agreed that any articles that are the subject of, or required to carry out,
this contract shall be purchased from a nonprofit agency for the Blind or for the Severely
Handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and
under the same procedures set forth in section 413.036(1) and (2), Florida Statutes; and for
purposes of this contract the person, firm, or other business entity carrying out the provisions of
this contract shall be deemed to be substituted for the State agency insofar as dealings with such
qualified nonprofit agency are concemed.” Additional information about the designated

nonprofit agency and the products it offers is available at http://www.respectofflorida.org.

Section 15.17 Security and Confidentiality. ARI shall comply fully with all security
procedures of the United States, State of Florida and Customer in performance of this Contract.

ARI shall not divulge to third parties any confidential information obtained by ARI or its agents,
distributors, resellers, subcontractors, officers or employees in the course of performing Contract
work, including, but not limited to, security procedures, business operations information, or
commercial proprietary information in the possession of the State or Customer. ARI shall not be
required to keep confidential information or material that is publicly available through no fault of
ARI, material that ARI developed independently without relying on the State’s or Customer's
confidential information, or material that is otherwise obtainable under State law as a public
record. To ensure confidentiality, AR shall take appropriate steps as to its personnel, agents,
and subcontractors. The warranties of this paragraph shall survive this Contract,

Section 15.18 Dispute Resolution. Any dispute conceming performance of this Contract
shall be decided by DMS's designated contract manager, who shall reduce the decision to writing
and serve a copy on ARL The decision shall be final and conclusive unless within twenty one
(21) days from the date of receipt, ARI files with DMS a petition for administrative hearing.
DMS’s decision on the petition shall be final, subject to ARI’s right to review pursuant to
Chapter 120 of the Florida Statutes, Exhaustion of administrative remedies is an absolute
condition precedent to ARI's ability to pursue any other form of dispute resolution; provided,
however, that the Parties may employ the altemative dispute resolution procedures outlined in
Chapter 120.

Without limiting the foregoing, the exclusive venue of any legal or equitable action that
arises out of or relates to this Contract shall be the appropriate state court in Leon County,
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Florida; in any such action, Florida law shall apply and the Parties waive any right to jury trial.

Section 15.19 Advertising. Subject to Chapter 119, Florida Statutes, ARI shall not
publicly disseminate any information concerning this Contract without prior written approval
from DMS, including, but not limited to mentioning this Contract in a press release or other
promotional material, identifying DMS or the State as a reference, or otherwise linking ARI's
name and either a description of this Contract or the name of the State or DMS in any material
published, either in print or electronically, to any entity that is not a party to Contract, except
potential or actual authorized distributors, dealers, resellers, or service representative,

Section 15.20 Cooperative Purchasing. Pursuant to their own governing laws, and
subject to the agreement of AR, other entities may be permitted to make purchases at the terms
and conditions contained herein. Non-DMS purchases are independent of the agreement between
DMS and ARI, and DMS shall not be a party to any transaction between ARI and any other
purchaser. State agencies wishing to make purchases from this agreement are required to follow
the provisions of s. 287.042(16)(a), F.S. This statute requires DMS to determine that the
requestor’s use of the contract is cost-effective and in the best interest of the State.

IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their
names to this Contract by their duly authorized officers on the date last executed below

ADVANCED ROOFING, INC.: FLORIDA DEPARTMENT OF
MANAGEMENT SERVICES:
-
By i by SO e
[Sig’naéjrc] inda H. South, Secrefary
Title: PI' FS/a/ ?v}f Date: /.g/j/%’

Date: [ [ /o . /0 j Approved as to forn and legality:
_%\. M /a[m{o?

7 Y 7 S~
DMS General Counsel Office Date
22
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Schedule A
Project Identification and Description Form

The Solar Energy Services Contract (“Contract™) entered into on . 2009, by and
between Advanced Roofing, Inc. ("ARI™), having its principal offices at 1950 NW 22™ Street,
Fort Lauderdale, FL 33311 and the Florida Department of Management Services (“DMS")
with its principal offices at 4050 Esplanade Way, Tallahassee, Florida 32399-0950, for the
purpose of providing services designed to reduce energy related operating costs, promote
renewable energy, and lower greenhouse gas emissions for DMS and the State of Florida, is
hereby supplemented and amended on the date last signed below by this Project 1dentification &
Description Fortn which is fully incorporated into the Contract as follows:

The Parties hereby agree that the attached Schedules A.1 - A.6 adequately describe the Facility
where this Solar Energy System will be installed, the Solar Energy System specifications, the
construction and installation schedule, the ongoing services to be performed and the Service Fee
associated therewith.

IN WITNESS WHEREOF, end intending to be legally bound, the Parties hereto subscribe their
names to this Contract by their duly authorized officers on the date last executed below

ADVANCED ROOFING, INC.: FLORIDA DEPARTMENT OF
MANAGEMENT SERVICES:

By: By:

[Signature] Secretary

Title: Date:

Date: Approved as to form and legality:
DMS General Counsel Office Dute
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CONTRACT NO.: DMS-08/09-029
BETWEEN
FLORIDA DEPARTMENT OF MANAGEMENT SERVICES
AND
ADVANCED ROOFING, INC.

AMENDMENT NO.: 1

This Amendment to Contract No.: DMS-08/09-029 (the “Contract’) is by and between the State
of Florida acting through the Florida Department of Management Services (the “Department”)
and Advanced Roofing, Inc., (the “Contractor”), collectively known as the “Parties”.

Therefore, the Parties agree to amend the Contract as follows:

1. The Parties agree to renew the Contract for three years beginning January 1, 2016, and
ending December 31, 2018, pursuant to Section 2.2 of the Contract. This renewal does
not affect the duration of the Contract terms for the Solar Energy Systems installed and
operated as described in the Project Identification and Description Forms (Schedule A to

the Contract).

2. Section 4.7, Transaction Fee is amended to strike the words of-one-percent{1%) in the
second sentence of the paragraph.

3. Section 15.21 E-verify has been added in its entirety to reaa:
Pursuant to State of Florida Executive Order Number 11-116, the Contractor is required
to utilize the U.S. Department of Homeland Security's (DHS) E-Verify system to verify
the employment of all new employees hired by the Contractor during the Contract term.
Also, the Contractor shall include in related subcontracts a requirement that
subcontractors performing work or providing services pursuant to the Contract utilize the
E-Verify system to verify employment of all new employees hired by the subcontractor

during the Contract term.

In order to implement this provision, the Contractor shall provide a copy of its DHS
Memorandum of Understanding (MOU) to the. Contract Manager within five days of the

final execution of Amendment 1.

If the Contractor is not enrolled in DHS E-Verify System, it will do so within five days of
receiving Amendment 1, and provide the Contract Manager a copy of its MOU within five
days of the final execution of Amendment 1. The link to E-Verify is provided below:
http://www.uscis.gov/e-verify.

Upon each Contractor or subcontractor new hire, the Contractor shall provide a
statement within five days to the Contract Manager identifying the new hire with its E-

Verify case number.

4. This Amendment is hereby made a part of this Contract. All other terms and conditions
of the Contract shall remain in full force and effect. Except as otherwise expressly set
forth herein, the terms and conditions contained in the Contract and subsequent
amendments are unchanged. This Amendment sets forth the entire understanding
between the Parties with regard to the subject matter hereof.

Contract No.: DMS-08/09-029
Amendment No.: 1

41



5. This Amendment is effective upon execution.

SO AGREED by the Parties’ authorized representatives on the dates noted below:

FLORIDA DEPARTMENT OF MANAGEMENT SERVICES

P

Erin Rock, Deputy Secretary

[2- W15

Date

ADVANCED ROOFING, iNC.

T,

Signature

Robert P. Kornahrens, President
Print Name and Title

December 10, 2015
Daie

Contract No.: DMS-08/09-029
Amendment No.: 1
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CONTRACT NO.: DM&-08/09-029
BETWEEN
FLORIDA DEPARTMENT OF MANAGEMENT SERVICES
AND
ADVANCED ROOFING, INC.

AMENDMENT NO.: 2

This Amendment to Contract No.: DMS-08/08-029 (the “Confract’) Is by and between the State
of Florida acting through the Florida Depariment of Management Services ("Department”) and
Advanced Roofing, Inc., (“Contractor”), hereln collectively known as the “Parties”.

Therefore, the Parties agree to amend the Contract as follows:

1. The Parties agree fo renaw the Contract for threa (3) vears beginning January 1, 2019,
and ending December 31, 2021, pursuant fo Section 2.2, Renswals, of the Contract, This
renewal does not affect the duration of the Contract terms for the Solar Energy Systems
installed and operated as described In the Project Identification and Description Forms
(Scheduls A to the Contract).

2. Seclion 16.12 Public Records is hereby deleted In Its entirety and replaced with the
following:

15.12 Public Records

DMS shall have the right of unilateral cancellation for refusal by AR! to allow public access
to all documents, papers, letters, or other material subject to the provisions of Chapter
119.0701, Florida Statutes. If, under this Contract, the Contracior is providing services
and is acting on behalf of a public agency, the Contractor shall;

16.12.1. Keep and maintain public records required by the public agency to perform the
service,

16.12.2.  Upon request from the public agency’s custedian of public records, provide the
public agency with a copy of the requested records or all the records to be
inspected or copled within reasonable time and at a cost that does not excesd
the cost provided in Chapter 119, Florlda Statutes, or is otherwise provided by
law.

15.12.3. Ensure that public records that are exempt or confidential and exempt from
public racords disclosure are not disclosed except as authorized by law for the
duration of the Contract term and following the completion of the Contract if the
Contractor does not transfer the reconds to the public agency.

15.12.4.  Upon completion of the Contract, transfer, at no cost, to the public agency all
public records in possession of the Contractor or keep and maintain public
records required by the public agency o parform the servics. If the Contractor
transfers” all publlc records to the public agency upon completion of the
Contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon

Centrect No.: DMS-08/08-029
Amendment No.: 2 Pege 1 of 3
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completion of the Coniract, the Coniractor shall meet all applicable
requirements for retaining public recorde. All records stored electronically must
be provided to the public agency, upon request from the public agency’s
custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

15.125. IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
THE TELEPHONE NUMBER, EMAIL ADDRESS AND
MAILING ADDRESS PROVIDED FOR THE CONTRACT
MANAGER.

3. Section 15.21 Serutinlzed Companies — Termination by the Department, is hereby edded
{o the Contract.

16.21 Scrutinized Companies—Termination by the Department

The Depariment may, at its option, terminate the Contract if the Contractor Is found to
have submitted a false certification as provided under section 287,135(5), F.S., or been
pleced on the Scrutinized Companies with Aclivities in Sudan List or the Scrutinized
Compeanies witl Activities in the Iran Petroleum Energy Sector List, or been engaged in
business operations In Cuba or Syrig, or to have been placed on the Scrutinized
Companies that Boycoft Israel List or is engaged In a boyeott of Israel.

4, Section 15.22 Cooperation with Inspactor Generel, is hereby added to the Contract,

15.22 Cooparation with the Inspecior General

Pursuant to saction 20.055(5), Florida Statutes, the Contractor and any subcontractors
understand and will comply with their duty to cooperate with the inspector general In any
investigation, audit, Inspsction, review or hearing,

5. This Amendmertis hereby made a part of this Confract. All other feris and conditions of
the Contract shall remaln in full force and effect, Except as otherwlse expresely set forth
herein, the termes and conditiong contained in the Contract and subsequent amendments
are unchanged. This Amendment sets forth the entlire understanding between the Parfies
with regard to the subject matter herecf.

6. This Amendment is effective upon execulion.

SIGNATURE PAGE IMMEDIATELY FOLLOWS

Contract No.: DM8-08/09-028
Amendiment No.: 2 Pape 2 of 3
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50 AGREED by the Parties’ authorized representatives on the dates noted below:

DEPARTMENT OF MANAGEMENT SERVICES

A Weess

Tom Berger, Divector, Division of [fsal
Estate Developmeng and Managsment

61

Date

ADVANCED R

Signatureé/’ -

Clinton A. Sockman, Vice President
Print Name and Title

November 6, 2018
Date

Contract No.: DMS-08/09-029
Amendment No.; 2
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Acknowledgement of Miami-Dade County Requirements
Agreement No.; 08/09-029

ATTACHMENT 1.1 - SCOPE OF WORK

The Confractor shall, at no cost to the County, design and install the applicable solar energy systems (System) in the facilites listed in this
LOA, known as a turn-key soluion, pursuant to the specifications set forth in these Attachments 1 through 3 and completed no later than
one hundred and twenty (120) days after the issuance of the Purchase Order (P.O.) by the County, unless mutually agreed upon by the
paries. The Contractor shall thereafler operate and maintain the System for a twenty-year term for each facility. All materials used shall
be of good quality and shall be free of defects that would diminish the appearance of the System or render it structurally or operationally
unsound. Installation includes the furnishing of any equipment, rigging, and materials required to install, maintain, and where necessary,
replace the system in the proper locafon. The Equipment and System shall at all tmes prior to the exercise by the County of the Early
Buyout Option be owned by the Contractor.

In addifon t Section 3.3 of the DMS Contract, the County shall deem the system complete once all permits are closed, the certficate of
completion issued by the County (or the authority having jurisdiction), and/or the Contractor shall provide all necessary documentation as
proof that the permits are closed to the satisfacton of the County. The twenty-year term per System shall start on the first day, of the first
month following the County deeming that System complete.

The Confractor shall protect the Faciliies and System from damage and shall repair damages or injury caused during installaion by the
Confractor or its employees oragents. If any afteraton, dismanting, excavaton, efc., is required o achieve installation, the Conftractor shall
promptly noffy the County, restore b its original condition, and schedule services o occurat a mutually agreed upon fime. The Contractor
shall perform work so as fo cause the least inconvenience and interference with County operations and with proper consideration of others
on site surrounding the Faciliies and the Facilifes themselves. Upon completion of the installation, the location and surrounding area of
work shall be left clean and in original condition, with everything in satisfactory repair and order.

Facility Name Address

Metrowest Detention Center 13850 NW 41st St, Doral, FL 33178

North Dade Regional Library 2455 NW 183rd Dr St., Miami Gardens, FL 33056
South Dade Regional Library 10750 SW 211th St, Cutier Bay, FL 33189

Hybrid Ballast

Furnish and Install DCE Eco-Top racking system ballasted (or approved equal) and mechanically atiached b the existing roof structure of
all three buildings. Atiachment of racking system o be engineered in accordance with local wind speed calculations in accordance with
ASCE-16 guidelines, and local building code.

At Metrowest Detention Center:
1. Hanwha Q-Cells Q.Peak Duo XI-G10.2 480w Photovoliaic Modules or Equivalent
Furnish and install (1,564) Hanwha Q-Peak Duo 480W solar modules. A tofal of 750,720 W-DC to be installed.

2. Tigo TS4-A-F Module Level Rapid Shuidown Devices
Furnish and Install (1,564) Tigo TS4-A-F rapid shutdown devices per final designs.

3, Chint Power Systems Sca60kd Inverters or Equivalent
Page 11 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

Furnish and Install (9) CPS SCAG0KTLinverters per final designs

At North Dade Regional Library:

i X

Hanwha Q-Cells Q.Peak Duo XI-G10.2 480w Phobovoltaic Modules or Equivalent
Furnish and install (990) Hanwha Q-Peak Duo 480W solar modules. A botal of 475,200 W-DC o be installed.

Tigo TS4-A-F Module Level Rapid Shutdown Devices
Furnish and Install (990) Tigo TS4-A-F rapid shutdown devices per final designs.

Chint Power Systems Sca60ki Inverters or Equivalent
Furnish and Install (6) CPS SCABOKTL inverters per final designs.

At South Dade Regional Library:

1.

Hanwha Q-Cells Q.Peak Duo XI-G10.2 480w Phobovoliaic Modules or Equivalent
Furnish and install (513 Hanwha Q-Peak Duo 480W solar modules. A bofal of 246,240 W-DC'o be installed.

2. Tigo TS4-A-F Module Level Rapid Shutdown Devices
Furnish and Install (513) Tigo TS4-A-F rapid shutdown devices per final designs.

3. Chint Power Systems Sca60kt Inverters or Equivalent
Furnish and Install (3) CPS SCAB0KTL inverters per final designs.

Accessories

1. Furnish and install all wiring needed for installation. Exposed wiring will be housed in wire management system and outdoor uv
rated.

2. Furnish and install all DC / AC disconnects as required by engineering to be installed per wiring schematic.

3. Furnish and install all required switchgear / boards as required the power distribuion system.

4. Provide all wiring to Owner provided data lines for full Chint data moniforing system. Data lines are o be provided by the County

at final location of inverters.

Page 12 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

ATTACHMENT 2 - FACILITY INFORMATION FORM
Schedule A1

Facility Information

MetroWest Correction Center

Facility Name:

13850 NW 41st Street
Address: Doral, FL

ROOF MOUNT
Building
Description:

BY MIAMI DADE COUNTY
Owned by the
County or
Leased?
(If leased,

provide copy of
lease agreement)

BY: ADVANCED ROOFING, INC.
Owner of System

BY MIAMI DADE COUNTY
Department
Contract
Manager:
Page 13 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

Facility Information

North Dade Regional Library

Facility Name:
2455 NW 183rd Street
Address: Miami Gardens, FLL
ROOF MOUNT
Building
Description:
BY MIAMI DADE COUNTY
Owned by the
County or
Leased?
(If leased,

provide copy of
lease agreement)

BY: ADVANCED ROOFING, INC

Owner of
System:
BY MIAMI DADE COUNTY
Department
Contract
Manager:
Page 14 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

Facility Information

South Dade Regional Library

Facility Name:
10750 SW 211
Address: St Cutler Bay, FLL
ROOF MOUNT
Building
Description:
BY MIAMI DADE COUNTY
Owned by the
County or
Leased?
(If leased,

provide copy of
lease agreement)

BY: ADVANCED ROOFING, INC

Owner of
System:
BY MIAMI DADE COUNTY
Department
Contract
Manager:
Page 15 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

ATTACHMENT 3 - SYSTEM INFORMATION (Schedule A.2)

Facility Name:

Solar Energy System Information

MetroWest Correction Center

Module Manufacturer’s
DC Power Rating
(STC) in Watts for
Total System (the
“Nameplate

Capacity”):

750, 720 WATTS

Number of Modules:

1,564

DC Wattage (STC) per
Module:

480

Module Manufacturer:

HANWHA Q CELLS

Inverter Capacity:

9 INVERTERS @ 60,000 WATTS (540,000 WATTS TOTAL)

Inverter Manufacturer:

CHINT
Data Monitoring
System:

CHINT
System Warranty:

25 YEARS
Useful Life of the
System:

25 YEARS
Peak Sun Hours
(based on NREL data):

5.37 DAILY

Page 16 of 33
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

Solar Energy System Information

Facility Name: North Dade Regional Library

Module Manufacturer’s
DC Power Rating
(STC) in Watts for
Total System (the
“Nameplate

Capacity”): 475, 200 WATTS

Number of Modules:
990

DC Wattage (STC) per
Module:
480

Module Manufacturer:
HANWHA Q CELLS

Inverter Capacity:
6 INVERTERS @ 60,000 WATTS (360,000 WATTS TOTAL)

Inverter Manufacturer:

CHINT
Data Monitoring
System:

CHINT
System Warranty:

25 YEARS
Useful Life of the
System:

25 YEARS
Peak Sun Hours
(based on NREL data):

5.41 DAILY
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Acknowledgement of Miami-Dade County Requirements

Agreement No.: 08/09-029

Facility Name:

Solar Energy System Information

South Dade Regional Library

Module Manufacturer’s
DC Power Rating
(STC) in Watts for
Total System (the
“Nameplate

Capacity”):

246,240 WATTS

Number of Modules:

513

DC Wattage (STC) per
Module:

480

Module Manufacturer:

HANWHA Q CELLS

Inverter Capacity:

3 INVERTERS @ 60,000 WATTS (180,000 WATTS TOTAL)

Inverter Manufacturer:

CHINT
Data Monitoring
System:

CHINT
System Warranty:

25 YEARS
Useful Life of the
System:

25 YEARS
Peak Sun Hours
(based on NREL data):

5.49 DAILY
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Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

ATTACHMENT 4 - Services & Fee Schedule (Schedule A.3)

4.1 Metro West Correction Center

Year Quarter | Total Service Days | Utility Rate| Service Fee

Quarterly

1 1 901 $ 0.0798 | $  34,820.24 EENTHTEINEJEY
2 911 $ 0.0798 | $§ 35,207.14
3 921$ 0.0798 % 35,594.03 141,215.43
4 921$ 0.0798 | $§ 35,594.03

2 1 91| $ 0.0821 | $§ 36,263.35 EELNILTEIMKGE
2 91} $ 0.0821 | $ 36,263.35
3 92l $ 0.0821|% 36,661.85[8$ 145,850.39
4 921$ 0.0821|% 36,661.85

3 1 90| $ 0.0846 | $  36,940.80 s
2 91| $ 0.0846 | $ 37,351.25
3 92$ 00846 |$ 37,761.70( $ 149,815.45
4 921$ 0.0846 | $ 37,761.70

4 1 90| $ 0.0871 | $ 38,049.02
) 91 $ 0.0871|$ 38471.79
3 92|$ 0.0871]|$% 3889%455[$ 154,309.92
4 92| $ 0.0871|$ 38,894.55

5 1 90| $ 0.0898 | $ 39,190.49 [s
2 911 $ 0.0898 | § 39,625.94
3 92| $ 0.0898|$ 40,061.39]$ 158,939.21
4 921$ 0.0898|% 40,061.39

6 1 91 $ 0.0925 | $ 40,814.72 . 0
2 91 $ 0.0925|$ 40,814.72
3 2% 00925]|$ 41,263.23[$ 164,155.90
4 92|$ 0.0925]|% 41,263.23

7 1 90} $ 0.0952 | $ 41,577.19 s 0
2 911 § 0.0952 | $ 42,039.16
3 92% 00952]|% 42,501.13[$ 168,618.61
4 92| $ 0.0952|% 42,501.13

8 1 90| $ 0.0981 8% 42,824.51
2 911 $ 0.0981|$ 43,300.34
3 2% 00981 |$ 43,776.16| $ 173,677.17
4 92| $ 0.0981 | $ 43,776.16
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95

9 1 90l $ 0.1010 | $ 44,109.24
2 91l $ 0.1010 | $ 44,599.35
3 92| $ 0.1010 | $ 45,08945] $ 178,887.48
4 921 $ 0.1010 | $ 45,089.45

10 1 91l $ 0.1041 | $ 45937.33
2 911 $ 0.1041 | $ 4593733
3 92|$ 0.1041|$ 46442.13[$ 184,758.91
4 92| $ 0.1041|$ 46442.13
1 90 $ 0.1072 | §  46,795.50 EEENTUEINEIEY
2 91l $ 0.1072 | $ 47,31545
3 92|$ 01072 |$ 47,835.40

11 4 92l$ 0.1072|$ 47.835.40 189,781.73
1 901 $ 0.1104 | $  48,199.36 ENIHTEINEE
2 91l $ 0.1104 | $ 48,734.91
3 92$ 01104 $ 4927046

12 4 92l $ 0.1104 | $ 49,270.46 195,475.18
1 90| $ 0.1137 | §  49,645.34 NITIEIM K k1
2 911 $ 0.1137 | $ 50,196.96
3 92l$ 0.1137|$ 50,748.57

13 4 92|$ 0.1137|$ 50,74857| $ 201,339.44
1 91l $ 0.1171 | $ 51,702.86
2 91l $ 0.1171 | $ 51,702.86
3 92l$ 0.1171|$ 52,271.03

14 4 92|$ 01171 |$ 52,271.03| $ 207,947.79
1 90| $ 0.1206 | $ 52,668.74
2 91l $ 0.1206 | $ 53,253.95
3 921 $ 0.1206 | $ 53.839.16

15 4 92| $ 0.1206 | $ 53,839.16| $ 213,601.01
1 90| $ 0.1242|$ 54,248.80 A 0
2 91l $ 0.1242 | $ 54,851.57
3 92]$ 0.1242|$ 55454.33

16 4 92| $ 0.1242|$ 5545433|$% 220,009.04
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1 9] $ 01280 | $ 55,876.27
2 911 $ 0.1280 | § 56,497.12
3 92|$ 01280|$ 57,117.96
17 4 92|$ 01280 | $ 5711796 $  226,609.31
1 91 $ 0.1318 | $  58,192.03
2 91 $ 0.1318 | $  58,192.03
3 92|$ 0.1318|$ 58,831.50
18 4 92|$ 0.1318|$ 58831501 %  234,047.07
1 901 $ 0.1358 | $ 59,279.13
2 91 $ 0.1358 | $  59,937.79
3 921§ 01358 | % 60,596.45
19 4 921$ 0.1358|$% 60,59645|$%  240,409.82
1 90| $ 0.1398 | § 61,057.51
2 911§ 0.1398 | $ 61,735.92
3 2% 01398 |8% 6241434
20 4 92| $ 01398 | $ 624143418  247,622.11
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4.2 North Dade Regional Library

Service fFee
Year Quarter | Service Start Date | Service End Date | Total Service Days | Utility Rate Quarterly Anmnal
1 01/01/19 03/31/19 90| & 0.0800 | §22,226.81
g 04/01/19 06/30/19 a1l s o0.0800 | §22.473.78
3 07/01/19 09/30/19 92]s 0.0800 | S§22.,720.74
| 4 10/01/19 1203119 o2l s o.o800 | $2272074 | 90,142.07
1 01/01/20 03/31/20 91l & o.0824 | 82314709
3 040120 | 06/30i20 T oIS 00824 |523.147.99
3 07/01/20 09030/ 20 921 % 00824 | §23,402.50 i
2 F 10/01/20 12/31/20 92| oos2s [s2340236 |5 9310071
1 01/01/21 03/31/21 90[ s 0.0849 | 5 23.580.42 NIRRT
2 04/01/21 06/30/21 g1l s 00849 | §23.842.43
3 07/01/21 09/30/21 925 0.0249 | 5 24.104.43
3 F 10/01/21 1231721 92[ s ons4e 52410443 |8 95.631.72
1 01/01/22 Daf31/22 90l s 0.0874 | 524,287,849
2 04/01/22 06/30/22 91|s 0.0874 | 52455770
3 07/01/22 09/30/22 92['s 0.0874 | S 24.827.57
4 4 10/01/22 12431422 91]s 00874 [$24.82757 |S  98.500.67
1 01/01/23 3/31/23 90l s o0.0900 | 5 25.016.47
2 04/01/23 06/30/23 91l & 0.0200 | §25,294.43
07/01/24 09/30/23 92§ o.0900 [ 82557230 B
5 4 10/01/23 12/31/23 92(§ 0.0900 | $25.572.39 | S 101.455.7C
- 1 01/01/24 03/3124 91| 5 o0.0927 | 5 26.053.27
2 04/01/24 06/30/21 91]s 00927 | 526.083.27
3 07/01/2: ~ 09/30/24 B ~ 92|s 00927 | $26.339.57
6 3 10/01/24 123124 ) “92|s 0.0927 | 52633957 [ §  104,785.67
1 D1/01/25 03/31/25 90[ & 0.0955 | 5 26,539.98
2 04/01/25 06/30/25 91| s 0.0955 | 5 26.834.86
3 n7/01/25 09/30/25 9215 0,0955 | 527,129.75
7 1 10/01/25 12/31/25 ) a2l § 00055 [ 52712975 | §  107.634.35
1 01/01/26 03/31/26 a0l s 0.0984 | §27.336.18
2 04/01/26 06/30/26 N a1l s n.0o8d | 52763991
3 D7/01/26 09/30/26 92 5 0.0984 | 527.043.65
8 4 10/01/26 12/31/26 92]s 00984 [$27943.65 |5 110.863.38
B 1 | owoizr | 036127 ) S0[s 0.1013 | 528.156.26 R RCE
2 04/01/27 06/30/27 91 s 0.1013 | 5 28.469.11
3 07/01/27 09/30/27 9zl s 0.1013 | 528.781.96
9 4 10501227 12/31/27 921 % 01013 | S28.751.96 | § 114.189.28
1 01/01/28 03/31/28 915 0.1044 | §29,323.18
2 0401728 | 06/30/28 91[§ 0.1044 | 529.323.18
3 07/01/28 09/30/28 925 0044 | 52964541 |
10 1 10/01/28 12/31/28 92l s 01044 [ §29.645.41 |s 11793719
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i 01/01/29 03/31/20 o0f's 0.1075 | $29,570,98
2 04/01/29 06/30/29 9lls 0.1075 | 530.202.88
3 07/01/29 09/30/29 92|8 0.1075 | § 30,534.78
11 4 10/01/29 12/31/29 92§ 01075 | $20,534.78 | s 121,143.41
1 01/01/30 03/31/30 90[s 0.1107 | §20,767.11
2 0401730 06/30/30 91|s 0.1107 | $31.108.96
3 07/01/30 09/30/30 92| 0.1107 | S 31.450.82
12 1 10/01/30 12/31/30 02[ 8 0.1107 | §31.450.82 !
"""""" 1 01/01/31 03/31/31 aols 0.1141 | 531.650.12 ORI
2 04701731 06/30/31 91|s 0.1141 | §32.042.23
T  09/30/31 D 92[s 01141 [ 53239434
13 4 Tlow1s1 | 121 | T o2]s 01141 532394534 | § 128,521.04
1 01./01/32 03/31/32 a1ls 01175 | 5 33,003.50
2 04/01/32 06/30/32 91| s 0.1175 | 533.003.50
3 07/01/32 09730732 92§ 0.1175 | § 33.366.17
14 4 1001/32 12/31/32 9208 0.1175 | §33.366.17
1 01/01/33 03/31/33 90[s 0.1210 | §33.620.05
2 04/01/33 06/30/33 91| § 0.1210 | § 33,993.60
3 07/01/33 09/30/33 02| 8 0.1210 | § 34.367.16
15 4 10/01/33 12/31/33 92| 01210 [$34.367.16 | S 136,347.97
i 1| ololss 03/31/34 90[5 0.1246 | 5 34.628.65 1 To
3 04/01/34 06/30/34 91| s 0.1246 | § 35.013.41
3 07/01/34 09/30/34 92[s 0.1246 | 5 35.398.17
16 4 10/01/34 12/31/34 92[§ 0.1246 | §35.398.17 | §  140,438.41
1 01/01/35 03/31/35 — oofs 01284 | §35,667.51
2 03/01/35 06/30/35 915 0.1284 | S 36,063.81
3 07/01/35 09/30/35 92($ 0.1284 | § 36,460.12
17 1 10/01/35 12/31/35 93]S 01284 | S 36.460.12 |5 144.651.56
1 01/01/36 03/31/36 o1fs 0.1322 [ §37.145.73
= 04/01/36 063036 - “otls 0132283714573
3 07/01/36 09/30/36 92]s 01322 |§37.553.92
18 4 10/01/36 12/31/36 92|'s 01322 | $37.553.92 | § 149,399.30
B 1| oLoisT | 0331437 90s  0.1362 | S 37,839.66 al T
2 04/01/37 06/30/37 91| s 0.1362 | S 38.260.10
3 0701537 09/30/37 92(S 0.1362 | 5 35,650.54
19 1 10/01/37 12/31/37 92[ & 0.1362 | $ 38,680.54 | S 153.460.84
1 D1/01/38 03/31/38 90['s 01403 | § 38,9785 :
2 04/01/38 06/30/38 91S 0.1303 | 5 39.407.90
3 07/01/38 09/30/38 “oals o0aans |si981096 | 000
20 1 10701738 12/31/38 02]§ 0.1403 | S 39.810.96 | S  158.064.67
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4.3 South Dade Regional Library

59

Service Fee
Year Quarter | Total Service Days | Utility Rate| Quarterly Annual

1 90] $ 0.0880 | $ 13,749.19 Annual Total
2 911 $ 0.0880 | $ 13,901.95
3 92| $ 0.0880 | $ 14,054.72

1 4 92] $ 0.0880 | $ 14,054.72 55,760.59
1 911 $ 0.0906 | $ 14,319.01 Annual Total
2 911 $ 0.0906 | $ 14,319.01
3 92 $ 0.0906 | $ 14,476.36

) 4 921 $ 0.0906 | $ 14,476.36 57,590.76
1 90| $ 0.0934 | $ 14,586.51 A al Tota
2 911 $ 0.0934 | $ 14,748.58
3 92| $ 0.0934 | $ 14,910.66

3 4 92| $ 0.0934 | $ 14,910.66 59,156.41
1 90| $ 0.0962 | $ 15,024.11 A al To
2 91| $ 0.0962 | $ 15,191.04
3 921 $ 0.0962 | $ 15,357.98

4 4 921 $ 0.0962 | $ 15,357.98 60,931.10
1 90| $ 0.0990 | $ 15,474.83 A al Tota
2 911 $ 0.0990 | $ 15,646.77
3 921 $ 0.0990 | $ 15,818.71

5 4 921 $ 0.0990 | $ 15,818.71 62,759.03
1 911 $ 0.1020 | $ 16,116.18 A al Tota
2 91} $ 0.1020 | $ 16,116.18
3 921 $ 0.1020 | $ 16,293.28

6 4 921 $ 0.1020 | $ 16,293.28 64,818.90
1 90} $ 0.1051 | $ 16,417.25 A al Tota
2 91} $ 0.1051 | $ 16,599.66
3 92| $ 0.1051 | $ 16,782.07

7 4 92} $ 0.1051 | $ 16,782.07 66,581.06
1 90| $ 0.1082 | $ 16,909.76 A al Tota
2 911 $ 0.1082 | $ 17,097.65
3 92| $ 0.1082 | $ 17,285.54

8 4 92| $ 0.1082 | $ 17,285.54 68,578.49
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1 90 $ 0.1115 | $ 17,417.06 EEFNTEIMEGE
2 91| $ 0.1115]$ 17,610.5-
3 92l $ 0.1115]|$ 17,804.10

9 4 921$ 0.1115]9$ 17,804.10 | $ 70,635.84
1 91l $§ 0.1148 | $ 18,138.90 Annual Total
2 91| $ 0.1148 | $ 18,138.90
3 921 $ 0.1148 | $ 18,338.23

10 4 92l $ 0.1148 | $ 18,33823 | § 72,954.25
1 90| $ 0.1183 | $ 18,477.76 A al Tota
2 911 $ 0.1183 | $ 18,683.06
3 92l $ 0.1183 | $ 18,888.37

11 4 92| $ 0.1183 | $ 18,888.37 | $ 74,937.56
1 90| $ 0.1218 | $ 19,032.09 A 0
2 911 $ 0.1218 | $ 19,243.56
3 92| $ 0.1218 | $ 19,455.02

12 4 92l $ 0.1218 | § 19,455.02 | § 77,185.69
1 90l $ 0.1255| $ 19,603.05 A al Tota
2 911 $ 0.1255 | $ 19,820.86
3 921 $ 0.1255 | $ 20,038.67

13 4 92l $ 0.1255| $ 20,038.67 | $ 79,501.26
1 91| $ 0.1292 | $ 20,415.49 A al Tota
2 91] $ 0.1292 | $ 20,415.49
3 921$ 0.1292 | $ 20,639.83

14 4 92| $ 0.1292 | $ 20,639.83 | $ 82,110.65
1 901 $ 0.1331 | $ 20,796.88 A al Tota
2 911 $ 0.1331 | $ 21,027.95
3 92 $ 0.1331 | $ 21,259.03

15 4 92l $ 0.1331 | $ 21,259.03 | $ 84,342.89
1 90| $ 0.1371 | $ 21,420.78 A al To
2 911 $ 0.1371 | $ 21,658.79
3 921 $ 0.1371 | $ 21,896.80

16 4 921 $ 0.1371 | $ 21,896.80 | § 86,873.18
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1 90l $ 0.1412 | $ 22,063.41 Annual Total
2 91| $ 0.1412 | $ 22,308.56
3 92l $ 0.1412 | $ 22,553.70

17 4 92| $ 0.1412 | $ 22,553.70 | $ 89,479.37
1 911 $ 0.1455 | $ 22,977.81 Annual Total
2 911 $ 0.1455 | $ 22,977.81
3 92l $ 0.1455 | $ 23,230.32

18 4 921 $ 0.1455 | $ 23,23032 | $ 92,416.26
1 90l $ 0.1498 | $ 23,407.07 A al Tota
2 91l $ 0.1498 | $ 23,667.15
3 92| $ 0.1498 | $ 23,927.23

19 4 92| $ 0.1498 | $ 23,927.23 | § 94,928.66
1 90] $ 0.1543 | § 24,109.28 A ota
2 91| $ 0.1543 | $ 24,377.16
3 92l $ 0.1543 | $ 24,645.04

20 4 921$ 01543 |$ 24,645.04 | $ 97,776.52
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ATTACHMENT 5 - REVENUE SHARING (Schedule A4)

Renewable Energy Credit Revenue Sharing

(If REC price >$375, split 50% not to exceed Total Energy Savings Costs)

Metro West Correction Center

Year Actual Solar RECs REC price Revenue Received 50% Revenue Share
Energy System Produced (if > $375) By ARI Credit to the County
Production (on REC Revenue (not to
(in kWh) Portion > $375) exceed total Guaranteed
Savings)

R Q||| | W B —

Page 27 of 33

62



Acknowledgement of Miami-Dade County Requirements
Agreement No.: 08/09-029

Renewable Energy Credit Revenue Sharing

(If REC price >$375, split 50% not to exceed Total Energy Savings Costs)

North Dade Regional Library

Year Actual Solar RECs REC price Revenue Received 50% Revenue Share
Energy System Produced (if > $375) By ARI Credit to the County

Production (on REC Revenue (not to
(in kWh) Portion > $375) exceed total Guaranteed
Savings)
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Renewable Energy Credit Revenue Sharing

(If REC price >$375, split 50% not to exceed Total Energy Savings Costs)

South Dade Regional Library

Year Actual Solar RECs REC price Revenue Received 50% Revenue Share
Energy System Produced (if > $375) By ARI Credit to the County
Production (on REC Revenue (not to
(in kWh) Portion > $375) exceed total Guaranteed
Savings)
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ATTACHMENT 6 - SERVICE PERFORMANCE FEE GUARANTEE (Schedule A.5)

The Contractor has formulated and hereby guarantees that the following levels of
performance will be realized by the County as a result of the provision of services under
the Contract to the County (in the aggregate). The Parties will establish a reasonable
process for verifying the actual amount of capacity performance by the System each
year. If the actual amount is less than the guaranteed amount, the County will be entitled
to a credit against the payments due in accordance with Section 7. The amount of the
credit shall equal the difference between Nameplate Capacity and the Actual Capacity,
multiplied by the Utility Rate for that year as set forth is Schedule A (Attachments 2 —
6).

Facility: Metro West Correction Center

Year | Nameplate Capacity (KW)| Actual Capacity (KW) Credit (if any)
1 750.72

wn A~ W

O| 0| I &

11

12
13
14
15

16
17

18
19
20
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Facility: North Dade Regional Library

Year | Nameplate Capacity (KW)| Actual Capacity (KW) Credit (if any)

1 475.20

il ] L N

O | 0| I &

Facility: South Dade Regional Library

Year | Nameplate Capacity (KW)| Actual Capacity (KW) Credit (if any)
1 246.24
2
3
4
5
6
7
8
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Schedule A
Project Identification and Description Form

The Contract entered into on ~,2021 by and between Advance Roofing, Inc. (Contractor or ARI),
having its principal offices at 1950 NW 221d Street, Fort Lauderdale, FL 33311 and Miami-Dade County, a political
subdivision of the State of Florida, having its principal office at 111 N.W. Ist Street, Miami, Florida 33128
(hereinafter referred to as the "County"), for purposes of providing services designed to reduce energy related
operating cost, promote renewable energy, and lower greenhouse gas emissions for the County, is hereby
supplemented and amended on the date signed below by this Project Identification & Description Form which is
fully incorporated into the Contract as follows:

The Parties hereby agree that the attached Schedules A.1- A.6 (Attachments 2 — 6) adequately describe the Facility
where this Solar Energy System will be istalled, the Solar Energy System specifications, the construction and
installation schedule, the ongoing services to be performed and the Service Fee associated therewith.

IN WITNESS WHEREOF, and intending to be legally bound, the Contractor hereto subscribe their
name to this Contract by their authorized officer on the date executed below.

CONTRACTOR  Advanced Roofing, Inc.
By:

Name: Clinton A. Sockman

Title: Vice President

Date: 12/2/2021

Attes@ﬂ,cr\( ‘n Ak

Corporate Secretary/Notary

DEBRA A. GIULIANI

1w MY COMMISSION # HH 067358
> EXPIRES: March 14, 2025

Bonded Thru Notary Pubfic Underwriters
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