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CLERK OF THE BOARD

OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA M E M O RAN D U M
Agenda Item No. 7(E)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: March 1, 2022
and Members, Board of County Commissioners

FROM:  Geri Bonzon-Keenan SUBJECT:  Ordinance relating to impact fees;
County Attorney amending chapters 33E, 33H, 33l, 33/,
and 33K of the Code; providing for
transfer of impact fee credits within same
or adjacent impact fee benefit district to
conform to state law; revising provisions
relating to refunds, exemptions, and
credits for all other impact fees to
conform to such changes for road impact
fees; providing exemption for temporary
governmental facilities; consolidating
payment, refund, exemption, credit, and
appeal provisions across all impact fees
in chapter 33E and deleting obsolete and
redundant provisions from other chapters;
extending to future years the existing
present day cost multiplier for road impact
fees; amending criteria and procedures
for land dedications in lieu of payment of
park impact fees; making reorganizational
and technical changes
Ordinance No. 22-26

This item was amended at the 2-10-22 County Infrastructure, Operations and Innovations Committee
to provide, in section 33K-14, that the School Board retains its current authority to
appeal administrative decisions relating to the educational facilities impact fee and to update the
existing text in subsection 33E-6.1(g) to reflect changes the Board recently adopted in Ordinance No.
22-7.

Rule 5.06(h) of the Board’s Rules of Procedure provides that where double underlining and
double strike-through would not clearly show the differences between an original item and a
committee amendment, comments may instead be provided. Pursuant to this rule, the preceding
description of the differences between the original item and the committee amendment is provided
in lieu of double underlining and double strike-through for this item.

The accompanying ordinance was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Kionne L. McGhee.
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Ger1 Bonzon-Keenan
County Afttorney
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MIAMIDADE

Memorandum

Date: March 1, 2022

To: Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
A i ad e sy .
\ . LWL LBl A
From: Daniella Levine Cava “ o
Mayor

Subject: Fiscal Impact Statement for Ordinance Relating to Transfer of Impact Fee Credits

The implementation of this ordinance will not have a fiscal impact to Miami-Dade County. The
increase in the present-day cost multiplier is not programmed in the adopted capital budget, it
will not impact/budgeted projects.

Jimmy Mbrales
ief Operations Officer



MIAMI-DADE

Memorandum

Date: March 1, 2022
To: Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
From: Daniella Levine Cava
Mayor Aniln Cevme (v
Subject: Social Equity Statement for Ordinance Amending Chapter 33- Relating to Impact Fees

The proposed ordinance relating to Impact Fees amends Chapters 33E, 33H, 33l, 33J, and 33K of the
Code of Miami-Dade County (Code) providing for the following: transfer of impact fee credits within
same or adjacent impact fee benefit district to conform to state law; exemption for temporary
governmental facilities; consolidating payment, refund exemption credit and appeal provisions across
all impact fees in Chapter 33E and deleting obsolete and redundant provisions from other chapters;
revising provisions relating to refunds, exemptions and credits for all other impact fees to conform to
such changes for road impact fees; extending to future years the existing present day cost multiplier
for road impact fees; amending criteria and procedures for land dedications in lieu of payment of park
impact fees; and making reorganizational and technical changes.

The State of Florida enacted chapter 2020-58, Laws of Florida, requiring local governments to
authorize transfer of excess impact fee credits for all impact fees and to adjacent impact fee benefit
districts. Implementation of the proposed ordinance will comply with the new statute and provide for
reorganizational and technical changes to the Code. No other specific social equity or benefit can be
determined at this time.

Jimmy Morales
Chief Operations Officer
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| DADE COUNTY

=) MEMORANDUM

o (Revised)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: March 1, 2022
and Members, Board of County Commissioners

FROM: (‘g gonzon-Keenan SUBJECT: Agenda Item No. 7(E)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 7(E)
Veto 3-1-22
Override

ORDINANCE NO. 22-26

ORDINANCE RELATING TO IMPACT FEES; AMENDING
CHAPTERS 33E, 33H, 33l, 33J, AND 33K OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA; PROVIDING FOR
TRANSFER OF IMPACT FEE CREDITS WITHIN SAME OR
ADJACENT IMPACT FEE BENEFIT DISTRICT TO CONFORM
TO STATE LAW,; REVISING PROVISIONS RELATING TO
REFUNDS, EXEMPTIONS, AND CREDITS FOR ALL OTHER
IMPACT FEES TO CONFORM TO SUCH CHANGES FOR
ROAD IMPACT FEES; PROVIDING EXEMPTION FOR
TEMPORARY GOVERNMENTAL FACILITIES;
CONSOLIDATING PAYMENT, REFUND, EXEMPTION,
CREDIT, AND APPEAL PROVISIONS ACROSS ALL IMPACT
FEES IN CHAPTER 33E AND DELETING OBSOLETE AND
REDUNDANT PROVISIONS FROM OTHER CHAPTERS;
EXTENDING TO FUTURE YEARS THE EXISTING PRESENT
DAY COST MULTIPLIER FOR ROAD IMPACT FEES;
AMENDING CRITERIA AND PROCEDURES FOR LAND
DEDICATIONS IN LIEU OF PAYMENT OF PARK IMPACT
FEES, MAKING REORGANIZATIONAL AND TECHNICAL
CHANGES; PROVIDING SEVERABILITY, INCLUSION IN
THE CODE, AND AN EFFECTIVE DATE

WHEREAS, impact fees provide a significant source of funding for improvements to the
roadway network to increase the capacity of the roads based on the impact of new development;
and

WHEREAS, the law requires that impact fees be roughly proportional to the impacts
caused by the development against which they are being assessed, and that feepayers receive a
benefit for the fees they have paid; and

WHEREAS, in Ordinance No. 20-34, this Board codified the process to determine credits

for preexisting development or impact fees previously paid that a property may be entitled to

against future road impact fee assessments; and
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WHEREAS, Ordinance No. 20-34 also created a process to transfer excess road
impact fee credits to other properties that are currently being developed or redeveloped within
the same impact fee benefit district, and provided for refunds of road impact fees paid for
temporary uses under certain conditions; and

WHEREAS, subsequently, the State of Florida enacted chapter 2020-58, Laws of
Florida, requiring local governments to authorize transfer of excess impact fee credits for all
impact fees and to adjacent impact fee benefit districts; and

WHEREAS, to comply with the new statute, the County must amend its impact fee
ordinances to provide for additional impact fee credit transfers; and

WHEREAS, it is also appropriate to extend the availability of refunds for temporary uses
to all impact fees; and

WHEREAS, the current impact fee ordinances currently exempt permanent governmental
and public facilities from payment of impact fees, and this Board wishes to extend that exemption,
subject to certain conditions, to temporary governmental facilities that are built on private property
while the permanent facility is being built; and

WHEREAS, the road impact fee is subject to a present day cost multiplier, developed by
the Florida Department of Transportation based on cost factors that affect road construction within
Florida, which was last updated in Ordinance No. 14-122 and must now be updated because it does
not specify a multiplier to apply after fiscal year 2020-21; and

WHEREAS, in 2021, the Florida Legislature adopted chapter 2021-63 of the Laws of
Florida, which amended the Florida Impact Fee Act to, among other requirements, impose

limitations on the frequency and amount of impact fee increases; and
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WHEREAS, in compliance with section 163.31801(6) of the Florida Statutes, as amended,
this ordinance retains the same present day cost multiplier that was in effect for fiscal year 2020-
21 and therefore does not increase any impact fees; and

WHEREAS, in furtherance of these changes it is also appropriate to standardize and
consolidate redundant provisions across all impact fee ordinances, to delete obsolete provisions,
and to make other technical and organizational changes to streamline the Code,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Chapter 33E of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:*

Chapter 33E - ROAD IMPACT FEE ORDINANCE
* * *
Sec. 33E-5. - Definitions.

The words and terms listed below are hereby defined for the
purpose of this chapter:

* * *

(1)  Adjusted gross income means all wages, assets, regular cash
or noncash contributions or gifts from persons outside the
household, and such other resources and benefits as may be
determined to be income by the County [[Plarning—and]]
Zoning Director, adjusted for family size, less deductions
allowable under Section 62 of the Internal Revenue Code.

* * *

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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(8)  County [[Planning—and]] Zoning Director >>, Director,<<
or Zoning Director means the Director of the Miami-Dade

County Department of Regulatory and Economic Resources
or successor department >>responsible for administering
chapter 33<<, or the Director's designee.

(9) Development activity, development or activity means any
activity for which a building permit (i) is required pursuant
to the Florida Building Code or any applicable County or
municipal ordinance, or (ii) was required by the applicable
code when the activity was undertaken.

(10) Existing development means (i) the lawful land use
physically existing at any time during the period
>>identified below for each impact fee<< [[from-December
6,—1988-threugh—June—4,—1989]] and any development or
additional development for which the landowner held a valid
building permit as of >>the end of the applicable period
identified below<< [[June-4-1989]] (collectively referred to
as the "preexisting development™), and (ii) for property that
has been the subject of development activity for which a
building permit was issued after >>the end of the applicable
period identified below<< [[June-4-1989]], the maximum
level of development activity for which a previous impact
fee was paid under the provisions of [[this]] >>the applicable
impact fee<< chapter.
>>(i)<< As used in this chapter >>and chapters 33H, 33l,
33J, and 33K<<, the term "lawful land use™ shall not
include a land use which has been established or
maintained in violation of the Florida Building Code
or applicable land development regulations or
building codes, as defined in Section 163.3164,
Florida Statutes, as may be amended.

>>(ii) For purposes of this definition, the following periods
apply to the referenced impact fee:

a. For road impact fees pursuant to this chapter,
December 6, 1988 through June 4, 1989.

b. For park impact fees pursuant to chapter 33H,
prior to June 29, 1990.

C. For police services impact fees pursuant to

chapter 331, prior to April 3, 1990.

For fire and emergency medical services
impact fees pursuant to chapter 33J, prior to
March 30, 1990.

For educational facilities impact fees pursuant
to chapter 33K, prior to May 12, 1995.<<

|®
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Sec. 33E-6. - Road impact fee imposition.

@) Any application for a building permit for development activity
within Miami-Dade County shall be subject to the imposition
of a road impact fee in the manner and amount set forth in this

>>chapter<< [[Chapter]].

* * *

2 No such building permit shall be issued by the County
or any Miami-Dade County municipality unless and
until the applicant has paid such impact fee >>in

accordance with section 33E-6.1<<[[;-erpresented-a

Birector o ee.|np|_lee| with the requirements of Section
33E-14e)(L)b—This shall-not-prohibit a feepayer trom
thitiating an-independent fee computation study ora
|F|eg_et|at|e|_| fora conty |bu|t|en i |Ie|l:| eI_Ie]]e.as provided

* * *

Sec. 33E-6.1. - Payment of [[¥ead]] impact fees.

€)) >>Payment required.<< The feepayer shall pay [[a—+ead]]
>>each<< impact fee amount based on the formula set forth in
>>the applicable impact fee chapter<< [[Seetion-33E-7]].

(b) >>Form of payment.<< Payment shall be made in a form

acceptable to the Zoning Director.

>>(1)<< The Director may charge a nonrefundable
convenience fee to cover any transactional costs
imposed by the institution processing the form of
payment.

>>(2)<< Notwithstanding any other provision to the contrary,
payment amount due shall be based on the fee in effect
on the date the plans filed with a building permit
application are submitted to Miami-Dade County for
impact fee assessment.

>>(3) In the alternative, payment may be (i) made with a
letter of credit, surety performance bond, or other
instrument securing payment acceptable to the
Director or (ii) deferred in accordance with section
33E-18. In either event, except where specifically
provided otherwise, the total impact fee shall be paid
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in full prior to issuance of the earlier of a certificate of
completion, temporary certificate of occupancy, or
certificate of occupancy for any part of construction
authorized by the building permit.<<

(c) >> imitation on issuance of building permits.<< No building
permit shall be issued by the >>County<< [[eeunty]] or any
municipality therein until payment for >>each applicable<<
[[the—read]] impact fee has been received >>in accordance

with this section<< [[er—a—bend—acecepted—pursuant—to
subsection 33E-6.1(g)]]. [[The total road impact fee shall be
paid-priorto-issuance-of acertificate-of completion;, temporary
certiticate 9; use—and eeeuﬁpaney o _eelulleal te_el IHSIe a'l'd
building permit.]]

(d) >>Authority to issue stop-work orders. The appropriate county
or municipal building department shall have the authority to
stop all construction authorized by a permit upon receiving
notice that: the amount of impact fee paid is found to be have
been insufficient for any reason; or<< [[Upen—receiving
netiee]] that a payment proffered for an impact fee is invalid
due to insufficient funds, improper execution>>,<< or for any

other reason[[—the—appropriate—county—or—eity—building
department shall have the authority to stop all construction
adthorized-by-the-permitunt-paymentinfutsreeetved]].

>>(1) Construction may only be authorized to recommence
when payment in full is received.

(2)<< Payment in full shall include the amount owed for the
[[read]] impact fee plus any penalty amount charged
by a bank against the >>County<< [[eounty]] as a
result said invalid payment, plus, pursuant to
>>section<< [[Seetion]] 68.065 Florida Statutes, a
service fee of >>$10.00 or 5<< [[ten-doHars{$10-00)
or-five(5)]] percent of the face amount of the invalid
payment, which ever is greater.

(e) [[H-the-amount-of the-impact feepaid-isfound-to-have-been
tstticientforahy—reasen—theapproprate—County—orcity
bitlding _elepaltllnel_nt Sll'la” ll'a"e tln_e aH.Ell'e"% o _stezp”a_ll
received:

1] >>Authority to lien.<< The County shall have the authority to
lien real property for which a Final Certificate of Use (C.U.)
or Final Certificate of Occupancy (C.0O.) has been issued but
for which the correct required road impact fee has not been
paid in full.

10
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>>(1)<< Such lien must be filed within three years from the
date of issuance of the C.U. or C.O.

>>(2)<< The County may charge a collection fee above the
value of the impact fee being collected to cover the cost
of collection of unpaid impact fees.

>>(3) The expiration of the above-referenced period shall not
be construed to prevent the County from obtaining
payment through any other legally-available means.<<

[[¢e)

11
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ration_of thi cion_Thic_subsecti L exoi
January-1—2011]]

* * *

Sec. 33E-7. - Road impact fee formula.

@) The feepayer shall pay a road impact fee amount based on the
formula set forth below. Such fee will be based on the capital
cost of roadway improvements required to serve any increase
in transportation requirements resulting from proposed
development activities together with impact fee administrative
costs. The formula to be used to calculate the road impact fee
shall be as follows:

* * *

(5) Inflation Factor = PDC Multiplier [[frem—Table—of
PDG) Multipliers | lond

#]] >>as set forth in<< subsection 33E-8(d).

* * *

Sec. 33E-8. - Fee computation by adopted schedule.

The feepayer may elect to allow the County Public Works
Director to use the impact fee schedule set forth below developed
pursuant to the formula set forth in subsection 33E-7(a). The Impact
Fee Per Unit of Development shall be multiplied by the Present Day
Cost (PDC) Multiplier for the year in which the fee is paid in
accordance with [[the-table-in]] subsection 33E-8(d).

* * *

(d) [[Fable—of]] Present Day Cost (PDC) >>multiplier<<
[[Multipliers]].

>>(1) Findings and purposes. The Present Day Cost (PDC)
multiplier first became effective on April 22, 2009,
pursuant to Ordinance No. 09-08. The PDC multiplier
was based on the table of Construction Cost Inflation
Factors published August 3, 2006, by the Florida
Department of Transportation (FDOT) Office of
Policy Planning for FDOT Fiscal Year 2007 (July 1,
2006 to June 30, 2007). The FDOT table was
interpolated into intervals based on Miami-Dade

12
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County’s Fiscal Years (October 1 to September 30).
The PDC for the base year of 2006 was 1.000, and
annual increases through Fiscal Year 2020-21 were
established in accordance with periodic updates to
projected inflation published by FDOT.

(2) Multiplier established. Commencing in Miami-Dade
County Fiscal Year 2020-2021, the PDC multiplier
shall be 1.682. PDC multipliers applicable to prior
years shall be retained on file with the Department.<<

[[Calendar Year PDC Multipher
2006-Base-Year 1060

2007 1.035 not used !
2008 1.094 not-used-*

13
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Neote:
Jse elltlnel |e_s| ent,Day Gesﬂt i It'p:'e' ”?S Inls_t |||||ele|ne.||tee|
08:]]

Sec. 33E-10. - Roadway improvement or select transit capital
improvement contributions in-lieu-of-fee.

* * *

(d) If the County Public Works Director accepts an offer of
contributions in-lieu-of-fee, the feepayer shall post a bond or

letter of credit with the County [[Planning—and]] Zoning
Director equal to >>110<< [[ene-hundred-ten{110}]] percent

of the cost of the agreed to improvement as determined by the

County Public Works Director.

>>(1)<< Upon receipt of such bond, the appropriate County or
City entity may issue building permits for that part of
the proposed development determined by the County
to be satisfied by the contributions in-lieu-of-fee.

>>(2)<< Release of such bonds for contributions in-lieu-of-fee
shall not be issued by either the County or city until
such contributed improvements have been completed
and accepted by the County Public Works Director or
the State.

* * *

Sec. 33E-11. - Impact fee benefit districts and trust accounts.

* * *

(b) A separate interest bearing roadway trust account shall be
established for each benefit district and all impact fees
collected by the County [[Rlarnirg-and]] Zoning Director shall
be promptly deposited into the proper trust account, except for
general administrative costs paid pursuant to >>sections<<
[[Seetiens]] 33E-9 and 33E-12, which shall be directed to
County operating fund accounts. Impact fees collected by
municipalities pursuant to this chapter shall be transmitted to
the County [[Planning-and]] Zoning Director at the end of each
fiscal quarter except for the portion of the general

14



Agenda Item No. 7(E)
Page 11

administrative cost designated for retention by the
municipality.

* * *

Sec. 33E-13. - Refund of impact fees paid.

€)) If a building permit encompassing feepaying development
expires or is revoked, if an error in the impact fee calculation
is discovered, or if the feepayer has paid impact fees in excess
of the amount determined by an approved independent fee
computation study completed in accordance with conditions
set forth in [[this]] >>the applicable impact fee<< chapter,
then the feepayer shall, upon submission of a written request
to the County [[Rlarning—and]] Zoning Director on a form
acceptable to the Director, be entitled to a refund of the impact
fee paid, or the appropriate portion thereof, except that the
>>County<< [[eeunty]] shall retain the general administrative
cost portion of the fee and any applicable convenience fees to
cover the cost of the administration of the impact fee
calculation, collection and refund. However, except for
refunds of fees paid in excess of the amount determined by an
approved independent fee computation study as provided >>in
the applicable impact fee chapter<< [[keretn]], no refund shall
be provided for impact fees deemed expended pursuant to
>>this section or the applicable impact fee chapter<<

[[Section 33E-13(b)]].

(b) Any fee trust funds not expended by the end of the fiscal
quarter immediately following six [[{6}]] years from the date
the fee was paid shall be returned to the feepayer by the
County [[Planning—and]] Zoning Director with accrued
interest.
>>(1)<< Funds shall be expended in the order in which they

are collected >>.

(2) Funds<< [[and]] shall be deemed expended for
purposes of [[this]] >>the applicable impact fee<<
chapter when >>the County approves<< a [[tead]]
contract [[ef]] >>,<< agreement >>, or purchase

order<< obligating [[aH-or-a portion-of-the-paysment of
saidfunds —shall be approved by Miami-Dade]]

>>the<< County >>to expend the funded amount upon
delivery of goods, the rendering of services, or the
conveyance of real property provided by a vendor,
supplier, contractor, or owner.

15
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(3)<< The feepayer shall be required to submit a written
request for refund to the County [[Plapning—and]]
Zoning Director before issuance of the refund can be
authorized.

>>(4)<< No refunds of [[read]] impact fees will be provided
for in the event the feepayer does not request such a
refund prior to the expiration of one [[{H]] year
following the six-year period from the date the [[read]]
impact fee was paid.

(© The feepayer may request a refund of [[read]] impact fees paid
for a development that has been exempted pursuant to
>>section<< [[Seetion]] 33E-14, >>33H-14, 33I-7, 33J-8, or
33K-8, as applicable,<< in accordance with the provisions set
forth therein. The amount of the exemption refund shall
exclude the administrative cost portion of the fee and any
applicable convenience fees.

(d) Refunds related to temporary uses. Notwithstanding any other
provisions to the contrary, and regardless of whether fees have
been expended, a feepayer who paid [[read]] impact fees for a
temporary use shall be eligible for a partial refund in
accordance with this subsection:

1) For purposes of this subsection, “temporary use”
means any use of a property or structure that is limited
in its duration and that requires a certificate of use or
building permit.

(2)  The feepayer shall submit a written request for refund

to the County [[Planring-and]] Zoning Director on a
form acceptable to the Director.

3) The feepayer shall submit proof to the Director that all
structures associated with the temporary use have been
removed.

4) The amount of the refund shall be in accordance with

the following table, except that administrative costs
and convenience fees shall not be refunded:

16
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Removal within: Percentage of [[Read]] Impact Fee
Refunded
1 Year 80 Percent
2 Years 60 Percent
3 Years 40 Percent
4 Years 20 Percent
5 Years 0 Percent

Sec. 33E-14. - Exemptions and credits.

(@)

>>Exemption for governmental or public facilities.<<

Governmental or public facilities are exempt from the
requirement that impact fees be paid.
>>(1)<< Such facilities are those parcels, grounds, buildings

>>(2)

or structures owned by municipal, County, State
>>or<< [[and]] federal governments, the Miami-Dade
County School Board >>or<< [[and]] the South
Florida Water Management District and related to the
operation of those entities and used for governmental
purposes including, but not limited to, governmental
offices, police and fire stations, airports, seaports,
parking facilities, equipment yards, sanitation
facilities, water control structures, schools, parks and
similar facilities in or through which general
government operations are conducted.

This exemption also includes privately-owned
properties or facilities that are leased to a governmental
entity for the exclusive purpose of establishing a
temporary public facility while the permanent public
facility is being constructed, provided that impact fees
shall be assessed at the time another use is established
on such property or in such facility.

(3)<< It is provided, however, the following shall not be

considered governmental or public facilities and shall

be subject to >>payment of impact fees<< [[the

provisions-of-thischapter]]:

>>(i)<< [[€1)]] privately owned properties or facilities
leased for governmental operations or
activities>>, except as provided in this
subsection<<; and

>>(ii)<< [[€2}]] public properties or facilities used for
private residential, commercial>>,<< or
industrial activities.

17
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>>(4)<< Notwithstanding >>any provision of this section to
the contrary<< [[the-feregeing]], the application of the
[[read]] impact fee to facilities at a County owned
airport used for private commercial or industrial
activities shall be limited to the extent permitted by
federal law or existing contractual commitments with
the Federal Aviation Administration.

(b) >>Exemptions applicable to Developments of Regional
Impact.<< Unless provided for to the contrary in the current
effective development order, all development activity which is
subject to an existing Development of Regional Impact
>>(DRI)<< Development Order adopted pursuant to chapter
380, Florida Statutes prior to >>the applicable date set forth in
this subsection<< [[June—4—2989]] shall be exempt from
>>payment of the applicable impact fee<< [[this—chapter]]
with regard to development approved by such development
order.

1) >>DRI development orders adopted prior to the
following dates shall be exempt from the identified
impact fee:

(i) For road impact fees pursuant to this chapter,
June 4, 1989.

(i)  For park impact fees pursuant to chapter 33H,
June 29, 1990.

(ili))  For police services impact fees pursuant to
chapter 331, April 3, 1990.

(iv) For fire and emergency medical services
impact fees pursuant to chapter 33J, March 30,
1990.

V) For educational facilities impact fees pursuant
to chapter 33K, May 12, 1995.

(2)<< This exemption provision does not apply to:

Q) those development orders which may have
been revoked or determined to be null and void;
or

(i)  to any development not authorized in such
development order by Miami-Dade County or
another unit of local government in Miami-
Dade County issuing such development order.

[[&]]1>>(3)<< This exemption shall not apply to any
additional  development approved through a
modification of the development order.

[[3)]]>>(4) Regardless of any applicable exemptions
pursuant to this subsection (b), any DRI<< [[Any

Development-of Regional-impaet]] development order

18
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amended after January 1, 2009, which generates
additional vehicular trips above the previously
approved development order shall [[be]] not be exempt
for said additional trips.

Credits. The subject property shall be entitled to credits for
existing development, as defined in >>section<< [[Seetion]]
33E-5, which shall be the maximum amount of development
allowed on the subject property without payment of additional
impact fees. Credits shall be calculated and administered in
accordance with this subsection.
1) Formula. Credits shall be calculated in accordance
with the following formula:
Preexisting development plus existing development
for which [[read]] impact fees have been paid in
accordance with this chapter >>or the applicable
impact fee chapter<<, including contributions in-lieu-
of-fee minus refunds obtained pursuant to
>>sections<< [[Seetion]] 33E-10 >>,<< [[o¢]] 33E-13
>>, 33H-6, 33H-7, or 33J-7,<< minus reductions in the
impact fee based on an independent study approved in
accordance with >>sections<< [[Seetien]] 33E-9 >>,
33H-9, 331-9, or 33J-10<<.
2 Determination of existing development.
>>(i)<< [[a&]] The amount of existing development
shall be determined based on the entirety of all
structures constructed on the subject property,
regardless of whether those structures are only
partially occupied or partially in use when the
determination is made.
>>(ii)<< [[b:]] In determining the amount of existing
development, the Zoning Director shall use the
building permit and certificate of use
information contained in the County's records
and in any applicable municipal records.
>>(iii)<< [[e:]] Where an impact fee was subject to an
independent study approved in accordance
with Section 33E-9, credits shall be based on
the number of trips calculated in the
independent study and any development
equivalencies associated therewith, rather than
on square footage, number of units, or other
measure of development.
3) Record-keeping system for credits. Credits may be
recorded based on the folio number of the subject
property for which the applicable building permit or

19
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other development order was issued, or through
another record-keeping system acceptable to the
Zoning Director.

4) Method of recording credit amount. Credits may be
recorded: (i) as the amount of the road impact fee paid
for existing development, or the amount that would
have been assessed under the current formula for
preexisting development, subject to adjustment as
provided in paragraph (7) below; (ii) as provided in
this subsection for certain development orders
approved prior to June 4, 1989; or (iii) in another
manner acceptable to the Zoning Director that
adequately records the threshold of existing
development below which no additional impact fees
will be owed and that adequately accounts for
transferability of credits in accordance with this
subsection.

(5) Certain development orders approved prior to June 4,
1989. The Zoning Director shall maintain records of
credits given by the County based on claims submitted
prior to May 23, 1990, in accordance with Ordinance
No. 88-11, for off-site roadway contributions, or
payments that were voluntarily proffered or required
under a county or municipal development order issued
for a development of regional impact or development
of county impact or under other legislative or
ministerial action approved prior to June 4, 1989.

(6)  Administrative fee when credit applied. Where a
feepayer seeks to apply a credit against payment of the
road impact fee, the administrative fee portion of the
impact fee shall be the sum of: (a) 2 percent of the
credit or $1,000.00, whichever is less; and (b) 2 percent
of the remaining net road cost not satisfied by the
credit.

(7 Adjustment of credits. Where credits are recorded
based on the amount of the fee that was assessed or
paid, the credits shall be entitled to an adjustment equal
to the percentage increase or decrease of the net road
cost in the road impact fee formula. Any such
adjustment shall only be utilized to determine credits
for existing development, as provided in this
subsection, and shall not be refundable. In no event
shall the adjusted credits exceed the amount of the road
impact fee that would be owed under the current road
impact fee formula for the development activity.
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(8) Transferability of credits within a parent tract or
unified property. If requested or consented to by the
applicable feepayers or property owners, the Zoning
Director may reallocate impact fee credits among
properties within the same parent tract or among
properties subject to a unity of title or covenant in-lieu-
of unity of title and may impose appropriate conditions
on such reallocation to ensure appropriate accounting
of existing development. In that event, the Zoning
Director shall update the County's records of credits to
reflect the respective reduction and addition of credits
on the applicable properties. The Zoning Director may
also require, subject to review by the County Attorney
as to form and legal sufficiency, declarations of
restrictions, or other instruments acceptable to the
Zoning Director, to be recorded on the subject
properties to memorialize the transfer of credits.

9) Transferability of excess credits [[within—the—same
benefit-district]]. Excess credits may be transferred to
another property within the same impact fee benefit
district, as defined in >>sections<< [[Seetion]] 33E-
11.1, >>33H-11, 331-10, 33J-11, or 33K-11, or to an
adjoining impact fee benefit district to the extent
permitted by section 163.31801, Florida Statutes, as
may be amended,<< only in accordance with the
following procedures:

Q) For purposes of this section, "excess credit"
means the difference by which the amount of
impact fees paid on a subject property exceeds
the amount of impact fees that would be
assessed for all structures that were built on the
subject property, less any refunds and any
reductions based on independent studies. The
following shall not be considered in calculating
excess credits:

a. Underutilization of an  existing
structure or use; and
b. Credits based on  pre-existing

development.

(i) Application for transfer shall be made on a
form acceptable to the Zoning Director.

(iii))  The Zoning Director shall require, subject to
review by the County Attorney as to form and
legal sufficiency, that declarations of
restrictions, or other instruments acceptable to
the Zoning Director, be recorded on the
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property from which excess credits are being

transferred (the "sending property") and to

which the excess credits are being transferred

(the "receiving site™), addressing the following:

a. Identification of the amount of excess
credits that are being transferred, which
may be identified as the amount of road
impact fees paid or assessed, as
adjusted in accordance with this
subsection; the amount of existing
development; a combination of both; or
in such other manner acceptable to the
Zoning Director that appropriately
quantifies the excess credits being
transferred.

b. Such additional terms as the Zoning
Director deems reasonable or necessary
to ensure an accurate accounting of
credits that are available for future
development on the sending site and the
receiving site.

(iv)  Upon approval of the transfer application, the
Zoning Director shall update the County's
records of credits to reflect the reduction of
credits on the sending site and the addition of
credits on the receiving site.

>>Additional exemptions.<<  Notwithstanding any other
provisions of this chapter, development activity shall be
exempt from the requirement of payment of [[read]] impact
fees upon a determination by the County [[Plarring—and]]
Zoning Director that such activity >>is consistent with the
Comprehensive Development Master Plan (CDMP) and<<
conforms to >>one of<< the following [[reguirements]]:
(1)  [[The development activity Is consistent with the
and
)]] >>Affordable housing.<< Any portion of a residential
development activity, which provides affordable
housing as defined in >>sections<< [[Seetion]] 33E-5
provided that:
[[&]] >>(i) Exclusions.<<  There shall be no
affordable housing exemption for>>;
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a.<< a housing unit priced at more than

>>$75,000<< [[seventy-five—thousand
dolars{$75,000-00}]] unless approved

by a governmental assistance program
for a higher amount; [[ard]]

b. [[Fhere shall-be no affordable housing
exemption—For]] a housing unit
occupied by persons, families or
households having total household
assets (excluding pensions, annuities
and the like) exceeding >>$50,000<<
[[Fifty—thousand-deHars($50,000-00}]]
unless a governmental assistance
program has approved a different
amount; and

>>c. payment of educational facilities except
pursuant to the applicable requirements
of the Interlocal Agreement Between
Dade County and The School Board of
Dade County, Florida, related to
Educational Facilities Impact Fee
Monies dated September 28, 1995.

(ii)<< [[e]] Applicant must obtain such third party
approvals as may be required by the County

[[Planning—and]] Zoning Director [[er—as

provided-n-the-road-impacties-manuat]]; and

>>(iii)<< [[&:]] Applicant must covenant with the
>>County<< [[eeunty]] that the housing unit
will remain affordable as defined in
>>section<< [[Seetion]] 33E-5 for a period of
>>15<< [[fifteen-{25)]] years.

>>3.<< Other such covenants and agreements
may be required as provided in the road
impact fee manual or by the County
[[Planning—and]] Zoning Department
Director to insure that affordable
housing purpose of the exemption is
maintained.

>>p.<< Housing units that lose their affordable
housing status prior to the expiration of
five [[{5)}]] years from the date the
exemption was granted shall be subject
to payment of the [[read]] impact fee in
effect at the time said affordable status
was lost and the County [[Plannring
and]] Zoning Director shall be
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authorized to lien the property if
necessary to secure payment of the fee

>>.<< [[oF
)11 >>(2) Enterprise zone.<< Any commercial or
industrial development activity located within an
existing designated enterprise zone as defined in
Section 290.0065, Florida Statutes, as the same may be
amended from time to time, and as approved pursuant
to Ch. 2015-221, Laws of Fla., >>as may be

amended<< provided that:
>>(i)<< [[€a}]] the proposed development activity has
been deemed to have been granted a property
tax exemption under Section 29-84(c) of this

code; and

>>(ii)<< [[{b}]] the feepayer has furnished all the
documentation required by the County

[[Planning—and]] Zoning Director and has

executed a covenant running with the land, in a
form approved by the County [[Planring-and]]
Zoning Director, obligating the feepayer, its
successors and assigns to comply with the
employee  residency  requirements  of
>>sections<< [[Seetions]] 29-83(a) and 29-
84(b) of this code for a minimum of 5 years

>>.<< [[;-oF
4] >>(3) Tax increment financing.<< Any commercial
or industrial development activity located within an
area approved for tax increment financing in

accordance with >>chapter 30A<< [[Chapter30-A-of

the-Code-of-Miami-Dade-County-as-the-same-may-be
amended]], in which the development activity has
made specific expenditures from tax increment dollars
for improvements to the collector or arterial roadway
systems as identified in >>section<< [[Seetion]] 33E-
12 [[efthe-Code-of Miami-Dade-County]], as the same
may be amended. The total amount of exemption shall
not exceed the total expenditure from tax increment
dollars for capacity improvements to the collector or
arterial roadway system >>.<< [[-oF

5)]]>>(4) De minimis impact.<< Any development
activity for which the computed [[+ead]] impact fee
amount is less than >>$50.00.<< [[fifty—deHars

6)]] >>(5) House move.<< Any house move originating
within Miami-Dade County>>.<< [[;-oF
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Al1 >>(6) Mobile home tie-down permit.<< Any tie-
down permit for a mobile home that was legally in
place at the permit location on June 4, 1989, or any tie-
down permit for which documentation is provided that
>>an<< [[aroad]] impact fee has been previously paid
for a mobile home at the same permit location>>.<<[[;

$8}]] >>(7)  Existing structure alterations and accessory
buildings.

()<< Any alteration, replacement or expansion of an
existing structure or the addition of an
accessory building shall be exempted provided
that the land use has not changed and no
additional units are created and no additional
vehicle trips are generated pursuant to tables
100 or 100-A in >>section<< [[Seetten]] 33E-
8.

>>(ii) A parking garage that is accessory to a primary
use structure shall qualify for this

exemption.<<

(e >>Process for affordable housing, enterprise zone, and tax
increment financing exemptions.
(1)<< If an exemption is sought pursuant to >>paragraphs
(1), (2), or (3) of subsection (d):
(i) Impact<< [[Section-33E-14{dH{1) (D (3)=and
{4)+oad-impact]] fees shall be paid prior to the

issuance of the building permit. However, the
feepayer shall be entitled to a refund pursuant
to this chapter upon submitting a formal
application for a refund to and receiving
approval from the County [[Planrning—and]]
Zoning Director, on a form acceptable to the
Director.
>>(ii) Inthe alternative to paying the fee and applying
for a refund, where a complete application is
approved in accordance with this subsection
prior to issuance of the building permit, the
impact fees may be deemed to have been paid
to the extent approved in the application.
(2)<< [[€B]] Application for a refund under >>section<<
[[Seetion]] 33E-14 shall be made within >>one<< [[4]]
year of the issuance of a certificate of completion,
certificate of occupancy, or certificate of use for the
building, whichever is later.
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>>()<< [[&]] If the commercial or industrial
development activity for which exemption is
sought pursuant to >>paragraph (2) of
subsection (d)<< [[Seetion—33E-14{}(3}]]
entails an aggregation of multiple commercial
or industrial uses to satisfy the job creation
requirements under >>sections<< [[Seetions]]
29-81 through 29-89 [[ef—this—code]], the
application for a refund must be made within 1
year of the issuance of the most recent
certificate of use being used to satisfy the job
creation requirements; but in no event shall
such application for refund be approved if
submitted more than 18 months after the
issuance of the certificate of occupancy for the
building in which the development activity is
taking place.

>>(ii)<< [[b]] Notwithstanding any other provision to
the contrary, any commercial or industrial
development activity that seeks exemption
pursuant to >>paragraph (2) of subsection

(d)<< [[Section—33E-14{(d}(3)]] and that, as
determined by the County [[Planning—and]]

Zoning Director, is reasonably anticipated to

produce at least 100 new full-time jobs may, at

the time of building permit application, apply

to the County [[Plarnirg-and]] Zoning Director

for deferral of payment of up to 75 percent of

the assessed impact fees until issuance of the

earlier of the first temporary certificate of

occupancy or the first certificate of occupancy
for the development activity.

>>a.<< The feepayer shall submit the

application for deferral on a form

acceptable to the [[Planrning—and]]

Zoning Director, together with any

applicable administrative fee and the
following materials:

>>1.<< documentation demonstrating

that the commercial or

development activity IS

reasonably  anticipated to

produce at least 100 full-time

jobs through the leasing or

operation of the proposed use or
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aggregation of multiple
commercial ~ or  industrial
uses[[:]] >>;
2.<< a declaration of restrictive
covenants running with the land
that (i) requires payment of the
impact fee balance prior to the
issuance by the County or
applicable municipality of a
temporary certificate of
occupancy or certificate of
occupancy,  whichever is
earlier, (ii) provides that, if the
development activity fails to
produce the committed number
of jobs when the final
determination on the exemption
set forth in >>paragraph (2) of
subsection (d)<< [[Section-33E-
14()3}]] is made, or fails to
maintain the committed number
of jobs for the 5-year period
required under this section, then
the County shall be entitled to
recover an amount equivalent to
the interest on the deferred or
refunded amount at the rate set
in accordance with >>section<<
[[Seetion]] 55.03 of the Florida
Statutes, and (iii) requires
payment of the deferred amount
plus statutory interest at the
time the subject property or
portion thereof is conveyed; and
>>3.<< a voluntary lien executed by the
owner of the property that is
subject to the road impact fee
securing payment of the
deferred portion of the road
impact fee on a form provided
by the County Public Works
Director and filed in the Public
Records of  Miami-Dade
County.
>>h.<< The County or applicable municipality
shall not issue a temporary certificate of
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occupancy or certificate of occupancy,
whichever is earlier, until road impact
fees have been paid in full. Refund of
the full amount of the road impact fee,
less administrative costs and any
applicable convenience fees, may
thereafter be sought pursuant to Section
33E-14(d)(3).
>>(iii)<< [[e]] Failure to apply for a refund by the
feepayer within the above-referred period shall
invalidate the right for a refund under this
section.
[[2]] >>(3) Additional exemptions related to affordable

housing.
(i)<< Notwithstanding >>any other provision to the

contrary<< [[the—aferesaid}], if an >>affordable
housing<< exemption is sought pursuant to
>>paragraph (1) of subsection (d)<< [[Seetion
3BE-24(d)}2)]], community  development
corporations as defined in >>section<<
[[Section]] 290.033(2), Florida Statutes, and
community-based organizations as defined in
>>section<< [[Seetion]] 420.602(4), Florida
Statutes, that have received assistance from
Miami-Dade County or the State of Florida in
funding predevelopment costs to provide
affordable housing to low and very low income
families shall have the option of executing a
covenant running with the land, in a form
approved by the County [[Plarring—and]]
Zoning Director, in lieu of payment of [[read]]
impact fees prior to the issuance of the building
permit.

>>(ii)<< Joint ventures of either a community
development corporation or a community
based organization with a for-profit developer
for the purpose of affordable housing
development shall also have the right to
execute the aforementioned covenant provided
that the proposed affordable housing
development for which an exemption is being
sought has been approved by the
>>applicable<< Miami-Dade County

>>department<< [[Office—of—Community
Development]].
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()] The applicant shall supply all documentation necessary to
validate the requested exemption along with any additional
documentation that may be required by the County [[Planring
and]] Zoning Director.

Sec. 33E-15. - Appeals of administrative decisions.

@) Administrative remedies. >>The feepayer may appeal a
decision of the applicable department director<< [[Becisions

of the County-Public Werks Director-or-the-County-Planning
and-Zoning-Director-may he-appealed-by-the feepayer]] to

the County Developmental Impact Committee Executive

Council>>, as defined in section 33-303.1,<< for a de novo

review.

>>(1)<< Appeals of the decisions of the Executive Council
shall be to the Board of County Commissioners.

>>(2) Any decision on appeal, except for a decision of the
Board of County Commissioners,<< [[Hthefeepayer

s the_decisi ﬁ . F 4
Bevelopmental—tmpact—Cormmittee—Executive
Couneil-the-decision-on-appeat]] shall be deemed a

non-final order.
(b) Procedure on appeal. >>Appeals pursuant to this section
shall be subject to the following procedures.
(1) An appeal shall be initiated by filing<< [[H—a

Ieﬁeplay e wishes 1o al pl.peal anlaelnu_nlstl a“’“e eIee;sml H
shal—firstfile]] with the Developmental Impact
Committee Coordinator a notice of administrative
appeal on a form approved by the Zoning Director.
>>(2)<< All appeals shall be filed within >>30<< [[thirty
39)]] days after the earlier of: (a) the issuance of a
written decision by the >>applicable department

director<< [[Public- Works Director-or-the-Planning
and-Zoning-Director]]; or (b) the [[Planning—and]]

[[Zening-Directors]] acceptance of payment of the
>>applicable<< [[read]] impact fee.

>>(2)<< The feepayer shall, when filing an appeal, submit a
letter which provides a full explanation of the
request, the reason for the appeal, and any supporting
documentation.

(c) Proceedings before Developmental Impact Committee. The
[[Developmental Impact  Committee  Coordinator —shall
schedule-the]] appeal before the Executive Council >>shall
be scheduled<< as soon as practically possible.
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>>(1)<< The Executive Council shall vote to affirm, reject
or revise the decision >>on appeal<< [[efthe-Coeunty
bli ke Di i lanni |

Zoning-Director]].

>>(2)<< The written decision of the Council shall be mailed
certified mail, return receipt requested.

>>(3)<< Any appeal to the County Commission must be
filed with the Zoning Director pursuant to
>>section<< [[Seetion]] 33-314 [[ef—this—code]]
within >>30<< [[thirty(30}]] days from the date of
[[the-receiptof]] the Council's written decision.

* * *

Sec. 33E-18. - Road Impact Fee Deferral For Certain
Land Use Types.

* * *

(B)  The County [[Ptanrring-and]] Zoning Director shall
provide an annual report on the status of this program

to the Board of County Commissioners.

* * *

Section 2. Chapter 33H of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:
Chapter 33H - PARK IMPACT FEE ORDINANCE

Sec. 33H-1. - Short title, applicability and purpose.

* * *

>>(e) All residential development is deemed to create an impact
and therefore an increased demand for public facilities,
including public _open space and park and recreation
facilities. As such, the cost of new public facilities should be
borne by new users to the extent new use requires new
facilities.<<
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Sec. 33H-3. - Definitions.

The definitions contained in Chapters 28 >>,<< [[and]] 33,
>>and 33E<< [[Code-of-Miami-Dade-County;Flerida;]] shall apply
to this chapter except as otherwise provided in the following
definitions:

[[ek)  Credits—means—the-present-valte—of-past—present-er—tuture
o o | tovel cor :
isti HaH ieations:]]

* * *

(m)  Department means the Miami-Dade County Parks,
Recreation and Open Spaces Department or successor
department.

(n) Department of Planning [[ard-Zering]] means the Miami-
Dade County Department of Regulatory and Economic
Resources or successor department >>responsible for

planning<<.

* * *

(p) Director [[er-County-Park-and-Recreation-Director]] means

the director of the Department or his designee.

[[{y County-Planning-and-Zoning-Director-orZoning-Director
he di o i Dad

of —Regulatory—and—Economic—Resources—or—Sueeessor
department-or-the Director's-designee:] |

[() Encumbered—rneans—monies—commitied—by—contract—or
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Sec. 33H-4. - General provisions.

>>(a) Imposition of park impact fees. In furtherance of the intent

and purpose of this chapter<< [[AH-residential-development
i5-deermed-to create-an—Hmpact anel_tlnelelel_e A |||(—:|easee|’
elenllanell fo pub_lle F|aG.III|I.EIES. |||eluellu’|g| public eﬁpen spal el_e

cilitios chould be I I
reguires—newfacilities—Therefore]], any application for a

building permit within unincorporated Miami-Dade County
enabling the construction of residential dwelling units on or
after >>June 29, 1990<< [[the—effective—date—ofthis
Ordinanee]] shall be subject to the imposition of park impact
fees in the manner and amount set forth in this chapter. All
Park Impact Fees are due and payable at the same time as
>>other applicable impact fees are<< [[the-Read—Fire—or

Police-lmpactee-is]] paid.

[[(&)]]>>(b) Contributions in lieu of fees. Land dedications in lieu
of payment of local park open space fees may be approved
pursuant to section 33H-6, and improvements to local parks
in lieu of payment of local public park improvement fees
may be approved pursuant to section 33H-7. Such
dedications and improvements shall collectively be referred
to as contributions in lieu of fee.

(1)<< Land dedications shall be conveyed by plat and deed.
>>(2)<< All dedications shall be platted with the first final
residential plat that >>includes<< [[is-adjacent-to]]
the designated park site or by an alternate
arrangement specified in a recordable agreement as

determined by the Director. [[Fhe-determination-by

I : L hall b | I
i e . . o -

development]]
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>>(3)<< Where land for a public local park is to be
dedicated, [[andfer]] park improvements for a public
local park are to be constructed, >>or both,<< a
recordable agreement shall be required stating
>>what will be constructed or<< [[whichland-and/or
improvements-will-be]] dedicated for park purposes,
before recording the first final plat within the
subdivision in accordance with criteria in
>>section<< [[Seetien]] 33H-7(c).

>>(4) Credits for such contributions in lieu of fees shall be
governed by section 33E-14.

(€)<<[[&)]] Payment shall be >>governed by section 33E-6.1,
including the stop-work order, lien, and other enforcement

provisions contained therein.<< [[made-in-a-form-acceptable

©)]>>(d) Minimum required recreation open space.<< The
public interest, convenience, health, welfare, and safety
require that a minimum of >>2.75 acres of local recreation
open space be provided for each 1,000<< [[two-and-three-
quarter (2.75) acres for each one thousand (1.000)]] persons

residing within unincorporated Miami-Dade County [[be

devoted to local recreation open space]].
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[[8}]]>>(e) Suitability of park site.<< Each park site shall be
physically suited for the use intended and shall meet the
criteria given in >>section<< [[Seetion]] 33H-10, Land
Suitability.

[[&)]]>>(f) Limitations on  issuance  of  permits.<<
Notwithstanding a feepayer's compliance with this
>>chapter<< [[Chapter]], other State and County
development regulations may limit the issuance of building
or use permits for development activity.

[[B]]>>(q) Manual required.<< The County Mayor, pursuant to
>>section<< [[Seetien]] 4.02 of the Miami-Dade County
Home Rule Charter shall propose to the Board of County
Commissioners, a Park Impact Fee Manual to that shall be
used for the administration of this chapter. The manual shall
contain the following:

(1)  The independent fee calculation methodology
relating to >>section<< [[Sectien]] 33H-9,

(2)  The administrative cost provided for in >>sections<<
[[Seetion]] 33H-3, 33H-5, 33H-6[[(b}]], 33H-7[[(a);
33H-He)]], >>and<< 33H-9(c), >>and<<

3) [[The standards and procedures for issuance of fee

)]] The standards, procedures and other matters required
to administer this chapter.

[[€e7]]>>(h) Adoption of manual.<< The manual shall be adopted
by the Board of County Commissioners by resolution or by
ordinance.

[[€M]]>>(1) Adjustments.<< The County Mayor shall
periodically adjust the adopted park impact fee ordinance
and manual as set forth below. The Mayor's action shall
ensure that the benefits to a feepayer are equitable in that the
fee charged to the feepayer shall not exceed a proportionate
share of the costs of mitigating park impacts. The adjusted
Impact Fee Schedule shall be on file with the Zoning
Director.
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Sec. 33H-6. - Requirements for local park open space fees.

Before a residential building permit is issued, the applicant
will be required to pay monetary fees or to dedicate public local park
land, or a combination thereof in accordance with this section.
Unless otherwise specifically permitted by the Director >>,<< the
fee shall be the monetary fee hereinafter provided in >>section<<
[[Seetien]] 33H-8. Provided, however, in subdivisions containing
>>50<< [[ffty(50)]] dwelling units or less, the payment of the fees
shall be required.

(b) Determination of land dedication in lieu of monetary fees.

1) Prior to the time of the earlier of a public hearing or
tentative platting, for developments of more than
>>50<< [[fifty+(50)]] residential dwelling units, or, if
a site plan is not provided and the highest permissible
development is more than >>50<< [[fifty—50}]]
residential dwelling units, the feepayer may request
a local park open space determination by the Director
for the purpose of determining whether land
dedication in lieu of the open space fee is acceptable
to the Director.

(2 The Director, based on specific review of the
development and the criteria set forth below shall
determine whether land dedication or monetary fees,
or a combination thereof would be in the best interest
of the County. The Director's determination shall be
in writing and shall be made within >>30<< [[thirty
39)]] days from the date the application was
received and shall be in accordance with the
following criteria and for the purpose of maintaining
the permanent level of service:

a. Ensuring that new local parks are available
within a short distance to serve new
residential development.

b. Addressing future needs by maintaining not
less than the minimum permanent level of
service for local parks as population growth

occurs.

C. Completion of public projects started.

d. Initiation of new public projects identified in
the Multi-Year Capital Plan of the County
Budget.
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(© Amount of required local park land dedication. In the event
the feepayer proposes to dedicate land, and if the Director
determines such dedication of land to be in the County's best
interest in accordance with >>subsection (b) and section
33H-10<< [[Section-33H-6(b}{2)]], then the amount of land
to be dedicated shall be based upon the projected population
for the area in question and the local park share of .00201 net
acres per person. The actual amount of land to be dedicated
shall be determined by the following formula [[butin-ne-case

with—the—dedication—be—tess—than—five—{5)—acres—unless
sle_telnnne_d i belm the b. e|5E |||te_|est of tlne]]sl ounty-by-the

* * *

2 Determination of population density. Population
density, that is, the number of persons per dwelling
unit, occupied and unoccupied>>,<< shall be in
accordance with the latest available census data and
consistent with the Official Park Benefit District
Map of Miami-Dade County indicating three [[{3)]]
districts (a copy of which is appended as Exhibit A
and incorporated by reference) and the population
density shall be projected as shown in Table 2. The
persons per dwelling unit shall be adjusted
periodically based on the most recent census data
updates provided by the Department of Planning

[[and Zoning]].

* * *

The statistical area shall be constantly monitored by
the >>Department of Planning,<< [[Research

Bhusion-Miami-Bade-County-Planning-and-Zoning
Department]] which shall submit to the County
Commission  revised statistical data when
appropriate.

Sec. 33H-7. - Requirement for local public park improvement
fee.

€)) Determination of local park improvement fee. Before a

residential building permit in the unincorporated area of
Miami-Dade County is issued, the feepayer shall be required
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to pay a fee for local park improvements or make
improvements at a local park, or a combination thereof in
accordance with the following:

* * *

Improvements to local public park land in lieu of
improvement fee. When the feepayer agrees to supply, build,
or install park and recreation improvements to a local park
in lieu of or in combination with a monetary fee, the value
of those improvements may be credited up to >>100<< [[ere
hundred{100)]] percent of the local park improvement fee
requirements. Such credit is based on a finding by the
Director[[;]] that the improvements are in the public interest
based upon criteria below. The feepayer shall be subject to
the administrative, architectural and engineering (A&E),
design, and inspection charges and procedures found in the
manual.

(5) >>An _instrument securing performance at 110
percent of the value of the supply, construction, or
installation of the improvements, but in no event for
less than the full amount of park improvement impact
fee credits issued by the Director,<< [[A-ore-hundred
ten (110} percent performance bond or letter of
eredit]] shall be posted prior to the time of building
permit issuance for all improvements in accordance
with procedures set forth in the manual. >>The
specific _instrument securing performance for a
particular project shall be in the discretion of the
Director.

()<< After the >>County<< [[Bepartment—of

Planning—and—Zoning]] receives the
>>instrument<< [[bonrd-orletters-ofcredit]]

and the feepayer has paid the computed A&E,
design, inspection charges, and the
administrative fee, the County may issue
building permits for that part of the proposed
development for  which  the park
improvement fee is determined by the
County to be satisfied by the improvements.
>>(ii) Such<< [[Release-of-such]] bonds or letters

of credit [[fer—mprevements]] shall not be
>>released<< [[issued-by-the-Department-of
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Planning-and-Zening]] until such contributed

improvements have been completed and
accepted by the Director.

* * *

Sec. 33H-8. - Fee computation by adopted schedule.

(©)

* * *

In the case of development activity involving a change of use
>> << [[andfer]] magnitude of existing use >>, or both, or
which otherwise generates additional population density<<
[[in-which—a—residential-building—permit-is—reguired]], the
applicant shall be required to pay the computed impact fee
for any proposed residential development activity [[fer

which the impact fee has not previously been paid. When

caleulation:]] >>over the existing development. Where an
impact fee was assessed for existing development and was
reduced based on an independent study approved in
accordance with section 33H-9, any change in development
activity shall be reviewed to determine whether the proposed
change generates additional population density above the
amount calculated in the independent study.

(1)  The impact fee shall be calculated by computing the
difference between the impact fee for the proposed
development activity and any available credits on the
subject property in accordance with section 33E-14,
less the applicable administrative fee.

(2)  Any building permit for existing development which
expires or is revoked and for which a fee has not
previously been paid under this chapter shall be
required to comply with the provisions of this
chapter.

(3)  No refunds will be given for a change in proposed
development activity resulting in a negative fee
calculation , but the subject property shall be entitled
to credits in accordance with section 33E-14 for the
difference.<<
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(d)  [[Ne—impact—fee—payment—shal—be—required—for—any
el . I I | caleulated fee s |

fe}]] If the type of dwelling unit within a proposed or current
development is not specified in the above impact fee
schedule, the Director shall use the dwelling unit most nearly
comparable in computing the fee in accordance with the
expanded list of land use categories which is appended as
Exhibit B and incorporated herein by reference.

[[(H in-determining-existingresidential-developmentactivity-and
the-units-of plepese_el o e;ustmg_ deueleplnel_lt_ the-Director
S."?” use the bu.'ldl".'g |BE||“”'E| l.anel eeltll_leate elluseﬁ
Miami-Dade County. ]|

Sec. 33H-9. - Fee computation by independent study.

* * *

(c)  The feepayer shall, at the time the independent fee
computation study is submitted to the Director, pay a
nonrefundable independent study review administrative
charge [[te-the-Department-of Planning-and-Zoning]] in the
amount set forth in the Manual. The administrative charge
shall be used by the Department to process and review the
independent fee calculation study. The administrative charge
shall not be credited against the impact fee.

* * *

Sec. 33H-11. - Impact fee benefit districts and trust accounts.

* * *

(© All park impact fees collected >>pursuant to this chapter<<
[[by—the—DBepartment—of-Planning—and—Zoning|] shall be
promptly deposited into the proper account in the local park
trust fund. General administrative charges collected

>>pursuant to this chapter<< [[by—the—Department—of
Planning-and-Zening]] shall be directed to the park impact

fee administrative fund account for the purpose of paying the
cost of administering determinations of credits,
contributions, suitability>>,<< and this chapter.

* * *
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Sec. 33H-13. - Refund of Impact Fees.

>>Refunds shall be governed by section 33E-13.<<

(&) I iclontial_buildi : ine :

convenience fees ||

Sec. 33H-14. - Exemptions.

>>Exemptions shall be governed by section 33E-14.<<
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[[(&) FhefoHowing—shall-beexemptedfrompaymentofpark

@’ .- 1. - . - - -.
@ - : - € - - ] 1 )
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Sec. 33H-15. — Credits >>for contributions in lieu prior to
adoption of park impact fees<<.

(@) >>Credits. Except as provided in this section, credits for
contributions-in-lieu-of-fee _or for existing development
shall be governed by section 33E-14.

(b)<< Credits for >>contributions-in-lieu-of-fee prior to adoption
of<< Local Park Open Space Fee.
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1) [[Credit—for—past—open—space:]] Credit for up to

>>100<< [[ene-hundred-{100}]] percent of the Local
Park Open Space Fee shall be given by the Director

for dedication of land for a local park, fee-in-lieu of
land dedication, or contributions of improvements at
a local park in-lieu-of open space that were
voluntarily proffered or required under a County

development order [[issued—for—a—development—of
onal i | her final ion]]

approved prior to the date of implementation (June
29, 1990) of this chapter.

>>(2)<<  Any claim for credit pursuant to this
>>subsection<< [[Seetion-33H-15(a)]] shall follow
the crediting procedures for issuance of credits
provided [[therein]] >>in_ the  applicable
development order, if so provided<<. A credit shall
only be considered against the Park Open Space Fee
for those properties encompassed by the previous
development order >>or action<<.

>>(3)<< [[€2}]] Any feepayer claiming such credit shall file
a credit application and present documentation to be
considered by the Director in determining the
amount of credit to be given toward the local park
open space fee.

>>(4)<< Such determination shall be subject to
administrative charges specified below and
procedures set forth in the manual.

>>(5)<< No refunds shall be made under this provision of
this section.

>>(6)<< Any appeal from such a determination by the
Director shall be reviewed >>pursuant to section
33E-15 and any applicable<<  [[by—the
Developmental  Impact  Committee  Executive
CouneHpursuant-to-the]] procedures set forth in the

adopted manual.

[[3}]] >>(7) Administrative fee.<< Where a feepayer
seeks to apply a credit against payment of the park
impact fee, the administrative fee portion of the
impact fee shall be the sum of: (a) seven and one-half
[[744)]] percent of the credit or >>$1,000,<< [[ere
thousand-deHars($1.000-00)]] whichever is less and
(b) seven and one-half [[{#4}]] percent of the
remaining net park cost not satisfied by the credit.

[[(4} Previously approved park impact fee credits which
(1 L and (2)] I I hict
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i 1]

Credits for >>contributions-in-lieu-of-fee prior to adoption
of<< Local Park Improvements >>Fee<<. [[{3}]] A credit
for past local park improvements may be given. Where park
improvements were voluntarily constructed within a local
park >>prior to implementation of this chapter<<, a credit
may be given for up to >>100<< [[ene—hundred—{1006}]]
percent of the park improvement fee in accordance with the
provisions of >>subsection (b)<< [[thissection]].

[[(2) A credit for future local park improvements may be




Agenda Item No. 7(E)
Page 41

it of tho. ¢ | bo oaid or
' Heli Hs-tssued:]]

Sec. 33H-16. - Appeals of administrative decisions.

>>Appeals of administrative decisions shall be governed by
section 33E-15.<<

(i) L o , o
’l‘d. “”l"SE' at’nel '.e'.“ed'esﬁ EI *eeptl a5 etll'e“’“se provided i
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Section 3. Chapter 331 of the Code of Miami-Dade County, Florida, is hereby amended
to read as follows:

Chapter 331 - POLICE SERVICES IMPACT FEE
ORDINANCE

* * *
Sec. 331-4. - Definitions.
The definitions contained in Chapters 28 >>,<< [[and]] 33,
>>and 33E<< [[Code-of-Miami-Dade-CountyFlorida;]] shall apply

to this chapter except as otherwise provided in the following
definitions:

(5)  [[Credit-means-thepresentvalue-of past provisions-made by

erdinanee:

H]] Development of regional impact means any development
which because of its character, magnitude or location would
have a substantial impact on the health, safety or welfare of
the citizens of more than one [[{2}]] county.
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>>(6)<< [[(8)]] Director of the Miami-Dade Police Department
means the Director of the Miami-Dade Police Department or
his designee.
(. : . . . .
&b Seuntyl | Ia_nmng anFeI lZelm_lg B_neetlel OF ZoRing Directol

9

1 o el 4 s re of thic ol |

@] >>(7)<< Feepayer means a person intending to commence a
proposed development for which an impact fee computation
is required under this chapter, or a person who has paid an
impact fee, or provided a letter of credit pursuant to this
chapter.

Sec. 331-5. - Imposition of police services impact fee.

@ Any application for building permit for development activity
within unincorporated Miami-Dade County shall be subject
to the assessment of a police services impact fee in the
manner and amount set forth in this chapter. [[However-any
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Forbutlding-permits-which e,"p“e OF are-fevoked after the
eftective-date of this-chapter; the feepayer-shall be entitled
to-arehind of p',e" Hous 'ly pl a:d “1“.93‘;" feesih aeﬁee' dax 'Ie.e with
shal-be-paid-]]

(b) No building permit shall be issued by the County until the
applicant has paid the assessed impact fees as calculated
pursuant to >>sections<< [[Seetions]] 331-6 and 331-14.

>>(c)<< [[{1)]] Payment shall be >>governed by section 33E-6.1,
including the stop-work order, lien, and other enforcement

provisions contained therein.<< [[made-in-a-form-acceptable

te—the—Zemﬂg—D%eteEFhe—ZenHﬁ—Dmpnﬁlay—ehafge—a

conventencefee-berefunded:

{e)]] >>(d)<< Notwithstanding the payment of a police services
impact fee, other State or County developmental regulations
may limit the issuance of building permits for development
activity.

>>(e)<< [[€}]] Nothing in this chapter shall prohibit the County
from paying the required impact fee on behalf of any
applicant or feepayer. In such an instance, the impact fee
payment shall be from allowable fundable sources other than
prior impact fee revenues.

>>(f)<< [[{e}]] The police services impact fee manual (the manual)
shall be used for the administration of this chapter.
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Sec. 331-6. - Police services impact fee computation formula.

* * *

(© In the case of development activity involving a change of use
>> << [[andfor]] magnitude of existing use >>, or both, or
which otherwise generates additional population density or
intensity<<, the proposed development shall be required to
pay an impact fee only for the increase in the development
activity.
>>(1)<< The impact fee shall be the difference between the
computed impact fee for the proposed development
activity and the computed impact fee for the existing
development [[activity-as-defined-in-Seetion-331-4]].

>>(2)<< Any building permit which expires or is revoked
after >>April 3, 1990<< [[the-effective-date-ofthis
chapter]] and for which a fee has not previously been
paid under this chapter shall be required to comply
with the provisions herein.

>>(3)<< No refunds will be given for proposed development
activity resulting in a negative fee calculation.

(d) [[No impact fee payment shall be required for any
development-activity—when-—the-calctlatedfee—is-tessthan

©]] |If the type of activity within a proposed or current
development is not specified, the Director [[efthe-Miami-
DadePelice Department]] shall use the activity most nearly

comparable in computing the fee.

>>(e)<< [[€B]] In determining existing development [[activity—as
defined-in-Seetion-331-4;]] and the units or number of square
feet for the proposed or existing development, the Director
[[of—the—Miami-Dade—Police—Department]] shall use the
building permit and certificate of use information contained
in the building or zoning records of Miami-Dade County or
other governmental agencies.

>>(f)<< [[(g) A#bu#elmgpemis%ubjeeﬁeﬁelwe%emee%paet

percent (80%;) of the computed fee as determined herein.]]
Beginning >>April 3, 1993<< [[the—third—year—afterthe
effective-date-ofthisordinanee]], all building permits subject
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to the Police Services Impact Fee shall be obligated to pay
>>100<< [[ene—hundred]] percent [[{100%)]] of the
computed fee as determined herein.

* * *

Sec. 331-7. - Exemptions.

>>Exemptions shall be governed by section 33E-14.<<

([ o : - o
Altera t|e||| e*pla”s'e”.e' |epla| ee|ne|||t eIIaI“ e*'S“'l'g bu;ldu}g
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Sec. 331-8. - Credits.

>>Credits. Except as provided in this section, credits for
contributions-in-lieu-of-fee or for existing development shall be
governed by section 33E-14.<<

F | | . . . | I II | .l. |
' ' 1]

Sec. 331-12. - Refund of impact fees paid.

>>Refunds shall be governed by section 33E-13.<<
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The amount of the exemption refund shall exclude the
ministrati ;  the I licabl
conveniencefees:|]
Sec. 331-13. - Appeal of administrative decisions.

>>Appeals of administrative decisions shall be governed by
section 33E-15.<<

@) L e : o
’l‘d. "“l"SE' at',"el remedies ﬁEl;(eeF’E. % etl'eﬁ““l'se provided 'l“
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Section 4. Chapter 33J of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Chapter 33J - FIRE AND EMERGENCY MEDICAL
SERVICES IMPACT FEE ORDINANCE

* * *

Sec. 33J-2. - Findings, conclusions and purpose.

(e The sources of revenue presently available to Miami-Dade
County will be inadequate to fund the entire cost of
acquisition of additional fire rescue service property, the
construction of fire rescue stations and the acquisition of
capital equipment required to accommodate the impact of
the new development. >>As such, the cost of new facilities
should be borne by new users to the extent new uses require
new facilities.<<

* * *

Sec. 33J-4. - Definitions.

The definitions contained in Chapters 28 >>,<< [[and]] 33,
>>and 33E<< [[Code-of-Miami-Dade-CountyFlorida;]] shall apply

to this chapter except as otherwise provided in the following
definitions:

[[¢e)
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[[¢m)

[

of —Regulatory—and—Economic—Resources—or—Sueeessor
department-or-the Director's-designee:] |

* * *

Sec. 33J-5. - Imposition of fire and emergency medical services
impact fee.

€)) [[AH development s deemed to create an impact and
. .
tlnele_lele elea_te.a de'“al"'dl for |||e|e£asee| Isne_l_a_nd ||eseu|e|
be-berne-by-new-users-to-the-extent-new-usesreguire-new
acilities_Therefore _buildi ) bi .
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percentior resicential |||||e_t§,(99_) percent for retath-ninety
.IeHl' (Q'I)I’ BEIleﬁe'IFIE Igenzelllee IF'IBI elgl_nt I(58F)I percent Ienl
fee-as—determined-herein-]] All building permits subject to
the Fire Rescue Impact Fee and issued >>after March 30,
1991<< [[more than-one year after the effective date of this
Ordinanee]] shall be obligated to pay >>100<< [[ene
hundred(100)]] percent of the computed fee as determined
herein.
(1) [[Ferbuilding-permits-which-expire-or-are-revoked
. :
aiter-the eI_Ieetlue date-of-this ella_ptel tlle_le_epay %
shallbe entltle_el to-a-refund of p_leuleusly_ paidimpact
Fees (sl_ee S_eetleﬁ A-33J-13 ), pl'e“.'ded ! |a£t |||_t||e ;&SE N
}]] No such building permit shall be issued by the
County or any Miami-Dade County municipality
within the District unless and until the feepayer has
paid such impact fee >>or made a contribution in-
lieu-of-fee pursuant to section 33J-7. Payment shall
be governed by section 33E-6.1, including the stop-
work order, lien, and other enforcement provisions

contained _therein.<< [[,—er—presented—adeguate
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0 0 0 v i
GI J e||G 9 II he Gﬁelunt_y shat G; |a||ge_a eeIIe”etlenllee
cover the cost of collection of unpaid impact fees.|]

(b) Notwithstanding the payment of a fire impact fee or
provision of a contribution in-lieu-of fee in conjunction with
land development activity, other State, Miami-Dade County
and municipal development regulations may limit the
issuance of building permits for development activity.

(© Nothing herein shall prohibit any municipality or Miami-
Dade County from paying the required impact fee on behalf
of any applicant or feepayer. In such an instance, said impact
fee payment shall be from allowable funding sources other
than prior impact fee revenues.

Sec. 33J-6. - Fee computation formula.

* * *

(© In the case of development activity >>requiring a building
permit and<< involving a change of use >><< [[e#]]
magnitude of use >>, or both, or otherwise generating
additional population den5|tv or_intensity<< [[in—which-a
building—permitis—required]], the proposed development
shall be required to pay an impact fee only for any increase
in the development activity.
>>(1)<< The impact fee shall be the difference between the
computed impact fee for the proposed development
activity and the computed impact fee for the existing
development activity [[as-defined-in-Section-333-4]].

>>(2)<< Any building permit which expires or is revoked
after >>March 30, 1990<< [[the-effective-date-of this
chapter]] and for which a fee has not previously been
paid under this chapter shall be required to comply
with the provisions herein.

>>(3)<< No refunds will be given for proposed development
activity resulting in a negative fee calculation.

(d) [[Ne—impact—fee—payment—shal—be—required—for—any
development-activity-when-the—caleulated fee-is—less—than

©]] |If the type of activity within a proposed or current
development is not specified in the above impact fee
schedule, the Fire Director shall use the activity most nearly
comparable in computing the fee.

>>(e)<< [[€BH]] In determining existing development activity[[—as
defined-n-Section—333-4;]] and the units or square feet of
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proposed or existing development, the Fire Director shall use
the building permit and certificate of use information
contained in the building or zoning records of Miami-Dade
County or of district municipalities or other governmental
agencies.

Sec. 33J-8. - Exemptions.

>>Exemptions shall be governed by section 33E-14.<<
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covenant.]]

Sec. 33J-9. - >>Contributions-in-lieu-of-fee:<< Credits.

(a)

>>Credits. Except as provided in this section, credits for
contributions-in-lieu-of-fee _or for existing development
shall be governed by section 33E-14.

Contributions-in-lieu-of-fee prior to March 30, 1990.<<
Credits for up to the full amount of the impact fee less the
administrative portion of the fee shall be given by the Fire
Director for contributions or payments toward fire and
emergency medical services capital and facilities that were
voluntarily proffered or required under a County or

municipal development order issued for a [[development-of

regionaHimpactor]] development of County impact or under

other final legislative or administrative action approved prior

to >>March 30, 1990<< [[the-effective-date-of thischapter]].

1) Credit shall be limited to the extent of monies paid or
the fair market value of contributions in kind as of
the time of the contribution.

>>(2)<< Any claim for credit pursuant to this
>>subsection<< [[seetion]] must be filed with the
Fire Director and shall be in accord with the
standards and procedures for issuance of credits
provided in the impact fee manual. A credit shall be
considered only for those properties encompassed by
the previous development order or action.

>>(3)<< [[&)]] Any feepayer claiming such credit shall
present documentation and any other evidence of the
value of the land or the other contribution as of the
time of the contribution.

>>(4)<< Such documentation and evidence shall be
considered by the Fire Director in determining the
amount of credit to be given toward the impact fee.
The Fire Director shall be guided by the criteria set
forth in the impact fee manual.

>>(5)<< No refunds shall be made under this section.

>>(6)<< Any appeal from the Fire Director's determination
of the amount of credit shall be >>reviewed pursuant
to section 33E-15 and any applicable procedures set
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forth in the adopted manual<< [[to—the

n .
Eeuele_pllnental |IIIp|ElGE Selnnnlttee : EBIEE.GHE:".E
chapter]].

(b) >>Administrative fee.<< The feepayer shall, at the time the
application for credit is submitted to the Fire Director, pay
[[to the County Planning and Zoning Director]] the charge
for applications for credit set forth in the impact fee manual
>>0r as adopted by implementing order approved by the
Board of County Commissioners<<. That administrative
charge shall be used by the County solely for the processing
and review of the application for credit. The amount of the
administrative charge shall not be credited against the impact
fee.

Sec. 33J-13. - Refund of Impact Fees Paid.

>>Refunds shall be governed by section 33E-13.<<
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conventenecetees:||
Sec. 33J-14. - Appeal of administrative decisions.

>>Appeals of administrative decisions shall be governed by
section 33E-15.<<

(i) N o , —
’l‘d.“”l“'snat""le |_e|_||ed|es£ IE*ee.pt as—otherwise ﬁp'le"'ded H
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Section 5. Chapter 33K of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Chapter 33K - EDUCATIONAL FACILITIES IMPACT FEE
ORDINANCE

* * *

Sec. 33K-4. - Definitions.

The definitions contained in Chapters 28 >>,<< [[and]] 33,
>>and 33E<< [[Ged&eﬁwhapnwﬁdaeeunfey—l;lendar]] shall apply
to this chapter except as otherwise provided in the following
definitions:

(8) Existing residential development means >>existing
development as defined in section 33E-5, with specific
reference to reS|dent|aI uses<< [[the—law#ul—madenﬂal—l&nd

of thischapter]]. Residential land development shall include
but not be limited to single family dwellings, multi-family
dwellings, and mobile home dwelling units.

* * *
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(11) New residential development means the construction of new
residential units, the creation of additional residential units
from existing residential units, any expansion of residential
units that increase unit size, or a change in use from non-
residential development to residential units.
>>(a) New residential development<< [[Residential-units]]
shall include but not be limited to single family
dwellings, multi-family dwellings, and mobile home
dwelling units.

>>(b)<< New residential land development shall not include
transitory development (such as hotels or motels and
time-shares) where units or bedrooms are leased for

less than >>30<< [[thirty-(306)]] days.

* * *

[(k6) Coeunty-Planning-and-Zoning-Director-orZoning-Director
he Di »  mi-Dad

of —Regulatory—and—Econemic—ResoUrces—or—Sueeessor
department-or-the Director's-designee:] |

* * *

Sec. 33K-5. - Imposition of educational facilities impact fee.

@ Any application for a building permit for new residential
development within Miami-Dade County shall be subject to
the imposition of an educational impact fee in the manner
and amount set forth in this chapter. All building permits
issued after >>May 12, 1995<< [[the-effective-date-of-this
chapter]] shall be subject to the imposition of the computed
impact fee as determined herein.

(b) No such building permit shall be issued by the County or any
Miami-Dade County municipality unless and until the
applicant has paid such impact fee >>as required by this

chapter<< [[, or presented a letter of credit Tor such impact
fee in a form acceptable to the Miami-Dade County Planning
and-Zening-Director]].

(©) Notwithstanding the payment of an educational facilities
impact fee, other state, County, or municipal developmental
regulations may limit the issuance of building permits for
development activity.

(d) Nothing in this chapter shall prohibit any municipality,
School Board, or Miami-Dade County from paying the
required impact fee on behalf of any applicant or feepayer.
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In such an instance, the impact fee payment shall be from
allowable fundable sources other than prior impact fee
revenues.

(e The educational facilities impact fee manual (the manual)
shall be used for the administration of this chapter.

Sec. 33K-6. - Computation of the amount of educational
facilities impact.

@ The feepayer shall pay an educational facilities impact fee

amount based on the formula set forth below.

>>(1)<< Such fee is based on the capital cost required to
serve the increased demand for capital educational
facilities resulting from proposed new residential
development,  together  with  impact fee
administration charges.

>>(2)<< The formula to be used to calculate the educational
facilities impact fee shall be established as follows
for all new residential development, except as
applied to the expansion of existing residential units
which is addressed below in >>this section<<
[[Seetion-33K-5(&}]].

>>(3)<< The County [[Plarnirg-and]] Zoning Director shall
employ the following formula to compute the

amount of the fee to be paid:

New Residential Unit Size*
(square feet)
X
Square Footage Fee**
($0.90)
+
Base Fee
($600.00)
+
2% Administrative Fee

Educational Facilities Impact Fee

*Provided by the County [[Planning-and]] Zoning Director
or municipality at the time of building permit application or

change of use, whichever is applicable.

**Statistical information supporting this calculation of the
square footage fee and the base fee is contained in the
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Educational Facility Impact Fee Methodology and Technical
Report prepared for the School Board of Miami-Dade
County, Florida by James Duncan and Associates, Craig
Richardson, and James C. Nicholas, and dated April 7, 1995.

* * *

()] Any building permit which expires or is revoked after
>>May 12, 1995,<< [[the-effective-date-of this-chapter]] and
for which a fee has not previously been paid under this
chapter shall be required to comply with the provisions
herein.

(09) In determining the unit size for new residential development,
the County [[Plarring—and]] Zoning Director shall use the
building permit and certificate of use information contained
in the County building or zoning records, municipal building
code and zoning regulations, or other governmental
agencies, whichever is relevant.

(h)  [[Ne—impact—fee—payment—shal—be—required—for—any
el . I I leulated foe.is | I

@]] The County [[Plasrring—and]] Zoning Director, in
consultation with the School Board, shall >>periodically<<
[[arnualhy]] review the contents of the Educational Facilities
Impact Fee chapter, its formula, and the Educational
Facilities Impact Fee Methodology and Technical Report,
and if appropriate, make recommendations for revisions to

the Board of County Commissioners. [[Fhe-Board-of County

e all idor 1l lanni I
Zoning—DBirectors—and—Sehool-Board's—recommendations
within—three(3)—months—of theirreceipt:]] The County
[[Planning—and—Zoning]] Director's and School Board's

recommendation and the Commission's action shall ensure
that the benefits to a feepaying development are equitable in
that the fee charged to the paying development shall not
exceed a proportionate share of the cost of mitigating capital
educational facilities impacts, and the procedures for
administering the impact fee process remain efficient.

[[() Fhe Board-of County-Commissioners-shal-adept—prierto
tl'el eII_eetluIe ela_tle_ _el this—cnapter—a |°|e|“9||.""|a“'|' D”alele
used-for-the-administration-of this-chapter:]]
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Sec. 33K-7. - Assessment and payment of fee.

@ The person applying for the issuance of a building permit for
new residential development not exempted pursuant to
>>section<< [[Seetion]] 33K-8 shall pay the educational
facilities impact fee pursuant to >>section<< [[Seetion]]
33K-6, less any applicable credits as provided for in
>>section<< [[Seetion]] 33K-9, to the County [[Planning
and]] Zoning Director prior to the issuance of the building
permit. No such permits shall be requested, issued, or
approved until the applicable impact fee is paid.

(b) All funds collected shall be properly identified and promptly
transferred for deposit in the Educational Facilities Impact
Fee Trust Fund and shall be held in a separate account as
determined in >>section<< [[Seetion]] 33K-10 of this
chapter and shall be used solely for the purposes specified in
this chapter.

(© No building permit shall be requested, issued>>,<< or
approved by Miami-Dade County or any municipality until
such applicable impact fee has been paid.

(d) Payment shall be >>governed by section 33E-6.1, including
the stop-work order, lien, and other enforcement provisions

contained therein.<< [[made—in—a—form—acceptable—to—the

Ge&n%y—ﬂ&nm%—and—zenmg—9+reete_ﬂhe%enmg—94¥eete¥
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Sec. 33K-8. - Exemptions.

The following shall be exempt from the terms of this chapter.

An exemption must be claimed by the feepayer at the time of

application for a building permit or mobile home tie-down permit

Any exemption not so claimed shall be deemed to have been waived

by the feepayer.

@) Any land development activity that is not capable of creating
capital educational facilities demand during its useful
lifetime as a matter of law and fact.

(b) Multi-family units contained in one [[{5}]] or more buildings
with a minimum of six [[€6}]] units per building and which
units do not contain kitchen facilities for the exclusive use of
one [[8}]] family.

(© The construction of accessory buildings or structures on
residentially zoned properties which are detached from the
primary use and which will not result in the occupancy of
additional school age children.

(d) The replacement of any residential structures which
physically and lawfully existed at any time subsequent to
January 1, 1992 for which the landowner held a valid
building permit.

(e The issuance of a tie-down permit for a mobile home on
which an impact fee has been paid.

Sec. 33K-9. - >>Contributions-in-lieu-of-fee:<< Credits.

@) >>Credits. Except as provided in this section, credits for
contributions-in-lieu-of-fee _or for existing residential
development shall be governed by section 33E-14.

(b)  Contributions-in-lieu-of-fee prior to May 12, 1995.<<
Credit for up to the full amount of the educational facilities
impact fee shall be given by the County [[Plarning-and]]
Zoning Director after review and recommendation of the
School Board for monetary contributions or land dedication
made toward capital educational facilities that were
voluntarily proffered or required under a County or

municipal development order issued for a [[development-of

regionalimpactor]] development of County impact or under

other final legislative or administrative action approved prior

to >>May 12, 1995<< [[the-effective-date-of thischapter]].

1) Credit shall be limited to the extent of monies paid or
land dedicated.
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2 A credit shall be considered only for those properties
encompassed by the development order or action.

3) Any feepayer claiming such credit shall present
documentation and any other evidence of a monetary
contribution or land dedication for capital
educational facilities.

4) Any appeal from determination of the amount of
credit pursuant to this subsection shall be
>>reviewed pursuant to section 33E-15 and any
applicable procedures set forth in the adopted

manual<< [[to—the—Developmental—tmpact
chapter]].
(b) Credit shall also be provided to any feepayer by the County
[[Planning—and]] Zoning Director if the School Board
accepts feepayer's offer to dedicate or convey land to the
School Board for school sites, or accepts an offer to provide
capital educational facilities, or provide a contribution.
>>(1)<< In the event that the feepayer offers to dedicate or
convey land, the feepayer shall provide to the School
Board prior to the School Board acceptance of
feepayer's offer, an environmental site assessment
which specifically complies with the requirements
set forth in American Society For Testing and
Materials (ASTM) Standards on Environmental Site
Assessments for Commercial Real Estate, Second
Edition, E1527-94  Standard  Practice  for
Environmental ~ Site  Assessments: Phase |
Environmental Site Assessment Process and 1528-93
Standard  Practice  for  Environmental  Site
Assessments: Transaction Screen Process.

>>(2)<< This requirement shall not be deemed exclusive
and the School Board is authorized to require any and
all conditions necessary prior to acceptance of
feepayer's offer to dedicate or convey land.

(© The credit shall equal the amount of the fair market value of
the land dedication, capital educational facility provided, or
contribution given.
>>(1)<< If the School Board accepts such an offer, it shall

inform the County [[Plarning-and]] Zoning Director
of the dedication or contribution and the value of the
credit.
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>>(2)<< The County [[Planninrg-and]] Zoning Director shall
review the materials submitted by the School Board,

and then determine the appropriate credit and/or
reimbursement due against the sum otherwise due.

>>(3)<< Reimbursements to the feepayer shall be made
with available revenue from the benefit district
within which the capital educational facilities have
been provided.

>>(4)<< The fee or portion satisfied by the conveyance of
land or contribution of capital educational facilities
shall be deemed paid when the conveyance or
contribution has occurred.

>>(5)<< In administering this provision, the County

[[Planning-and]] Zoning Director shall comply with
the >>applicable<< requirements of >>section

380.06<< [[Seetion—380-06{16}]], Florida Statutes

and the procedures in the Educational Facilities
Impact Fee Manual.

* * *

Sec. 33K-13. - Refund of impact fees paid.

>>Refunds shall be governed by section 33E-13.<<
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2  In-no-event-shall-arefund-be provided-pursuant-to
his sul . 2)_for | : I I

eﬁ;epualtlenl of elne (;I > yea Iel lﬁle".“l'.“.g the-six (E) yearpel |Ie.]el]

Sec. 33K-14. - Appeal of administrative decisions.

>>Appeals of administrative decisions shall be governed by
section 33E-15. Notwithstanding any other provision to the
contrary, administrative decisions pursuant to this chapter may also
be appealed by the School Board <<

@) L e : o
’l‘d. "“I"SE' at’nel 'e.'."ed'e: Elseeept 3 etll'e"“’.'se plelueleel. H




Section 6.

section 2 above.

Section 7.

section 3 above.

Section 8.

section 4 above.

Section 9.
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decision.]]

* * *

Section 33H-3 of the Code shall be renumbered pursuant to the revisions in

Section 331-4 of the Code shall be renumbered pursuant to the revisions in

Section 33J-4 of the Code shall be renumbered pursuant to the revisions in

If any section, subsection, sentence, clause or provision of this ordinance is

held invalid, the remainder of this ordinance shall not be affected by such invalidity.
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Section 10. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance™ may be

changed to "section,” "article,” or other appropriate word.
Section 11.  This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override

by this Board.

PASSED AND ADOPTED: March 1, 2022
Approved by County Attorney as C\
to form and legal sufficiency: —

Prepared by:
Dennis A. Kerbel

Prime Sponsor: Commissioner Kionne L. McGhee
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