
MEMORANDUM
Agenda Item No. 8(J)(1) 

TO: Honorable Chairman Jose "Pepe" Diaz DATE:  March 15, 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving and 
County Attorney authorizing the execution of a 

Settlement, Payment, and 
Assignment Agreement between 
Miami-Dade County and Shipping 
Agent SMS International Shore 
Operations US, Inc. (SMS), under 
which SMS will pay the County 
$652,479.52 in past due port vessel 
charges; and authorizing the County 
Mayor to exercise any rights set 
forth therein   

The accompanying resolution was prepared by the Port of Miami and placed on the agenda at the request 
of Prime Sponsor Commissioner Rebeca Sosa. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/jp 

1

Resolution No. R-239-22



Executive Summary 
The purpose of this item is to gain authorization by the Board of County Commissioners (Board) for the 
execution  of a Settlement, Payment, and Assignment Agreement between Miami-Dade County and SMS 
International Shore Operations US, Inc (“SMS”), the shipping agent for Crystal Cruises LLC (“Crystal”), 
to facilitate receipt of SMS’ past due Port vessel charges for Crystal Cruises in the amount of $652,479.52. 

Through the recommended Settlement, Payment, and Assignment Agreement (Agreement) with SMS, the 
County will facilitate recovery from SMS of the overdue vessel charges for Crystal.  In consideration of 
SMS’ payment commitment, upon the County’s receipt of full payment from SMS in the amount of 
$652,479.52, the County will assign to SMS its potential collection claims and maritime liens that may 
arise against Crystal, the Crystal vessels that previously called at PortMiami, and/or the respective Crystal 
vessel owners in an amount not to exceed $652,479.52.   

Recommendation 
It is recommended that the Board approve the accompanying resolution approving and authorizing the 
execution  of a Settlement, Payment, and Assignment Agreement (“Agreement”) between Miami-Dade 
County and SMS to facilitate full payment by SMS of the e balance of SMS’ Crystal Port charges due the 
Seaport in the amount of $652,479.52.  

Scope 
PortMiami is located within District 5, which is represented by Commissioner Eileen Higgins. The impact 
of the agenda item is countywide as PortMiami is a regional asset and generates employment for residents 
throughout Miami-Dade County. 

Background 
Crystal is a cruise line and former operator of the vessels Crystal Serenity, Crystal Symphony, and the 
Crystal Endeavor (the “Crystal Vessels”).  Prior to the company dissolving its operation in February 2022, 
Crystal had been utilizing PortMiami’s harbor, channels, vessel berths, cruise terminals, passenger 
boarding bridges, and other marine facilities on numerous occasions since 2011 to homeport its vessels. 
Under the terms of the PortMiami Terminal Tariff No. 010 (“Port Tariff”), cruise lines and vessel operators 
that use PortMiami’s berths and Port facilities agree to pay dockage, wharfage, harbor and other applicable 
port charges and fees set forth therein.  In FY 2021-2022, the Crystal Vessels called on PortMiami and 
received the benefit of its berths, channels, cruise terminals, and other marine facilities on the dates and 
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times indicated in Attachment 1 (“SMS’ Crystal Vessel Port Charge Balance").  Crystal retained SMS to 
act as its shipping agent at PortMiami, pursuant to a written Port Agent Agreement entered between SMS 
and Crystal.     As Crystal’s shipping agent, SMS represented Crystal in  coordinating, arranging, and 
managing various port calls for the Crystal Serenity, Crystal Endeavor, and Crystal Symphony at 
PortMiami. 

SMS has been a good partner and ship agent permit holder at PortMiami since 2014.  As a Port permitted 
shipping agent, SMS is obligated under the Port Tariff to collect and pay for the port charges assessed on 
a vessel for which SMS is acting as shipping agent, including, without limitation, dockage, passenger 
wharfage, harbor fees and water charges. 

PortMiami presented invoices for Port dockage, wharfage, water, and harbor fees arising from the 
PortMiami calls made by the Crystal Vessels to SMS for payment. While SMS represents that it presented 
these port charges for payment to Crystal, Crystal has not yet settled or paid these charges for the Crystal 
Vessels listed in attachment 1 and, consequently, an unpaid balance exists on SMS’ Crystal Vessel Port 
Charge account in the amount of $652,479.52.  

SMS asserts the County, as owner of PortMiami, has claims against the following: 
-The Crystal Vessels, each of which has been arrested in a port outside the United States.
-The respective Crystal vessel owners, each of which is a foreign corporation.

-Crystal (as the former operator of the Crystal Vessels) for the past due port charges in the aggregate
amount of $652,479.52.

SMS has offered to pay its full  outstanding Crystal Vessel Port Charge balance to the County (via cashiers 
check or wire payment, at the County’s election)  in consideration of the County agreeing to transfer and 
assign its potential Crystal Vessel port charge collection and maritime lien claims against Crystal, the 
Crystal Vessels, and/or the respective vessel owners in an amount not to exceed $652,479.52, the amount 
of SMS’ proposed non-refundable payment to the County.   

Fiscal Impact/Funding Source 
The fiscal impact of this item is $652,479.52 (excluding interest) to be paid by SMS to PortMiami within 
3 business days of the execution of the Agreement via cashier’s check or wire, at the County’s sole 
election.  This item has a positive fiscal impact to Miami-Dade County as it will allow the Port to collect 
the full amount of an overdue shipping agent’s cruise line vessel charge account without the County having 
to incur the substantial expense of enforcing its potential collection and lien claims against no longer 
operating vessels currently located at foreign ports under a state of arrest.  

Delegated Authority 
The resolution approves and authorizes the County Mayor or County Mayor’s designee to execute the 
proposed Agreement between Miami-Dade County, as payee/assignor, and SMS, as payor/assignee and 
authorizes the County Mayor or County Mayor’s designee to exercise any County rights set forth in the 
Agreement. 
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Track Record/Monitor 
The Seaport Department staff members responsible for monitoring this Agreement are Hydi Webb, 
Interim Port Director and Andy Hecker, Managing Port Director & CFO. 

____________________________________ 
Jimmy Morales 
Chief Operations Officer 
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Jose “Pepe” Diaz, Chairman 
Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 
Sally A. Heyman Danielle Cohen Higgins 
Eileen Higgins Joe A. Martinez 
Kionne L. McGhee Jean Monestime 
Raquel A. Regalado Rebeca Sosa 
Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 15th day 

of March, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Steven B. Bass 
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