
MEMORANDUM
Agenda Item No.  

TO: Honorable Chairman Jose "Pepe" Diaz  DATE: , 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving 
County Attorney Amendment to Agreement 

between Miami-Dade County 
and the South Florida Water 
Management District and 
attached Certification of Lands 
related to the dedication of the 
County’s interests in 
approximately 322 acres of land 
owned by Miami-Dade County 
and located in the Cutler 
wetlands area to the South 
Florida Water Management 
District for the Biscayne Bay 
Coastal Wetlands Phase I 
Restoration Project 

The accompanying resolution was prepared by the Regulatory and Economic Resources 
Department and placed on the agenda at the request of Prime Sponsor Commissioner Danielle 
Cohen Higgins. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/gh 

1

Resolution No. R-697-22



Executive Summary
The purpose of this item is to gain authorization from the Board of County Commissioners 
(Board) to amend a cooperative agreement (Agreement) between Miami-Dade County (County) 
and the South Florida Water Management District (SFWMD) to dedicate the County’s interests 
in certain additional lands owned by the County for the Biscayne Bay Coastal Wetlands (BBCW) 
Phase I Restoration Project, providing for conditions, and authorizing the execution of the 
Amendment to the agreement.  The Amendment, which is Attachment 1 to the resolution, will 
dedicate additional county owned lands for implementation of the BBCW project, which is a 
component of the Comprehensive Everglades Restoration Plan (CERP). According to the 
SFWMD, its Governing Board needs to approve the Agreement during their September meeting 
in order to meet the deadlines imposed by the U.S. Army Corps of Engineers for project 
delivery. 

CERP was authorized by Congress in 2000 as a plan to "restore, preserve, and protect the south 
Florida ecosystem while providing for other water-related needs of the region, including water 
supply and flood protection.”  CERP provides direct benefits to Everglades National Park and 
Biscayne National Park (BNP) by keeping water levels appropriate for the ecosystem while 
assuring that neighboring lands in the build environment are protected from flooding. This 
project is important to BNP because it is the largest diversion of water from the regional canal 
system of all the components of the Biscayne Bay Coastal Wetlands CERP initiative to restore 
wetlands in and adjacent to the park.  This project is also projected to restore more natural 
salinities in an area of Biscayne Bay along several miles of BNP’s shoreline.

Recommendation
It is recommended that the Board approve the attached resolution authorizing the Amendment to 
the Agreement between the County and the South Florida Water Management District for the 
dedication of the County’s interests in certain lands owned by the County for the Comprehensive 
Everglades Restoration Plan Biscayne Bay Coastal Wetlands Phase I Restoration Project and 
authorizing the execution of the Amendment to the Cooperative Agreement.   

Scope
The lands subject to this Amendment to the Agreement are located in Commission District 8, 
which is represented by Commissioner Danielle Cohen Higgins. This Amendment to the 
Agreement is expected to provide hydrologic and ecological benefits to the Everglades and other 

Date:

To:

From: Daniella Levine Cava
Mayor

Subject: Resolution Approving an Amendment to a Cooperative Agreement Between 
Miami-Dade County and the South Florida Water Management District to 
Dedicate Lands Owned or Managed by the County to the Biscayne Bay Coastal 
Wetlands Phase I Restoration Project

Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners 
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wetland and conservation areas, including County owned Environmentally Endangered 
Lands (EEL) and portions of County parks.  These benefits are expected to be countywide in 
nature. 

Delegation of Authority 
The attached resolution authorizes the County Mayor or County Mayor’s designee to execute 
the Amendment to the Agreement and the attached Certification of Lands as stated herein. 

Fiscal Impact/Funding Source 
The fiscal impact from this Amendment and the associated certifications of lands to the 
SFWMD are not expected to result in a negative fiscal impact to the County because there is no 
exchange of funds required from the County as part of this Amendment, and after the 
certification of lands, SFWMD would undertake certain land management responsibilities for 
those properties.  In the event, however, that certain issues arise in the future in the course of 
this long-term Agreement, the Amendment provides that the SFWMD would only 
compensate the County under certain circumstances, and the risks are outlined in the 
Background section. 

Track Record/Monitor 
The lands subject to this Amendment to the agreement are primarily owned or managed by the 
Department of Regulatory and Economic Resources, Division of Environmental 
Resources Management’s Environmentally Endangered Lands (EEL) Program, the Water 
and Sewer Department (WASD) and the Department of Parks, Recreation and Open Spaces 
(PROS).  Craig Grossenbacher, Chief of Water Resources Coordination within the 
Department of Regulatory and Economic Resources, Division of Environmental Resources 
Management, will monitor this Cooperative Agreement as amended. 

Background 
The South Florida Water Management District has entered into a Project Partnership 
Agreement with the U.S. Army Corps of Engineers to implement the Biscayne Bay Coastal 
Wetlands Phase I Restoration Project. The Biscayne Bay Coastal Wetlands Project is a 
component of Comprehensive Everglades Restoration Plan  (CERP) and the South Florida 
Water Management District is responsible for assembling all needed lands including the County 
owned lands within the project area. The BBCW project is expected to improve wetlands 
and nearshore areas of Biscayne Bay by restoring more natural water flows and levels, 
including those on lands owned or managed by Miami-Dade County, while providing other 
benefits. These benefits include maintaining flood protection within the C-100, C-1, C-102, 
and C-103 Basins, protecting public water supply wells and recharge areas, and improving 
coastal zone salinities in Biscayne Bay, including portions of Biscayne National Park.   

On January 23, 2018, via Resolution No. R-40-18, the Board approved an Agreement between 
Miami-Dade County and the South Florida Water Management District with respect to the 
BBCW Project, through which the County agreed to dedicate its interests in certain County lands 
in the Deering Estate area. That Agreement is now being proposed to be amended, and the 
proposed Amendment will dedicate an additional 322 acres of County-owned lands needed for 
the BBCW project in the area of the Cutler wetlands. These additional County owned lands are 
shown on Exhibits D-1, D-2, and D-3, to the Amendment, which is included as Attachment 1 to 
the resolution, and these lands include portions of some County parks, some conservation lands
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The Amendment to the Agreement includes portions of Lakes by the Bay Park and Black Point 
Park and Marina. Black Point Park and Marina was improved with financial assistance from 
Federal Land and Water Conservation Fund (LWCF) grants. As such, certain land restrictions 
apply to these parks in accordance with the LCWF Program, as managed by the National Park 
Service (NPS), with the Florida Department of Environmental Protection. Pursuant to the LWCF 
Manual, “Property acquired or developed with LWCF assistance shall be retained and 
used for public outdoor recreation. Any property so acquired and/or developed shall 
not be wholly or partly converted to other than public outdoor recreation uses without the 
approval of NPS  pursuant to the LWCF Act (54 U.S.C. § 200305(f)(3)) and conversion 
requirements outlined in regulations (36 C.F.R. § 59.3).” Therefore, the Amendment to 
the Agreement includes strategies such as monitoring and adaptive management 
techniques to minimize risk of a conversion determination. Water levels proximate to 
the existing recreational improvements on Black Point Park & Marina will be 
monitored pre-project commencement and throughout project implementation. In the 
event that water levels rise to a level that may impact the recreational amenities, 
adaptive management techniques would be implemented by the County, and the 
SFWMD, under certain circumstances, would reimburse the County. If, at any time during 
the duration of the BBCW project on the above-mentioned LWCF-restricted lands, the 
NPS determines that the LWCF restricted lands have been converted, per the LWCF Act 
and its related regulations, to a use other than public outdoor recreation, a determination of 
Conversion may be issued. A Conversion determination would require the County to 
provide a replacement parcel for the LWCF restrictions to be transferred to. The 
replacement parcel would be required to be of equal fair market value based on appraisal, 
of comparable recreational use, reasonably equivalent location, and within the same 
political jurisdiction. As stated in the Amendment to the Agreement, any such 
replacement parcel would need to be provided by the County, and SFWMD would not 
contribute toward the replacement parcel or any other requirements related to a 
conversion. 

The NPS reviewed the proposed Amendment for compliance with the requirements set forth in 
the Land and Water Conservation Fund Manual.  On June 16, 2022, the County received 
confirmation that the NPS had granted an approval for the County to proceed with the 
certification of lands for the Biscayne Bay Cutler Wetlands rehydration project.  The approval 
granted by the NPS is only for the Amendment itself, and NPS would continue to monitor and 
review the use of the properties for compliance with LWCF requirements, as discussed above.     

Some of the lands to be certified for BBCW in the Amendment were originally purchased by the 
County, through the County’s EEL Program, using Florida Communities Trust (FCT) funds. 
These parcels are part of the EEL Program managed project titled Biscayne Coastal Wetlands, 
Tract A, project number 98-023-P8A. The deeds for the Biscayne Coastal Wetland, Tract A 
parcels include a reversionary clause for title to revert to the State if the lands are not managed in 
accordance with FCT requirements. Altogether, the acquired EEL acreage totals approximately 
105.12. In the Amendment to the Agreement, the District acknowledges that the lands are 
required to be managed according to the FCT Grant Award Agreement and the BCC approved 
EEL Management Plan and that nothing in the Agreement shall inhibit the County’s continued 
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management and maintenance of FCT lands. Furthermore, the District is agreeing to advise the 
County in advance of any major land alterations so the County may secure necessary FCT 
approval prior to the alteration occurring and if fee simple title over the lands, or any portion 
thereof, is required to be conveyed to the Board of Trustees of the Internal Improvement 
Trust Fund, the District will compensate the County and FCT based upon fair market value 
for the affected lands. In addition, based on FCT staff and FCT counsel recommendations, on 
February 16, 2022, the FCT Board approved the portion of the Amendment that relates to 
these EEL parcels. 

Pursuant to the proposed Amendment to the Agreement and the attached Certification of Lands, 
the County will dedicate its interests in these additional 322 acres of land to the South Florida 
Water Management District for the Biscayne Bay Coastal Wetlands Phase I Restoration Project, 
and the County would agree to not otherwise encumber, convey, transfer any of these properties.  
In addition, the Amendment provides that the South Florida Water Management District will, 
subject to budgetary constraints, manage the certified property in a manner compatible with 
the BBCW Project’s restoration purposes and consistent with EEL Program purposes. It is in 
the County’s best interests to execute the amendment to the Cooperative Agreement and 
dedicate the use of these lands for the aforementioned Biscayne Bay Coastal Wetlands Phase I 
Restoration Project.   

_________________ 
Jimmy Morales
Chief Operations Officer
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Approved       Mayor Agenda Item No.
 Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AMENDMENT TO AGREEMENT 
BETWEEN MIAMI-DADE COUNTY AND THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT AND 
ATTACHED CERTIFICATION OF LANDS RELATED TO THE 
DEDICATION OF THE COUNTY’S INTERESTS IN 
APPROXIMATELY 322 ACRES OF LAND OWNED BY 
MIAMI-DADE COUNTY AND LOCATED IN THE CUTLER 
WETLANDS AREA TO THE SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT FOR THE BISCAYNE BAY 
COASTAL WETLANDS PHASE I RESTORATION PROJECT 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:  

Section 1.  This Board hereby approves the Amendment to the Agreement between 

Miami-Dade County and the South Florida Water Management District (SFWMD) and attached 

Certification of Lands related to the dedication of the County's interests in approximately 322 acres 

of land owned by Miami-Dade County and located in the Cutler wetlands area to the SFWMD for 

the Biscayne Bay Coastal Wetlands Phase I Restoration Project.    

Section 2. This Board hereby authorizes the County Mayor or County Mayor’s 

designee to execute the Amendment and Certification of Lands, as substantially the form attached 

as Attachment 1, and exercise the rights and authorities contained therein. 

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  
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Jose “Pepe” Diaz, Chairman
Oliver G. Gilbert, III, Vice-Chairman

Sen. René García Keon Hardemon
Sally A. Heyman Danielle Cohen Higgins
Eileen Higgins Joe A. Martinez
Kionne L. McGhee Jean Monestime
Raquel A. Regalado Rebeca Sosa
Sen. Javier D. Souto

The Chairperson thereupon declared this resolution duly passed and adopted this 1 day 

of , 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and 

the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:________________________ 
      Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Abbie Schwaderer-Raurell
Melanie J. Spencer

_______ 
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4600003802-A01 

AMENDMENT NO. 01 

TO AGREEMENT NO. 4600003802 

BETWEEN THE 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AND 

MIAMI-DADE COUNTY 

FOR THE 

COMPREHENSIVE EVERGLADES RESTORATION PLAN, 
BISCAYNE BAY COASTAL WETLANDS PHASE 1 PROJECT 

RECITALS 

WHEREAS, this AMENDMENT NO. 01, is entered into on ______________ to that 
Agreement dated June 19, 2018, between the South Florida Water Management District 
(“District”), and Miami-Dade County (“County”) ("the Parties"), hereinafter “Agreement”; and  

WHEREAS, on March 8, 2018, the Governing Board of the District approved entering 
into the Agreement with the County for the Project; and 

WHEREAS, on January 23, 2018, the Board of County Commissioners approved an 
Agreement between the County and the District related to the Project and approving certification 
of lands by the County to the District and the United States Army Corps of the Engineers 
(“USACE”) for implementation of the Project; and 

WHEREAS, the term of the Agreement is for the life of the Project as determined by the 
District; and 

WHEREAS, the Parties wish to amend the Agreement to certify 321.502 additional acres 
of County-owned lands in the Cutler Wetlands Component for the Project, as shown on the map 
included as Exhibit A-3, and described in Exhibit D-1, Exhibit D-2, Exhibit D-3, attached hereto 
(collectively, the “Additional Property”); and 
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WHEREAS, specifically, the Parties wish to amend the Agreement to allow: (a) , 
implementation, construction, monitoring and operation, maintenance, repair, rehabilitation and 
replacement (OMRR&R) of the Cutler Wetlands component of the Project and (b) for the 
hydrologic restoration and flowage of water on County-owned lands that are identified by District 
Tract ID number TA500-130, County Folio 30-6022-000-0010 (the County Water and Sewer 
Department “WASD” lands), as shown on the map attached as Exhibit D-1; and 

WHEREAS, further, the Parties wish to amend the Agreement to allow for the 
hydrological restoration and flowage of water on County-owned lands identified by District Tract 
ID numbers GZ300-006 (County Folio 36-6011-000-0010) and GZ300-012 (County Folios 36-
6010-000-0081 and 36-6015-000-0070), (the “County EEL lands”), as managed by the Miami-
Dade Regulatory and Economic Resources Department’s Division of Environmental Management 
(“DERM”) as shown on Exhibit D-2 attached hereto; and 

WHEREAS, further, the Parties wish to amend the Agreement to allow for the hydrologic 
restoration and flowage of water on County-owned lands identified by District Tract ID numbers 
GZ300-104 (County Folio 3660090220050), and TA500-033 (County Folio 3060220000020)  (the 
“County Park lands”) and managed by Miami-Dade County Parks, Recreation and Open Spaces 
(“PROS”), as shown on Exhibit D-3 attached hereto; and 

WHEREAS, the Certification of Lands document for the additional lands referenced 
above is attached as Exhibit C attached hereto; and 

WHEREAS, this AMENDMENT NO. 01 shall be effective upon the date of execution 
by both Parties; and  

WHEREAS, this AMENDMENT NO. 01 shall be at no cost to the County or the District; 

NOW, THEREFORE, for and in consideration of the mutual promises set forth 
herein, the adequacy of which is hereby accepted and acknowledged by the Parties, the Parties 
agree that the foregoing recitals are correct, and further agree as follows: 

1. Within thirty (30) days of the Effective Date of this AMENDMENT NO. 01, the County
shall execute and deliver to the District in recordable form the certification attached as
Exhibit C.

2. Article III of the Agreement is amended to include the following Paragraphs 5, 6, 7, 8 and
9:

(5) County-owned WASD lands shown on Exhibit D-1 and identified by District Tract
ID number TA500-130.  For the lands shown on Exhibit D-1 and identified by District
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Tract ID number TA500-130 (County Folio 30-6022-000-0010) once the County 
certifies the lands to the District, the District shall implement, construct and OMRR&R 
the Project for the Project’s purposes: (a) in accordance with the PPA; and (b) in a 
manner consistent with the Project Implementation Report.  The District shall manage 
the Project and its features, and those lands shown on Exhibit D-1 and identified by 
District Tract ID number TA500-130, in a manner that avoids and minimizes damage 
to these wetlands. District implementation and management of the Project on the lands 
shown on Exhibit D-1 and identified by District Tract ID number TA500-130 are 
subject to District budgetary and staffing constraints. 
 

(6)  County-owned EEL lands shown on Exhibit D-2 and identified by District Tract 
ID numbers GZ300-006 and GZ300-012. For the lands shown on Exhibit D-2 and 
identified by District Tract ID numbers GZ300-006 and GZ300-012, once the County 
certifies the lands to the District, the District shall implement, and operate, maintain, 
repair, replace and rehabilitate OMRR&R the Project for the Project’s purposes: (a) in 
accordance with the Project Partnership Agreement (PPA); (b) in a manner consistent 
with the Project Implementation Report; and (c) in a manner consistent with the 
preservation, enhancement, restoration, conservation, and maintenance of the 
resource.  The Project shall be managed in a manner that preserves these County owned 
wetlands, and any dredging, filling or any other construction work other than that 
needed to plug or fill drainage ditches to restore hydrology, shall be prohibited on the 
lands shown in Exhibit D-2 unless authorized in writing by Miami-Dade County, as 
property owner. District implementation and management of the Project on the lands 
shown on Exhibit D-2 are subject to District budgetary and staffing constraints. 
 
The District also acknowledges that the County is currently required by the State to 
manage the County lands shown on Exhibit D-2 pursuant to the County’s approved 
Grant Award Agreement with Florida Communities Trust.   For the lands shown in 
Exhibit D-2, nothing in this Agreement or the County’s certification of lands shall 
prevent or inhibit the County’s continued management and maintenance of said land, 
including but not limited to the County’s access to the lands, removal of exotic 
nonnative species, monitoring of wildlife and/or vegetation, monitoring of water 
quality and hydrology, installation of plants, and data collection.  In addition, prior 
written approval of Florida Communities Trust is required for certain activities and 
improvements, such as native tree removal and major land alterations, and the District 
agrees to advise the County in advance of any proposed activities, improvements, or 
alterations so that the County may seek any necessary prior written approvals from 
Florida Communities Trust.  
 
The County lands shown in Exhibit D-2 are also part of the County’s Environmentally 
Endangered Lands (EEL) Program for conservation lands. The County may notify the 
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District at any time if the County believes that the District’s actions or management of 
the Project is not meeting County goals or objectives with respect to the County’s EEL 
Program or the County’s approved Grant Award Agreement with Florida Communities 
Trust. The District will consider the County’s concerns in good faith and working with 
the USACE will use reasonable efforts and adaptive management to address concerns 
by the County as well as any concerns by Florida Department of Environmental 
Protection (FDEP). If, pursuant to the County’s Grant Award Agreement with Florida 
Communities Trust, fee simple title over all or a portion of the County lands shown in 
Exhibit D-2 is required to be conveyed to the Board of Trustees of the Internal 
Improvement Trust Fund, then the District agrees to provide compensation to the 
County based upon fair market value of the affected lands as determined by a certified 
appraisal of the land by an appraiser listed on the District’s Approved Appraiser List, 
and reviewed and accepted by the District.  The District will not be responsible for 
finding suitable replacement lands.  Compensation shall be provided to County within 
one year from the date of written notice to the District by the County, subject to 
available funding.  Should funding not be available within the current budgetary year, 
the District will seek the needed funding within the next fiscal year’s budget.   

 
(7) County-owned Park lands shown on Exhibit D-3 and identified by District Tract 

ID numbers GZ300-104, and TA500-033.   For the County Park lands shown on 
Exhibit D-3 and identified by District Tract ID numbers GZ300-104 (County Folio 
3660090220050), and TA500-033 (County Folio 3060220000020),  once the County 
certifies the lands to the District, the District shall implement and perform OMRR&R 
on the Project for the Project’s purposes: (a) in accordance with the PPA; and (b) in a 
manner consistent with the Project Implementation Report.  The County Park lands 
shall continue to be available for public recreational use, access and enjoyment. The 
Project shall be managed in a manner that avoids damage to these County owned 
wetlands. Dredging, filling or any other construction work by the District, USACE, or 
their agents shall be prohibited on the lands shown in Exhibit D-3 unless authorized in 
writing by Miami-Dade County, as property owner, and subject to Miami-Dade County 
permit approval. Removal of exotic non-native species, hydrologic restoration, and 
flowage of water on these lands is allowed, and these activities shall not prohibit public 
recreational use of these lands or any portion thereof. District implementation and 
management of the Project on the lands shown Exhibit D-3, are subject to District 
budgetary and staffing constraints.  For the lands shown in Exhibit D-3, nothing in this 
Agreement or the certification of lands shall be interpreted to permit or authorize the 
construction by the District, USACE, or its agents of any buildings or infrastructure, 
including but not limited to access roads, culverts, canals, paths, or structures; or to 
remove any park improvements.  
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Nothing in this Agreement or the County’s certification of lands shall prevent or inhibit 
the County’s continued operation and management of the land shown on Exhibit D-3, 
at its expense, for public recreational use and enjoyment, public access, conservation 
purposes, research, and monitoring purposes consistent with public park purposes.  
Furthermore, nothing in this Agreement or the County’s certification of lands shall 
prevent or inhibit the County from maintaining, in its discretion, the trails, roads, 
parking areas and other park infrastructure currently owned or maintained, by the 
County that are located on the County Park lands shown on Exhibit D-3 and identified 
by District Tract ID numbers GZ300-104, and TA500-033 a, in a manner consistent 
with Project purposes.  Prior to any new construction on these lands, the County shall 
obtain written concurrence from the District that the proposed work is not inconsistent 
with the Project and the Project’s restoration purposes. However, such written 
concurrence from the District shall not be required for new construction to maintain, 
repair, or enhance existing park improvements, including resiliency measures to 
address sea level rise or acts of God, provided that such construction would not restrict 
the flow of water from the Project or impact more than a de minimus amount of 
wetlands.  
 
The District shall not impact public use and access of existing park improvements and 
infrastructure, such as roads, parking lots, or other capital improvements on the lands 
shown on Exhibit D-3 and identified by District Tract ID numbers GZ300-104, and 
TA500-033.  
 

(8) County-owned Park lands shown on Exhibit D-3 and identified by District Tract 
ID number TA500-033 (County Folio 3060220000020) .    
 
In addition, the District acknowledges that the parcel identified by District Tract ID 
number TA500-033 (County Folio 3060220000020) received Land and Water 
Conservation Fund (LWCF) assistance for acquisition and improvements per LWCF 
projects numbered 12-00032, 12-00106, 12-00216; and is therefore restricted by 
Section 6(f)(3) of the LWCF Act for public outdoor recreational purposes.  The District 
represents that the Project will supplement the natural flow of water through the 
wetlands within this parcel for the benefit of the wetlands and Biscayne Bay and that 
based on the existing data, available water for the Project, and the Project’s design, 
these flows will not interfere with the public outdoor recreation uses on the parcel.   
 
With respect to this parcel, the County may notify the District at any time if the County, 
Florida Department of Environmental Protection (FDEP) or National Park Service 
(NPS) believes that the District’s actions or management of the proposed project 
components is not meeting LWCF Act requirements for public park purposes. The 
District will in good faith use reasonable efforts including monitoring and adaptive 
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management to address the concerns of the County, FDEP, or NPS to minimize impacts 
to public recreational access, use and enjoyment of the park land and improvements.   
 
The District will install, at its expense and subject to DERM permitting approval, one 
or more hydrologic monitoring stations after consultation with the County on the 
appropriate number and locations of monitoring stations proximate to the recreational 
facilities within District Tract ID number TA500-033. These stations will collect pre-
Project baseline hydrologic data before and during the construction phase and will be 
used to observe effects of Project operations for a minimum of ten years.  
 
Within the first ten years of Project operation, if the data shows that the existing 
recreational amenities within District Tract ID number TA500-033 are experiencing 
flooding from the Project or are otherwise impacted by the Project in a way that restricts 
or prohibits access to a public recreational element on the parcel, as determined by the 
County, FDEP, or NPS; the District, working with the USACE, shall immediately 
reduce the Project’s pumping rate until the recreational resources are no longer 
impacted. At no time shall Project impacts prohibiting public use of park amenities 
extend beyond a period of six (6) months.  
 
During the period of reduced pumping, the District shall coordinate with USACE and 
the County to determine the adaptive management measure(s) to be implemented, 
including but not limited to those listed below:  
 

 Modification of the Project Operating Manual to change rate, schedule, or 
timing of flows. 

 Modification of the Project features outside of the County LWCF lands. 
 Install one or more culverts under the access road/ parking lot on Tract ID 

number TA500-033  
 Increasing the elevation of the footbridge within Tract ID number TA500-033 
 Increasing the elevation of the entire, or portions of the access road/ parking 

lot on Tract ID numberTA500-033 Another appropriate engineering solution 
to prevent conversion under the LWCF Act. 

 
If the adaptive management measure is within the County LWCF lands, the County 
shall design and implement the measure, in coordination with the District and the 
USACE. Subject to Governing Board approval and available budget, the District shall 
reimburse the County within one-year of submittal of final invoice for the adaptive 
management measures taken. Should funding not be available within the current 
budgetary year, the District will seek the needed funding within the next fiscal year’s 
budget. 
 

14



 

 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

AMENDMENT 
 
 

 
4600003802-A01, Page 7 of 8 

 
 

The District acknowledges that the County remains concerned that when considered 
with gradual sea level rise, the Project flows during the life of the project (50 years or 
more), may be a risk to the recreational access and features on these parcels in the 
future.  After the ten years of monitoring by the District, the County shall take over the 
monitoring and data collection referenced above in this section, using the infrastructure 
installed by the District, use other methods, or the monitoring may be discontinued.  
 
The District and the County shall meet ten years after the commencement of Project 
operations, and at least every ten years thereafter, to evaluate the need for adaptive 
management measures, Project changes or other solutions to avoid a conversion of all 
or a portion of Tract ID number TA500-033 under the LWCF Act due to Project flows. 
The County remains responsible for its commitments to the NPS under its LWCF grant. 
 

(9) Subject to budgetary and staffing limitations of the Army Corps of Engineers and the 
District, the District shall maintain the Project, as well as the lands shown on Exhibit 
D-1, Exhibit D-2, and Exhibit D-3: (a) in accordance with the Project’s OMRR&R 
Manual, which addresses, among other things, maintenance and repair; trash and litter 
control; and control of exotic nonnative species, and (b) in a manner sufficient to meet 
all applicable laws and regulations, local, state, and federal. For the lands shown on 
Exhibit D-1, Exhibit D-2, and Exhibit D-3, the District acknowledges certification of 
such lands in an “as is” condition, with the County assuming no responsibility for the 
care, repair, maintenance or improvement of these County lands for the benefit of the 
District except as otherwise expressed in this Agreement. 

 
3. All other terms and conditions of the Agreement remain unchanged.  

 
 

 IN WITNESS WHEREOF, the Parties or their duly authorized representatives hereby 
execute this AMENDMENT NO. 01 on the date first written above. 

 
 

 
 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
BY ITS GOVERNING BOARD 

By:  
 Drew Bartlett, Executive Director 
By:  
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AMENDMENT 
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Candida Heater, Director 
Administrative Services Division 

SFWMD OFFICE OF COUNSEL  
APPROVED AS TO LEGAL FORM 
     BY:       __________________________ 

    PRINT NAME:_____________________ 
    DATE:___________________________ 
 
 
SFWMD PROCUREMENT APPROVED 
     BY:     __________________________ 

     DATE:  __________________________ 
 
 

MIAMI-DADE COUNTY, a political subdivision of the State 
of Florida 
  
 
By: 

 

  
Title:  

  
 
 

 
 

APPROVED AS TO LEGAL FORM AND LEGAL 
SUFFICIENCY  
     BY:       __________________________ 

    DATE:___________________________ 
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Exhibit C 
CERTIFICATION OF ADDITIONAL LANDS FOR THE 

BISCAYNE BAY COASTAL WETLANDS PHASE 1 PROJECT -CUTLER WETLANDS 
COMPONENT 

MIAMI-DADE COUNTY, a political subdivision of the State of Florida ("COUNTY"), does 
hereby certify to the South Florida Water Management District ("DISTRICT") that as of the date 
of the COUNTY'S execution of this Certification, it owns fee title in the lands identified in the 
attached Exhibit "A-3," and in Exhibits "D-1” through “D-3". 

COUNTY hereby dedicates its interests in the lands identified in Exhibits “D-1”, “D-2”, and “D-
3” ("Certified Lands") to the Biscayne Bay Coastal Wetlands, Florida Phase 1 Project as generally 
described in the Final Integrated Project Implementation Report and Environmental Impact 
Statement dated July 2011 and revised March 2012 ("Project"), which is a component of the 
Comprehensive Everglades Restoration Plan and authorized by Section 7002(5) of the Water 
Resources Reform and Development Act of 2014 (Public Law 113-121). COUNTY certifies that 
its interest in the lands shall not be conveyed, transferred, altered or otherwise encumbered by or 
with the consent of COUNTY without the express written consent of the DISTRICT and the U.S. 
Department of the Army, Corps of Engineers ("ARMY CORPS"). COUNTY will not impair its 
fee title or leasehold interest in and to, as applicable, the Certified Lands during the authorized life 
of the Project, except if written consent is given as provided above. 

COUNTY agrees to maintain the following land acquisition or lease records, as applicable, for the 
Certified Lands for the authorized life of the Project if the records are currently available; legal 
descriptions, maps, surveys, title insurance policies, opinions of title, closing statements, deeds of 
conveyance, lease agreements, environmental assessments, and appraisals, together with any other 
pertinent documents. COUNTY agrees to make those records available to the DISTRICT and 
ARMY CORPS upon request. 

COUNTY does hereby grant to District and the ARMY CORPS a non-assignable license, as of the 
date of this Certification to enter the Certified Lands for purposes of inspecting, implementing, 
operating, maintaining, and rehabilitating the Project. 

In Witness Whereof, this Certification has been executed by a duly authorized official of 
Miami-Dade County. 

{The remainder of this page intentionally left blank} 
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MIAMI-DADE COUNTY, a political subdivision of the State 
of Florida 

By: 

Title: 
APPROVED AS TO LEGAL FORM AND LEGAL 
SUFFICIENCY 

BY:       __________________________ 

 DATE:___________________________ 
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