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MEMORANDUM

Agenda Item No. 8(N)(5)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: October 18, 2022
and Members, Board of County Commissioners

FROM:  Geri Bonzon-Keenan SUBJECT:  Resolution rejecting all proposals
County Attorney received in response to Project

No. DB21-DTPW-01, and waiving
competitive bidding procedures
pursuant to section 5.03(D) of the
Home Rule Charter and section 2-
8.1 of the County Code by a two-
thirds vote of the Board members
present and approving award of the
design-build services agreement
for Contract No. CIP235-
DTPW?20-DB, titled "Design-Build
Services — The Underline — Phases
3-9", to NV2A Group, LLC and
Central Florida Equipment, Inc.
d/b/a Central Civil Construction as
"NV2A Central Joint Venture" for
up to $87,146,691.50; waiving
section 2-10.7 of the Code; and
Supplemental Agreement No. 1
for the amount of $5,828,698.00;
for a total contract amount of
$92,975,389.50 for a term of 973
calendar days plus 129 calendar

days for contingency time
Resolution No. R-1008-22

The accompanying resolution was prepared by the Transportation and Public Works Department and placed
on the agenda at the request of Prime Sponsor Commissioner Eileen Higgins.
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County Attorney

GBK/ks



MIAMIDADE

Memorandum

Date: October 18, 2022

To: Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners

From: Daniella Levine Cava VRV N
Mayor N-AUlA Rt (Ao
Subject: Resolution Approving Award of the Design-Build Services Agreement to NV2A Group,

LLC and Central Florida Equipment, Inc. d/b/a Central Civil Construction as “NV2A
Central Joint Venture” in the Amount of $87,146,691.50 and Supplemental Agreement
No. 1 for the Amount of $5,828,698 for the Underline Project Phase Three, Segments
Three through Nine

Executive Summary

The purpose of this item is to gain approval from the Board of County Commissioners (Board) for a
competitive bid waiver to award a Design-Build Services Agreement to NV2A Central Joint Venture
for Phase Three (Segments Three through Nine) of the Underline Project for a term of 973 days. The
award value is $87,146,691.50 plus $5,828,698 in costs explained in Supplemental Agreement No. 1,
resulting in a cumulative value of $92,975,389.50. The project is being supported by the Federal Transit
Administration (FTA) via a $25 million grant award through the Better Utilizing Investments to
Leverage Development (BUILD) Transportation Grants Program.

The innovative Underline urban trail (“The Underline”) is included in the County’s Parks, Recreation
and Open Spaces Department Master Plan and will serve as the spine of the County’s regional
framework for a system of parks, greenways, trails and public spaces. The Underline will be the
County’s first true mobility corridor uniting all modes of transportation, enhancing residents’
accessibility to the existing eight Metrorail stations within its path and the neighboring communities.
When completed, The Underline will serve 107,000 residents within a ten-minute walk of the project,
provide access to public transportation to one university, 24 schools, two hospitals, three urgent care
facilities, four major malls, and over 10,000 businesses. Upon completion of this contract, The
Underline will be a 10-mile linear mobility corridor below the Metrorail and will transform 120 acres
of County-owned land below the existing Metrorail from the Miami River (Downtown) to Dadeland
South Metrorail Station into a world-class multimodal corridor. The project will provide separated
pedestrian and bicycle paths, improvements to over 30 intersections, access to public transportation,
public Wi-Fi, enhanced lighting, and wayfinding. This project follows the goals of the Board and the
Citizens Independent Transportation Trust (CITT) Advisory Board in the Vision Zero initiative by
significantly improving pedestrian and cyclist safety.

The selection process adhered to the contracting requirements within Section 2-8.1 of the County Code
as well as provisions in Florida Statutes Section 255.20 pertaining to procurement of contracts for
public construction works. The participating firm that submitted the highest-ranked technical proposal
and lowest cost proposal, NV2A Central Joint Venture, was selected to initiate negotiations. In an effort
to account for inflationary pressures and meet grant agreement performance obligations, a provision to
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allow for future unforeseen pricing adjustments on the basis of increases in material costs in accordance
to process utilized by FDOT using the USDOL monthly Producer Price Index (PPI) for Variable
Materials was incorporated into the contract during the negotiation process. This process is commonly
utilized by the Florida Department of Transportation. The provision, although pertaining to limited cost
escalation and not anticipated to impact the ranking of participating firms, is considered a material
change and necessitates a bid waiver. The recommended award complies with procurement
requirements in Florida Statues Section 255.20(c)7 that provide for an award via bid waiver should the
funding source of a project be at risk of being diminished or lost because of the time required to
competitively award the project. To perform under the FTA grant agreement, the project must be
awarded as soon as possible to facilitate completion prior to the expiration of the grant period.

The scope of work under the design-build services agreement consists of delivery of full architectural
and engineering services, construction plans, specifications and construction of approximately 7.36
miles of improvements running within or parallel to the County’s Metrorail right-of-way. Additionally,
Supplemental Agreement No. 1 provides environmental progressive enhancements in the form of
stormwater retention designed as bioswales in conjunction with more conventional drainage structures
as well as enhancements to the paths by providing more robust concrete curbs, reducing the overall
maintenance of such feature.

Recommendation

It is recommended that the Board reject all proposals received in response to Project Number DB21-
DTPW-01, and waive competitive bidding by a two-thirds vote of the members present pursuant to
Section 2-8.1 of the County Code as doing so is in the County’ best interest and approve the award of
the Design-Build Services Agreement for Phase Three of the Underline to NV2A Central Joint Venture
for $87,146,691.50, inclusive of a contingency allowance amount of $7,922,426.50. The duration of
the contract is 973 calendar days plus 129 calendar days of contingency time. It is also recommended
that the Board approve Supplemental Agreement No. 1 for the amount of $5,828,698. The cumulative
value of both the design-build award and the supplemental agreement is an amount not to exceed
$92,975,389.50. This agreement between the County and NV2A Group, LLC and Central Florida
Equipment, Inc. d/b/a Central Civil Construction as “NV2A Central Joint Venture” has been prepared
by the Department of Transportation and Public Works (DTPW).

Due to the constrained timeline of the project and the limited resources to manage the procurement of
items, DTPW is requesting that Section 2-10.7 of the Code, Sales Tax Exemption Program, be waived
for the Project as has typically been done for complex construction projects. This will minimize the
potential assertion of claims and damages by the Design-Build firm for delays due to the procurement
of materials or equipment by DTPW. Waiving this requirement would expedite the purchase of said
materials and would place the responsibility for the procurement, acquisition, and liability of any
materials on the Design-Build firm and not the County.

This agenda item is placed for Committee review pursuant to County Code Section 29-124(f). The
item may only be considered by the Board if the Citizens’ Independent Transportation Trust (CITT)
has forwarded a recommendation to the Board prior to the date scheduled for Board consideration or
45 days have elapsed since the County Mayor’s filing of this item with the Clerk of the Board. If the
CITT has not forwarded a recommendation and 45 days have not elapsed since the filing of this item,
I will request a withdrawal of the item.
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Delegation of Authority

The authority of the County Mayor or County Mayor's designee to execute and implement this contract
and the Supplemental Agreement No. 1 is consistent with those authorities granted under the Code. No
further delegation is necessary for this contract.

Scope
This project involves the completion of The Underline from SW 19th Avenue to its terminus near the

Dadeland South Metrorail Station. The Underline, upon completion of this contract, will be a 10-mile
linear mobility corridor below the Metrorail. Design-Build services for the Project are required for
approximately 7.36 miles of improvements running within or parallel to Miami-Dade County
Metrorail’s Right-of-Way (ROW) and sometimes within adjacent municipality ROW that includes
separate paved off-street bicycle and pedestrian paths, two pedestrian/bicycle bridges over small
waterways/canals, native landscaping, site furniture and equipment, wayfinding signage, pavement
markings, intersection improvements, lighting, drainage, environmental remediation, Wi-Fi and
security infrastructure, and reconfiguration of parking lots. Services will include, but are not limited to:
civil, landscaping, electrical, and drainage design, surveys, geotechnical, permitting, signage, leading
public meetings, including their coordination and participation, coordination of all utilities with DTPW,
Water and Sewer Department and utility companies, soil remediation, air monitoring plan, air
monitoring during construction, reporting, dust control plan, health and safety plan, soils management
plan and documents required by the Department of Environmental Resources Management’s Pollution
Remediation Section, coordination of aspects of the design with the DTPW, Friends of The Underline,
City of Miami, City of Coral Gables, City of South Miami and Miami-Dade County, construction and
any ancillary tasks necessary to design and build the Project and comply with the commitments
submitted to the Federal Transit Administration in the project’s National Environmental Policy Act
checklist.

Project Location: While the project is located within Districts 5 and 7, represented by
Commissioners Eileen Higgins and Raquel A. Regalado, respectively, the impact
is Countywide in nature.

Segment 3:  SW 19th Avenue to SW 27th Avenue, Miami, Florida
Segment 4:  SW 27th Avenue to SW 37th Avenue, Miami, Florida
Segment 5:  SW 37th Avenue to SW 42nd Avenue, Miami, Florida
Segment 6: SW 42nd Avenue to Granada Boulevard, Miami, Florida
Segment 7:  Granada Boulevard to SW 57th Avenue, Miami, Florida
Segment 8: SW 57th Avenue to SW 65th Avenue, (80th Street)
Miami, Florida
Segment 9:  SW 65th Avenue to Dadeland Boulevard, Miami, Florida

Fiscal Impact/Funding Source

The fiscal impact for the contract is $92,975,389.50. This amount includes a total base amount of
$79,224,265, plus a contingency allowance amount of $7,922,426.50 and a Supplemental Agreement
No. 1 amount of $5,828,698. Funding for this project is included in the Capital Budget Program
2000000133 — THE UNDERLINE / Project: 3002666, FY 2021-22 Adopted Budget and Multi-Year
Capital Plan, Volume 2 — Transportation and Public Works.

Funding Source Amount
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Road Impact Fees $50,549,394.50
USDOT Build Program $22,360,552
City of Miami Park Impact $7,585,443
Fees
City of Coral Gables Park & $7,380,000
Mobility Impact Fees
FDOT Funds $4,500,000
Developer Fees/Donations $600,000

Total Funding: $92,975,389.50

The associated operations and maintenance of The Underline is the responsibility of the Underline
Management Organization, Inc. pursuant to Resolution No. R-120-18.

Background

The Underline will transform 120 acres of County-owned land below the existing Metrorail from the
Miami River (Downtown) to Dadeland South Metrorail Station into a world-class multimodal corridor.
The 10-mile multi-modal corridor will provide separated pedestrian and bicycle paths, improvements
to over 30 intersections, access to public transportation, lighting and wayfinding. In addition to the
transportation components, recreational features will include butterfly gardens, playgrounds, exercise
equipment, basketball and volleyball courts, soccer fields, picnic areas, dog parks and more.

Construction of The Underline will significantly enhance connectivity for area residents and businesses
for safer accessibility to jobs, businesses, schools, residential and commercial districts. Phase Three of
the Underline will be built in segments and each segment will demonstrate the County’s commitment
to improving and enhancing connectivity and an emerging focus on integrating all modes of
transportation.

The Underline implementation is taking place in three phases. Phase One, The Brickell Backyard, has
been completed. Notice to Proceed for Phase Two, The Hammock Trail, was issued on December 3,
2020, with a scheduled completion date of July 21, 2023. This request for Design-Build services will
provide DTPW with a qualified design-build team to provide services for Phase Three, the largest of
all phases, which will run along the Metrorail ROW from the south ROW line of SW 19th Avenue for
approximately 7.36 miles and connect to the Park-and-Ride area at the Dadeland South Metrorail
Station.

A Request for Design-Build Services (RDBS), inclusive of the Design Criteria Package was advertised
under full and open competition on May 18, 2021. On June 22, 2021, four proposals were received for
the Step 1: “Evaluation of Qualifications,” through BidSync. The Competitive Selection Committee
(CSC) appointed by the County Mayor reviewed and ranked the proposals at the Step 1 meeting held
on September 15, 2021. All four firms were evaluated in accordance with Section 2-10.4 of the Code,
Implementing Order 3-34 and Administrative Order 3-39. Local preference was not applied because
the project has federal provisions that prohibit the application of geographical preferences. The CSC
decided to have the following firms advance to Step 2: LEAD Engineering Contractors, LLC (LEAD),
Condotte America Inc. (Condotte) and NV2A Central Joint Venture.
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On December 22, 2021, technical and price proposals were received from all three advancing firms for
Step 2. The Step 2 meeting with oral presentations was held on January 10, 2022. The Step 2 meeting
for technical evaluations and bid opening of all three proposals was held on January 18, 2022. The
firms were ranked based on their technical evaluation and their proposed total base price. Below are
the rankings and price proposals of each of the participating firms:

Firm Price Proposal Total Score Rank
NV2A/Central Joint Venture $79,224,265.00 482 1
Lead Ryan JV, LLC $99,487,400.00 427 2
Condotte America, LLC $90,450,000.00 405 3

1. Scoring was on the basis of 500 total points, with 300 points ascribed to each submitter’s technical proposal and 200 points to price proposal

As a result of this evaluation meeting, NV2A Central Joint Venture was selected to move to
negotiations. There were six negotiation meetings, which were resumed on May 24, 2022, in
accordance with Section 2-10.4(6) of the Code. The Negotiation Committee accepted the Design-
Builder’s lump sum base price of $79,224,265, without including contingency, to provide design-build
services for The Underline Phase 3, Segments Three through Nine. In addition, Supplemental
Agreement No. 1 was accepted by the Negotiation Committee. The agreement increases the contract
amount by $5,828,698.

Negotiation meetings resulted in a modification to the agreement to compensate for potential increases
in material costs, constituting a bid waiver under Section 2-8.1 of the County Code. The FTA was
consulted and does not have objections to the bid waiver and the Federal interest is preserved. The new
contract language provides for certain material price adjustments after six months of contract award
based on the index as listed by the Florida Department of Transportation of said materials. This
adjustment is allowed as a waiver of formal bid procedures with a concurrence by two-thirds vote of
the Board members present.

According to the Internal Services Department Division of Small Business Development, there are no
violations on record within the last three years for NV2A Central Joint Venture. The Underline project
is Local Agency Program (LAP) certified; therefore, the project has been assigned an aspirational
Disadvantaged Business Enterprise goal of 10.65% applied in accordance with 49 Code of Federal
Regulations Part 26.21, Section Il(a) of the LAP and the FDOT DBE Program Plan, Subpart B.
According to the Firm History Report, as provided by SBD, within the last three years, NV2A Central
Joint Venture has not held any contracts with the County.

The Project complies with all applicable federal, state and local regulations including Responsible
Wages pursuant to Resolution No. R-54-10 and the Sea Level Rise Ordinance. The Notice to Proceed
to NV2A Central Joint Venture is anticipated to be issued within 30 days of Board approval. Included
below are the subconsultants that NV2A Central Joint Venture identified for the Project.

Subconsultants

Stantec Consulting Services, Inc. 300 Engineering Group, Inc.
James Corner Field Operations, LLC Manuel G. Vera & Associates, Inc.
EBS Engineering, Inc. Nutting Engineers of Florida, Inc.



Honorable Chairman Jose “Pepe” Diaz
and Members, Board of County Commissioners
Page 6

F. R. Aleman & Associates, Inc.

Track Record/Monitor

Cristina Amores of the Internal Services Department (ISD) is the Procurement Contracting Officer and
Alfredo E. Munoz of DTPW is the Chief of the Capital Improvements Division. The County is
supervising, monitoring and inspecting all aspects of the Project’s implementation, deployment and
administration. Irene Hegedus, Chief, Transportation Enhancements, DTPW, is responsible for
monitoring this Project.

Due Diligence
Pursuant to Resolution No. R-187-12, and in accordance with ISD’s Procurement Guidelines, DTPW

staff exercised due diligence to determine Design-Builder’s responsibility for NV2A Group, LLC and
Central Florida Equipment, Inc. d/b/a Central Civil Construction. The due diligence was performed on
different areas such as: convicted vendors, debarred vendors, delinquent contractors, suspended
vendors and federal excluded parties. There were no adverse findings relating to the Design-Builder’s
responsibility. There are no evaluations on record for NV2A Group, LLC in the Capital Improvements
Information System (CIIS). There are 21 evaluations on record for Central Florida Equipment, Inc.
d/b/a Central Civil Construction in CIIS. The average rating of these evaluations is 3.1 out of a possible
4.0 rate. Per Resolution No. R-1181-18, due diligence was also conducted on the recommended
awardee’s safety records for the last three years; no major issues were found. Copies of the contractor’s
Occupational Safety & Health Form 300 — Log of Work-Related Injuries and Illnesses are on file with
DTPW and available upon request.

Jimmy Morales
Chief Operational Officer



SUPPLEMENTAL AGREEMENT NO. 1 TO THE
DESIGN-BUILD SERVICES AGREEMENT
BETWEEN MIAMI-DADE COUNTY, FLORIDA
AND NV2A CENTRAL JOINT VENTURE.

This First Supplemental Agreement is made and entered into as of the  day of
2022 by and between Miami-Dade County, Florida, a public body, hereinafter referred to as the
“COUNTY”, and NV2A Central Joint Venture, LLC, hereinafter referred to as the “DESIGN-
BUILDER.”

WITNESSETH

WHEREAS, the COUNTY and the DESIGN-BUILDER entered into a Design-Build Services
Agreement to provide Design-Build Services for Phases 3 to 9 — the Underline, Contract Number CIP235-

DTPW20-DB; and

WHEREAS, the parties wish to make certain revisions in the Agreement as provided below as a
result of negotiations to provide Environmental Progressive Enhancements, and Detailing and material
upgrade for concrete curbs for Contract Number CIP235-DTPW20-DB entitled: “Design-Build Services
for Phases 3 to 9 — the Underline.”

NOW, THEREFORE, the parties hereto do mutually agree to amend the Design-Build Services
Agreement as follows:

Phase 1 of the Underline was completed and it is in use for over one year. The design
enhancements included herein result from the observation of patterns of utilization by the users of the

completed areas. Although these enhancements were not included in the original DCP, they are proposed

CONTRACT NO.: CIP235-DTPW20-DB ) 1
ISD PROJECT NO.: DB21-DTPW-01 /A/C'Q
SUPPLEMENTAL AGREEMENT NO. 1



to be incorporated into Phase 3-9 areas which will provide additional benefits to the County and provide an

improved experience for the community. The following items are being added:

ARTICLE 12 SCOPE OF SERVICES:

Under Article 12, Section 12.1, append with the below new section as follows:
12.2. Additional Work:

1.

Environmentally progressive enhancements — Stormwater retention ponds

The DCP has located stormwater retention ponds in selected areas that, due to their limited
footprint, might not take full advantage of the positive environmental impact that a more expansive
approach may accomplish. The following lists the preliminary agreed areas where stormwater
retention ponds will be best applied for an engineering enhancement. The stormwater retention
ponds will also enhance the aesthetics and user experience of this world-class project. The
expanded areas for stormwater retention as agreed herein shall be designed in conjunction with
more conventional drainage structures (e.g. drainage wells, exfiltration trenches, etc.) that are
contemplated in the original scope of work. This combination of stormwater gardens and drainage
structures would work together to achieve the required stormwater management requirements.

a) Add approximately 30,000 square feet of stormwater retention ponds at Amenity Area No.7,
the area between Stanford Drive and Granada Boulevard.

b) Add approximately 35,000 square feet of stormwater retention ponds with plants and
features (raised concrete walkways) at Amenity Area No. 9, the area between Donatello
Street and Orduna Drive.

C) Add approximately 35,000 square feet stormwater retention ponds to area between Granada
Boulevard and Sistina Avenue in close relationship with Gables Waterway.

d) Add approximately 48,000 square feet stormwater retention ponds at area between SW70th
Street and SW57th Avenue.

The scope of the added retention areas will include preparation of applicable submittals to DERM
and any other AHJs as well as the labor, material and equipment to carry out the work.

Detailing and Material Upgrades for Concrete Curbs

Revise the current shoulder detail depicted in the DCP to achieve the same design intent and visual
effect, but provide an integral color concrete shoulder with an exposed aggregate/rock salt texture
finish in lieu of the Paveway Systems STS topping and reduces long term maintenance costs
because of fading and delamination, as follows:

a) Replace the 6” wide concrete, 18” of base and asphalt shoulder and 2-foot-wide Paveway
Systems STS topping, with a 2-foot-wide and 6 thick cast-in-place concrete curb with
integral color and exposed aggregate / rock salt finished texture.

CONTRACT NO.: CIP235-DTPW20-DB - 2
ISD PROJECT NO.: DB21-DTPW-01 /A/QQ
SUPPLEMENTAL AGREEMENT NO. 1



ARTICLE 10 — BASIS OF COMPENSATION

Under Article 10, Section 10.1.2.2, append with the below new section as follows:
10.1.2.2 The aggregate sum for all payments to the DESIGN-BUILDER for Design-Build Services for
Supplemental Agreement No. 1 authorized on this Project shall be as follows:

SUPPLEMENTAL AGREEMENT NO. 1 SERVICES
Supplemental Agreement No. 1. The
Total Cost $5,828,698.00

The DESIGN-BUILDER shall not be entitled to any fees beyond those specified
and authorized through applicable Work Orders.

Under Article 10, Section 10.4.1, the first paragraph shall be deleted and replaced with the following text:

Therefore, the TOTAL CONTRACT AMOUNT for this Contract shall be limited to Ninety-Two Million,
Nine Hundred and Seventy-Five Thousand Three Hundred and Eighty-Nine Dollars and Fifty Cents
($92.975.389.50).

CONTRACT NO.: CIP235-DTPW20-DB . 3
ISD PROJECT NO.: DB21-DTPW-01 JA/CQ
SUPPLEMENTAL AGREEMENT NO. 1
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This Agreement, regardless of where executed, shall be governed by and construed according to the

laws of the State of Florida, and venue shall be in Miami-Dade County, Florida.

IN WITNESS THEREOF the parties hereto have executed these presents this

day of
, 2022,
ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
HARVEY RUVIN COUNTY COMMISSIONERS
By: By:
COUNTY MAYOR

Approved by County Attorney

..........

3 v. B lg: ',,’
as to Form and Legal Sufficiency: "\, N ((’

'lJ|;|||\“

ATTEST: NV2A CENTRAL JOINT VENTURE
(Corporate Seal)

By: By:

Gilberfo Neves, President & CEO
NVZA Group LL.C

By:

Central Florida Equipterit Rentals Inc.
dba Central Civil Construction

CONTRACT NO.: CIP235-DTPW20-DB 1
ISD PROJECT NO.: DB21-DTPW-01 JA/ CP
SUPPLEMENTAL AGREEMENT NO. |
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MEMORANDUM

(Revised)

TO: Honorable Chairman Jose "Pepe" Diaz DATE: October 18, 2022
and Members, Board of County Commissioners

FROM: (‘g gonzon-Keenan SUBJECT: Agenda Item No. 8(N)(5)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

\/ No committee review

\/ Applicable legislation requires more than a majority vote (i.e., 2/3’s
present \/ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

12



Approved &‘”mﬂé‘”{/ CXA% Mayor Agenda Item No. 8(N)(5)

Veto 10-18-22

Override

RESOLUTION NO. R-1008-22

RESOLUTION REJECTING ALL PROPOSALS RECEIVED IN
RESPONSE TO PROJECT NO. DB21-DTPW-01, AND
WAIVING COMPETITIVE BIDDING PROCEDURES
PURSUANT TO SECTION 5.03(D) OF THE HOME RULE
CHARTER AND SECTION 2-8.1 OF THE COUNTY CODE BY A
TWO-THIRDS VOTE OF THE BOARD MEMBERS PRESENT AND
APPROVING AWARD OF THE DESIGN-BUILD SERVICES
AGREEMENT FOR CONTRACT NO. CIP235-DTPW20-DB,
TITLED “DESIGN-BUILD SERVICES - THE UNDERLINE -
PHASES 3-9”, TO NV2A GROUP, LLC AND CENTRAL
FLORIDA  EQUIPMENT, INC. D/B/A CENTRAL CIVIL
CONSTRUCTION AS “NV2A CENTRAL JOINT VENTURE”
FOR UP TO $87,146,691.50; WAIVING SECTION 2-10.7 OF THE
CODE OF MIAMI-DADE COUNTY; AND SUPPLEMENTAL
AGREEMENT NO. 1 FOR THE AMOUNT OF $5,828,698.00;
FOR A TOTAL CONTRACT AMOUNT OF $92,975,389.50 FOR
A TERM OF 973 CALENDAR DAYS PLUS 129
CALENDAR DAYS FOR CONTINGENCY TIME

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, the Board finds it is in the best interest of the County to reject all proposals
received in response to Project No. DB21-DTPW-01, and waive competitive bidding
requirements of section 2-8.1(b)(1) of the Code of Miami-Dade County, Florida, and
section 5.03(D) of the Home Rule Charter by a two-thirds vote of the Boa rd members present,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COUNTY COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:
Section 1. Rejects all proposals received in response to Project No. DB21-DTPW-01
and finds it in the best interest of the County to waive competitive bidding requirements of

section 2-8.1(b)(1) of the Code of Miami-Dade County, Florida, and section 5.03(D) of the

13
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Home Rule Charter by a two-thirds vote of the Board members present, and approves a design-
build services award — Contract No. CIP235-DTPW20-DB — for Phases 3 to 9 of The
Underline Project to NV2A Group, LLC and Central Florida Equipment, Inc. d/b/a Central
Civil Construction as “NV2A Central Joint Venture” in the amount of $87,146,691.50.

Section 2. Approves Supplemental Agreement No. 1 in the amount of $5,828,698.00;
for a total contract amount of $92,975,389.50.

Section 3. Waives section 2-10.7 of the Code of Miami-Dade County. A copy of the
contract document is on file with and available upon request from the Chief of the Capital
Improvements Division of the Department of Transportation and Public Works.

Section 4. Authorizes the County Mayor or County Mayor’s designee to execute and
implement this contract and the Supplemental Agreement No. 1 in accordance with the County
Code.

The foregoing resolution was offered by Commissioner Eileen Higgins
who moved its adoption. The motion was seconded by Commissioner Sally A. Heyman

and upon being put to a vote, the vote was as follows:

Jose “Pepe” Diaz, Chairman aye

Oliver G. Gilbert, III, Vice-Chairman aye
Sen. René Garcia aye Keon Hardemon aye
Sally A. Heyman aye Danielle Cohen Higgins  aye
Eileen Higgins aye Kionne L. McGhee aye
Jean Monestime aye Raquel A. Regalado aye
Rebeca Sosa aye Sen. Javier D. Souto aye

14
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The Chairperson thereupon declared this resolution duly passed and adopted this 18" day
of October, 2022. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution
and the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Basia Pruna
By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. g ’?f

Bruce Libhaber

15



DESIGN-BUILD SERVICES AGREEMENT

PROJECT NO.: CIP235
CONTRACT NO. CIP235-DTPW20-DB

DESIGN-BUILD SERVICES AGREEMENT

Made as of the day of inthe year 20___ .

Between the COUNTY : Miami-Dade County Florida, a political subdivision of the State of Florida, acting
by and through its Board of County Commissioners, hereinafter called the
"County" or “Owner”, which shall include its officials, successors, legal
representatives, and assigns.

And the DESIGN-BUILDER:

Name: NV2A Central Joint Venture

FEIN: 87-1041778

Address: 9100 S Dadeland Blvd Suite 600
Miami FL 33156

Phone Number: 786-233-5060

Fax Number: 786-233-5062

E-mail Address: gneves@nv2agroup.com

The term “Design-Builder” shall include its officials, successors, legal
representatives, and assigns.

DESIGN-BUILD SERVICES FOR THE UNDERLINE - PHASES 3 -9

The COUNTY and the DESIGN-BUILDER agree as set forth herein:
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DESIGN-BUILD SERVICES AGREEMENT
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EXHIBITS

EXHIBIT “A” Performance and Payment Bonds with Certificates of Insurance

EXHIBIT “B” Internal Services Department (1SD) Forms
e ISD Form 6 — Price Proposal
e ISD Form 8DB - Evaluation of Qualifications Form
e ISD Form 9 - Fair Subcontracting Practices
e ISD Exhibit “I” — Acknowledgement of Addenda

EXHIBIT “C” Affidavits Required at Time of Proposal/ Condition of Award
e Affidavit 1 - Design-Builder’s Affidavit
e Affidavit 2 - Debarment Disclosure Affidavit
e Affidavit 3 - Criminal Record Affidavit
e Affidavit 4 - Public Entity Crimes Sworn Statement
e Affidavit 5 - Collusion Affidavit
e Affidavit 6 - Contractor Due Diligence Affidavit
e Affidavit 7 — Fair Wage Affidavit
e Affidavit 8 — Exhibit “C” - E-Verify Affidavit
e Affidavit 9 - Vendor Affirmation Affidavit

EXHIBIT “D” Supplemental Requirements
e Miami-Dade County
Wages:
o Building
o0 Highway
EXHIBIT “E” Disadvantaged Business Enterprise and Affirmative Action Requirements
e Davis Bacon Minimum Wage Rates:
0 Building
o0 Highway
e Forms:
o FDOT 275-030-11 — DBE Bid Package Information Sheet
FDOT 275-030-11B - DBE Affirmative Action Plan
FDOT Form 275-021-18 — Commercially Useful Function (CFU)
FDOT Form 375-30-40 — Certification of Use of all Subs & All Tier Subs
FDOT Form 375-040-62-psu-dbe-bid-opportunity-form
FDOT Form 375-030-83—- DBE Bid Opportunity Form for Professional
Services/Small Business Commitment Form
DTPW-DBE Prime and Subcontractor’s Form
DTPW-DBE Schedule For Participation (attached)

OO0 Oo0O0Oo

o O

EXHIBIT “F” Standard Construction General Contract Conditions
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EXHIBIT “G”

EXHIBIT “H”

EXHIBIT “I”

EXHIBIT “K”

General Conditions Attachments (PaymentsForms)

Attachment “A”
o Certificate of Acceptance for Final Completion
o Certificate of Final Acceptance
Attachment “B”
Contractor Release
Agreement on Final Quantities and Amounts
Final Affidavit
Labor Standards Provisions Final Acceptance
Memorandum of Understanding
Certificate of Sub-Contractors Status
Final Release of Lien
Attachment “C”
0 Sub-Contractor’s/Supplier’s Release of Claim
o0 Consent of Surety Company to Requisition Payment
Attachment “D”
o Contractor Agent to Accept Service
Attachment “E”
o Force Account Daily Report: Labor, Material & Equipment
Attachment “F”
o0 Contingency Allowance Expenditure Authorization Form

O O0OO0O0OO0O0Oo

Request for Design-Build Services inclusive of all Addenda

Design-Builder’s Technical Proposal

Federal Requirements andProvisions

0]
0]

0]
0]
0]

Buy America Certificate
Certification Regarding Debarment, Suspension and Other Responsibility
Matters

Lobbying Certification
Statement for Loan Guarantees and Loan Insurance
Disclosure of Lobbying Activities
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ARTICLE 1 - ABBREVIATIONS AND DEFINITIONS

For the purposes of this Agreement and the various covenants, conditions, terms, and provisions which
follow, the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be true and correct and
are agreed upon by the parties.

Whenever the following terms or pronouns in place of them appear in this Agreement the intent and
meaning shall be interpreted as follows:

1.1) ABBREVIATIONS:

AA
AABC
AAMA
AAN
AASHTO

ACI
AFBMA
AlA
AISC
AlSI
AMCA
ANSI
ARI
ARRA
ASHRAE
ASME
ASPE
ASTM
AWPA
AWPB
AWS
AWWA
CFR
CISPI
CPSC
CRSI
DTPW
EEI
EPA
FBC
FDOT
FPR
IEEE

Aluminum Association

Associated Air Balance Council

Architectural Aluminum Manufacturers’ Assoc.

American Association of Nurserymen

American Association of State Highway and Transportation Official (successor to
AASHO)

American Concrete Institute

Anti-Friction Bearing Manufacturer’s Association

American Insurance Assoc. (successor to NBFU)

American Institute of Steel Construction

American Iron and Steel Institute

Air Moving and Conditioned Association

American National Standards Institute (Successor to USASI and ASA)
Air - Conditioning and Refrigeration Institute

American Recovery and Reinvestment Act

American Society of Heating, Refrigeration and Air Conditioning Engineers
American Society of Mechanical Engineers

American Society of Plumbing Engineering

American Society for Testing and Materials

American Wood Preservers’ Association

American Wood Preservers’ Bureau

American Welding Society

American Water Works Association

Code of Federal Regulations

Cast Iron Soil Pipe Institute

Consumer Products Safety Council

Concrete Reinforcing Steel Institute

Miami-Dade County Department of Transportation and Public Works
Edison Electric Institute

Unites States Environmental Protection Agency

Florida Building Code

Florida Department of Transportation

Federal Procurement Regulations

Institute of Electrical and Electronics Engineers (Successor to AIEE)

Page 6 of 170
M e
21



IES Illuminating Engineering Society

IMSA International Municipal Signal Association

IPCEA Insulated Power Cable Engineers Association

ISA Instrument Society of America

JIC Joint Industrial Council

MDC Miami-Dade County

MDT Miami-Dade Transit

MIL Military Standardization Documents

NAAMM National Association of Architectural Metal Manufacturers

NBC National Building Code

NBS National Bureau of Standards

NEC National Electrical Code

NEMA National Electrical Manufacturer's Association

NFPA National Fire Protection Association

OSHA United States Dept. of Labor, Occupational Safety and Health administration; and
Occupational Safety and Health Act

PROS Park Recreation and Open Spaces

PCA Portland Cement Association

PCI Pre-stressed Concrete Institute

PSC Public Service Commission

RDBS Request for Design-Build Services

RER Miami-Dade County Department of Regulatory and Economic Resources

SBD Small Business Development

SMACNA Sheet Metal and Air Conditioning Contractors National Association

SFWMD South Florida Water Management District

SSPC Steel Structures Painting Council

TIMA Thermal Insulation Manufacturer’s Association

UL Underwriters' Laboratories, Inc.

USCE United States Corps of Architect/Engineers

WASD Water and Sewer Department

1.2) DEFINITIONS

ACCEPTED EQUAL.: The proposed alternative shall be functionally compatible with and of equal
or better quality than the item it is proposed to replace. MDC's decision as to whether any material
or equipment proposed is equal to that specified shall be binding on both MDC and Contractor

ADDENDA: A modification or clarification of the Contract Documents distributed to prospective
Proposers prior to the receipt of Bids.

ADDITIONAL SERVICES: Those services, in addition to the design-build services defined in
Article 12 “SCOPE OF SERVICES”, which the DESIGN-BUILDER shall perform at the
COUNTY’S option and when authorized by task order authorization(s) in accordance with the terms
of this Contract.

AGREEMENT: Means this document (pages 1 through 60) inclusive of the Contract Documents,
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the Contract Drawings, the Design Criteria Package, the Project Manual, addenda, and
modifications. Other terms and conditions are included in the exhibits and documents that are
expressly incorporated by reference. As used herein, the term Contract shall mean the same as
Agreement.

ALIGNMENT: The horizontal and vertical location of a track, street, highway or some other Work
or related component as described by curves, tangents and elevations.

ALTERATION: A change or substitution in the form, character, or detail of the work done or tobe
done within the original scope of the Contract.

APPLICABLE LAW: Any applicable law (including, without limitation, any Environmental Law),
enactment, statute, code, ordinance, administrative order, charter, tariff, resolution, order, rule,
regulation, guideline, judgment, decree, writ, injunction, franchise, permit, certificate, license,
authorization, or other direction or requirement of any Governmental Authority, political
subdivision, or any division or department thereof, now existing or hereinafter enacted, adopted,
promulgated, entered, or issued. Notwithstanding the foregoing, “Applicable Laws” and “applicable
laws” shall expressly include, without limitation, all applicable zoning, land use, DRI and Florida
Building Code requirements and regulations, all applicable impact fee requirements, Chapters 119
and 286 of the Florida Statutes, Section 2-11.15 of the Code (Art in Public Places), Section 9-71
through 9-75 of the Code (Sustainable Buildings Program), and all other applicable requirements
contained in this Agreement. All applicable County Rules, Regulations, Ordinances, Resolutions,
Administrative Orders, and the County Charter referenced in this Agreement are

posted on the County’s website www.miamidade.gov.

APPLICATION FOR PAYMENT: The DESIGN-BUILDER invoice and associated documentation
required for submittal to the DTPW to request payments due under the Contract in a format
acceptable to the DTPW.

AS-BUILT DRAWINGS: Documents signed and sealed by an appropriately licensed professional
and submitted by the Contractor during and/or upon completion of the Contract reflecting actual
installed/built conditions and all changes made in the Contract Documents during the construction
process and showing the exact dimensions, geometry, location, identification and such other
information as required by the Contract Documents and/or Architect/Engineer of Record for all
elements of the work completed under the contract. (Also referred to as As-Built Drawings or As-
Builts). Final payment is conditioned upon the receipt of As-Built Documents.

AWARD: The issuance of a Contract by Miami-Dade County (MDC).
BASIC SERVICES: Those design-build services defined in Article 12 “SCOPE OF SERVICES”.

BASE LINE DESIGN: The design of each component, apparatus, systems, subsystems, or materials
which have received drawing acceptance and First Article acceptance by MDC.

BID SECURITY or BID GUARANTEE: The cashier's check, certified check or Bid Bond,
accompanying the Bid submitted by the prospective Advancing Firm, as a guarantee that the

Page 8 of 170
M e

23



prospective Advancing Firm will enter into a contract with MDC for the performance of the Work
and furnish acceptable bonds and insurance if the Contract is awarded to him/her.

BOARD OF COUNTY COMMISSIONERS: The duly elected officials authorized to act on behalf
of MDC.

CERTIFICATE OF FINAL ACCEPTANCE: A written notice issued by MDC and concurred to by
the DESIGN-BUILDER signifying that all conditions of the permits and regulatory agencies have
been met, all design, construction, reconstruction or rehabilitation including corrective Work, has
been performed, and all requirements of the Contract Documents have been completed, and the
COUNTY has received from DESIGN-BUILDER a release of all liability and liens, release of
surety, release of claims by DESIGN-BUILDER, corrected as-built drawings, record drawings, and
all other documents required by this Contract.

CHANGE NOTICE: A document issued by MDC to the DESIGN-BUILDER specifying a proposed
change to the Contract Documents and requesting a price proposal from the Design- Builder, if
applicable, within a specified time period.

CHANGE ORDER: A written agreement executed by the Owner, the DESIGN-BUILDER and the
DESIGN-BUILDER's Surety, covering modifications to the Contract Documents.

CONDITIONAL ACCEPTANCE: The acceptance of the Project prior to final acceptance. The
Project remains conditionally accepted until it is totally responsive to the Specification requirements
and corrective action(s) implemented to the Agency and/or MDC's satisfaction.

CONSTRUCTION STAGING AREA: Property which may be available for use by the DESIGN-
BUILDER during the construction period for the purpose of storing products and construction
equipment and for the purpose of staging the Work. The construction staging area(s), if applicable,
are defined in the Contract Documents.

CONSTRUCTION MANAGEMENT CONSULTANT/INSPECTION TEAM/CONSTRUCTION,
ENGINEERING AND INSPECTION (CEI) TEAM (“DIRECTOR’S DESIGNEE”): Is the team
engaged by the COUNTY’S REPRESENTATIVE providing the construction management services,
to administer the Design-Build Contract and manage and inspect the Work performed for execution
of the Project with the authority granted to it by the COUNTY’S REPRESENTATIVE.

CONSTRUCTION MANAGEMENT SERVICES/CEI SERVICES: The Construction

Management Consultant is responsible for: contract administration during the design and
construction phases of the Design-Build Contract, performance of duties such as design-build
program logistics; planning; schedule reviews and monitoring; monitoring of permits; design
support; plans review and resident engineering; office engineering; on-site inspection services;
quality control; testing analyses; contract administration; construction safety and security
coordination and compliance; construction survey checks and analysis; manage budget for the
project; assist with cash flow reports; monitor the Design-Builder’s progress; monitor and review
construction cost estimates, invoices/requisitions analyses and recommendations; process shop
drawings; review, prepare and respond, track and process requests for information and field change
requests; analysis, negotiation with recommendations for approval/rejection of supplemental
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agreements and change orders; safety certification coordination; and perform contract closeout
phases of the Project.

CONSTRUCTION WORK: All Work to build or construct, make, form, manufacture, furnish,
install, supply, deliver or equip the Project, and/or the Utility Adjustments. CONSTRUCTION
WORK includes any landscaping.

CONTINGENCY ALLOWANCE ACCOUNT(S): An account that establishes a specific amount of
time and/or money to be used to perform unknown or unanticipated work, as directed by the
Contracting Officer or Contracting Officer’s Representative. Any time or money within the
Contingency Allowance Account not directly authorized for use by the Contracting Officer or
Contracting Officer’s Representative remains with the COUNTY.

CONTRACT: See the definition of “Agreement”.

CONTRACT COMPLETION DATE: The effective date of Notice-To-Proceed (NTP) plus the
Contract Time, as defined in Article 5 “THE PROJECT”, as may be amended by change order.

CONTRACT DOCUMENTS: See the definition of “Agreement”.

CONTRACT DRAWINGS: The plans, profiles, cross-sections, elevations, schedules, details which
show locations, character, dimensions, and details of the Work. Contract Drawings are exempt under
the Florida Public Records Act and the Contractor is responsible for maintaining confidentiality
during and after the progress of the Work.

CONTRACT PRICE: The amount specified in Article 10 “BASIS OF COMPENSATION”,
pursuant to the terms and conditions of this Agreement.

CONTRACT TIME: The number of days allowed for completion of the Work commencing with
the effective date of Notice to Proceed. The Contract Time will be stipulated in the Contract
Documents unless extended by a Change Order or by a Work Order.

CONTRACTING OFFICER: The Director of DTPW who administers the contract on behalf of
Miami-Dade County.

CONTRACTING OFFICER’S REPRESENTATIVE(S): The person or persons designated by the
Contracting Officer to act on his/her behalf in the administration of the contract within the limits of
their respective authorization.

CONTRACTOR: Hereinafter may be referred to as the Design-Builder or Contractor. The
individual, firm, partnership, or corporation, or combination thereof, private, municipal, or public,
including joint ventures, duly licensed under Florida Statutes, which, as an independent Contractor,
has entered into a Contract with Miami-Dade County, who is referred to throughout the Contract
Documents by singular in number and masculine in gender.

COUNTY or MDC: Miami-Dade County, a political subdivision of the State of Florida. In the event
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the County exercises its regulatory authority as a governmental body, the exercise of such regulatory
authority and enforcement of any rules, regulations, laws and ordinances shall be deemed to have
occurred pursuant to County’s authority as a governmental body and shall not be attributable in any
manner to County as a party to this Contract.

DAYS: Unless otherwise designated, days mean calendar days.

DEFECT: The inability of a system, subsystem, assembly, or component to perform its required
function. This shall not cover expendable items that are subject to normal wear and aging unless
they do not perform adequately within their expected life span or are a contributing cause to failures
in other components.

DESIGN-BUILDER: The person, firm or corporation selected to perform the work pursuant to this
Agreement and be primarily liable for the acceptable performance of, and payment of all legal debts
pertaining to the Project. All references in the Contract Documents to third parties under contract or
control of DESIGN-BUILDER shall be deemed to be a reference to DESIGN- BUILDER. The
DESIGN-BUILDER will be responsible for the provision, installation, and performance of all
equipment, materials, and the DESIGN-BUILDER is in no way relieved of the responsibility for
the performance of all equipment furnished. The DESIGN-BUILDER shall include a design
engineering architecture/staff professional (“Designer”) pursuant to Section 287.055, Florida
Statutes (2007).

DESIGN BUILD CRITERIA PACKAGE or DESIGN CRITERIA PACKAGE: Means concise,
performance-oriented drawings and or specifications of the public construction project. The Design
Build Criteria Package shall contain information regarding the County’s expectations of a finished
project. For a design-build project, the Design Build Criteria Package shall contain sufficient
information to permit design-build firms to prepare a bid or a response to an agency’s request for
proposal, or to permit an agency to enter into an Agreement. The Design Build Criteria Package
may be as brief as referencing the applicable standards for utility design to specifying performance-
based criteria for a public construction project, including, but not limited to, the legal description of
the site, survey information concerning the site, interior space requirements, material quality
standards, schematic layouts and conceptual design criteria of the project, cost or budget estimates,
design and construction schedules, site development requirements, provisions for utilities, storm
water retention and disposal, and parking requirements, as may be applicable to the project.

DESIGN CRITERIA PROFESSIONAL: Miami-Dade County or its authorized representatives,
including but not limited to the resident Design Criteria Professional either employed or not
employed by the County for the provision of professional architectural or engineering services in
connection with the preparation of the Design-Build 