
MEMORANDUM
Agenda Item No. 9(A)(1)

TO: Honorable Chairman Jose "Pepe" Diaz  DATE: October 6, 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving an 
County Attorney Underground Utility Easement 

agreement between Miami-Dade 
County and Miami Supertower A 
LLC for a nominal sum of 
$10.00; authorizing the County 
Mayor to execute the 
Underground Utility Easement 
and to exercise all rights 
conferred therein 

The accompanying resolution was prepared by the Information Technology Department and 
placed on the agenda at the request of Prime Sponsor Commissioner Eileen Higgins. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/ks 
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners 
Page 2 

maintenance, replacement or repair needs. The Underground Utility Easement is attached to this 
memorandum as Attachment 1. It provides for a nonexclusive underground easement to the County within 
the property legally described in Exhibit A to Attachment 1. 

In June of 2022, FECI informed the County that the property where the new handhole is located was for 
sale. The County and FECI discussed options for the potential buyer because the handhole was located 
10 feet inside the property line. The County, FECI, and the potential buyer reached an agreement for an 
underground utility easement for the County to access its physical fiber optic plant. To avoid title work 
complications, the parties have agreed to the County executing the Underground Utility Easement prior to 
the closing of the property sale. 
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This instrument prepared by  
and after recording return to: 

Name:      Kolleen Cobb, Esq. 
Address:   700 NW 1st Avenue, Suite 1620 

 Miami. FL 33136 

(Space Reserved for Clerk of the Court) 

UNDERGROUND UTILITY EASEMENT 

THIS UNDERGROUND UTILITY EASEMENT AGREEMENT Easement 
Agreement ________________, 2022 by and between 
MIAMI SUPERTOWER A LLC, a Delaware limited liability company, successor by 
merger to MDT A LLC, a Delaware limited liability company whose address is 700 NW 
1st Avenue, Suite 1620, Miami, Florida 33136 Grantor
MIAMI-DADE COUNTY, a political subdivision of the State of Florida, whose address is 
701 NW 1st Court, 17th floor, Miami, Florida 33135 ( Grantee County  

RECITALS: 

A. Grantor is the owner of that certain tract of land located in Miami-Dade
County, Florida legally described in  attached hereto and made a part hereof 

Grantor ). 

B. County is the owner of the following facilities in the vicinity of the Grantor
Property which are being serviced by the Easement Facilities (as hereinafter defined): 
(Steven P Clark Government Center 111 NW 1 Street, Civil Courthouse 73 W Flagler 
Street, Clerk of The Courts 22 NW 1 Street, New Civil Courthouse NW Corner of NW 1st 
Ave & NW 1st Street, and Dade County District Courts 175 NW 1st Ave) (collectively, the 
County Facilities

C. The Grantor Property is currently vacant land which is intended to be
developed. 

D. The Grantor Property was replatted to include certain closed and vacated
portions of the former right of way for NW 1st Avenue.  NW 1st Avenue was realigned and 
relocated outside of the Grantor Property Road Re-Alignment .  

E. Prior to the Road Re-Alignment, the County had underground fiber optic
telecommunication lines serving the County Facilities (together with an at-grade hand-hole 
for access to the lines) within the former right-of-way for NW 1st Avenue 
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Telecommunication Utilities .  In connection with the Road Re-Alignment, the County 
relocated the Telecommunication Utilities outside of the Grantor Property, except for that 
portion of the Grantor Property described in B  attached hereto and made a part 
hereof asement Property .  

F. Grantor has agreed to provide the County a nonexclusive underground
easement within the Easement Property for location of the Telecommunication Utilities, 
and for the location of an at-grade hand hole for access to the Telecommunication Utilities, 
subject to the terms and conditions set forth herein. 

G. Except for the easement provided to the County in this Easement
Agreement, the County shall have no easement rights, or rights to maintain utilities in, on 
or under the Grantor Property.  

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, Grantor and the County, by the acceptance hereof, hereby agree 
as follows: 

1. Recitals.  The Recitals to this Easement Agreement are true and correct and
are hereby incorporated by reference and made a part hereof. 

2. Grant of Easement.  Grantor hereby grants to the County a perpetual non-
exclusive Easement
location, repair, replacement and maintenance of telecommunication lines, conduits and 
related underground facilities (together with an at grade hand hole Hand Hole for 
access) Easement Facilities County 
Facilities.  Although the Easement shall be only for that underground portion of the 
Easement Property, together with the right to locate and maintain the Hand Hole at the 
surface level for access to the underground Easement Facilities, Grantor agrees not to 
construct any building over the Easement Property lower than twenty (20) feet above 7.9 
N.G.V.D. 29  Minimum Vertical Building Elevation to allow access from time to 
time to the Easement Facilities as necessary for the repair, replacement and maintenance 
of the Easement Facilities. The County shall only have the right to utilize the above ground 
portion of the Easement Property below the Minimum Vertical Building Elevation for the 
location and maintenance of the at grade Hand Hole and for the repair, replacement and 
maintenance of the underground Easement Facilities. Notwithstanding anything to the 
contrary, no rights are granted or created whatsoever by this Easement Agreement in or to 
any portion of the Easement Property above the Minimum Vertical Building Elevation or 
in or to any portion of the Grantor Property outside of the Easement Property. The rights 
to the Easement Property granted herein shall be nonexclusive; provided however that the 
County
construction, operation or use of the Grantor Property. 

3. Maintenance and Repair.  County shall be responsible for all maintenance
and repair of the Easement Facilities within the Easement Property, and for all repairs or 
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damage to the Grantor Property resulting from the use of the Easement, subject 
to the limitations contained in Section 768.28, Florida Statutes.     

4. Termination.  It is expressly provided that if and whenever the use of the
Easement is permanently discontinued, the Easement shall automatically terminate. 

5. Retention of Rights.  Grantor retains all rights not specifically conveyed
herein.  No uses of the Easement Area, other than those set forth herein, will be permitted 
without the express written consent of Grantor. At the request of Grantor, the County 
agrees to cooperate with Grantor in connection with functionally and aesthetically 
integrating the Hand Hole into improvements located from time to time on the Grantor 
Property, including walkways. 

6. Other Utility Easement. A portion of the Easement Property is or will be
subject to an easement in favor of Florida Power & Light Company FP&L

7. No Assignment.  The Easement may not be assigned, transferred, or
conveyed, in whole or in part, by Grantee without the prior written consent of Grantor 
which may be withheld in its sole and absolute discretion.  The Easement may only be used 
to service the County Facilities. 

8. Notices. Any notices which may be permitted or required hereunder shall
be in writing and shall be deemed to have been duly given as of the date and time the same 

orth below, whether same are personally 
delivered, mailed by United States Postal Service, postage prepaid by registered or certified 
mail, return receipt requested, delivered by Federal Express or other overnight delivery 
service from which a receipt may be obtained, and addressed as follows: 

To Grantee:  Miami Dade County  
701 NW 1st Court, 17th Floor,   
Miami, Florida 33136  
Attn: Director, Information Technology Department 

To Grantor: Miami Supertower A, LLC  
700 NW 1st Avenue, Suite 1620, 
Miami, Florida 33136  
Fax: (305) 520-2400  
Attention: Kolleen Cobb 

9. General Provisions.

A. Severability.  In the event that any part, term, or provision of this
Easement Agreement is found to be illegal or unenforceable by a court of competent 
jurisdiction, the validity of the remaining portions and provisions shall not be affected and 
the rights and obligations of the parties shall be construed and enforced as if this Easement 
Agreement did not contain the particular party, term, or provision held to be invalid or 
unenforceable. 
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B. Successors and Assigns. This Easement Agreement shall be binding
upon, and inure to the benefit of, Grantor and the County and their heirs, legal 
representatives, successors and assigns. 

C. Captions.  Captions are included for convenience only and shall be
given no legal effect whatsoever. 

D. Applicable Law.  This Easement Agreement and all questions of
interpretation, construction, and enforcement shall be governed by and construed in 
accordance with the laws of the State of Florida without regard to conflicts of law 
principles.  Venue for any action arising out of this Easement shall be Miami-Dade County, 
Florida. 

E. Successors and Assigns. Any references herein to Grantor shall
ssors and assigns after the Easement Property is conveyed.

F. Amendments; Termination.  Subject to the other provisions hereof,
this Easement Agreement may not be amended, modified or terminated except by written 
agreement of all of the then custodial or fee owners of the Easement Property and the 
holders of any mortgages of record encumbering same.  Further, no modification or 
amendment shall be effective unless in writing, duly executed, acknowledged and recorded 
in the Public Records of Miami-Dade County, Florida.  In addition, the failure or delay of 
any party at any time to require performance by another party of any provision of this 
agreement, even if known, shall not affect the rights of such party to require performance 
of that provision or to exercise any right, power or remedy hereunder, and any waiver by 
any party of any breach of any provision of this Easement Agreement should not be 
construed as a waiver of the provision itself, or a waiver of any right, power or remedy 
under this Easement Agreement.  No notice to or demand on any party in any case shall, 
of itself, entitle such party to any other or further notice or demand in similar or other 
circumstances. 

G. Recording. This Easement Agreement shall be recorded in the
Public Records of Miami-Dade County, Florida, at the sole cost of Grantor.  A copy of the 
recorded instrument shall be provided to the Director of the Information Technology 
Department of Miami-Dade County within thirty (30) days of recording. 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, Grantor has executed and delivered this Easement 
Agreement the day and year first above written. 

Signed, sealed and delivered in the 
presence of: 

GRANTOR: 

Print Name: 

Print Name: 

MIAMI SUPERTOWER A LLC, a 
Delaware limited liability company 

By:  
Name: Kolleen Cobb 
Title:   Vice President 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF MIAMI-DADE ) 

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or [___] online notarization on this ____ day of _____________ 2022 by Kolleen 
Cobb, the Vice President of Miami Supertower A LLC, a Delaware limited liability 
company, on behalf of said limited liability company.  He is personally known to me. 

___________________________________ 
Notary Public 
State of Florida  
Print Name:_________________________ 

[NOTARY SEAL] Commission Number:_________________ 
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GRANTEE: 

MIAMI-DADE COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By: _____________________________ 
Name:____________________________ 
           MAYOR OR DEPUTY MAYOR 

__________________________________  
Approved by Assistant County Attorney  
as to form and legal sufficiency  

Print Name:_____________________ 
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GRANTOR PROPERTY 

Tract F of FLAGLER GRAN CENTRAL STATION FIRST ADDITION, according to 
the Plat thereof recorded in Plat Book 176, Page 37, of the Public Records of Miami-
Dade County, Florida.  
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EASEMENT PROPERTY 

[See attached legal description and sketch] 
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Honorable Chairman Jose "Pepe" Diaz 
and Members, Board of County Commissioners

County Attorney

October 6, 2022
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The foregoing resolution was offered by Commissioner , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Jose “Pepe” Diaz, Chairman 

Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 

Sally A. Heyman Danielle Cohen Higgins 

Eileen Higgins Kionne L. McGhee 

Jean Monestime Raquel A. Regalado 

Rebeca Sosa Sen. Javier D. Souto 

The Chairperson thereupon declared this resolution duly passed and adopted this 6th day of 

October, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after the date 

of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 

      Deputy Clerk 

Approved by County Attorney as 

to form and legal sufficiency.  _______ 

Lauren E. Morse
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Sally A. Heyman

Keon Hardemon 

absent
aye

aye 
aye 
aye 
aye 
aye 

aye 
aye 
aye 
aye 
aye 

Basia Pruna 
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