
MEMORANDUM
Agenda Item No. 13(A)(1) 

TO: Honorable Chairman Jose "Pepe" Diaz  DATE:  November 15, 2022 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving the terms of and 
County Attorney authorizing the County Mayor to execute 

the Florida Subdivision Settlement 
Participation Form (“Participation 
Agreement”) to settle and release all 
claims against Walmart Inc. (“Walmart”) 
in in re: National Prescription Opiate 
Litigation (“Opioid MDL”); authorizing 
the County Mayor to execute releases or 
other necessary documents, after 
consultation with the County Attorney’s 
Office, to effectuate the Participation 
Agreement and discharge and release the 
County’s claims against Walmart in the 
Opioid MDL; and authorizing the County 
Attorney to execute and file any 
documents necessary to effectuate the 
Participation Agreement and discharge 
and release the County’s claims against 
Walmart in or relating to the Opioid MDL 

The accompanying resolution was prepared and placed on the agenda by the County Attorney’s Office. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 
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Date: November 15, 2022 

To: Honorable Chairman Jose “Pepe” Diaz 
and Members, Board of County Commissioners 

From: Geri Bonzon-Keenan 
County Attorney  

Subject: Resolution Approving Terms of and Authorizing the County Mayor or County 
Mayor’s Designee to Execute the Florida Subdivision Settlement Participation 
Form to Settle and Release All Claims Against Walmart Inc. in In Re: National 
Prescription Opiate Litigation 

Recommendation 
It is recommended that the Board approve the attached resolution authorizing the County to settle 
and release its claims against Walmart Inc. (“Walmart”) in In Re: National Prescription Opiate 
Litigation MDL1 No. 2804 (N.D. Ohio) (“Opioid MDL”).   

This item seeks Board authorization to settle the County’s claims against Walmart in the Opioid 
MDL.2  On October 18, 2022, the State of Florida and Walmart entered into an agreement to
resolve and release claims related to the Opioid MDL.  A copy of the Settlement Agreement and
Release (“Settlement Agreement”) is attached hereto as Attachment A.

The Settlement Agreement is intended to fully and finally resolve all claims that have been or 
could be brought against Walmart by the Florida Attorney General or local governments in the 
State of Florida with respect to their roles in the opioid crisis up to the date of settlement. 
Consequently, the Settlement Agreement has been structured to not only compensate the State of 
Florida, but also provide compensation to all local governments in the State that agree to participate 
in the settlement by releasing and discharging Walmart from certain liability attributable to 
conduct related to the opioid epidemic.   

Further, to ensure complete finality for Walmart in Florida, the Settlement Agreement requires the 
State of Florida to take immediate action to defeat or bar claims by Florida local governments that 
do not accept the terms thereof and voluntarily release their claims against Walmart.  If the County 
does not participate in the Settlement Agreement, its claims against Walmart may be barred by 
judicial or legislative action, as described in further detail below.  

1 An MDL or multidistrict litigation is a federal legal procedure designed to consolidate complex cases that involve 
similar legal issues before one court for all discovery and pretrial proceedings. The goal of an MDL is to expedite 
proceedings, conserve resources, and foster consistent court rulings across different lawsuits. 
2 Although the State of Florida negotiated this settlement and filed suit against several entities that were involved in 
the manufacturing and distribution of opioids as well as retail pharmacies in the State of Florida, Office of the Attorney 
General, Department of Legal Affairs v. Purdue Pharma, L.P., et al. (Case No. 2018-CA-001438) (Fla. Cir. Ct. Pasco 
County), the State did not have an active case against Walmart. 

MDC002



2 

This resolution is consistent with: (1) Resolution No. R-1199-21, which approved the terms of the 
Florida Opioid Allocation and Statewide Response Agreement (“Allocation Agreement”), the 
Florida Subdivision Participation Forms (“Participation Agreements”), and Interlocal Agreements 
with certain Municipalities within Miami-Dade County related to the expenditure of certain 
settlement funds received in the Opioid MDL; and (2) Resolution Nos. R-169-22, R-449-22 and 
R-556-22, which  approved the terms of and authorized the County Mayor or County Mayor’s 
designee to execute Participation Agreements to settle and release all claims against Endo, 
Allergan, CVS, Teva, Walgreens Boots Alliance, Inc., and Walgreen Co. in the Opioid MDL.  Any 
funds recovered as a result of this Settlement Agreement shall be disbursed pursuant to 
Resolution No. R-844-22, which allocated the portion of funding Miami-Dade County recovers 
for its claims in the Opioid MDL or any related matter for its use to the Public Health Trust, 
Miami-Dade Fire Rescue, Community Action and Human Services Department, Miami-Dade 
Police Department, and certain not-for-profit organizations.

As set forth in Attachment C, the County’s outside counsel3 recommends that this Board authorize 
execution of the Participation Agreement.  It is recommended that the Board approve the attached 
resolution which: 

(1) approves the terms of and authorizes the County Mayor or County Mayor’s designee to
execute the Participation Agreement, in substantially the form attached hereto as
Attachment B, to settle and release all claims the County has asserted against Walmart, in
or relating to the Opioid MDL;

(2) authorizes the County Mayor or County Mayor’s designee to execute releases or other
necessary documents, after consultation with the County Attorney’s Office, to effectuate
the Participation Agreement and discharge and release the County’s claims against
Walmart in or relating to the Opioid MDL; and

(3) authorizes the County Attorney or County Attorney’s designee to execute and file any
documents necessary to effectuate the Participation Agreement and discharge and release
the County’s claims against Walmart in or relating to the Opioid MDL.

I. Background
The County is a plaintiff in the Opioid MDL, and has filed claims against numerous opioid 
manufacturers, distributors, and retail pharmacy distributors seeking damages associated with 
opioid use in Miami-Dade County. Negotiations regarding potential settlements of the claims 
raised against some defendants in the Opioid MDL are ongoing. Concurrently with the Opioid 
MDL, the State of Florida pursued relief against Walmart leading to the Settlement Agreement.   

On December 1, 2021, this Board adopted Resolution No. R-1199-21, which, in part, approved the 
terms of and authorized the County Mayor or County Mayor’s designee to execute the Allocation 
Agreement (attached hereto as Exhibit I to Attachment A), which governs the distribution of 

3 The County’s outside counsel consists of the following law firms: Podhurst Orseck, P.A.; Levin, Papantonio, 
Thomas, Mitchell, Rafferty & Proctor, PA; Baron & Budd, PC; Greene, Ketchum, Farrell, Bailey & Tweet, LLP; 
McHugh Fuller Law Group, PLLC; Hill, Peterson, Carper, Bee & Dietzler, PLLC; and Powell & Majestro, PLLC. 
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certain proceeds recovered by the State and local governments to mitigate damage caused by the 
opioid crisis. As described in Resolution No. R-1199-21, the Allocation Agreement provides the 
methodology for the distribution and use of funds received by the State pursuant to the Settlement 
Agreement.4 

II. The Settlement Agreement

Although the State of Florida did not file suit against Walmart, many local governments, like the 
County filed lawsuits against Walmart in state or federal court.  As a result, the State and Walmart 
agreed that resolving all such actions was in the public interest.  Upon approval of the parties and 
the court, the Settlement Agreement would resolve all disputes, pending or contemplated, against 
Walmart in the State of Florida.  The Settlement Agreement provides for release of the County’s 
claims against Walmart. In exchange for such final resolution, Walmart will pay $215,000,000 
into a qualified settlement fund for Opioid Remediation and litigation costs over an 18-year period. 
This amount consists of (1) $187,937,062.10 to be spent on Opioid Remediation5; and (2) 
$27,062,937.85 divided between the Common Benefit Fund established in the Opioid MDL to 
provide for attorneys’ fees, under certain conditions, and monies put aside for the State and local 
governments to recover litigation costs. In particular, $7,752,403.81 will be paid to the Common 
Benefit Fund and the remaining $19,310,534.06 is to be divided between and disbursed as the 
Litigating Subdivision Litigation Cost Payment and State Cost Payment for the State and litigating 
local governments to recover litigation costs. 6 

Additionally, the Florida Attorney General acknowledges that the County meets the definition of 
a Qualified County under the Allocation Agreement.7  As such, in addition to receiving 
City/County funds, the County will also receive, administer, and distribute Regional Fund 
monies.8  The County is bound by the terms of the Interlocal Agreement approved by this Board 
in Resolution No. R-1199-21 for purposes of receipt from the State and distribution of the Regional 
Fund monies.   

The exact amount that the County will receive from the Settlement Agreement is unknown at this 
time.  As stated in the attached letter from the County’s outside counsel, it is anticipated that under 

4 Pursuant to the Allocation Agreement: (1) 15 percent of the funds will be placed into a City/County Fund to directly 
benefit all counties and municipalities that have entered into the Allocation Agreement; (2) a percentage of funds 
based on a sliding scale available in any year will be placed into a Regional Fund, as follows: Years 1-6: 40 percent, 
Years 7-9: 35 percent, Years 10-12: 34 percent, Years 13-15: 33 percent, and Years 16-18: 30 percent. The amount to 
be distributed to each county yearly will be determined by the Negotiation Class Metrics as described in Resolution 
No. R-1173-19; and (3) the remainder of the funds after deducting costs and expenses will be spent by the State on 
Approved Purposes as defined in the Allocation Agreement. 
5 Opioid Remediation refers to care, treatment, and other programs and expenditures (including certain reimbursement 
for such programs or expenditures) designed to remediate alleged harms (past, present, and future financial, societal, 
and related expenditures arising out of the alleged misuse and abuse of opioid products), including to (1) address the 
misuse and abuse of opioid products, (2) treat or mitigate opioid use or related disorders, or (3) mitigate other alleged 
effects of, including on those injured as a result of, the opioid epidemic. 
6 The State has agreed that the cost of Naloxone will be deducted from the State Cost Payment.  
7 See Tab for Qualified Counties at 
https://app.smartsheet.com/b/publish?EQBCT=415e64f86a0c4df39302ed3f371915d9. 
8 Currently, the portion of the Regional Fund that will be paid to the County for its use is undetermined because the 
County may be able, in certain circumstances, to retain funds that were initially slated for municipalities within Miami-
Dade County.  
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the Settlement Agreement the County will receive approximately $1,218,397.93 from the 
City/County Fund, and will receive, administer, and distribute approximately $3,933,236.88 from 
the Regional Fund.  The Allocation Agreement approved by this Board in Resolution No. R-1199-
21 provides that amounts derived from any settlements reached in the Opioid MDL may only be 
expended on Approved Purposes, as defined therein.9 

The Settlement Agreement contains a “Most Favored Nations” provision, which provides for 
conditions where the value of the Settlement Agreement may increase. The Settlement Agreement 
provides two instances that can trigger this provision: 

(1) If Walmart enters a global resolution of substantially all claims brought by states, counties,
and municipalities nationwide with terms that would be more favorable than those in the
Settlement Agreement, Walmart will pay the excess amounts that the State would have
received, adjust the payment period and/or agree to modify the terms of Consent Judgment
that provides for the Settlement Agreement to reflect changes to the injunctive relief that
would apply to the State of Florida, upon request by the Florida Attorney General’s Office;
and

(2) If at any time within 10 months following the execution date, Walmart enters a settlement
agreement with a state or local government that has a smaller population than Florida for
an amount that exceeds $188,322,027.00, Walmart shall pay the excess amount to Florida.

Pursuant to the Settlement Agreement, to effectuate the agreement and be eligible for an earlier 
payment, local governments currently have 30 days after the date of execution (the “Initial 
Participation Date”) to submit executed Settlement Agreements.  Currently, the Initial 
Participation Date is November 18, 2022.  Local governments that agree to participate in the 
settlement, release their claims, and take all necessary action to effectuate same before the Initial 
Participation Date shall be eligible to receive payments within a reasonable time after November 
22, 2022, the Effective Date of the Agreement. Local governments that take said actions after the 
Initial Participation date, but within 150 days of the Effective Date of the Settlement Agreement 
(“Post-Effective Date Sign-on Deadline”) shall be eligible to receive payment within a reasonable 
time after such date. The Post-Effective Date Sign-on Deadline is April 21, 2023, which is the 
final deadline to submit the executed Participation Agreement for the Settlement Agreement. As 
such, failure to submit the Participation Agreement by the Initial Participation Date does not bar 
participation in the Settlement Agreement but impacts the timing of payment. 

Pursuant to the Settlement Agreement, funds allocated for litigating local government that do not 
sign the Participation Agreement by the Post-Effective Date Sign-on Deadline shall be returned to 
Walmart, upon request. The Settlement Agreement also provides for punitive measures against 
non-joining local governments. Specifically, if a local government fails to promptly dismiss, 
terminate, or release any pending action, the State must seek a bar, either through enactment of a 

9 The Allocation Agreement defines Approved Purposes as “forward-looking strategies, programming and services 
used to expand the availability of treatment for individuals impacted by substance use disorders, to: (a) develop, 
promote, and provide evidence-based substance use prevention strategies; (b) provide substance use avoidance and 
awareness education; (c) decrease the oversupply of licit and illicit opioids; and (d) support recovery from addiction.” 
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law by the Florida Legislature or court that would prevent all local governments in the State from 
maintaining claims released in the Settlement Agreement. 
 
Walmart Participation Agreement  

As referenced above, and similar to the Participation Agreements approved by the Board in 
Resolution Nos. R-1199-21, R-169-22, R-449-22 and R-556-22, by signing the Walmart 
Participation Agreement, the County would agree to be bound by certain terms, including:  
 

(1) the applicable terms of the Settlement Agreement;  

(2) an agreement to not bring, file, or claim, any liability for any released claims against any 
released entity in any forum whatsoever; and 

(3) an express waiver and full and final release and discharge of any and all claims that may 
exist as of the date the Participation Agreement is executed, including those which the 
County does not know of or suspect to exist, and agreement to dismiss with prejudice any 
released claims that it has filed against the settling defendants in the Opioid MDL or 
otherwise. 
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Podhurst Orseck, P.A. 
One S.E. 3rd Avenue, Suite 2300, Miami, FL 33131 $Miami 305.358.2800  Fax  305.358.2382 $ Ft. Lauderdale 954.463.4346 www.podhurst.com 

Aaron S. Podhurst 

Robert C. Josefsberg 

Joel D. Eaton 

Steven C. Marks 

Peter Prieto 

Stephen F. Rosenthal 

Ricardo M. Martinez-Cid 

Ramon A. Rasco 

John Gravante III 

Lea P. Bucciero 

Matthew Weinshall 

Alissa Del Riego  

Kristina M. Infante 

Pablo Rojas 

Christina H. Martinez 

Robert Orseck (1934-1978) 

Walter H. Beckham, Jr. (1920-2011) 

Karen Podhurst Dern 

Of Counsel 

November 7, 2022 

CONFIDENTIAL ATTORNEY-CLIENT PRIVILEGE 

PROTECTED COMMUNICATION 

VIA EMAIL 

Geri Bonzon-Keenan 

Miami-Dade County Attorney 

111 N.W. 1st Street, Suite 2810 

Miami, FL  33128 

Re:  Walmart Settlement in Florida  

Dear Ms. Bonzon-Keenan: 

As you know, our firm Podhurst Orseck, P.A., along with Levin, Papantonio, Thomas, 

Mitchell, Rafferty & Proctor, P.A.; Baron & Budd, PC; Greene, Ketchum, Farrell, Bailey & Tweet, 

LLP; McHugh Fuller Law Group, PLLC; Hill, Peterson, Carper, Bee & Dietzler, PLLC; and 

Powell & Majestro, PLLC (collectively “Counsel”), represents Miami-Dade County (the 

“County”) in its claims against several opioid manufacturers, distributors, and a few pharmacies 

to recover damages associated with opioid abuse in the County caused by their wrongful conduct. 

We are pleased to inform that the Florida Attorney General settled with Walmart on 

October 18, 2022. Attached for your review is the Settlement Agreement and Subdivision 

Settlement Participation Agreement.  The Initial Participation Date for all Litigating Subdivisions 

shall be on November 18, 2022, which is 30 days after the Execution Date that was October 19, 

Attachment C
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Podhurst Orseck, P.A.   

One S.E. 3rd Avenue, Suite 2300, Miami, FL 33131 $Miami 305.358.2800  Fax  305.358.2382 $ Ft. Lauderdale 954.463.4346 www.podhurst.com 

 

2022.1 The deadline for Subdivisions to execute a subdivision settlement participation form is 

April 21, 2023, which is 150 days after the Effective Date of the Agreement on November 22, 

2022. 

 

The settlement was for $215 million. Of the $215 million, $187,937.062.10 is to go to 

Opioid Remediation, and $27,062,937.85 to the Common Benefit Fund.  Specifically, per Section 

C.1(a) of the Settlement Agreement, $7,725,403.81 of the $27,062,937.85 will be paid to the 

Common Benefit Fund and $19,310,534.06 will be divided by a subsequent agreement and 

disbursed as the Litigation Subdivision Litigation Cost Payment and State Cost Payment. The 

majority of proceeds must be spent on opioid abatement, including prevention efforts, treatment, 

and recovery services. The payments noted above will be paid on or before the later of 7 days after 

the Effective Date of the Release, which is the date the MDL court enters the Consent Judgment 

or 7 days after the Qualified Settlement Fund has been established under the authority and 

jurisdiction of the Court and Walmart has received a properly completed and executed IRS Form 

W9 form and wire instructions for the Qualified Settlement Fund.   

 

Of these funds, Miami-Dade County is expected to receive a total of 5.2321198417292% 

towards the Abatement Fund. This is approximately an estimated $3,933,236.88 from the Regional 

Fund Amount and $1,218,397.93 from the City/County Fund Amount.  

 

We recommend that the County enter into the Participation Agreement with Walmart.  Our 

firm has reviewed the settlement and its terms and consulted with MDL counsel. Given the cost of 

further litigating the County’s case against Walmart as well as the possibility that funds may be 

diminished at a later date, we recommend the County participate in the settlement.  

 

Please let us know if you have any questions and/or if you’d like to set up a call to 

discuss further.  

 

Sincerely, 

 

PODHURST ORSECK, P.A. 

 

 

 

 

 John Gravante 

 
1 The 30-day date is technically November 19, 2022, but November 19, 2022, falls on a Saturday. 
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Section 3. Authorizes the County Mayor or County Mayor’s designee to execute 

releases or other necessary documents, after consultation with the County Attorney’s Office, to 

effectuate the Participation Agreement and discharge and release the County’s claims against 

Walmart in or relating to the Opioid MDL. 

Section 4. Authorizes the County Attorney or County Attorney’s designee to execute 

and file any documents necessary to effectuate the Participation Agreement and discharge and 

release the County’s claims against Walmart in or relating to the Opioid MDL. 

The Sponsor of the foregoing resolution is County Attorney Geri Bonzon-Keenan.  It was 

offered by Commissioner                                          , who moved its adoption.  The motion was 

seconded by Commissioner                                          and upon being put to a vote, the vote was 

as follows:  

Jose “Pepe” Diaz, Chairman 

Oliver G. Gilbert, III, Vice-Chairman 

Sen. René García Keon Hardemon 

Sally A. Heyman Danielle Cohen Higgins 

Eileen Higgins Kionne L. McGhee 

Jean Monestime Raquel A. Regalado 

Rebeca Sosa Sen. Javier D. Souto 

MDC162

Rebeca Sosa

Oliver G. Gilbert, III 

absent

aye 
aye 
aye 
aye 
aye 

aye 
aye 
aye 
aye 

aye 
aye 
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The Chairperson thereupon declared this resolution duly passed and adopted this 15th day 

of November, 2022.  This resolution shall become effective upon the earlier of (1) 10 days after 

the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective 

only upon an override by this Board, or (2) approval by the County Mayor of this resolution and 

the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 

BY ITS BOARD OF 

COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 

      Deputy Clerk 

Approved by County Attorney as 

to form and legal sufficiency.  _______ 

Ashlee A. Pouncy 

Shanika A. Graves 

Angela F. Benjamin 
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