OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA MIAMI-DADE

Memorandum

Date: March 7, 2023

To: Honorable Chairman Oliver G. Gilbert, 111 Agenda Item No. 8(N)(10)

and Members, Board of County Commissioners

Resolution No. R-180-23

From: Daniella Levine Cava g .
Mayor YV-AMAR Netwn— (e
Subject: Contract Award Recommendation of $8,927,360 to AGC Electric, Inc. for Design-Build

Services for the Project Titled Replacement of Existing Span-Wire Signalized
Intersections for Mast-Arm Configuration

Executive Summary

The purpose of this item is to gain approval from the Board of County Commissioners (Board) to award
a design-build services agreement for the project titled Replacement of Existing Span-Wire Signalized
Intersections for Mast-Arm Configuration (Project No. DB21-DTPW-06; Contract No. 20210090) to
AGC Electric, Inc. in the amount of $8,927,360. This project is part of the Miami-Dade County’s mast-
arm replacement program, which was started after Hurricanes Katrina and Wilma with the goal of
replacing span-wire signals countywide with mast-arm signals. The project is funded with Road Impact
Fees. Traffic signals are an important part of County infrastructure; any damage to them during
windstorms disrupts the flow of traffic and creates unsafe conditions until they are repaired or replaced.

Recommendation

This item recommends award of a design-build services agreement for replacement of existing span-
wire signalized intersections for mast-arm configuration (Project No. DB21-DTPW-06; Contract No.
20210090) between AGC Electric, Inc. and Miami-Dade County for $8,927,360. The item has been
prepared by the Department of Transportation and Public Works (DTPW) and is recommended for
approval by the Board. This project is consistent with the guidelines published in the Request for
Design-Build Services (RDBS).

Delegation of Authority

The authority of the County Mayor or County Mayor's designee to execute and implement this contract
is consistent with those authorities granted under the County Code. No further delegation is necessary
for this contract.

Scope
Work includes all management, design, coordination, permitting, and construction services necessary

to replace existing span-wire with mast-arm configurations at various signalized intersections. All
impacts to existing adjacent facilities including, but not limited to, minor roadway restoration, sidewalk
reconstruction or restoration, ADA compliance, curb and gutter reconstruction or restoration,
signalization, including new controller, pedestrian features, loops, service disconnect, uninterruptible
power supply system (UPS), drainage, lighting, landscape, signage, and pavement markings which are
caused by the implementation of the new mast-arm signals must be restored following current standards
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and design criteria. A minimum of three soft dig test holes shall be performed per mast arm to avoid
underground conflicts.

Work also includes, but is not limited to, providing all geotechnical, survey, and design services
necessary to produce the required construction documents, signalization plans, roadway plans, signing
and marking plans, lighting plans, landscaping plans, traffic control and maintenance of traffic plans to
detour traffic; project permitting; public involvement plan; and all project coordination, supervision,
labor, materials, tools, and equipment needed for completing the work in accordance with the design
criteria package and current standards.

Project Location: Various locations countywide.

Project Duration: 900 Calendar Days - for all work required by the contract documents with
substantial completion occurring within 840 days from the Notice to Proceed.

Fiscal Impact/Funding Source

The fiscal impact for the contract is $8,927,360. This amount includes a total construction base amount
0f $6,777,400, a total design base amount of $1,357,500, a contingency allowance amount of $677,740
and a total dedicated allowance amount of $114,720. This project is funded with Road Impact Fees
(RIF) from Program 2000000542 — Traffic Control Devices — Signalization Countywide from the FY
2022-23 Adopted Budget and Multi-Year Capital Plan under Volume 2.

Background
Traffic signals are an important part of County infrastructure; any damage to them during windstorms

disrupts the flow of traffic and creates unsafe conditions until they are repaired or replaced. The mast-
arm replacement program was started with the use of FEMA funds. On September 12, 2006, in the
aftermath of Hurricanes Katrina and Wilma, the Board adopted Resolution No. R-1032-06 directing
the County Manager to develop a plan for phasing out all of the older type of traffic signals mounted
on span-wire support systems and replacing them with the newer type of traffic signals mounted on
mast-arm support systems that are better able to withstand hurricane force winds. Citing concerns over
public safety and emergency response after these events, DTPW was directed to carry out this task. In
order to follow this directive, DTPW applied for FEMA assistance for the conversion to mast-arm
support systems on a countywide basis, and upon local confirmation proceeded to program 12.5% in
matching funds over a five-year period. This request for $84,700,000, which included a requirement
of 25% in matching funds ($21,175,000) to be shared between the Florida Department of
Transportation (FDOT) and the County, was ultimately denied at the federal level. Subsequently, the
County has submitted three funding requests under the FEMA Hazard Mitigation programs with only
one funding grant of $1,568,386 for 15 locations (Resolution No. R-1335-08 approved in Fiscal Year
2007-08). The two other funding requests have not been approved by FEMA.

Since those funds were too limited, there is still a large amount of span-wire signals countywide that
are in critical intersections that need to be replaced with the use of Road Impact Fees for the preventive
maintenance program. Accordingly, a Request for Design-Build Services (RDBS) was advertised
under full and open competition on July 30,2021. On September 14, 2021, four proposals were received
for the Step 1 “Evaluation of Qualifications” submitted through Bid Sync. The Competitive Selection
Committee (CSC) appointed by the County Mayor reviewed and ranked the proposals at the Step 1
meeting held on December 20, 2021. All four firms were evaluated in accordance with Section 2-10.4
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of the Code, Implementing Order 3-34 and Administrative Order 3-39. The CSC decided to advance
the top three ranked firms (AGC Electric, Inc., Horsepower Electric, Inc. and SICE, Inc.) for the Step
2 phase.

On February 28, 2022, the three advancing firms for Step 2 submitted their technical and price
proposals in Bid Sync. The Step 2 meeting with oral presentations and bid opening was held on April
5, 2022. The CSC evaluated the three proposals based on the established Step 2 evaluation criteria,
opened the three bids received and ranked all three proposals as follows:

Design-Builder Final Ranking
AGC Electric, Inc. 1
Horsepower Electric, Inc. 2
SICE, Inc. 3

The CSC made a motion and recommended AGC Electric, Inc. the number one ranked firm for
negotiations. The first negotiation meeting was held on June 7, 2022, and it was followed by a second
negotiation meeting held on July 6, 2022. During this second negotiation meeting, the Negotiation
Committee accepted the Design-Builder’s proposed lump sum base price of $8,134,900.

According to the ISD Division of Small Business Development, there are no violations on record within
the last three years for AGC Electric, Inc. This project has a SBE — Architecture & Engineering goal
of 13%, a SBE — Construction goal of 8.61% and a 10% Community Workforce Program goal.
According to the Firm History Report provided by ISD, within the last three years, AGC Electric, Inc.
had no contracts with the County.

The project complies with all applicable federal, state, and local regulations including Responsible
Wages pursuant to Resolution No. R-54-10 and the Sea Level Rise Ordinance. It is anticipated that the
Notice to Proceed to AGC Electric, Inc. will be issued within 30 days of Board approval of this contract
award recommendation. Included below are the subconsultants that AGC Electric, Inc. has identified
for the project.

Subconsultants Subcontractors
Premiere Lighting & Traffic, Inc. Maggolc, Inc.
Choice Engineering Consultants, Inc. National Traffic Solutions

Botas Engineering, Inc.
Fernandez-Beraud, Inc.
Geosol, Inc.

Hadonne, Corp.

Media Relations Group, LLC

Track Record/Monitor

Amado Gonzalez from the Internal Services Department is the Procurement Contracting Officer and
Alfredo E. Munoz is the DTPW Chief of Capital Improvements. The County is supervising, monitoring
and inspecting all aspects of the project’s implementation, deployment and administration. The project
will be assigned to Oscar Rubio, DTPW Construction Manager 3 for the day-to-day monitoring of
construction responsibilities. The project will be assigned to William Salazar, DTPW Project Manager
(Traffic Engineer 2) for monitoring design-related responsibilities.
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Due Diligence
Pursuant to Resolution No. R-187-12 and in accordance with ISD’s Procurement Guidelines, DTPW

staff exercised due diligence to determine responsibility for AGC Electric, Inc. The due diligence was
performed on different areas such as: convicted vendors, debarred vendors, delinquent contractors,
suspended vendors and federal excluded parties. There were no adverse findings relating to the Design-
Builder’s responsibility. There are 27 evaluations on record for AGC Electric, Inc. in the Capital
Improvements Information System. The average rating of these evaluations is 3.2 out of a possible 4.0
rate. In addition, due diligence was conducted on safety records for the last three years and no major
issues were found. Copies of AGC’s Occupational Safety & Health Form 300 — Log of Work-Related
Injuries and Illnesses are on file with DTPW and available upon request. This information is being
provided pursuant to Resolution No. R-1181-18.

Jimmy Morales
Chief Operational Officer
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MEMORANDUM

(Revised)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: March 7, 2023
and Members, Board of County Commissioners

FROM: @ Eoanon-Keenan SUBJECT: Agenda Item No. 8(N)(10)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Veto 3-7-23

Override

RESOLUTION NO. R-180-23

RESOLUTION AWARDING CONTRACT IN THE AMOUNT
OF $8,927,360.00 TO AGC ELECTRIC, INC., FOR DESIGN-
BUILD SERVICES FOR THE PROJECT TITLED
REPLACEMENT OF EXISTING SPAN-WIRE SIGNALIZED
INTERSECTIONS FOR MAST-ARM CONFIGURATION
(PROJECT NO. DB21-DTPW-06; CONTRACT NO. 20210090);
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE THE SAME AND TO
EXERCISE THE TERMINATION AND OTHER PROVISIONS
THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board awards a
contract to AGC Electric, Inc. for design-build services for the project titled Replacement of
Existing Span-Wire Signalized Intersections for Mast-Arm Configuration (Project No. DB21-
DTPW-06; Contract No. 20210090) in the amount of $8,927,360.00 and authorizes the County
Mayor or County Mayor’s designee to execute the contract and to exercise the termination and
other provisions therein. A copy of the contract document is on file with and available upon
request from the Chief of the Capital Improvements Division of the Department of Transportation
and Public Works.

The foregoing resolution was offered by Commissioner Anthony Rodriguez ,
who moved its adoption. The motion was seconded by Commissioner Marleine Bastien

and upon being put to a vote, the vote was as follows:
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Oliver G. Gilbert, III, Chairman aye
Anthony Rodriguez, Vice Chairman aye

Marleine Bastien aye Juan Carlos Bermudez  ay€
Kevin Marino Cabrera  aye Sen. René Garcia absent
Roberto J. Gonzalez aye Keon Hardemon aye
Danielle Cohen Higgins aye Eileen Higgins aye
Kionne L. McGhee aye Raquel A. Regalado aye

Micky Steinberg aye
The Chairperson thereupon declared this resolution duly passed and adopted this 7* day of

March, 2023. This resolution shall become effective upon the earlier of (1) 10 days after the date

of'its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

LUIS G. MONTALDO, CLERK AD INTERIM

By: Basia Pruna
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. g =

T T

Bruce Libhaber
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DESIGN-BUILD SERVICES AGREEMENT FOR THE

REPLACEMENT OF EXISTING SPAN-WIRE SIGNALIZED INTERSECTIONS FOR MAST-ARM
CONFIGURATION.

ISD Project No.: DB21-DTPW-06
DTPW Project No.: 20210090

DESIGN-BUILD SERVICES AGREEMENT

Made as of the __day of ___in the year 2022.

Between MDC: Miami-Dade County Florida, a political subdivision of the State of Florida,
acting by and through its Board of County Commissioners, hereinafter called
the "County"”, which shall include its officials, successors, legal representatives,
and assigns.

and the Design-Builder: Name: AGC Electric, Inc.
FEIN: 65-0806153
Address: 2660 West 79th Street
Phone Number: (305)-823-2280
Fax Number: (305)-828-4515

E-mail Address: tomasfagcelectric.com

The term "Design-Builder” shall include its officials, successors, legal
representatives, and assigns.

Miami.Dade County and the Design-Builder agree as set forth herein:
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Replacement of Exisling Span-Wire Signalized Interseclions for Mas{-Arm Configuration,
IS0 Project No.: DB21-DTPW-D6
DTPW Project No. 20210080
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Replacemant of Existing Span-Wire Signalized Inlerseclions for Masi-Ann Configuralion
IS0 Project No : DB21-DTPW-06
DTPW Project No. 20210000

ARTICLE 1. ABBREVIATIONS AND DEFINITIONS

1.01

A

1.02

1.03

GENERAL.

For the purposes of this Agreement and the various covenants, conditions, terms and provisions which follow,
the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be true and correct and are agreed
upon by the parties,

ABBREVIATIONS.
CEl Construction Engineering and Inspection Firm
DCCP Design and Construction Criteria Package
DTPW Miami-Dade County Department of Transportation and Public Works
FAC, Florida Administrative Code
FAR Federal Acquisition Regulation
FBC Flerida Building Code
FDOT Florida Department of Transportation
FHWA Federal Highway Administration
F.S. Florida Statutes
MDC Miami-Dade County
MDWASD Miami-Dade County Water and Sewer Department
MSTCSD Minimum Specifications for Traffic Control Signals and Devices
MUTCD Manual on Uniform Traffic Control Devices
RDBS Request for Design Build Services
us.c United States Code
DEFINITIONS

Whenever the following terms or pronouns in place of them appear in this Agreement the intent and meaning
shall be interpreted as follows:

Article. The numbered prime division of this Agreement.

Bridge. A structure, including supports, erected over a depression or over an obstruction such as waler,
highway or railway, or for elevated roadway, for camying traffic or other moving loads, and having a length,
measured along the center of the roadway, of more than 20 feet between the inside faces of end supports. A
muitiple-span box culvert is considered a bridge, where the length between the extreme ends of the openings
excaeds 20 feet,

Calendar day. Every day shown on the calendar, ending and beginning at midnight. Unless otherwise
stipulated in the Contract Documents, the term "days" shall be understood as calendar days. In computing any
period of time prescribed or allowed by this Contract, the day of the act, event, or default from which the
designated period of time begins to run shall not be included. The fast day of the period so computed shall be
included unless it is a Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the
next day which is neither a Saturday, Sunday, or legal holiday. When the pericd of time prescribed or allowed is
less than 7 days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the compulation.

Contract. The term “Contract” means the entire and integrated agreement between the parties thereunder
and supersedes all prior negotiations, representations, or agreements, either written or oral. The Contract

Page 6 of 49
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Replacement of Existing Span-Wire Signalized Intersectiens for Masl-Arm Configuration,
15D Praoject No.: DB21-OTPW-06
DFPW Project No. 20210080

10.

1.

12,

13.

14.

15.

16.

Documents form the Contract between the Department and the DESIGN-BUILDER setting forth the obligations
of the parties thereunder, including, but not limited to, the performance of the Work and the basis of payment,

Contract Documents. Documents designated in ARTICLE 6 of the of this Agreement. Includes the
Request For Design Build Servicas {Volumes | and 1) with any and all attachments, addenda, and modifications
thereto, the Design Build Agreement, and the plans and specifications which are to be developed signed and
sealed by DESIGN-BUILDER.

Contract Time. The maximum number of calendar days, including authorized time extensions, allowed for
final completion of alt Contract work and requirements. Also called Contract Duration

Coniractor. The individugl, firm, jeint venlure, or company contracting with the Department to perform the
work. The word “Contractor” is also deemed to include a Design-Build Firm contracting with the Department for
performance of work, including all engineering services and furnishing of materials

Controlling Work Items. The aclivity or work item on the critical path having the laast amount of lotal float
The conlrolling item of work will also be referred to as a Critical Activity.

Department. Mlami-Dade County Department of Transportation and Public Warks.

Dasign-Builder. The person, firm or corporation selected to perform the work pursuant to this Agreement
and be primarily liable for the acceptable performance of, and payment of all legal debts pertaining lo the
Project. All references in the Contract Documents to third parties under Contract or control of DESIGN-
BUILDER shali be desmed to be a reference to DESIGN-BUILDER. The DESIGN-BUILDER will be responsible
for the provision, installation, and performance of all equipment, materials, and the DES!GN-BUILDER is in no
way reliaved of the responsibllity for the performance of all equipment furnished. The DESIGN-BUILDER shall
include a design engineering architecture/staff professional ("Designer”) pursuant to Section 287.055, Florida
Statutes (2007).

Design and Construction Criteria Package (DCCP). Criteria for DESIGN-BUILDER prepared design,
Project Concept Report, Scope of Work and Service, and all other documents attached thereto; and which,
together set forth the criteria for work to be provided to complete this Contract, Also refemed to as the Design
Criteria Package.

Design Criteria Professional; Miami-Dade County Depariment of Transportation and Public Works or ils
authorized representatives, including but not limited to the resident Design Criteria Professional either employed
or not employed by the County for the provision of professional architectural or engineering services in
conneclion with the preparation of the Design Criteria Package and other project related work.  For the
purposes of this paragraph, the Design Criteria Professional for this project is SRS Engineering, Inc., on behalf
of the Miami-Dade County Department of Transportation and Public Works (DTPW), located at 111 NW 1st
Street, 15th Floor, Miami, FL 33128,

Engineer. The County Engineer, acting direclly or through duly authorized representatives, such
representatives acting within the scope of the duties and authority assigned to them,

a. Note: In order to avold cumbersome and confusing repelilion of expressions in these Specifications, it
is provided that whenever anything is, or is to be done, if, as, or, when, or where "acceptable,
accepled, approval, approved, authorized, condemned, considered necessary, contemplated, deemed
necessary, designated, determined, directed, disapproved, established, given, indicated, insufficient,
ordered, pemmitted, rejected, required, reserved, salisfactory, specified, sufficient, suitable, suspended,
unacceptable, or unsatlsfactory,” it shall be understood as if the expression were followed by the words
"by the Engineer,” “to the Engineer,” or “of tha Engineer.”

Engineer of Record. The Professional Engineer or Englneering Firm registered in the State of Florida that
develops the criteria and concept for the project, performs the analysis, and is respongible for the preparation of
the Plans and Specifications. The Engineer of Record shall be a part of the Design Build Firm.

Equipment. The machinery and equipment, together with the necessary supplies for upkeep and
maintenance thereof, and all other tools and apparatus necessary for the construction and acceptable
completion of the worlk,

Extra Work. Any “work® which is required by the Engineer to be performed and which is not otherwise
covered or included in the project by the existing Contract Documents, whether it be in the nature of additional
work, altered work, deleted work, work due to differing site conditions, or ctherwise. This term does not inciude
a "delay™.

Page 7 of 49

MDCO014



Raplacament of Exisling Span-Wire Signalized Intersections for Mast-Arm Configuration
ISD Project No.: DB21-DTPW-06
DTPW Project No. 20210080

17.

18.

18.

20.
2.

22,
23

24,

25,

26.
27.
28.

29.

30.

3.

Highway, Street, or Road. A general term denoling a pubiic way for purposes of vehicular travel, including
the entire area within the right-of-way.

Holidays. Days designated by Miami-Dade County as holidays, which include, but are not limited to, New
Year's Day, Martin Luther King's Birthday, President's Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day and the following Friday, and Christmas Day.

Inspector. An authorized representative of the Engineer, assigned to make official inspections of the
materials furnished and of the work performed by the DESIGN-BUILDER.

Laboratory. The official testing laboratory authorized by the Depariment.

Major Item of Work. Any item of work having an original Contract value in excess of 5% of the original
Contract amount,

Materials. Any substances to be incorporated in the work under the Contract.

Notice to Proceed. Written notice from MDC to the DESIGN-BUILDER specifying the date on which the
DESIGN-BUILDER is 1o proceed with the work and on which the Contract pericd commences to run.

Plans. The signed and sealed plans prepared by the Engineer of Record and accepted by the Department,
including reproductions thereof, showing the location, character, dimensions, and details of the work. Upon
review by the Department, the plans will be stamped "Released for Construction” dated and initigled by the
reviewer.

Right-of-Way, The land that the Department has title to, or right of use, for the road and its structures and
appurtenances, and for material pits furnished by the Department.

Roadbed. The portion of the roadway occupied by the subgrade and shoulders.
Roadway. The portion of a highway within the limits of construction.

Shop Drawings. All working, shop and erection drawings, associated trade literature, calculations,
schedules, manuals and similar documents submitted by the DESIGN-BUILDER to define some portion of the
Work. The Work may include both permanent and temporary works as appropriate to the Project. Shop
Drawings and other contractor submitials are not Plans as so defined.

Site (also Project Site, Work Site, Construction Site, and Job Site). The location(s) at which the
construction under this Agreement is to be accomplished, as shown in the Contract Documents.

Special Provisions. Project specific clauses adopted by the Department that add to or revise the
Specifications and associated supplemental specifications, or provide other requirements applicable to the
Contract.

Speclally Engineer.

a. A Professional Engineer registered in the State of Florida, other than the Engineer of Record or his
subcontracted consultant, who undertakes the design and drawing preparation of components,
systems, or Installation methods and equipment for specific tempoarary portions of the Work or for
special ltems of the permanent works not fully detailed in the plans and required to be furnished by the
DESIGN-BUILDER such as but not limited to pot bearing designs, non-standard expansion joints,
mechanically stabilized earth wall designs and other specially items. The Speclalty Engineer may also
provide designs and details for items of the permanent work declared by the FDOT Censtruction Office
to be "minor" or *non-structural’. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator, or
an independent consultant.

b. For items of work not specifically covered by Rule 14-75, F.A.C., a Specialty Engineer is qualified if he
has the following gqualifications:

1) Registration as a Professional Engineer In the State of Florida.

2) The education and experience necessary to perform the submitted design as required by the
Fiorida Board of Professional Engineers.

c. In a Design-Build Contract, requests for acceptance for non-complying work, repalr procedures, shop
drawings review, or review of activities directly affecting public safety must be prepared by a firm
independent from both the Specialty Engineer and Engineer of Record if Speclalty and Engineer of
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32

33.

& £

37.

38.

39.
40.

4,

42,

43.

45,

ARTICLE2.  THEPROJECT

Record are same entity. If the Specialty Engineer and Engineer of Record are separate entities, either
party may initiate the action; the other shall check and cerify the work as being complete and correct
prior to submittai to the Engineer. If the Specialty Engineer and Engineer of Record are the same
antity, the Speclalty Engineer/Engineer of Record will iniliate the action of the independent firm
contracted to prepare these requests and the Specially Engineer/Engineer of Record will check and

verify the work of the independent finn as being complete and correct prior to submittal to the
Engineer.

Specifications. The signed and sealed directions, provisions, and requirements prepared by the Engineer
of Record together with all stipulations contained in the Contract Documents, sefting out or relaling to the
method and manner of performing the work, or to the quantities and qualities of materials and labor fo be
furnished under the Contract. Includes the original and unsltered General Requirements {Division 01) of the
DTPW Specifications provided with the Contract Documents, and all specifications provided by the County as
part of the Design and Construction Criteria Package.

State. State of Florida,
Subarticle. A headed and numbered subdivision of an Article,

Sub-consultant. A person or organization which is properly registered as a professional Architect, Engineer,
l.andscape Aschitect, or other qualified professional in other fields not requiring professional registration, who
has signed an Agreement with the DESIGN-BUILDER to furnish professional services for the scope of work
described in ARTICLE 2 herein.

Sub-contractor. A person or organization which is properly certified as Contractor with the Miami-Dade
County for the partlcular trade he/she will be rendering services under, who has signed an Agreement with the

DESIGN-BUILDER to furnish constructionfinstaliation-related services for the scope of work described ARTICLE
2 herain.

Substantia! Completion: Subslantial Completion of a project or specified area of a project is the date on
which the construction is sufficiently completed, in accordance with the Contract Documents as modified by any
Change Orders agreed to by the parties, so that MDC can beneflclally occupy the project or specified area of
the project for the use for which it was intended.

Substructure. AN of that part of a bridge structure below the bridge seats, including the parapets,
backwalls, and wingwalls of abutments.

Superintendent. The DESIGN-BUILDER's authorized representative in responsible charge of the work.

Superstructure. The entire bridge structure above the substructure, including anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Surety. The corporate body that is bound by the Contract Bond with and for the DESIGN-BUILDER and
responsible for the performance of the Contract and for payment of all legal debts pertaining thereto.

Temporary Works. Any temporary construction work necessary for the construction of the permanent
works. This includes but 1s not limited to bracing, falsework, formwork, scaffolding, shoring, temporary
earthworks, sheeting, cofferdams, and special erection equipment.

Traveled Way. The portion of the roadway providing for the movement of vehicles, exclusive of shoulders
and auxiliary lanes.

Work. The entire construction or the various separately identifiable parts thereof reguired to be performed
or furnished under the Contract Documents; and includes and Is the result of performing or furnishing Design
Professional Services and Construction required by the Contract Documents. Work includes all labor, materials
and incidentals required to execute and complete the requirements of the Confract including superintendence,
use of equipment and tools, and all services and respongsiblities prescribed or implied.

Working Day. Any calendar day on which the DESIGN-BUILDER works or is expected to work in
accordance with the approved work progress schedule,
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2.01

2.02

2.03

ARTICLE3. _ CONTRACT TIMES _

LOCATION
Locations can be found on Exhibit A.
WORK

The DESIGN-BUILDER shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows and further detailed in the Contract Documents:

Perform all Work pursuant to the requirements of the Contract Documents. Work includes all management
design, coordination, permitting, and construction services necessary to replace existing span-wire with mast-
arm configurations at various signalized intersections. All impacts to existing adjacent facilities including, but not
limited to. minor roadway restoration, sidewalk reconstruction or restoration, ADA compliance, curb and gutter
reconstruction or restoration, signalization, inciuding new controller, pedestrian features, loops, service
disconnect, uninterruptible power supply system (UPS), drainage, lighting, landscape, signage, and pavement
markings which are caused by the implementation of the new mast-arm signals must be restored following
current standards and design criteria. A minimum of three (3) soft dig test holes shall be performed per mast
arm to avoid underground conflicts. Work also includes, but is not limited to, providing all geotechnical, survey,
and design services necessary to produce the required construction documents, signalization plans, roadway
plans, signing and marking plans, lighting plans, landscaping plans, traffic control and mainlenance of traffic
plans o detour traffic; project permitting, public involvement plan; and ali project coordination, supervision,
labor, materials, tools, and equipment needed for completing the Work in accordance with the Design Criteria
package and current Standards.

PROJECT SCHEDULE

Comply with the requirements of Article 1.06 E (Scheduling of the Work) of Division 01 (General Requirements)
of the DTPW Specifications and Section 1.8 (Project Schedule) of the Design and Construction Criteria located
in Volume Il {Design and Construction Criteria Package) of the RDBS.

3.01

A

3.02

3.03

NOTICE TO PROCEED

Except as specifically autharized in writing by MDC, the DESIGN-BUILDER is not authorized to perform work
{other than obtaining permits) under the Agreement unti the effective date of the Notice to Proceed, upon which
the DESIGN-BUILDER shall commence work and shall diligently prosecute the Work to completion within the
time limits specified. The Conlract time commences on the date shown on the Notice to Proceed

Any Work Performed by the DESIGN-BUILDER (other than obtaining permits) prior to Notice-To-Proceed shall
be at the DESIGN-BUILDER's own risk and shall not be considered as the basis for any claim.

DAYS TO ACHIEVE SUBSTANTIAL COMPLETION AND FINAL PAYMENT

The Work will be substantially completed within 840 days affer the date when the Contract Times commence 1o
run as provided in Aricle 1.06 A (Notice to Proceed) of Division 01 (General Requirements) of the DTPW
Specifications, and compleled and ready for final payment in accordance with ARTICLE 13 of this Agreement
within 800 days after the date when the Contract Times commence to run.

LIQUIDATED DAMAGES

DESIGN-BUILDER and the County recognize that lime is of the essence and that the County will suffer financial
loss If the Work is not completed within the times specified in the Contract Documents, plus any extensions
thereof authorized in accordance Contract Documents, The parties also recognize the delays, expense, and
difficulties involved in proving in a legal, arbitration, or similar proceeding the actual loss suffered by the County
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B.

if the Waork Is not completed on time. Accordingly, instead of requiring any such proof, the County and DESIGN-
BUILDER agree that as liquidated damages for delay (but not as a penalty), DESIGN-BUILDER shall pay the
MDC the sum of Three Thousand, Seven Hundred Fifty Six Dollars and Zero Cents ($3,756.00) for each
day that expires after the time specified above for Substantial Completion until the Work is substantially
complete. After Substantial Completion, should the DESIGN-BUILDER neglect, refuse or fail to complete the
remaining work within the mulually agreed upon date specified on the *Certificate of Acceptance For Substantial
Completion” or any approved extension thereof, the DESIGN-BUILDER shall pay to MDC the sum of One
Thousand, One Hundred Twenty Six Dollars and Eighty Cents {$1,128.80} for each day after the time
above (plus approved extensions) for completion and readiness for final payment.

These amounts are not penalties but liquidated damages to MDC. Liquidated damages are hereby fixed and
agreed upon between the parlies, recognizing the impossibility of precisely ascertaining the amount of damages
that will be suslained by MDC as a consequence of such delay, and both parties desiring to obviate any
question of dispute concerning the amount of said damages and the cost and effect of the fallure of the
DESIGN-BUILDER to complete the Contract on time. The County may deduct the sum of liquidated damages
from any monies due or that become due to the DESIGN-BUILDER under the Agreement or under any other
contract with the County, or if such monies are insufficient, the DESIGN-BUILDER or ils Surety or Sureties shall
pay to the County any deficiencies in such monies within thirty (30} days of written notice by the County. The
remedies provided herein are not intended to preclude the County from terminating this Agresment as provided
in the termination provisions hereln,

County does not waive its right to liquidated damages due under the Contract by allowing the DESIGN-
BUILDER to continue and to finish the work, or any part of it, after the expiration of the Contract.

The requirements of this ARTICLE may not be waived, compromised or seftlad without the express written
consent of the Board of County Commissioners.

ARTICLE 4. CONTRACT PRICE

4.01

4.02

DESIGN-BUILD SERVICES FEE

A. MDC agrees to pay the DESIGN-BUILDER, and the DESIGN-BUILDER agrees to accept for Design-Build

Services rendered pursuant to this Agreement, the following agreed fixed sum.

Agreed Fixed Sum

a. Under this compensation basls, the DESIGN-BUILDER agrees to perform the Design-Build Services
described in this Agreement for an agreed fixed dollar amount of compensation not to exceed Eight
Million, Nine Hundred Twenty-Seven Thousand, Three Hundred Sixty Dollars and Zero Cents
{$8,927,360) inclusive of the Contingency Allowance account described in ARTICLES 4.02 and 4.03
below and disbursed pursuant to ARTICLE 13 of this Agreement,

b. The securing of all necessary staging areas in a timely manner remains the responsibility of the

DESIGN-BUILDER. The County shall not be lisble for or approve any claims brought about by the
delays In securing the use, hindrance of use, or denial of use of the Property.

CONTINGENCY ALLOWANCE ACCOUNT

A Confingency Allowance account, subject to the requirements of Article 1.07 C (Contingency Allowance
Account) of Division 01 {General Requirements) of the DTPW Specifications, has been established for this
Agreement. The Agreed Fixed Sum in ARTICLE 4.01 of this Agreement includes a Contingency Allowance
account consisting of Six Hundred Seventy-Seven Thousand, Seven Hundred Forty Dollars and Zero
Cents ($677,740.00). No other allowances have been established.

The DESIGN-BUILDER is not entitied to funds from the Contingency Allowance account unless, at the
discretion of the Engineer, work is directed by the Engineer to be performed that is beyond the scope of
established Agreement but is required in order to complete the Work to Its’ full capacity, funclional ability and
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4.03

comply with all safety and health requirements. The DESIGN-BUILDER shall perform such work only upon
receipt of an executed Contingency Allowance account expenditure form from the Engineer.

ALLOWANCE ACCOUNTS

An Aliowance account has been created for Off-Duty Police Officer services in the amount of Thirty Seven
Thousand, Five Hundred Dollars and Zero Cents ($37,500.00).

An Allowance account has been created for Permit Fees in the amount of Seventy Five Thousand Dollars and
Zero Cents ($75,000.00).

An Allowance account has been created for FPL Connection Fees in the amount of Twe Thousand, Two
Hundred Twenty Dollars and Zero Cents {$2,220.00).

ARTICLE &. DESIGN-BUILDER'S REPRESENTATIONS

5.09

A,

REPRESENTATIONS.
By entering into this Agreement, DESIGN-BUILDER makes the following representations:

DESIGN-BUILDER has examined and carefully studied the Contract Documents and the other refated data
identified in the Request for Design Build Services,

DESIGN-BUILDER has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress. and performance of the Work.

DES!GN-BUILDER is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work.

DESIGN-BUILDER has carefully studied alt: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface
struclures at the Site if any, that have been identified or made available by MDC and {2) reports and drawings of
Hazardous Erwironmental Conditions, if any, at the Site that have been identified or made available by MDC.

DESIGN-BUILDER has considered the information known to DESIGN-BUILDER, information commonly
known to design/builders doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2} the means, methods, techniques, sequences, and procedures of
construction to be employed by DESIGN-BUILDER, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Contract Documents; and (3) DESIGN-
BUILDER's safety precautions and programs.

DESIGN-BUILDER has given MDC written notlce of all conflicts, errors, ambiguities, or discrepancies that
DESIGN-BUILDER has discovered in the Contract Documents, and the written resolution thereof by MDC is
acceplable to DESIGN-BUILDER

The DESIGN-BUILDER certifies that no companies or persons, other than bonafide employees working
solely for the DESIGN-BUILDER or the DESIGN-BUILDER'S County approved sub-consultants and sub-
contractors, have been retained or employed to solicit or secure this Agreement or have been paid or
guaranteed payment of any fees, commissions, percentage fees, gifts or any other considerations contingent
upon of resulting from the award or making of this Agreement. The DESIGN-BUILDER also certifies that no
County personnel, whether a fultime or part-time employee, has or shall be relained or employed in any
capacity, by the DESIGN-BUILDER or the DESIGN-BUILDER'S County approved sub-consultants and sub-
contractors, to accomplish the work contemplated under the terms of this Agreement. For breach or violation of
this Certification, MDC shall have the right to annul this Agreement without liability.
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ARTICLE 6. CONTRACT DOCUMENTS

A

This is the Department of Transportation and Public Works (DTPW) standard Design-Build Services Agreement
inclusive of all of its exhibits and attachments {agreement). Submittal of & technical, aesthetic, contract time and
price proposal as per requirements on the Request for Design Build Services (RDBS) Is acknowledgement and
acceptance by the Deslign-Builder of the language in the agreement. DTPW will not make any changes to the
agreement except to incorporate those modifications that are necessary to reflect the terms of the RDBS. To the
extent any terms in the agreement are Inconsistent with the terms of the RDBS, the RDBS documents shall
govern

6.02 THE CONTRACT DOCUMENTS CONSIST OF THE FOLLOWING:

6.03

A

B.

C.

D

This Agreement

Performance Bond

Payment Bond

The Request for Design-Build Services (RDBS) Volume | dated December 6, 2019.
RDBS Volume Il {Design and Construction Criteria Package)

Addenda numbers 1 through 6 inclusive.

Design-Builder's Technical Proposal dated February 28, 2022.

The following, which may be delivered, prepared, or issued after the Effective Date of this Agreement and are
not attached hereto:

Notice to Proceed;

All County Change Orders amending, modifying or supplementing the Contract Documents pursuant to
ARTICLE 11 of this Agreement,

Signed and sealed final Specifications provided by Engineer of Record and accepted by Miami-Dade
County, and

Signed and sealed plans and Engineering Documents required by the Contract Documents to be provided
by the Engineer of Record and accepted by MDC.

There are no Contract Documents other than those listed above in ARTICLE 6 of this Agreement. The
documents listed above are attached to this Agreement (except as expressly noled otherwise above).

GENERAL REQUIREMENTS (DIMISION 01)

The DESIGN-BUILDER must comply with the General Requirements (Division 01) contained in Volume Il of
(Design and Construction Criteria Package) of the RDBS. Additionally, the DESIGN-BUILDER must incorporate
into the signed and sealed Specifications, an original and unaltered copy of the aforementioned General
Requirements (Division 01).

ARTICLE 7. RESPONSIBILITIES OF THE DESIGN-BUILDER

7.01

GENERAL
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A. The DESIGN-BUILDER shall adhere to good project management practices while working on this Project.
These include communication with Miami-Dade County staff and others as necessary, management of lime and
resaurcas, and documentation,. DESIGN-BUILDER shall be responsible to MDC for Design-Build Services and
the services of DES!IGN-BUILDER sub-consultants and sub-contractors. DESIGN-BUILDER shali not be
responsible for the acls or omissions of other parties engaged by MDC nor for their construction means,
methads, tachniques, sequencas, or procedures, of their health and safaty precautions and programs.

B. DESIGN-BUILDER shall provide all design, engineering, and construction services anticipated to include, but
not limited lo the following: performing preliminary design analysis; site Investigations; traffic control officers;
mablliization; maintenance of traffic; hydraulic analysis; coordination with utilities, municipalities, roadway
agencies, other profassional firms and the neighboring community, preparation of design reports, preparation of
drawings, contract and construction specifications;, certifications and as-built drawings; prepare and implement
a Public Information Plan; apply, obtain, pay for all application and pemil fees (including Miami-Dade County
Public Works Department permit fee), and respond as necessary o obtain all required permits. It is the
responsibility of the DESIGN-BUILDER to secura all permits and to provide signed and sealed surveying and
engineering construction documents which comply with all regulatory requirements as well as meeting the
raquirements of the Contract Documents.

C. The DESIGN-BUILDER shall provide and pay for all architecture, engineering, landscape architecture,
geotechnical, concrete and material testing (as directed by applicable regulatory agencies), land surveying
sarvices, materials, labor, water, tools, equipment, light, power, transpariation and other facilities, labor, material
costs and services necessary for the proper execution and completion of the Project, whether temporary or
permanent, and whether or not Incorporated or to be incorporated in the Project.

D. The DESIGN-BUILDER shall at all times enforce strict discipline and good order among its employees, sub-
consultants, and sub-contractors at tha Project site and shall not employ on the Project any unfit person or
anyone not skilled in the work assigned to him or her.

E. The DESIGN-BUILDER shall not perform any work other than that specified under this Contract or as directed
by the Engineer, within the limits of project work, without prier written notification and approval by the Engineer.
This includes work for private or commercial entities.

F. The DESIGN-BUILDER shall be responsible for any required coordination with all on-going projects in the
vicinity of the Project.

G. Coordination and Access:

1 Other County Contracts; The Couny may undertake or award other contracts for additional work, and the
DESIGN-BUILDER shall fully cooperate and coordinate with other contractors and the County and carefully fit
his own work to such additional work. The DESIGN-BUILDER shall not perform any act which will interfere with
the performance of work by any other contractor or by the County. The DESIGN-BUILDER shali be responsible
for obtaining all necessary scheduling details from the County. All requests must be made, in writing, to the
County. The Engineer shall have the authority to resolve conflicts related to coordination betwaen Contractors.

2. In the event of interference between the work of the DESIGN-BUILDER and other contractors working
concurrently at the Site, the Engineer will instruct the DESIGN-BUILDER as to which work has priority in
performance and such Instructions shall be binding upon the DESIGN-BUILDER. The DESIGN-BUILDER shall
not have any claim against the County for any additional compensation whatsoever in connection therewith.

a Utility companies, railroads, and municipal agencies having facliities within the limits of the Work shall have
accass to thelr facilities at all times for inspection and repair.

H. It is the DESIGN-BUILDER's responsiblity to prepare, transport and dispose of all removed elements off-site in
compliance with all local, state and federal regulations.

i. Unless otherwise specified in the Contrect Documents, the DESIGN-BUILDER shall make his own
arrangements for disposing of waste and excess materials outside the Work site and he shall pay all costs
therefore.
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7.02

Prior to disposing of material outside the Woark site, the DESIGN-BUILDER shall obtain written permission from
MDC on whose property the disposal is to be made. The DESIGN-BUILDER shall file with the COUNTY said
permit, or a certified copy thereof, together with a written release from the property MDC absalving MDC from
any and all responsibility in connection with the disposal of material on said property.

The DESIGN-BUILDER shall maintain, at its sole cost, suitable and sufficient guards and barriers, and at night;
suitable and sufficient lighting for the prevention of accidents and thefts.

The DESIGN-BUILDER, before commencing work, shall verify all governing dimensions at the site, and shall
examine all adjoining work on which his work is in any way dependent for its perfect efficiency according to the
intent of the Contract Documents and no disclaimer of responsibility for defective or nen-conforming adjoining
work will be considered unless notice of same has been filed by the DESIGN-BUILDER, and acceded to in
writing by MDC through the Design Criteria Professional before the DESIGN-BUILDER bedins any part of the
Work. Notwithstanding the foregoing, DESIGNBUILDER is not required to perform any subsurface
investigations or tesling in connection with adjoining work, and will not be liable for any subsurface, concealed,
unknown or latent conditions in cennection with such adjoining work

The DESIGN-BUILDER shall satisfy himselffherself by personal investigation and by such other means as
hefshe may think necessary or desirable, as to the conditions affecting the proposed work and the cost theraof.
No information derived from maps, drawings, specifications or soil condition test included in the Design and
Construction Criteria Package shall relieve the DESIGN-BUILDER from any risk cr from fulfilling all terms of the
Agreement. The DESIGN-BUILDER shall be responsible for any additional soil tests required in developing the
project. In the pricing of the design and construction of the field bullding, the DESIGN-BUILDER shalt consider
the cost for removal, disposal, replacement and compaction of material, if necessary.

The DESIGN-BUILDER shall perform subsurface geotechnical invesligations, including borings as required, for
foundation and drainage design for the Project. The Design Builder shall employ a geotechnical engineer to
prepare and cerlify a geotechnical report. The Design Builder shall submit the boring plan, boring log and
geotechnlcal report, certified by the appropriate professionals of record, to the DTPW.

The DESIGN-BUILDER shall coordinate all utility relocations that are authorized or required by the Contract
Documents.

The DESIGN-BUILDER shall perform all surveys necessary for the design, permitting and construction of the
Project. The land survey shall identify property lines, topography and any existing site improvements necessary
for the design, permitting and construction of the Project. The Design Builder shall submit to the DTPW the land
survey certified by the appropriate professional of record.

STANDARD OF CARE

The standard of care for Design Professional Services performed or fumnished under this Agreement will be the
care and skill ordinarily used by engineers licensed by the State of Florida practicing currently under similar
conditions at the same time and locality.

The DESIGN-BUILDER is responsible for the professional quality, technical accuracy, completeness,
performance and coordination of all work required under the Agreement (including the work performed by
DESIGN-BUILDER's Sub-Consultants), within the specified time period and specified cost The DESIGN-
BUILDER shall perform the work utilizing the skill, knowledge and judgment ordinarily possessed and used by a
proficient consulting Architec/Engineer with respect to the disciplines required for the performance of the work
in the State of Florida. The DESIGN-BUILDER is responsible for, and represents that the work conforms to
MDC's requirements as set forth in the Agreement.

The DESIGN-BUILDER shall be and remain liable to MDC for all damages to MDC caused by the DESIGN-
BUILDER's negligent acts or errors or omissions in the performance of the Work as specified in ARTICLE 16.04
*ERRORS AND OMISSIONS” of this Agreement. In addition to all other rights and remedies, which MDC may
have, the DESIGN-BUILDER shall, at its expense, re-perform the services to comect any deficiencies, which
result from the DESIGN-BUILDER's fallure to perform In accordance with the above standards. The DESIGN-
BUILDER shall also be liable for the replacement or repair of any defective materials and equipment and re-
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7.03

7.04

performance of any non-conforming construction services resulting from the DESIGN-BUILDER's deficiencies
for a period from the commencement of this Agreement until twelve {12) months following final acceptance of
the Work and for the period of design Habllity required by applicable law, MDC shall notify the DESIGN-
BUILDER In writing of any deflciencies and shall approve the method and timing of the comections. Neither
MODC's inspection, review, approval or acceptance of, nor payment for, any of the work required under the
Agreement shall be construed to relieve the DESIGN-BUILDER or any sub-consultant of its obligations and
responsibilities under the Agreement, nor constitute a walver of any of MDC’s rights under the Agreement or of
any cause of action arising out of the performance of the Agreement.

The DESIGN-BUILDER and its sub-consullants shall be and remain liable to MDC in accordance with
applicable law for all damages caused by any failure of the DESIGN-BUILDER or its sub-consultants and sub-
contractors to comply with the ferms and conditions of the Agreement or by the DESIGN-BUILDER or its sub-
consuliants’ or sub-confractor's misconduct, unlawful acts, negligent acts, emors or omissions in the
performance of the Agreement. With respect to the performance of work by sub-consultants, the DESIGN-
BUILDER shall, in approving and accepting such work, ensure the professional quality, completeness, and
coordination of sub-consultant's work. The DESIGN-BUILDER shall be responsible for deficient, defective
services and any resulting deficient, defective construction services re-parformed within twelve (12) months
following final acceptance and shall be subject to further re-performance, repair and replacement for twelve (12]
months from the date of initial re-performance, not to exceed twenty-four (24) months from final acceptance,
unlass otherwise required by the Contract Documents.

The DESIGN-BUILDER shall be responsible for compliance with Design and Construction Criteria which sets
foth requirements regarding survey, design, construction, and maintenance of traffic during construction,
requirements relative 10 Project management, scheduling, and coordination with other agencias and entities
such as state and local govemment, utilities and the public.

The DESIGN-BUILDER shall be fully responsible for the actions of all persons working in conjunction with the
design and construction of the Project.

LAWS OR REGULATIONS

The DESIGN-BUILDER shall keep itself fully informed of, and shall ltake into account and comply with, all
Applicable laws, all existing and future state and national laws and municipal ordinances and regulations in any
manner affecting those engaged or employed in the Project, or the materials used or employed in the Project, or
in any way affecting the conduct of the Project, and of all such orders and decrees of bodies or tribunals having
any jurisdiction or authority over the same and of all provisions required by law to be made a part of this
Agreement, all of which provisions are hereby incorporated by reference and made a part hereof. If any
specification or term of the Agresmant for this Project is in viclation of any such law, ordinance, regulation, order
or decree, the DESIGN-BUILDER shall forthwith report the same to MDC in writing. The DESIGN-BUILDER
shall cause all its agents, employees, sub-consullants and sub-contractors o observe and comply with ail such
existing and future laws, ordinances, regulations, orders and decrees.

in the event of a change after the effective date of this Agreement in any national and state laws and municipal
codes, ordinances and ragulations which in any manner affects the Project, the DESIGN-BUILDER shall advise
MDC in writing, and MDC, may Initiate a change order, the purpose of which shall be to bring the Project into
compliance with all applicable laws, ordinances, codes and regulations as amended or enacted,

The DESIGN-BUILDER shall pay all applicable sales, consumer, use and other taxes required by law. The
DESIGN-BUILDER is responsible for reviewing the pertinent federal, state and local statutes involving taxes and
complying with all requirements.

PERMITS

Acquisition of all applicable permits will be the responsibllity of the DESIGN-BUILDER. The DESIGN-BUILDER
shall be responsible for the preparation of all permit packages and obtaining any needed permits for this project.
As the permites, the County is responsible for reviewing, approving, and signing, the pemmit application package
including all permit modifications, or subsequent pemit applications. If any agency rejects or denies the permit
application, it is the DESIGN-BUILDER's responsibility to make whatever changes necessary to ensure the

Page 16 of 49

MDC023



Replacement of Exisling Span-Wire Signalized Intersections for Mast-Arm Configuration.
I1SD Project No.: DB21-DTPW-06
DTPW Projeci No. 20210090

7.05

7.06

1.
2,

permit is approved. Delays due to incomplate permit packages. agency rejeclion, agency denlals, agency
pracessing time, or any parmit violations, except as provided herein, will be the responsibiiity of the DESIGN-
BUILDER, and will not be considered sufficient reason for time extension.

The DESIGN-BUILDER Is responsible for preparing designs and proposing construction methods thal are
permittable. The DESIGN-BUILDER wili be responsible for any required application and permit fees. All parmits
required for a particular construction activity will be acquired prior to commencing the particular construction

activity. Permit fees paid to the permitting agency will be reimbursed to the DESIGN-BUILDER from an
allowance account at invoice cost.

Unless cotherwise provided in the Contract Documents, DESIGN-BUILDER shail obtain and pay for all
necessary applications, permits, licenses, and approvals of govemmental autharities having jurlsdiction over the
Work. MDC shall assist DESIGN-BUILDER, when necassary, in obtalning such applications, permits, licenses
and approvals. DESIGN-BUILDER shall pay all govemmental charges and inspection fees necessary for the
performance of the Work. Permit fees paid to the permitting agency will be reimbursed to the DESIGN-
BUILDER from an allowance account at involce cost.

The DESIGN-BUILDER shall ba responsible for Identifying and obtaining all required permits and complying
with all necessary pamit conditions and requirements, and complying with the requirements of Article 1.05 C
(Permits and Licenses) of Division 01 (General Requirements) of the DTPW Specifications. Pemmit fees paid to
the permitting agency will be reimbursed to the DESIGN-BUILDER from an allowance account al invoice cost.

DESIGN-BUILDER is responsible for paying all environmental mitigation fees required by the permitling
agencies. If, as a result of design changes proposed by the DESIGN-BUILDER, additional environmental
mitigation is required, it shall be the responsibllity of the DESIGN-BUILDER to pay for the mitigation.
Environmental Mitigation fees to be reimburse to the DESIGN-BUILDER from the Contingency Account at
invoice cost.

QUALIFICATIONS OF DESIGN-BUILDER'S PERSONNEL

In conneclion with the Design-Build Services to be randered pursuant to this Agreement, the DESIGN-BUILDER
further agrees to maintain an adequate staff of qualified personnel avallable at all times to ensure its completion
within the term specified in the applicable Service Order and in accordance with the approved project schedule
MDC has the right to approve and regulate the DESIGN-BUILDER's workforce and io approve specific
DESIGN-BUILDER employees. MDC has the right to have any DESIGN-BUILDER's employee removed from
the work, If, in MDC's sole judgment, such employee’s conduct or performance is detrimental to the project. The
DESIGN-BUILDER shall not replace any employee in the team initially proposed by it without prior MDC
approval. Comply with the requirements of Article 1,06 K (Qualifications of Contractor's Personnel) of Division
01 (General Requirements) of the DTPW Specifications.

DESIGN-BUILDER MUST FURNISH

A competent superiniendent or supervisor who is employed by lts firm, has full authority to direct
perfonmance of the Work in accordance with the Coniract requirements, and is In charge of all construction
operations (regardiess of who performs the work); and

Such other of its own organizational resources (supervision, management, end engineering services} as the
Engineer determines is necessary to assure the performance of the Contract.

SAFETY AND PROTECTION

DESIGN-BUILDER shall be solely responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. DESIGN-BUILDER shall take all necessary precautions for the
safely of, and shall provide the necessary protection to prevent damage, injury, or loss to:

All persons on the Site or who may be affected by the Work;
All Work and materials and equipment o be Incorporated therein, whether in storage on or off the Site; and
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Other property al the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,

structures, utilittes and underground facilities not designated for removal, relocation, or replacement in the
course of construction.

DESIGN-BUILDER shall comply with applicable Laws or Regulations relating ta the safety of persons or
property, or {o the protection of persons or property from damage, injury, or loss; and shall erect and maintain alf
necessary safeguards for such safely and protection. DESIGN-BUILDER shall nolify owners of adjacent
property and of underground facilities and utility owners when prosecution of the Work may affect them, and
shall cooperate with them in the protection, remaoval, relocation, and replacement of their property.

All damage, injury, or loss 1o any property referred to in this ARTICLE caused, directly or indirectly, in whole or
in part, by DESIGN-BUILDER, any sub-consultant, sub-contractor, supplier, or any other individual or enlity

directly or indirectly empioyed by any of them 1o perform any of the Work, or anyone for whose acts any of them
may be liable, shall be remedied by DESIGN-BUILDER.

Should a situation of Imminent Danger be identified, work in the affected area must be suspended immediately
until the condition has been comected. Imminent Danger Is defined as the exposure or vulnerability to harm or
risk that is impending or about to occur as detemined by the DESIGN-BUILDER, Engineer of Record or the
Engineer. The DESIGN-BUILDER will not be entitled to future claims alleging impacts caused by the County
stoppage of the Work due to safety reasons.

Safety Representative; DES!GN-BUILDER shall designate a qualified and experienced safety rapresentative at

the Site whose duties and responsibilties shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

DESIGN-BUILDER's dutles and responsibllities for safety and for protection of the construction shall continue
until such time as all the Work is completed and the County has issued a final notice to DESIGN-BUILDER in
accordance with ARTICLE 13 of this Agraement that the Wark is acceplable.

ARTICLES.  SUB.CONSULTANTS, SUB-CONTRACTORS, AND SUBCONTRACTS

8.04

SUBCONSULTANTS

Services:

All servicas provided by the sub-consultants shall be pursuant to appropriate agreements between the
DESIGN-BUILCER and the sub-consultants which shall contain provisions that preserve and protect the rights

of MDC and the DESIGN-BUILDER under this Agreement, and which impose no responsibilities or llabilities on
MDC.

List of Firms:

The DESIGN-BUILDER proposes to utilize the following sub-consuitants for the Project:

BC TANT N C LT, FEi
a. Premiere Lighting & Traffic, inc. 82-5327360
b. Choice Engineering Consultants, Inc. 47-3395806
c. Botas Engineering, Inc 85-0670569
d. Femandez-Beraud, Inc. 45-0538160
c. Geosol Inc. 65-0997886
d. Hadonne, Corp. 65-1089850
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8.02

8.03

e. Media Relations Group, LLC, 20-0118620

Replacement of Firms

The DESIGN-BUILDER shall not change any sub-consultant without MDC's pricr approval. A writlen
request from the DESIGN-BUILDER must be submitted to MDC, stating the reasons for the proposed change.

Contract Measures:

The Miami-Dade Small Business Enterprise (SBE) and Community Workforce Program (CWP) goals are as
follows:

a. 13.00% SBE-AJE Design goal.
b. CWP does not apply for Design.

Proposed participating SBE firns must have a valid Miami-Dade County SBE certification at the time of
award of the contract and throughout the contract term,

SUB-CONTRACTORS
Services

All services provided by the sub-contractors shall be pursuant to appropriate agreements between the
DESIGN-BUILDER and the sub-contractors which shall contain provisions that preserve and protect the rights
of MDC and the DESIGN-BUILDER under this Agreement, and which impose no responsiblilties or liabllities on
MDC.

List of Firms

The DESIGN-BUILDER proposes to utilize the following sub-contractors for the Project:

SUB-CONTRACTOR NAME SUB-CONTRACTOR FEIN NO.
a. Maggolc, Inc. 20-3345775
b. National Traffic Solutions 81-4212987

Repiacement of Firms

The DESIGN-BUILDER shall not change any sub-contractor without MDC's prior approval. A written
request from the DESIGN-BUILDER must be submitted to MDC, stating the reasons for the proposed change.

Contract Measures

The DESIGN-BUILDER is required under this Agreement to achieve the following Contract measures
applied to this project as shown in the attached Schedule of Parlicipation and letier of Intent as presented in the
DESIGN-BUILDER's proposal for the project.

a. 8.61% SBE Construction goal
b. SBE Services Goal does not apply
¢. 10.00% CWP

Proposed participating SBE firms must have a valid Miami-Dade County SBE cerlification at the time of
award of the contract and throughout the contract term,

SUB-CONTRACTS
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A, Subletting Or Assigning The Contract

1.

DESIGN-BUILDER must perform, with its own organization, contract work amounting to not less than 51
percent (or & greater percentage If specified elsewhere in the Contract Documents) of the tota! original price
praposal, excluding any specialty items designated by the County. Specialty items may be performed by
subcentract and the amount of any such specially items performed may be deducted from the total price
proposal before computing the amount of work required to be performed by the contractor's own organization.

a. "lts own organization" is construed to include only workers employed and paid directly by the DESIGN-
BUILDER and equipment owned or rented by the prime contractor, wilh or without operators. Such

term does not include employees or equipment of & subcontractor, assignee, or agent of the DESIGN-
BUILDER.

b. "Specialty ltems" is construed to be limited to work that requires highly specialized knowledge, abliities,
or equipment not ordinarily available in the type of contracling organizations qualified and expected to
bid on the contract as a whole and in general are to be limited to minor components of the overall
confract.

The contract amount, upon which the requiremants set forth in this Subarticle is computed, includes the
cost of materfal and manufaciured products which are to be purchased or produced by the DESIGN-BUILDER
under the provisions of the Contract,

The materials acquired by the DESIGN-BUILDER for the purposes of this project, which are produced by
other than the DESIGN-BUILDER's forces, may not be considered as being subcontracted. If, during the
progress of the Work, the DESIGN-BUILDER requests a reduction in such participation percentage, and MDC
determined that it would be to MDC's advantage, the percentage of the Work required to be performed by the

DESIGN-BUILDER may be reduced, provided written approval of such reduction is obtained by the DESIGN-
BUILDER from MDC.

Rental Equipment

a. The fimitations set forth in this ARTICLE, as to the amount of work that may be subconiracted, do not
apply to work performed by equipment rental agreement. However, for work to be performed by
equipment rental agreament, the DESIGN-BUILDER shall notify the COUNTY in writing of such
intention before using the rented equipment, and shall indicate whether the equipment is being rented
on an operated or non-operated basis. The DESIGN-BUILDER's written notice shall contain a listing
and description of the equipment and a description of the particular work to be performed with such
equipment. As an exception to the above requirements for a written notice to the COUNTY, such notice
will not be required for equipment to be rented (without operators) from an equipment dealer or from a
firm whose principal business is the renting or leasing of equipment.

b. The operators of rented equipment, whether rented on an operated or a non operated basis, will be
subject to wage rate requirements applicable to the project. If eguipment is being rented without
operalors, the DESIGN-BUILDER shall be required to carry the operators on his own payroll. When
equipment is rented on an operated basis, the DESIGN-BUILDER, when required by the Contract or
requasted by the COUNTY, shall submit payrolls from the lessor with the names of the operators
shown thereon.

¢. Where rentals of equipment on an operated basis, from the same lessor, exceed $10,000 such lessor
will be subject to any Affirmative Action Requirements applicable to the project.

Sub-Contract Documents; The organization of the Contract Documents into divislons, sections and articles, and
the arrangement of titles of Contract Drawings shall not conirol the DESIGN-BUILDER in dividing the Work
among sub-contractors nor in establishing the extent of Work to be performed by any trade.

Insurance Requirements: No sub-consultant andfor subcontractar shall be permitted to perform work at the
Work site untll he/she, or the DESIGN-BUILDER, in compliance with the Insurance Specifications, has fumished
salisfactory evidence of required insurance to MDC.

Agreement to Schedule: Each Sub-contracior, as part of his submittal of required documentation under this

ARTICLE, and prior to starting work, shall submit written certification that he has reviewed the DESIGN-
BUILDER's schedule and agrees to work within the time frames specified therein.
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E.

The DESIGN-BUILDER agrees to bind specifically every sub-contractor and consultant to the applicable terms
and conditions of this Agreement for the benefit of the COUNTY. The DESIGN-BUILDER agrees to incomporate
all of the terms of this Agreement into any and all subcontracts.

ARTICLE 9. COUNTY'S RESPONSIBILITIES

9.01

A

9.02

2.03

INFORMATION FURNISHED

The DESIGN-BUILDER is responsible to request any and all plans and data reasonably available to MDC,
which the DESIGN-BUILDER knows or should know, is necessary or appropriate for the renditlon of the
services described herein. MDC agrees to furnish to the DESIGN-BUILDER any data available in MDC files
pertaining to the work to be performed under this Agreement.

Unless otherwise specified or excluded elsewhere in the Contract Documents, the records of borings, test
excavations and other subsurface investigations, if any, are offered as information only and solely for the
convenience of the DESIGN-BUILDER. The County does not warrant or guarantee either that sald records are
complele or that the said records will disclose the actual subsurface conditions. The interpretation of the
racords and the conclusions drawn therefrom as to the actual existing subsurface conditions are the sole
responsibility of the DESIGN-BUILDER.

PROJECT MANAGEMENT

MDC shail designate a Project Manager to act as fiaisen between the DESIGN-BUILDER and MDC. The
DESIGN-BUILDER shalt have general responsibility for management of the Project through all Phases of the
work included in this Agreement. The DESIGN-BUILDER shall meet with the Project Manager at periodic
intervals throughout the preparation of the Contract Documents lo assess the progress of the DESIGN-
BUILDER'S work in accordance with approved "Project Development Schedule" to establish and/or review
pragrammatic requirements and scope of Project. The DESIGN-BUILDER and its Sub-consultants should visit
the sile periodically during the Design Phase to assess exisling conditions. The DESIGN-BUILDER shall
communicate with MDC in the most efficient manner and using electronic means to the greatest extent possible
as directed by MDC.

The Project Manager shall act on behalf of MDC in all matters pertaining to this Agreement, and shall issue
written authorizations to proceed to the DESIGN-BUILDER for the work to be performed hereunder. These
authorizations are referred to as Work Orders. In case of emergency, MDC reserves the right to issue oral

authorizations to the DESIGN-BUILDER with the understanding that written confirmation shall follow
immediately thereafter.

RIGHT OF ENTRY

MDC grants to DESIGN-BUILDER, if the project site is owned by the County, permission for a right of entry from
time to time by DESIGN-BUILDER, its employees, agents and sub-consultants and sub-contractors, upon the
project site for the purpose of providing the services. |f the project site is not owned by the County, the
DESIGN-BUILDER is responsible for making arrangements with property owner({s) for right of entry from time to
time by DESIGN-BUILDER, its employees, agenis and sub-consultants and sub-contractors, upon the project
site for the purpose of providing the services. MDC recognizes that the use of investigative equipment and
practices may unavoidably alter the existing site conditions and affect the environment in the area being sludied,
despite the use of reasonable care. In the event existing site conditions have been altered, the DESIGN-
BUILDER shall restore site to original condition.

ARTICLE 10. BONDS AND INSURANCE

10.01

CONTRACT BONDS
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o

The DESIGN-BUILDER agrees to execute and deliver within 14 days after the Contract award date and prior to
commencement of work, Design-Builder's Parformance and Payment Bond(s). A single instrument Payment
and Performance Bond, satisfactory to the County, for twice the penal sum (no less than 100% of the total
maximum contract amount for payment-related issues and 100% of the total maximum contract amount for
performance-related issues), shall be required of the DESIGN-BUILDER

The bond shall be written through surety insurers authorized to do business in the State of Florida as Surety,
with the following qualifications as to management and financial strength according to the latest edition of Best's
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey:

ond {Total Contr: oun Best's Rating

$500,001 to $1,500,000 BV
$1,500,001 to $2,500,000 AVI
$2,500,001 to $5,000,000 AV
$5,000,000 to $10,000,000 AV
Over $10,000,000 AlX

On Contract amounts of $500,000 or less, the Bond provisions of Section 287.0935, Florida Statutes shall be in
effect and surety companies not otherwise qualifying with this paragraph may oplionally qualify by:

Providing evidence that the surety has twice the minimum surplus and capital required by the Florida
Insurance Code at the time the |nvitation to Bid is Issued.

Certifying that the surety is otherwise in compliance with the Florida Insurance Code, and

Providing a copy of the cumently valid Certificate of Authorily issued by the United States Department of
Treasury under 31 U.5.C, 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the Treasury entitied “Surety
Companies Acceptable on Federal Bonds®, published annuaily. The Bond amount shail not exceed the
underwriting limitations as shown in this circular.

For Contracts in excess of $500,000 the provisions of the Contract Dacuments will be adhered lo, plus the
surety insurer must have been listed on the U.S. Treasury list for at least three consecutive years, or currently
hold a valld Certificate of Authority of at least 1.5 million dollars and listed on the Treasury list

Paymenl and Performance Bonds guaranteed through U.S. Government Small Business Administration or
Contractors Training and Development Inc. will also be acceptable.

The attomey-in-fact or other officer who signs a Payment and Performance Bond for a surety company must file
with such Bond a certifled copy of histher power of attorney authorizing him/her to do so.

The cost of the Bonds shall be included in the Price Proposal.

The required Bond shall be written by or through and shall be countersigned by, a licensed Florida agent of the
surety Insurer, pursuant to Section 624,425 of the Florida Statutes.

The Bond shall be delivered to the Contracting Officer in accordance with the instructions within the Notice of
Award.

In the event the Surety on the Payment and Performance Bond given by the DESIGN-BUILDER becomes
insolvent, or is placed in the hands of a receiver, or has its right to do business in its State of domicile or the
State of Florida suspended or revoked as provided by law, the County shall withhold all payments under the
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10.02

provisions of these Contract Documents until the DESIGN-BUILDER has given a good and sufficient Bond in
lieu of Bond executed by such Surety.

Cancellation of any bond, or non-payment by the DESIGN-BUILDER of any premium for any Bond required by
this Contract shall constilute a breach of this Contract. In addition to any other legal remedies, the County at its
sole option may terminate this Contract or pay such premiums, and deduct the costs thereof from any amounts
that are or may be due to the DESIGN-BUILDER.

INSURANCE

Design-Builder shall indemnify and hold harmless the County and its officers, employees, agents and
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs of defense,
which the County or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, retating to or resulting
from the performance of this Agreement by the Design-Builder or its employees, agents, servants, partners
principals or subcontractors. Design-Builder shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the County, where

applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's fees which may
issue thereon. Design-

Builder expressly understands and agrees that any insurance protection required by this Agreement or
otherwise provided by Design-Builder shall in no way Emit the responsibility to indemnify, keep and save
harmless and defend the County or its officers, employees, agents and instrumentalities as herein provided.

Within fourteen (14) days after the day of the execution of this Agreement by MDC and prior to commencement
of Work, the Design-Builder shall obtain all insurance required under this Section with the exception of the
Builder's Risk Insurance. which shall be provided upon receipt of Final Acceptance, and submit same to MDC
for approval. All insurance shall be maintained until the Work has been completed and accepted by MDC. The
Design-Builder shall furnish to Miami-Dade County.

The Design-Builder shall obtain all insurance required under this ARTICLE and submit same to Miami-Dade
County for approval. Al insurance shall be maintained until the Work has been completed and accepted by
Miami-Dade County. The Design-Builder shall furnish to Miami-Dade Counly Department of Transportation and
Public Works, Capital Improvements, 111 NW 1st Street, 14th Floor, Miami, Florida 33128:

Certificate(s) of Insurance which evidence coverage as required in paragraphs a, b, ¢, & d.
a. Worker's Compensation Insurance for all employees of the DESIGN-BUILDER as required by Chapter
440, Florida Statutes.

b. Commercial General Liability Insurance In an amount not less than $1,000,000 per occurrence, and
$2,000,000 in the aggregate, not to exclude Products and Completed Operations and Explosion,
Collapse and Underground Hazards. Miami-Dade County must be shown as an additional insured with
respect to this coverage,

¢. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in connection
with the work, in an amount not less than $1,000,000 combined single limit per occurrence for bodily
injury and property damage.

d. Professional Liability insurance in an amaunt not less than $1,000,000 per claim.

2. Umbrela Liability insurance In an amount not less than $5,000,000 per occurrence, and $5,000,000 in
the aggregate.

1} If Excess Liability is provided must be follow form for coverage’s B and C.

All insurance policies required above shall be issued by companies authorized to do business under the laws of
the State of Florida, with the following qualifications:

The company must be rated no less than "A-" as to management, and no less than “Class VII" as to financial

strength, by the Best's Insurance Guide, published by AM, Best Company, Oldwick, New Jersey, or ils
equivalent, subject to the approval of the County Risk Management Division,
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ARTICLE11.  CHANGES IN THE WORK; CHANGES OF CONTRACT PRICE OR TIMES; CLAIMS

or

The company rmust hold a vald Florida Certificate of Autherity as shown in the latest “List of Al Insurance
Companies Authorized or Approved to Do Business in Florida” issued by the State of Florida Depariment of
Financial Services.

NOTE CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1st STREET
SUITE 2340

MIAMI, FL 33128

11.01

A

1.

CHANGES
General

The County may, at any time, without invalidating the Agreement and without notice to the Suretigs, by a
written Change Order, order modifications in the Work andfor the Contract Documents, including changes,
modifications, additions or deletions.

The DESIGN-BUILDER may, at any time, submil in writing to the County proposed modifications to the
Work. The County will review such proposals and recommend the approval or denial of such proposed

modifications to the County, and the County, at its sole discretion, may either approve or deny such proposed
maodifications,

Upon accepting modifications proposed by the DESIGN-BUILDER, the County will execute and issue a
Change Order. The denial by the County of the DESIGN-BUILDER's proposed modification shall neither provide
the DESIGN-BUILDER with any basis for a claim for damages nor an adjustment of the Time of Completion, nor
shall the denial release the DESIGN-BUILDER from its contractual responsibilities under the Contract
Documents.

Except as herein provided, no order, statement or conduct of the County shall be treated as a Change
Order or entitle the DESIGN-BUILDER to additional compensation or an equitable adjustment hereunder.

If any Change Order causes a verifiable increase or decrease in the DESIGN-BUILDER's cost of, or the
time required for, the perfoomance of any part of the Work, an equitable adjustment will be made and the
Agreement will be accordingly modified In writing.

No adjustment in Contract Times will be made for delays due to Weather unless an event is considered by
Engineer 1o be Force Majeure.

Changes in Contract Price

Within fiteen (15) days or a mutually agreed upon timeframe of receiving a request from the County or
upon submission of a proposed modification the DESIGN-BUILDER shall submit, with each change,
modification, addition or deletion, involving an increase or decrease in the cost of performing the Work, an
itemized cost breakdown covering any Subcontractor's work as well as its own. The DESIGN-BUILDER shall
also indicate proposed payment terms and any increase or decrease in the Time of Completion as a result of
the proposed modification. The itemized breakdown shall include, but is not limited to, the following:

a.  Material quantities and unit prices,

b. Engineering costs;

c. Labor costs (identified with the specific item manufactured or Installed or operation performed);
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2,

d. Equipment costs;

e. Overhead as determined by an independent audit in accordance with FAR Part 31 of the DESIGN-
BUILDER's overhead rates and approval by the County;

f.  Profit — not to exceed 15%; and
g. Employment taxes under the Federal Insurance Contributions Act and Federal Unemployment Tax Act.

For all labor charges, the DESIGN-BUILDER shall submit 1o the Engineer an estimated proposal containing
a complete breakdown of costs to perform the work to which shall be added an amount equal to fifteen percent
of such sum for labor and the total thereof shali be full compensation to the DESIGN-BUILDER for performing
the work which includes overhead and profit, home office expenses for general supervision and for fumishing
and repairing small tools and ordinary equipment used in doing the extra work, Subsequent to the preceding
and In addition, the DESIGN-BUILDER shall include their labor burden costs of social security taxes,
unemployment insurance, worker's compensation, fringe benefits, inclusive of life and health insurance, union
dues, pension, pension plans, vacations, and Insurance and contractor's public liability and property damage
insurance involved in such extra work, based on the wages pald to such labor. The DESIGN-BUILDER's
documentation of the labor burden costs shall be provided upon demand by the Engineer.

For all materials used, the DESIGN-BUILDER shall include the estimated cost of such materials, including
frelght charges, to which cost shall be added an amount equal o ten percent thereof, for full compensation that
includes overhead, profit and home office expenses.

For any construction equipment or special equipment including maintenance, fuel and lubricant, required for
the economical performance of extra work, the Engineer shali pay the DESIGN-BUILDER a rental price, for
every hour that such construction equipment or special equipment is estimated to operate on the work. This
provision Is intended to pay for heavy or special construction equipment; the County shall therefore not pay for
small tools and equipment ordinarily used in construction. Where there is a question as to whether paymant
pursuant to this section is valid, the Engineer shall make the final determination as to the validity of such
payment. The hourly rental price of such construction or speclal equipment shall not exceed 1/176 part of the
monthly rate stated for such equipment in the latest edition of the "Compilation of Rental Rates for Construction
Equipment” by Associated Equipment Distributors. In the event that the equipment is not owned by the
DESIGN-BUILDER or his companies and the equipment is rented from a recognized equipment rental
company, the DESIGN-BUILDER will be paid the eslimated time that the equipment will work at the hourly
rental rate to which shall be added ten percent for fuel, maintenance and lubrication for rented equipment.

The DESIGN-BUILDER shall also Include, as part of its submission, a subnet schedule showing a complete
breakdown of all of the tasks required to complete the proposed modification, including the impact of the
modification on the Project Schedule. This subnet schedule shalt be in the same format as, and fully integrated
into, the Project Schedule.

Adjustments in the Contract Sum resulting from a change, modification, addition or deletion in the Work
shall be determined by one or more of the following:

a. By agresment, or
b. By the Counly on the basis of the County's estimate of an eguitable increase or decresse in the
Contract Sum,

No allowance shall be made, or recovery be allowed, o the DESIGN-BUILDER for loss of anticipated profit
or overhead recovery as a result of a portion of the Work not being performed by reason of a change,
modification, addition or deletion in the Work.

Changes in Contract Times

Contract completion date can only be changed through the Miami-Dade County Change Order process.

Adjustments in the Time of Completion of the Contract shall only be allowed if the Work included in the
change, modification, addilion or deletion falls on the critical path of the Project Schedule or alters such critical
path so as to extend the time required for completion of the Worle The critical path will be determined from the
latest approved version of the DESIGN-BUILDER's Project Schedule.

MOC shall have the right at any time during the progress of the Work to increase or decrease the Work.
Promptly after being notified of a change, DESIGN-BUILDER shall submit an itemized estimate of any cost or
time increases or savings it foresees as a result of the change. Except in an emergency endangering life or
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11.02

property, or for minor changes ordered by the Contracting officer, no addition or changes to the Work shall be
made except upan written arder of MDC, and MDC shall not be liable to DESIGN-BUILDER for any increased
compensation or adjustment to the Contract Time without such written order. No officer, employee or agent of
MDC is authorized to orally direcl any increase or decrease in the Work

The DESIGN-BUILDER's written acceplance of a Change Order, absent a wrilten reservation of rights,
shall constitule the DESIGN-BUILDER's final and binding agreement to the provisions thereof and a waiver by
the DESIGN-BUILDER of any direct claims, resulting therefrom. Disagreement with a Change Order shall in no
way excuse the DESIGN-BUILDER from complying with, and prosecuting, the work set forth in the Change
Order. Should the DESIGN-BUILDER disagree with any Change Order, it shall, within thity (30) days afler
receipt of the Change Order, submit to the County a written statement specifically selting forth the nature and
monetary extent of such disagreement. No such claim by the DESIGN-BUILDER shalt be considered if it is
asseried after the earlier of thirty (30) days of DESIGN-BUILDER's receipt of the Change Order or after final
payment under the Agreement has been made.

However, notwithstanding anything above to the contrary, upon the DESIGN-BUILDER's preliminary
request for extension of Contract Time, pursuant to the Contract Documents, being made directly to the County,
the County reserves, in their sole and absolute discretion, according to the parameters set forth below, the
authority to make a determination to grant a non-compensable time extension for any impacts beyond the
reasonable control of the DESIGN-BUILDER in securing permits. Furthermore, as to any such impact, no
modification provision will be considered by the County unless the DESIGN-BUILDER clearly establishes that it
has continuously from the beginning of the Project aggressively, efficiently and effectively pursued the securing
of the permits incfuding the utilization of any and all reasonably available means and methods to overcome all
impacis. There shall be no right of any kind on behalf of the DESIGN-BUILDER to challenge or otherwise seek
review or appeal in any forum of any determination made by the County under this provision.

Non-Compensable and Compensable Time Extensions

a. Additional time is provided for additional work performed outside the original scope of this Agreement
as determined by the Engineer, which affects the critical path schedule of the contracted work or
previously approved changes. Should additional work be required which does nol affect the critical
path schedule, no time extension will be granted. Should one item of additional work run concurrent
with another item of additional work only time not duplicated can be provided.

b. Non-compensable time extensions can be granted for such iterns as:
1) Hurricanes and severe storms

2) Extra work outside the original scope of the Contract, whether paid for via Allowance Account or
Miami-Dade County Change Order

3) Delays determined by the Engineer to be Force Majeure
¢. Compensable “Stand-By" Time Extension

1} Ifin the opinion of the Engineer, the County is responsible to pay the DESIGN-BUILDER standby
time, the Engineer will prior to the "standing by", provide the DESIGN-BUILDER with a writen
authorization to standby. The County will only pay for actual labor and equipment standing by to
be used for this delayed work only as stated in ARTICLE 11.01 B.1, Paragraphs a) and ¢) and not
to exceed eight (8) hours per day. If the approved standby period extends beyond one day the
Department will only pay for equipment to be used for the delayed work in accordance with
ARTICLE 11.01 B.1, paragraph {c), not to exceed eight (8) hours per day, 40 hours per week,
unless approved by the Engineer.

2) A daily record of all Stand-By labor and equipment shall be signed by both, the DESIGN-
BUILDER's representative and the Engineer's representative / inspactor at the end of each day.

CLAIMS
General

The DESIGN-BUILDER will not be entitled to additional lime or compensation otherwise payable for any act
or failure to act by the County, the happening of any event or occurrence, or any other cause, unless he shall
have given the Engineer a written notice of claim therefore as specified in this ARTICLE.
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2. The DESIGN-BUILDER shall provide immediate verbal notification with written confinnation within two
working days of any potential claims and of the anticipated time andfor cost impacts resuiting thereof. The
wrilten notlce of claim shall set forth the reasons for which the DESIGN-BUILDER believes additional
compensation and/or time will or may be due, the nature of the costs involved and the approximate amount of
the potentiat claim.

3. It Is the intentlon of this ARTICLE, that differences batween the parties arising under and by virtue of the
Agreement shall be hrought to the attention of the Engineer at the earliest possible time In order that such
matters may be settled, if possible, or other appropriate action promptly taken.

4, The notice requirements of this ARTICLE are in addition to those required in other articles of the Contract
Documents.

5. The DESIGN-BUILDER shall segregate all costs associated with each claim. Failure {o segregate costs will
be grounds for the County's rejection of the claim.

6. The DESIGN-BUILDER must maintain a cost accounting system as a condition for making a claim against

the County. The cost accounting system must segregate the costs of the work under this Agreement from other
DESIGN-BUILDER costs through the use of a job cost ledger and be otherwise in compliance with general
accounting principles.

7. If the County decides to pay all or part of a claim for which notice was not timely made, the County does not
walve the right to enforce the notice requirements in connection with any other claim.
8, Inasmuch as the notice of claim requirements of this ARTICLE are intended to enable the Engineer to

investigate while facts are fresh and to take action to minimize or avoid a claim which might be filed thereafter,
the DESIGN-BUILDER's fallure to make the required notice on time is likely to disadvantage the County.
Therefore, a claim that does not comply with the notice requirements abave shall not be considered unless the
DESIGN-BUILDER submits with his claim proof showing that the County has not been prejudiced by the
DESIGN-BUILDER's failure to so comply and, in the event the County has been prejudiced by the DESIGN-
BUILDER's faflure to submit a timely notice of claim, the County will reduce any equitable adjustment claimed
by the DESIGN-BUILDER to reflect the damage.

B. Claim Submittals

1. Claims or requests for equitable adjusiments filed by the DESIGN-BUILDER shall be filed in full accordance
with this ARTICLE no later than thirty {30) calendar days after the act giving rise to the claim and in sufficient
detall to enable the County to ascerlain the basis and amount of said claims. No claims for additional
compensation, time extension or for any other relief under the Agreement shall be recognized, processed, or
treated in any manner unless the same is presented in accordance with this ARTICLE. Failure to present and
process any claim in accordance with this ARTICLE shall be conclusively deemed a waiver, abandonment or
ralinguishment of any such claim, it being expressly understood and agreed that the timely presentation of
claims, in sufficient detait to aliow proper investigation and prompt resolution thereof, is essential to the
administration of this Agreement.

2. The Engineer will review and evaluate the DESIGN-BUILDER's claims. It will be the responsibllity of the
DESIGN-BUILDER to furnish, when requested by Engineer, such further information and details as may be
required to determine the facts or contentions involved in his clalms. The cost of claims preparation or Change
Order negotiations shall not be reimbursable under this Agreement.

3. Any work performed by the DESIGN-BUILDER prior to the effective date of the Nolice to Proceed shall net
be the basis for a claim from the DESIGN-BUILDER of any kind.
4, Each claim must be certified by the DESIGN-BUILDER as required by the Miami-Dade Code, False Claims

Act (see Code Seclion 21-255, el seq.), and accompanied by all materials required by Miami-Dade County
Code Section 21-257. A "certified claim" shall be made under oath by a person duly authorized by the claimant
and shall contain a statement that:

a.  The claim is made in good faith;

b. The claim's supporting data is accurate and complele to the best of the person's knowledge and belief,

c. The amount of the claim accurately reflects the amount that the claimant believes is due from the
County; and
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d. The certifying person is duly authorized by the claimant to certify the claim.

5 In order to substantiate time-related claims (delays, disruptions, impacts, etc.), the DESIGN-BUILDER
shall, if applicable and as determined by the County, submit, in triplicate, the following information:

a. Copy of DESIGN-BUILDER's notice of claim in accordance with this article. Failure to submit the notice
is sufficient grounds to deny the claim.

b. The approved, as-planned Schedule in accordance with the applicable section of the Contract
Documents and computer storage media, if applicable.

¢. The as-built Schedule reflecting changes to the approved schedule up to the time of the impact in
question and computer storage media if applicable.

d. The hasis for the duration of the start and finish dates of each impact activity and the reason for
choosing the successor and predecessor events affected in the schedule shall be explained. Also, the
basis for the duration of any leadfiags inserted into the schedule and the duration in related activity
duration shall be explained.

€. A marked-up as-bullt Schedule indicating the causes responsible for changes between the as-planned
and as-built schedule and establishing the required cause and effect refationships,

f.  After indicating specific time related changes on the as-built schedule, the documentation must be
segregaled into separate packages with each package documenting a specific duration change
identified previously. This documentation package shall include Change Orders, Change Nolices, Work
Orders, written directions, meeting minutes, etc,, related to the change in duration.

9. The DESIGN-BUILDER assumes all risk for the following items, none of which shall be the subject of
any claim and none of which shall be compensated for: (1) home office expenses or any Direct
Costs incurred allocated from the headquarters of the DESIGN-BUILDER, {2) loss of anticipated profits
on this or any other project, (3) loss of bonding capacity or capability; (4) losses due to other projects
not bid upon; (5) loss of business opportunities; (6) loss of productivity on this or any other project,
{7) loss of interest income on funds not paid; (8) costs to prepare, negotiate or prosecute claims and
{9) costs spent to achieve compliance with applicable laws and ordinances (excepting only sales taxes
paid shalt be reimbursable expense subject to the provisions of the Contract Documents).

h. Al non-time-related claim items for additional compensation for Direct Costs shall be properly
documented and supported with copies of invoices, time sheets, rental agreements, crew sheets and
the like.

i.  Cost information shall be submitted in sufficient detail to allow for review. The basis for the budgeted
or actual costs shall include man-hours by trade, [abor rates, material and equipment costs etc. These
costs shall be broken down by pay item and Construction Specification Institute {CSI) Division.

} The documentation for budgeted cost shall, as a minimum, include:

1} Copies of all the DESIGN-BULDER's bid documents, bid quotes, faxed quotes, efc.
2) Copies of all executed subcontradts.
3) Other related budget documents as requested by the Engineer,
k. The documentation for actual cost shall, as a minimum, include:
1) Time Sheels.
2) Materials invoices
3) Equipment invoices
4} Subcontractors' payments
5) Other related documents as required by the Engineer.

I.  The DESIGN-BUILDER shall make all its books, employees, work sites and records available to the
County or Its representatives for inspection and audit, but only to the extent relevant to and necessary
for substantiating the claim at issue.

m. No payment shall be made to the DESIGN-BUILDER by the County for loss of anticipated profit(s) from

any deleted work.

Page 28 of 49

MDCO035



Replacemoenl of Exisling Span-Wire Signalized Intersections for Mast-Arm Configuralion
ISD Project No.: DB21-DTPW-C6
DTPW Projeci No, 20210090

As indicated above, the Engineer and the Engineer's Field Representative shall be aliowed full and
complete access to all persorinel, documents, work sites or other information reasonably necessary to
invesligate any claim. Within sixty {60) days after a claim has been received, the claim shall either be rejected
with an explanation as to why it was rejected or acknowledged. Once the claim is acknowledged, the parties
shall altempt to negotiate a satisfactory seftlement of the claim, which settlement shall be included in a
subsequent Work Order or Change Order. If the parties fail to reach an agreement on a recognized claim, the
County shall pay to the DESIGN-BUILDER the amount of money it deems reasonable, less any appropriate
retention, to compensate the DESIGN-BUILDER for the recognized claim.

Failure of the DESIGN-BUILDER to make a specific reservation of rights regarding any such disputed
amounts in the body of the Change Order which contains the payment shall be construed as a waiver,
abandonment, or relinquishment of all claims for additional monies resulting from the claims embodied in said
Change Order. However, once the DESIGN-BUILDER has properly reserved rights to any claim, no further
reservations of rights shall be required until the final payment under the Agreement. Al such time, the DESIGN-
BUILDER shall specify all claims which have been denled and all ctaims for which rights have been reserved in
accordance with this section. Failure lo so specify any particutar claim shall be constructed as a walver,
abandonment, or relinquishment of such claim.

ARTICLE 12.  TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

CONSTRUCTION o - _ e, =
12.01  TESTING
A, The DESIGN-BUILDER shall be responsible for providing all testing for construction materials and installation

12.02

as raquired for the different items of work. Three (3) coples of the results from a testing company cerified to
perform the required testing shall be submilted to the County

The DESIGN-BUILDER will be subject to the requirements of Article 1.04 (Controlling Materials) of Division 01
{General Requirements) of the DTPW Specifications.

The County retains the right to inspect all phases of construction and accept or reject the materials.

MATERIALS

Unless otherwise indicated in this Contract, equipment, material and producls incorporated in the Work covered
by this Contract shall be new and of the grade spegified for the purpose intended. Unless otherwise specifically
indicated, reference to equipment, material, product, or patented process by irade name, make, or catalog
number, shall be regarded as establishing a standard of qualty and shail not be construed as limiting
competition, and the DESIGN-BUILDER may, at his option, use any equipment, material, article, or process
which is equivalent to that named, subject to the requirements of Article 1.03 C (Or-Equals and Substitutes) of
Division 01 (General Requirements) of the DTPW Specifications. MDC shall be the sole judge of the quality,
suitability and cost of proposed allernative equipment, material, article or process. The burden of proving the
quality, suitability and cost of an alternative shall be upon the DESIGN-BUILDER. Information required by MDC
in judging an allernative shall be supplied by the DESIGN-BUILDER at the DESIGN-BUILDER's expense.

Malerials incorporated into the Project must comply with the approved signed and sealed Specifications
including the requirements of the DCCP and Article 1.04 (Controling Materials} of Division 01 (General
Requirements) of the DTPW Specifications.

Only materials conforming to the requirements of the Contract Documents shall be incorporated in the Work.
The materials shall be manufactured, handled and incorporated so as 1o ensure compteted work in accordance
with the Contract.

Materials furnished by the DESIGN-BUILDER not conforming to the requirements of the Contract Documents
will be rejected, whether in place or not. Rejected material shall be removed immediately from the Work site
unless otherwise permitted in writing by MDC.  No rejected material, the defects of which have been
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subsequently corrected, shall be used in the Work unless approved in writing by MDC. If the DESIGN-
BUILDER fails to comply promptly with a request by MDC, made under the provisions of this ARTICLE, MDC
rmay cause the removal and replacement of rejected material and the cost thereof will be deducted from any
monies due or to become due to the DESIGN-BUILDER.

E. The DESIGN-BUILDER shall fumnish all malerials and products required to complete the Work except those
designated to be furnished by MDC. MDC will have no responsibility to the DESIGN-BUILDER concerning tocal
material sources other than the responsibility involved in the designations of suitability for intended use. The
DESIGN-BUILDER shall make all necessary amangements with MDC of material sources. The DESIGN-
BUILDER shall pay all costs in connection with making such amangements, exploring, developing and using
material sources, whether ar not indicated, except such costs as MDC expressly agrees in writing lo assume.

F. Materials ghall be transported, handied and stored by the DESIGN-BUILDER in a manner which will ensure the
preservation of their quallly, appearance and fitness for the Work, Materials shall be stored in a manner to
facilitate inspection

G. Property Rights in Materials: The DESIGN-BUILDER shall have no property right in materials after they have
been attached or affixed to the Work or the soll, or after payment has been made by MDC to the DESIGN-
BUILDER for materials dellvered to the site of the Work, or stored subject to or under the control of MDC.
However, the DESIGN-BUILDER shall be responsible for the security of the material on-site until the material Is
incorporated into the Work and accapted by MDC.

12.03  WARRANTY:

A. Unless otherwise stated, the wamanty shall be for a period of one year commencing with the execution of the
certificate of final acceptance, a Miami-Dade County form. The County reserves the right to all wamranlies
offered during the nommalt trade of business and, at the direction of the Engineer, the DESIGN-BUILDER shall
execute an assignment of warranty document on all such commercial warranties allowing the County to submit
and enforce such warranty after the expiration of the general warranty. This assignment shalt be duly executed
by both the DESIGN-BUILDER and the manufacturer transferring all rights of enforcement to the County at no
additional charge to the County.

B. The DESIGN-BUILDER, at no additicnal expense to MDC, shali also remedy damage {o equipment, the site, or
the buildings or the contents thereof, which Is the result of any failure or defect in the Work, and restore any
wark damaged in fulfilling the requirements of the Contract. Should the DESIGN-BUILDER fail 1o remedy any
such failure or dsfect within a reasonable time after receaipt of notice thereof, MDC will have the right to replace,
repair, or otherwise remedy such failure or defect and deduct ali costs from the DESIGN-BUILDER's pay
request.

C. Sub-contractors’, manufacturers' and suppliers’ warranties and guaranties, expressed or implied, respecting any
part of the Work and any material used therein shall be deemed oblained and shall be enforced by the DESIGN-
BUILDER for the benefit of MDC provided that, if directed by MDC, the DESIGN-BUILDER requires such sub-
contractors, manufacturers and suppliers to execule such warranties and guaranties, in writing, directly to MDC.

D. The rights and remedies of MDC provided in this ARTICLE are in addition to and do not limit any rights and
remedies afforded by the Contract or by law.

E. Nothing in the above intends or implies that this warranty shall apply to work that has been abused or neglected
by MDC or other public body, ulility or entity to which ownership has been transferred.

ARTICLE 13.  PAYMENTS TO THE DESIGN-BUILDER AND FINAL COMPLETION

13.01  SCHEDULE OF VALUES

A The DESIGN-BUILDER will be responsible for invoicing the County based on current invoicing policy and
procedura. Invoicing will be based on the completion or percentage of completion of major, well-defined tasks
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13.02

13.03

13.04

as defined in the approved schedule of values submitted pursuant to the requirements of Article 1.06 C
{Schedule of Values) of Division 01 {General Requirements) of the DTPW Specifications. Final payment will be
mads upon final acceptance by the County of the Design-Bulld Project. The DESIGN-BUILDER must submit
the schedule of values to the Department for approval. No invoices shall be submitted prior to County approval
of the schedule of values.

Upon receipt of the invoice, the County's Project Manager will make judgment on whether or not work of
sufficient quality and quantity has been accomplished by comparing the reported percent complete against
aciual work accomplished, to the extent the County’s Project Manager disagrees with DESIGNBUILDER's
valuation of the work in the invoice. The County's Project Manager shall provide written notice to DESIGN-
BUILDER setting forth in detail the factual basis to support the County's Project Manager's belief that the work
accomplished Is not equal to the amount set forth in DESIGN-BUILDER's invoice

PAYMENTS TO THE DESIGN-BUILDER FOR DESIGN SERVICES

All payments will be made upon receipt and review of duly certified invoices meeting the requirements of the
Contract Documents, stating that the servicas for which payment is requested have been performed per this
agreement. Al invoices must be accompanied with a cument Utilization Report (UR). Payments will not be
processed without the UR pursuant to Administrative Order 3-39.

Before the DESIGN-BUILDER can receive any payment, except the first payment, for monies due him as a
result of a percentage of the Wark completed, he must provide MDC with duly executed release of lien from ali
sub-consuitants, sub-contractors, and suppliers who have performed any work or supplied any material on the
project as of the date, stating that said sub-consultants, sub-contractors, or suppliers have been paid their
proportionate share of all previous payments. In the event such affidavits cannot be furnished, the DESIGN-
BUILDER may, at MDC's sole discretion after the DESIGN-BUILDER demonstrates justifiable reasons, submit
an executed Consent of Surety to Requisition, identifying the sub-contractors and the amounts for which the
Statement of Satisfaction cannot be furnished

RETAINAGE

MDC shall retain a portion of each Progress Payment during the Construction Administration and Construction
phases of the Contract in accordance with Article 1.07 (Measurement and Payment) of Division 01 (General
Requirements) of the DTPW Specifications. The DESIGN-BUILDER shall provide for a similar retention in all of
his subcontracts.

SUBSTANTIAL COMPLETION AND FINAL ACCEPTANCE

The following items must be satisfied before Subsiantial Completion, as defined in the Contract Documents, will
be approved:

All Work must be completed to the satisfaction of the appropriate pemmitting agencles having jurisdiction
over the Work. The DESIGN-BUILDER must furnish MDC with completion documentation from the permitting

agencies unless circumstances arise outside the contract scope that prohibits such certification from belng
issued.

The punch list may not be so extensive or of a nature that the DESIGN-BUILDER's completion will
significantly interfere with the MDC's beneficial use of the facllity.

When the DESIGN-BUILDER believes that all the Work or designated portion thereof required by this
Agreement is substantially completed, the DESIGN-BUILDER shall submit o Engineer and Engineer's
Inspectors for Substantial Completion inspection, The DESIGN-BUILDER, the Engineer's Inspectors, the
Engineer of Record, the independent CEI, sub-consultants, and representalives from applicable agencies shall
meet at the Project site for the purpose of making @ combined inspaction of the Work. During this inspection,
any item of work remaining to be done or Work to be corrected shall be noted on a "Punch List® prepared
pursuant to the requirements of Article 1.07 D (Retainage; Punch List Requirements) of Divislon 01 (General
Requirements) of the DTPW Specifications.
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c.

If the Engineer, Engineer of Record, and Engineer’s Inspectors indicate on this inspection report that the Work
is substantially complete, a Centificate of Substantial Completion will be Issued to the DESIGN-BUILDER. The
Centificate of Substantia) Completion shall establish the date of Substantial Completion and shall have atiached
the Punch List reflecting any items to be completed or corrected, but which do not prevent beneficial use and
occupancy, and shall state the date by which the Punch List is to be completed. The completion time for the
Punch List shall not be greater than sixty (60) days from the date of issuance of the Certificate of Substantial
Comptation.

If any of the conditions listed in this ARTICLE are not met and the Work has not been completed, or the
DESIGN-BUILDER determines that the final Punch List cannat be completed within sixty (60) days, a Certificate
of Substantial Completion shall not be issued. The DESIGN-BUILDER shall continue work, reducing the
number of itams on the Punch List that were not met. Additional inspections shall be scheduled as necessary
until Substantial Completion is declared. However, costs incurred by MDG for any inspections beyond a second
inspection will be charged back to the DESIGN-BUILDER.

in the event the DESIGN-BUILDER fails to achieve Substantial Completion within the period specified in
ARTICLE 3 of this Agreement for completion, the DESIGN-BUILDER shall be liable for Liguidated Damages
and MDC has, as its option, the right to, after ten (10) calendar days notice to the DESIGN-BUILDER, have the
work performed by others and backcharge the DESIGN-BUILDER for afl Direct and Indiract Costs related to
performing this work. The applicable Liquidated Damages would continue until the expiration of the ten (10)
calendar day nofice to the DESIGN-BUILDER that the County will have the work performed by others, The
Punch List and the Agreement shall remain open until all work is complete and accepled. The current retainage
will be used to offset any Liquidated Damages and any backcharges, after which, any surplus retainage will be
released to the DESIGN-BUILDER. IF the retalnage is insufficient to cover the Liguidated Damages and any
backcharge, the Owner will bill the DESIGN-BUILDER for the balance and the DESIGN-BUILDER shalt
promptly remit to the Owner an amount equal to the billing.

Final Completion: When the Engineer considers all Work indicated on the Substantial Completion Punch List to
be complete, the DESIGN-BUILDER shall submit written certification that:

Work has been inspected for the compliance with the Contract Documents.

Work has been completed in accordance with the Contract Documents, and that deficlencies listed within
the Certificate of Substantial Completion and its attachmants have been corrected.

Work is completed and ready for fina! inspection.

Should the Engineer’s inspection find that Work is incomplete, Engineer will promptly notify the DESIGN-
BUILDER in writing listing all observed deficiencies. The DESIGN-BUILDER shall be responsible for all Direct
and Indirect Costs to the County resulting from the DESIGN-BUILDER's failure to complets the Punch List items
within the time allowed for completion.

The DESIGN-BUN.DER shall remedy deficiencies and send a second certification. Ancther inspection will be
made that shall constitute the final inspection. Provided that work has been satisfactorily completed, the
Engineer will notify the DESIGN-BUILDER in writing of Final Acceptance as of the date of this final inspection.

Prior to Final Acceptance, the DESIGN-BUILDER shall deliver to the Engineer complete As-Builts, all approved
Shop Drawings, maintenance manuals, pamphlets, charts, parts lists and specified spare parls, operating
Instructions and other necessary documents required for all installed materials, equipment, or machinery, all
applicable warranties and guarantees, and any other documents requirad by the Contract Documents.

Upon notification of Final Acceptance to the DESIGN-BUILDER, the Engineer will request and consider closeout
submittals from the DESIGN-BUILDER including but not limited to the final Contractor's Affidavit and Release of
All Clalms.

The DESIGN-BUILDER, without prejudice to the terms of this Agreement, shali be liable to the County for latent
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner's rights under any
warranty or guaranty.
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13.05

Re-Inspection Fees: Should the status of completion of the Work require re-inspection of the Work by the
County due to failure of the Work to comply with the DESIGN-BUILDER's representations regarding the
completion of the Work, the County will deduct from the final payment to the DESIGN-BUILDER, fees and costs
associated with re-inspection services in addition to scheduled Liquidated Damages.

FINAL PAYMENT

After the Work has been accepted by the County, subject to the provisions of the Contract Documents, a final
payment will be made as foliows:

Prior to Final Acceptance of the Work, the DESIGN-BUILDER shall prepare and submit a proposed final
application for payment to Engineer showing the proposed total amount due the DESIGN-BUILDER, segregated
as to the specified items of work and approved Schedule of Values, and other bases for payments; deductions
made or lo be made for prior payment; amounts to be retained; any claims the DESIGN-BUILDER intends to file
at that time or a statement that no claims will be filed; and any unsettled claims, stating amounts. Prior
applications and payments shall be subject to corredlion in the proposed final application for payment. Claims
filed with the final application for payment must be otherwise timely as required by the Agreement

The Engineer will review the DESIGN-BUILDER’s proposed final application for payment and necessary
changes or corrections will be forwarded to the DESIGN-BUILDER. Within ten {10) days thereafter, the
DESIGN-BUILDER shall submit a final application for payment incorporating changes or comections authorized
by the County together with additional clalms resulting therefrom. Upon approval by the Engineer, the corrected
praposed final application for payment wili become the approved final application for payment.

If the DESIGN-BUILDER files no claims with the final application for payment and no claims remain
unsettlad within thirty (30) days after final inspection of the Work by the Enginear, and agreements are reached
on &l questions regarding the final application for payment, the Engineer, in exchange for an executed release
of all ciaims and properly executed close-cut documents specified in SUBARTICLE 13.05 C below, will pay the
entire sum found due on the approved final application for payment.

Upon final determination of any and all claims, the Owner, in exchange for properly executed close-out
documents specified in SUBARTICLE 13.05 C below, wilt pay the entire sum found due on the approved final
application for payment, including the amount, If any, allowed on claims.

The release from the DESIGN-BUILDER will be from any claims arising from the Work under the
Agreement. If the DESIGN-BUILDER's claim to amounts payable under the Agreement has been authorized by
the County for assignment pursuant to the relevant sections of the Contract Documents, a release may be
required from the assignee.

Final payment will be made within thirty (30) days aRter approval of the final notice and resolution of
DESIGN-BUILDER's claims, or thirty {30) days after Final Acceptance of the Work by the Engineer, whichever is
later. If a final application for payment has not been approved within thirty (30) days after final inspection of the
Work, the County may elect to make payment of sums not in dispute without prejudice to the rights of either the
County or the DESIGN-BUILDER In conneclion with any disputed items.

Prior to payment of a claim settiement, the claim may be audited by the County and may be subject to
approval by the funding agencles.

Final payment made in accordance with this aricle will be conclusive and binding against both parties to
the Agreement on all questions relating to the amount of work done and the compensation paid therefore.

With the final application for payment, the DESIGN-BUILDER shall return and submit final releases of claim
from himself, from each Subconsultant, Subcontractor of record and from other Subcontraciors or Material
Suppllers who may have notified the Owner that they were furnishing labor or materials for this project. These
releases from Subconsultants, Subcontractors and Suppliers shall be final, originals, notarized and executed on
the form provided by the County and included in the Contract Documents, all in accordance with all applicable
Florida Statutes. In addition, the DESIGN-BUILDER shall execute and retum to the Engineer ail the enclosed
close-out documents. In the event that all of the above releases cannot be fumishad, the DESIGN-BUILDER
may, al the County’s sole discretion after the DESIGN-BUILDER demonstrates justifiable reasons, submit a
Consent of Surety to Final Payment in a form acceptable to the Counly, recognizing lack of such releases of
claim. Furthermore, the DESIGN-BUILDER and the Surety shall agree in writing, in a form acceptable to the
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14.01

A

14.02

County, to indemnify, defend and hold harmless the County from any claims of subconiractors and suppliers
who refuse to execute final releases.

The making of final payment shall constitute a waiver of all claims by the County except those arising from:

Faulty or defective Work appearing after Final Completion;

Fallure of the Work to comply with the requirements of the Contract Documents, discovered after Final
Completion;

The performance of audits to seek reimbursement of any overpayments discovered as a result of an audit
as provided in the Contract Documents;

The enforcement of those provisions of the Contract Documents which specifically provide that they survive
the completion of the Work;

The enforcement of the terms of the Payrment and Performance Bonds against the Surely,
Terms of all warrantees/guarantees required by the Contract Documents,

The acceptance of final payment shall constilute a waiver of all claims by the DESIGN-BUILDER.

PROJECT SUSPENSION OR ABANDONMENT

if the Project is suspended for the convenience of MDC for more than six months, or abandoned in whole of in
part for the convenience of MDC under any phase, MDC shall give seven days notice to the DESIGN-BUILDER
of such Project abandonment ar suspension. If the Project is to be suspended for less than six (6) months, then
the DESIGN-BUILDER shall remain on the Project under this Agreement bul will be compensated only for work
issued under a Service Order; MDC will not be liable for stand-by, overhead, or any other costs direct or
indirect, that the DESIGN-BUILDER may incur outside of any direct costs associated with a Work Order. If the
Project is suspended for the convenience of MDC for more than six (6) months, or abandoned in whole or in
part for the convenience of MDC during any phase, the DESIGN-BUILDER shall be paid for services authorized
by Work Order which were performed prior to such suspension or abandonment and MDC shall have no further
cbligation or liability to the DESIGN-BUILDER under this Agreement. [f the Project is rasumed afler having
been suspended for more than six (8) months, the DESIGN-BUILDER'S further compensation may be
renegotiated, but MDC will have no obligation to complete the Project under this Agreement, and may hire or
contract with another DESIGN-BUILDER to complete the project. MDC will have no further abligation or liability
to the DESIGN-BUILDER.

TERMINATION OF AGREEMENT

MDC may terminate performance of work under this contract in whole or, from time to time, in part if MDC
determines that a termination Is in MDC'S interest. MDC shall terminate by delivering to the DESIGN-BUILDER
a Notice of Termination specifying the extent of the termination and the effective date. Such Notice of
Termination under this clause will not be deemed a breach of this Agreement, and may be issued with or
without cause. Upon such Notice of Termination, the DESIGN-BUILDER shall be entitled to receive only costs
incurred as of the date of the Notice of Termination, reasonable profit on work done as of the date of the Notice
of Termination, and the costs of preparing its final invoice to MDC, and upan payment thareof MDC will have no
further abligation or liability to the DESIGN-BUILDER under this Agreement. The DESIGN-BUILDER shall not
be entitied to any other compensation under this Agreement.

In the event the DESIGN-BUILDER fails to comply with the provisions of this Agreement, MDC may declare the
DESIGN-BUILDER in default by thirty (30) days prior written natification, if the DESIGN-BUILDER fails to cure
the default or take acceptable steps, all to the satisfaction of MDC, to cure the default within that time frame. In
such event, the DESIGN-BUILDER shall only be compensated for any completed professional services found
acceptable to MDC. in the event partial payment has been made for such professional services not completed,
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the DESIGN-BUILDER shall return such sums to MDC within ten {10) days after receipt of written notice that
sald sums are due, The DESIGN-BUILDER shall be compensated on a percentage of the professional services
which have been performed and found acceptable to MDC at the time MDC declares a default. Any dispute
arising out of this ARTICLE shall be resolved in accordance with ARTICLE 15 (Dispute Resolution)

The provisions of Article 1.06 N {Default and Termination of Contract) of Division 01 (General Requirements) of
the DTPW Specifications, shall apply

ARTICLE 15. __ DISPUTE RESOLUTION

15.01

A.

ARTICLE 16.  GENERAL PROVISIONS

RIGHTS OF DECISIONS AND DISPUTE RESOLUTION

All services shall be performed by the DESIGN-BUILDER to the satisfaction of the Engineer who shall decide all
questions, difficulties and disputes of whatever nature which may arise under or by reason of this Agreement,
the prosecution and fulfillment of the services hereunder, and the character, quality, amount and value thereof.
In the event the DESIGN-BUILDER and MDC are unable to resolve their differences concerning any
determination made by the Engineer or any dispute or claim arising under or relating to the Contracl, either the
DESIGN-BUILDER or MDC may initiate a dispute in accordance with the procedure set forth in this ARTICLE.
Exhaustion of these procedures shall be a precondition to any lawsuit permitted hereunder.

The parties to this Contract hereby authorize the Director of the Internal Services Depariment, functioning as the
Contracting Officer or his designee, to decide all questions, disputes or claims of any nature whatsoever arising
out of, under, or in connecticn with, or in any way related to or on account of, this Contract and his decision shall
be conclusive, final and binding on the parties, subject only to the limited right of review specified below. The
parties hereto further agree that, upon timely request under this ARTICLE, both the DESIGN-BUILDER and
MDC are entitled to a hearing before the Contracting Officer, or his designee, at which both DESIGN-BUILDER
and MDC may present evidence and live testimony, in accordance with the Florida Rules of Evidence, and the
right to crogs-examineg each other's witnesses.

If either party wishes to protest the determination of the Contracting Officer, such party may commence an
appeal in a Court of competent jurisdiction no later than thirty (30) days from the issuance of the Contracting
Officer's written decision, it being understood that the review of the Court shall be limited to the question of
whether or not the Contracting Officer's delermination was arbitrary and capricious, unsupported by any
competent evidence, or so grossly erroneous to evidence bad faith.

Pending final decision of a dispute hereunder, the DESIGN-BUILDER shall proceed diligently with the
performance of the Contract and in accordance with the Project Manager's interpretation. provided that the
County continues to make payment to DESIGN-BUILDER for any undisputed amounts owed hereunder

16.01

A

INTENT

It is the Intent of the Contract Documents lo describe a functicnally complete Project {or part therecf) to be
designed and constructed by DESIGN-BUILDER in accordance with the Contract Documents, and to provide for
the construction and completion in every detail of the Work described therein. Any labor, documentation,
services, materials or equipment that may reasonably be inferred from the Contract Documents or from
prevaiiing custom or trade usage as being required to produce the intended result will be fumished and
performed whether or not specifically called for at no additional cost to the County.

The Contract Documents are complementary, what is called for by one is as binding as if cailed for by all.

Where "as indicated”, "as detailed", or words of similar import are used, it shall be understood that the reference
is made lo the specifications or drawings accompanying this Agreement unless stated otherwise.
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16.02

16.03

References to Articles or Sections include sub-articles or subsections under the Article referenced (for example,
a reference to Article 8 is also a reference to 8.1 through B .4) and references to paragraphs similarly include
references to sub paragraphs.

Referenced Standards: Material and workmanship specified by the number, symbol, or title of a referenced
standard shall comply with the latest edition or revision thereof and amendments and supplements therelo in
effect on the date of which negotiations began except where a particutar issue is indicated. In case of conflict
between municipal, utility and roadway standards and the Project Manual, the stricter standard shall govern. tn
case of a conflict between the Project Manual and the referenced standard, the stricter standard shall govern.

In order to ensure that the Agreement is administered in conformity to the laws and regulations goveming the
same, questions concerning or arising out of or in connection with the performance of the Agreement or the
warranty of the Work, as they may Involve the construction and Interpretation of this Agreement and
performance thereunder, will be governed by and decided according to the laws and regulations of Miami-Dade
County, the State of Florida, and the United States of America. Any litigation which may arise out of this
Agreement shall be commenced either in the Eleventh Judicia! Circuit Cowrt in and for Miami-Dade County,
Florida, or in the United States District Court, Southern District of Florida.

When words, which have a well known technical or trade meaning are used to describe work, materials or
equipment, such words shall be interpreted in accordance with that meaning. Reference to standard
specifications, manuals or codes of any technical society, organization or association, or to laws or regulations
of any governmental authority, whether such reference is specific or by implication, shall mean the standard
specification, manual, code, laws or regulations in effect at the time of the date of the execution of this
Agresmaent.

Effect of Headings: The headings and titles to provisions in the Contract Documents are descriptive only, and
shall be deemed not to modify or affect the rights and duties of parties to this Agreement.

SEVERABILITY

in the event any article, section, sub-arlicle, paragraph, sentence, clause or phrase contained in the Contract
Documents shall be determined, declared or adjudged invalid, lllegal, unconstitutional or otherwise
unenforceable, such determination, declaration or adjudication shall in no manner affect the other arlicles,
sections, sub-articles, paragraphs, sentences, clauses or phrases of the Contract Documents, which shall
remain in full force and effect as if the aricle, seclion, sub-article, paragraph, sentence, clause or phrase
declared, determined or adjudged invalid, illegal, unconstitutional or otherwise unenforceable was not originally
contained in the Contract Documents.

INDEMNIFICATION AND WAIVER OF LIABILITY

Pursuant to section 725.08 of the Florida Statues, the DESIGN-BUILDER shall indemnify and hold harmiess the
County and its officers, employees, agents and instrumentalities from any and all liability, losses or damages,
including attorneys’ fees and costs of defense, which the County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suils, causes of actions or proceedings of any kind
or nature to the extent arising out of, relating to or resulting from the negligent performance of this Agreement by
the DESIGN-BUILDER or its employees, agents, servants, partners principals or subcontractors. The DESIGN-
BUILDER shall pay all claims and losses in connection therewith and shall investigate and defend all claims,
suits or actions of any kind or nature in the name of the County, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attormey’s fees which may issue thereon. The DESIGN-
BUILDER expressly understands and agrees that any insurance protection required by this Agreement or
otherwise provided by the DESIGN-BUILDER shall in no way limit the responsibllity to indemnify, keep and save
harmless and defend the County or its officers, employees, agents and instrumentalities as herein provided.

The DESIGN-BUILDER agrees and recognizes that the County shall not be held liable or responsible for any
claims which may resuit from any actions, emors or omissions of the DESIGN-BUILDER. In reviewing,
approving or rejecting any submissions by the DESIGN-BUILDER or other acts of the DESIGN-BUILDER, the
County in no way assumes or shares any respansibility or liabilily of the DESIGN-BUILDER or sub-consuitants,
the registered professionals (architects and/or engineers) under this Agreement.
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C. The DESIGN-BUILDER shall protect, indemnify and hold harmless the Government, State, MDC and their

16.04

16.05

16.06

members, officers, agents and employees agains! claims and Yabilities arising from or based on the violation of
requirements of law or permits whather by the DESIGN-BUILDER, his employees, agents or sub-contractors.

ERRORS AND OMISSIONS

The DESIGN-BUILDER, to the extent of its failure to perform in accordance with the standard of care set forth in
this Agreemant, is responsible for the professional quality, technical accuracy, completeness, performance and
coordination of all work required under the Agreement (including the work performed by sub-consultants and
sub-contractors), within the specified time period and specifiad cost. The DESIGN-BUILDER shall perform the
work utifizing the skil, knowiedge and judgment ordinarily possessed and used by a proficlent consulting
DESIGN-BUILDER with respect to the disciplines required for the performance of the work in the State of
Florida. The DESIGN-BUILDER is responsible for, and represents that the work conforms to MDC'S
requirements as set forth in the Agreement. The DESIGN-BUILDER shall be and remain liable to MOC for all
damages to MDC caused by the DESIGN-BUILDER'S negligent acts or errors or omissions in the performance
of the work. In addition 1o all other rights and remedies, which MDC may have, the DESIGN-BUILDER shall, at
its expense, re-perform the services to comect any deficiencies, which result from the DESIGN-BUILDER'S
faiture to perform in accordance with the above standards. MDC shall notify the DESIGN-BUILDER In writing of
any deficiencies and shall approve the method and timing of the corrections. Neither MDC'S inspection, raview,
approval or acceptance of, nor payment for, any of the wark required under the Agreement shall be construed to
relieve the DESIGN-BUILDER or any sub-consultant or sub-contractor of its obligations and responsibilities
under the Agreement, nor constitute a walver of any of MDC'S rights under the Agreement or of any cause of
action arising out of the performance of the Agreement. The DESIGN-BUILDER and its sub-consultants and
sub-contractors shall be and remain fiable to MDC in accordance with applicable law for all damages to MDC
caused by any fallure of the DESIGN-BUILDER or Its sub-congultants and sub-contractors to comply with the
terms and conditions of the Agreement or by the DESIGN-BUILDER'S or sub-consultants’ or sub-contractors’
misconduct, unlawful acts, negligent acts, errors or omissions in the performance of the Agreement. With
respect to the performance of work by sub-consultants and sub-contractors, the DESIGN-BUILDER shall, in
approving and accepting such work, ensure the professional quality, completeness, and coordination of sub-
consultant's and sub-contractor's work.

PERFORMANCE

Performance and Delegation: The performance of this Agreement shall not be delegated or assigned by the
DESIGN-BUILDER without the written consent of MDC, and such consent will not be given to any proposed
delegation which would relieve the DESIGN-BUILDER or their surety of their responsibilities under this
Agreement. The services to be performed hereundsr shall be performed by the DESIGN-BUILDER'S own staff
unless otherwise approved by MDC. The employment of, contract with, or use of services of any other parson
or firn by the DESIGN-BUILDER as sub-consultant, sub-contractor or otherwise is subject to approval by MDC.

Time for Performance; The DESIGN-BUILDER agrees to start work upon receipt of the Notice to Proceed from
MDC in accordance with the detalts contained in the work authorization for the applicable phase of the Project,
and pursuant to the reguirements of Aricle 1.08 (Prosecution and Progress) of Division 01 (General
Requirements) of the DTPW Specifications.

Performance Evaluations: Performance evaluations of the services rendered under this Agreement shall be
performed by MDC and shall be utilized by the County as evaluation crileria for future solicitations.

DESIGN-BUILDER'S ACCOUNTING RECORDS

MDC reserves the right to audit the DESIGN-BUILDER’S financlal records, including but not limited to audited
financial statements, balance sheets, and other financial records, during the performance of this Agreement and
far three (3} years after final payment under this Agreement. The DESIGN-BUILDER agrees to fumish coples
of any records necessary to approve any requests for payment by the DESIGN-BUILDER.

MDC reserves the right to audit the DESIGN-BUILDER'S financla! records, including but not limited for purposes
of verifying that certified cost or pricing data submitted or identified by the DESIGN-BUILDER in conjunction with
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16.07

16.08

16.09

the negotiation of this Agreement or any modification/change order to this Agreement, the DESIGN-BUILDER
shall, for a period of three (3) years after Final Acceptance under this Agreement:

Maintain such cenrified cost of pricing data, including books, records, documents, papers, computations,
projections and other supporting data. Al such certified cost or pricing data shall be clearly identified. readily
accessible and, to the extent feasible, kept separate and apart from all unrefated documents.

Permit authorized representatives of MDC and the State of Florida to examine such books, records, documents,
papers, computattons, projections and other supporting data.

Unless governed elsewhere in the contract, in the event any information provided by the DESIGN-BUILDER
during initial contract negotiations or any supplemental agreement negotiations is later determined by MDC not
to have been complete, accurate or current at the time of the submittal, an appropriate reduction or increase in
the total compensation amount will be made to the contract. If this determination is made by MDC after final
payment, MOC shall use all available means to recover said funds including withholding funds due the DESIGN-
BUILDER on other MDC contracts. The DESIGN-BUILDER agrees to insert these audit clauses in all of his
subcontracts.

OWNERSHIP AND REUSE OF THE DOCUMENTS

All notes, correspondence, documents, designs, drawings, renderings, calculations, specifications, models,
photographs, reports, surveys, invesligations, and any other documents and copyrights thereto for Services
performed or produced in the performance of this Agreement, whether in paper or other hard copy medium or in
electronic medium, except with respect to copyrighted standard details and designs owned by the DESIGN-
BUILDER or owned by a third party and licensed to the DESIGN-BUILDER for use and reproduction, shall
become the property of the Counly. However, the County may grant an exclusive license to the DESIGN-
BUILDER for reusing and reproducing County owned or copyrighted materials or portions thereof as authorized
by the County in advance and in writing. In addition, the DESIGN-BUILDER shall not disclose, release, of make
available any document to any third party without prior written approvai from the County. The DESIGN-
BUILDER shall warrant to the County that he/she has been granted a license to use and reproduce any
standard details and designs owned by a third party and used or reproduced by the DESIGN-BUILDER in the
performance of this Agreement. Nothing contained herein shall be deemed to exclude any document from
Chapter 119 of the Florida Statutes.

If MDC elects to re-use the plans and specifications for other sites and/or purposes other than those for which it
was prepared, it shall be al MDC'S sole risk and holds the DESIGN-BUILDER hammiless for any iiability arising
out of any reuse of documents.

The DESIGN-BUILDER shall bind all sub-consultants and sub-contraclors to the Agreement requirements for
re-use of plans and specifications.

PUBLISHING OF INFORMATION

The DESIGN-BUILDER shall make no stalements, press releases or publicity releases concerning this
Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the data or cther
information obtained or furnished In compiiance with this Agreement, or any particulars thereof, during the
period of this Agreement, without first notifying MDC and securing its consent in writing. The DESIGN-
BUILDER also agrees that it shall not publish, copyright or patent any of the data furnished In compliance with
this Agreement, that being understood that under ARTICLE 16.07 "Ownership and Reuse of the Documents”,
hereof such data or information is the property of the County.

COMPLIANCE WITH LAWS

The Agreement shall be governed by the laws of the State of Florida and may be enforced only in a court of
competent jurisdiction in Miami-Dade County, Florida.
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16.10

The DESIGN-BUILDER, Subconsultants and Subcontractors agree to abide and be govemed by Miami-Dade
County Ordinances which may have a bearing on the work required by this Agreement.

The DESIGN-BUILDER, Subconsultants and Subcontraclors agree to comply with the requirements of the
Gounty, State and Federal Statutes, Resolutions and/or Regulations.

The DESIGN-BUILDER, Subconsultants and Subcontractors agree to comply with any other Ordinance or
Resolution of the County that may bacome effective before the execution by both parties of this Agreement

Al construction activities shall be subject lo the pallution prevention requirements established under the
National Pollutant Discharge Elimination System (NPDES) program under the Clean Water Act regulating storm
water discharge from construction sites.

In accordance with Florida Statutes 119.07(3)(ee), “Building plans, blueprints, schematic drawings, and
diagrams, including draft, preliminary, and final formats, which depict the intemal layout and structural elements
of a building, ... or other structure owned and operatad by an agency as defined in F.S. 119.011 are exempt ..."
from public records 1o ensure the safety of government infrastructure and to ensure public safely. Information
made exempt by lhis paragraph, with prior approval from the Depariment, may be disclosed: (i) to anather entity
to perform its duties and responsibilities; (il} to a licensed architect, engineer, or contractor who is performing
work on or related to the Praject; or (iii) upon a showing of good cause before a count of competent jurisdiction
The entities ar persons receiving such information shall maintain the exempt status of the information.

Each employee of the DESIGN-BUILDER and its sub-consultants and sub-contractors that will be involved in
the Project, shall sign an agreement stating that they will not copy, duplicate, or distribute the documents unless
authorized by MDC.

The DESIGN-BUILDER and ils sub-consullants and sub-contractors agree in writing that the project documents
are to be kept and maintained in a secure location.

Each set of the project documents are to be numbered and the wheraabouts of the documents shall be tracked
at all times.

A log shall be developed by the DESIGN-BUILDER and ali sub-consultants and sub-contractors contracted by
the DESIGN-BUILDER te track each set of documents logging in the date, time, and name of the individual (s)
that work on or view the documents. MDC shall prepare and maintain a log lo track each set of documents
logging in the date, time, and name of the individual (s) that work on or view the documents.

In addition to the above requirements in this ARTICLE, the DESIGN-BUILDER agrees to abide by all Federal,
State and County Procedures, Ordinances, Resolutions and Administrative Orders which may have & bearing
on the work involved under this Agreement,

The DESIGN-BUILDER shall comply with the financial disclosure requirements of Ordinance 77-13, by filing
within 30 days of the execution of this Agreement and prior to July 15th of each succeeding year thal the
Agreement Is in effect, one of the following with the Suparvisor of Elections, P.O. Box 521550, Miami, Florida
33152-1550:

A Source of Income Statement

A Statement of Financial interests

A copy of the DESIGN-BUILDER'S current federal income tax retum
AFFIRMATIVE ACTION
The DESIGN-BUILDER’S Affirnative Action Plan submitted pursuant to Ordinance 82-37, as approved by the
Miami-Dade Transit's Office of Civil Rights and any approved updale thereof, are hereby incorporated as

contractual obligations of the DESIGN-BUILDER to Miami-Dade County hereunder. The DESIGN-BUILDER
shall undertake and perform the affirmative actions specified herein. The Director may declare the DESIGN-
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16.11

BUILDER in default of this agreement for failure of the DESIGN-BUILDER to comply with the requirements of
this paragraph.

PROMPT PAYMENT TO SMALL BUSINESS SUB-CONSULTANTS AND SUB-CONTRACTORS

The DESIGN-BUILDER'S attention is directed to Miami-Dade County Ordinance No. 94-40, and Section 2-8.1.4
of the Code of Miami-Dade County providing for expedited payments o small businesses by County agencies
and the Public Health Trust; creating dispute resoclution procedures for payment of County and Public Health
Trust obligations; and requiring the prime Contractor to issue prompt payments, and have the same dispule
resolution procedures as the County, for all small business subcontractors. The time for which payment shalf be
due is thirty (30) days from the receipt of a proper involce. Failure of the DESIGN-BUILDER to issue prompt
payment to small businesses, or to adhere to its dispute resolution procedures, may be cause for suspension,
termination, and debamment, in accordance with the terms of the County contract or Public Health Trust contract
and debarment procadures of the County.

16.12 OFFICE OF THE COUNTY INSPECTOR GENERAL AND INDEPENDENT PRIVATE SECTOR INSPECTOR
GENERAL

A. According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has astablished the Office

of the Inspecter General {IG) which may, on a random basis, perform audits, inspections, and reviews of all
County/Trust contracts. This random audit is separate and distinct from any other audit by the County. To pay
for the functions of the Office of the Inspector General, any and all payments to be made to the DESIGN-
BUILDER under this contract will be assessad one quarter (1/4) of one (1) percent of the total amount of the
payment, to be deducted from each progress payment as the sama becomes due unless, as stated In the
Speclal Conditions, this Contract Is federally or state funded where federal or state law or regulations preclude
such a charge. The DESIGN-BUILDER shall in stating its agreed process be mindful of this assessment, which
will not be separately identified, calculated or adjusted in the proposal or bid form. The audit cost shall also be
included in all change orders and all contract renewals and extensions.

The Miami-Dade Office of Inspector General is authorized to investigate County affairs and empowered to
review past, present and proposed County and Public Health Trust programs, accounts, records, contracts and
transactions. In addition, the Inspector General has the power to subpoena witnesses, administer oaths, require
the production of witnesses and monitor existing projects and programs. Monitoring of an existing project or
program may include a report concerning whether the project is on time, within budget and in conformance with
plans, specifications and applicable law. The Inspector General shall have the power to audit, investigate,
monitor, oversee, inspect and review operations, activities, performance and procurement process including but
not limited to project design, bid specifications, (bid/proposal) submittals, activities of the {Contractor/ Vendor/
Consuitant), its officers, agents and employees, lobbylsts, County and Public Health Trust staff and elected
officials to ensure compliance with contract specifications and to detect fraud and corruption.

Upon ten (10) days written notice to the DESIGN-BUILDER shalf make ail requested records and
documents avallable to the Inspector General for inspection and copying. The Inspector General shall have the
right to inspect and copy all documents and records in the (Contractor/Vendor/Consultant's) possession,
custody or control which In the Inspector General's sole Judgment, pertain to performance of the contract,
including, but not limited to origina! estimate files, change order estimate files, worksheels, proposals and
agreements from and with successful subcontractors and suppliars, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, (bid/proposal) and contract documents,
back-change documents, all documents and records which involve cash, trade or volume discounts, insurance
proceeds, rebates, or dividends received, payroll and personnel records and supporting documentation for the
aforesaid documents and records,

The DESIGN-BUILDER shall make avaitable at its office at all reasonable times the racords, materials, and
other evidence regarding the acquisition {bld preparation) and performance of this contract, for examination,
audit, or reproduction, until three {3) years after final payment under this contract or for any longer perlod
required by statute or by other clauses of this contract. 1n addition:

a. If this contract is completely or partially terminated, the DESIGN-BUILDER shall make available
records relating to the work terminated until three {3) years after any resulting final termination
settlement; and
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b. The DESIGN-BUILDER shall make available records relating to appeals or to litigation or the
settiement of claims arising under or relating to this contract until such appeals, litigation, or claims are
finally resolved.

The provisions in this section shall apply to the (Contractor/Vendor/Consultant), its officers, agents,
employees, subcontractors and suppliers. The (Contractor/Vendor/Consultant) shall incorporate the provisions
in this section in all subconlracts and all other agreements executed by the (Contractor/Vendor/Consultant) in
connection with the performance of this contract.

Nothing in this section shall impair any independent right to the County to conduct audits or investigative
activities. The provisions of this section are neither intended nor shall they be construed to impose any hability
on the County by the {Contractor/Vendor/Consultant) or third parties.

Exception: The above application of one quarter (1/4) of one percent fee assessment shali not apply to the
following contracts: (a) IPSIG conlracts; (b) contracts for legal services; (c) contracts for financial advisory
services, (d) auditing coniracts, (e) facility rentals and lease agreements; (f) concessions and cther rental
agreements, (g} insurance contracts; {h) revenue-generating contracts; (i} contracts where an IPSIG Is assigned
at the time the contracl is approved by the Trust, (j} professional service agreements under $1,000; (k)
management agreements; {I} small purchase orders as defined in Miami-Dade County Administrative Order 3-2;
{m) federal, stale and local government-funded grants; and (n} interlocal agreements. Notwithstanding the
foregoing, the Trust may authorize the inclusion of the fee assessment of one-quarter of one percent in any
exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform audits on all
Trust contracts including, but not limited to, those contracts specifically exempted above.

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL

The attention of the DESIGN-BUILDER is hereby directed to the requirements of AQ 3-20 and R-516-96;
the County shall have the right but not the obifigation to retain the services of an independent private-sector
inspector general (IPSIG) who may be engaged to audit, investigate, monitor, oversee, Inspect and review the
operations, activilies and performance of the DESIGN-BUILDER and County in connection with this contract.
The scope of services performed by an IPSIG may include, but are not limited to, monitoring and investigating
compliance with Contract Specifications; project costs; and investigaling and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement process including but
not limited to project design, establishment of bid specifications, bid submittals, activities of DESIGN-BUILDER,
its officers, agents and employees, lobbyists, county staff and elected officials.

Upon (10) len days written notice to DESIGN-BUILDER from an IPS!G, the DESIGN-BUILDER shall make
all requested records and documents available to the IPSIG for inspection and copying. The IPSIG shall have
the right to examine all documents and records in the DESIGN-BUILDER's possession, custody or control which
in the IPSIG's sole judgment pertain to performance of the Contract, including but not limited to original estimate
files, bid and change order estimates, worksheets, proposals and agreements from and with successful and
unsuccessful subcontractors and suppliers, all project-related comrespondence, memoranda, instructions,
financial documents, construction documents, bid and contract documents, back-charge document, alt
documenis and records which involve cash, trade or volume discounts, insurance proceeds, rebates, or
dividends received, payroll and personnel records, and supporting documentation for the aforesaid documents
and records.

UTILIZATION REPORT (UR)

Pursuant to Implementing Order (.O.) 3-32 Smali Business Enterprise Architecture and Engineering Program
(CBE-A&E), and A.O. 3-39 for the Resolution Repealing County Administrative Orders 3-33, 3-14, and 3-28,
and Establishing Administrative Order 3-39 Standard Process For Construction Of Capital Improvements,
Acquisition Of Professional Services, Construction Contracting, Change Orders and Reporling, the DESIGN-
BUILDER is required to file utilization reports with MDC's contracting department monthly, untess designated
otherwise. The DESIGN-BUILDER in the UR shall Identify sub-contractors/sub-consultants used In the work, the
amount of each sub-contract, and the amount paid and to be paid to each sub-contractor/sub-consultant via
BMWS. The DESIGN-BUILDER shall be responsible for reporting ail payments to sub-contractors, and sub-
consultants must confirm the reported payments, via BMWS, within the specified time frame. In the event that
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the DESIGN-BUILDER intends to pay less than the subcontract amount, the DESIGN-BUILDER shalt deliver to
the County a statement explaining the discrepancy or any disputed amount. For additional information regarding
online BMWS regisiration, managing County contracts, please contact Small Business Development, at (305)
375-3111 or via email at SBDmail@miamidade. qov

CERTIFICATION OF WAGE RATES

In accordance with Florida Statute 287.055, 5(a), the DESIGN-BUILDER hereby cerlifies and warrants that
wage rates and other factual unit costs, as submitted in support of the compensation provided are accurate,
complete and current as of the date of this Agreemant. It is further agreed thatl sald compensation shall be
adjusted to exclude any significant costs where MDC shall determine that the contract price of services was
increased due to inaccurate, incomplete or unclear wage rates or other factual unit costs. All such contract
compensation adjustments shall be made within one (1) year following the end of the contract, or acceptance of
the work by MDC, whichever is later.

FORCE MAJEURE

For the purpase of delay and events of force majeure, an avent of "Force Majeure” is defined to include an
event beyond the control of the Parly claiming Force Majeure, which prevents such Party from fulfiling its
obligations, and includes, without limitation, acts of God (including floods, hurricanes and other adverse
weather), war, riol, civil disorder, acts of terrorism, disease, epidemic, sltrikes and labor disputes, actions or
inactions of government or other authorities, law enforcement actions, curfews, closure of transportation
systems or other unusual travel difficulties, or inability to provide a safe working environment for employees.
The DESIGN-BUILDER shall not be fiable for any delays due to a force majeure event.

SUCCESSORS AND ASSIGNS

The DESIGN-BUILDER and MDC each binds themselves, their partners, successors, legal representatives and
assigns to the other party of the Agreement and to the partners, successors, legal representatives, and assigns
of such parly in respect to all covenants of this Agreement. The DESIGN-BUILDER shall afford MDC the
opportunity to approve or reject all proposed assignees, successors, or other changes in the ownership
structure and compaosition of the DESIGN-BUILDER. Fallure to do so constitutes a breach of this Agreement by
the DESIGN-BUILDER.

USE AND POSSESSION PRIOR TO COMPLETION

The County has the right to lake possession of or use any completed portion or partially completed portion of
the Work. Such possession or use shall not be deemed as acceplance of the Work or any portion thereof While
the County Is In possession of such portion of the Work, the DESIGN-BUILDER shall be relieved of the
responsibility for loss or damage 1o only that portion of the Work, except for loss or damage resulting from the
DESIGN-BUILDER's, Subcontractor's or Supplier's fault or negligence. The DESIGN-BUILDER shall, however,
remain responsible for completion of such portion of the Work in accordance with Conlract Documents.

Notwithstanding the use and possession by the County of any completed portion or partially completed portion
of tha Work, the applicable time period for the DESIGN-BUILDER's guarantee, warranties and Warranly Bond
shali not commence until issuance of the Certificate of Acceptance of Final Inspection or sald portion of the
Worlk is put into revenue service as set forth in the Contract Documents.

INDEPENDENT CONTRACTOR

The DESIGN-BUILDER shall bs deemed at all times to be an independent contractor and shall be wholly
responsible for the manner in which it performs the Work required under the tems of the Contract Documents.
The DESIGN-BUILDER shall be liable for its own acts and omissions as well as those of its employees, agents,
Subcontractors and Suppliers. Nothing contained herein shall be construed as creating an employment or
agency relationship between the County and the DESIGN-BUILDER.
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16.21

16.22

16.23

Terms in the Contract Documents referring to direction from the County or the County shall be construed as
providing for direction as to policy and the result of the Work only, and not as to means by which such result is
obtained.

SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and conlract documents shall provide that, notwithstanding any other penalties for firms that have
discriminated in violation of Article VIl of Chapter 11A of the Code, the County may terminate the contract or
require the termination or cancellation of the sub consultant contract. In addition, a violation by a respondent or
sub consuftant to the respondent, or failure lo comply with the Administrative Order (A.Q.) 3-39 may resuit in the
imposition of one or more of the sanclions listed in the A.O

PLANT AND FACILITY INSPECTIONS

The County, the County andfor their authorized representative, may inspect, the DESIGN-BUILDER's plant{s) or
facility(ies) during normal business hours, any materlals, parts or equipment procured or manufactured at said
plant or facility, as well as, may inspect, at the source of supply, any materials, parts or equipment procured
ar:'ldfor manufactured by a Subcontractor or Supplier or other person, for installation into, or to be used for, or
the Work.

CERTIFICATION OF WAGE RATES

In accordance with Florida Statute 287.055, the DESIGN-BUILDER hereby certifies and warmrants that wage
rates and other factual unit costs. as submitted in support of the compensation provided in Section IV, are
accurate, complete and current as of the date of this Agreement. It is further agreed that said compensation
shall be adjusted to exclude any significant cosls where the COUNTY shall determine that the price of services
was increased due fo inaccurate, incomplete or unclear wage rates or other factua! unit costs. All such
compensation adjustments shall be made within one (1) year from the date of final billing or acceptance of the
work by the COUNTY, whichever is later.

EQUAL OPPORTUNITY
EQUAL EMPLOYMENT OPPORTUNITY

The DESIGN-BUILDER shall not discriminate against any employee or applicant for employment because
of race, religion, color, sex, age, ancestry, marital status, physical handicap, place of birth or national origin,
The DESIGN-BUILDER shall take affirmative actions to insure that applicants are employed and that employees
are lreated during their employment without regard to their race, religion, color, sex, age, marital status, physical
handicap or national origin. Evidence of such actions shall be reported on forms supplied by the COUNTY.

Such actions shall include, but shall not be limited to the following: employment; upgrading, transfer or
demotion; recruitment or recruitment adverlising; layoff or termination, rates of pay or other form of
compensation and selection for training, including apprenticeship. The DESIGN-BUILDER agrees to post in
conspicuous places available to employees and applicants for employment, notices to be provided by the
COUNTY setting forth the provisions of this Equal Opportunity Clause.

The DESIGN-BUILDER shall comply with all applicable provisions of the Civit Rights Acts of 1964;
Executive Order 11246 of September 24, 1965 as amended by Executive Order 11375; Executive Order 11625
of October 13, 1971; the Age Discrimination In Employment Act, effective June 12, 1968, the rules and
regulations, and relevant orders of the Secretary of Labor; Florida Statutes, Chapter 760 {Fiorida Civil Rights
Act of 1992, as amended) and Dade County Ordinance 75-46.

NONDISCRIMINATION

During the performance of this Agreement, the DESIGN-BUILDER agrees to state in all solicitations or
advertisements for employees placed by or on behalf of the DESIGN-BUILDER that all qualified applicants will
receive consideration for employment wilhout regard to race, religion, color, sex, age, marital status, physicai
handicap or national origin. If requested to do so the DESIGN-BUILDER shall furnish all information and reports
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required by Executive Order 11248 of September 24, 1965 as amended by Executive Order 11375 and by nules,
regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to their books,
records and accounts by the COUNTY, and compliance review agencies for purposes of investigation to
ascertain compliance with such rules and regulations and orders.

SMALL BUSINESS DEVELOPMENT PROGRAM

The DESIGN-BUILDER must meet the applicable requirements of the Smal! Business Development Programs,
Small Business Enterprise (SBE) and Community Workforce Program (CWP) Sections in accordance with the
Miami Dade County Code and as provided for within the Contract Documents.

Pursuant to Miami-Dade County Board of County Commissioners Resolution No. R-1386-09, unless waived by
majority vote of the Miami-Dade County Board of County Commissioners, Contractor must comply with the
following provisions for all contracts where a SBE subcontractor goal(s) is established for SBEs to perforn and
achieve said goals:

No SBE firm entering into a subcontract for $200,000 or less shall be required to execute and deliver a
payment and performance bond as a condition of executing such subcontract or performing the work unless, in
the case of a subcontract, the prime contractor has requasted from the County, and the County has approved
pricr to the execution of the subcontract, such request based on information submitted by the prime contractor.
Such information shall include, but not ba limited to, the following:

a. Subcontractor's prior work history;

Subcontract terms; and
Any other factors that may affect risk.

Upon the mutual agreement between the prime contractor and SBE, the SBE may be paid up to five
percent (5%} of the value of the subcontract, exclusive of contingencies, in advance, upon written evidence,
reasonably satisfactory to the SBD, of the SBE's imminent expenditure of those funds for mobilization directly
related to the work. Such written evidence may include, but is not limited to, executed contracts, purchase
orders, and invoices, and must be submitted to SBD and the contracting department.

Upon mutual agreement between the prime contractor and SBE subcontractor and prior approval by SBD,
provided that (a) the SBE subcontractor is not in breach of its payment and performance obligations under the
subcontract, and (b) the SBE subcontractor is responsible for the negotiation and purchase of materials, the
prime contractor shall pay directly for the purchase of any material to be Incorporated in the work which is the
object of the SBE's subcontract. Such direct payment shali be made by dual party check made payable to the
materia! supplier and the SBE subcontractor and shall be credited against the prime contractor's payment
obligations under the subcontract and credited against the agreed items in the schedule of values where the
materials were used.

The retainage withheld from paymants to SBE subcontractor(s) shall not exceed 5 percent (5%), after fifty
percent (50%) completion of the work and materials under the SBE subcontractor(s) contract. Any and all
amounts withheld in retainage under a SBE's subcontract shall be paid in full upon satisfactory completion and
acceplance of the SBE's work in compliance with its subcontract within the same number of days that the
County has mandated as the billing cycle for said contract in aperation, or within forty (40) calendar days of
submittal of such billing(s) by the SBE subconfractor(s) to the prime contractor, whichever s less, regardiess of
whether the prime contractor has received payment from the County.

Within five (5) working days of the prime contractor becoming aware of a performance problem with a SBE,
the prime contractor shall notify the SBE of such problem, in writing and with sufficlent specificity to allow the
SBE to identify and redreas the problem, and shall allow the SBE a reasonable cure period. Disputes between
the prime contractor and any SBE shall be submitted to SBD for expedited alternative dispute resolution.

b. Subcontractor's number of years in business;
¢. Scope of work;

d. Conditions affecting the work;

€. Value of the subcontract;

f.  Schedule considsrations;

Q.

h.
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A prime contractor shall not require of any SBE more than the minimum insurance coverage ($300,000
General Liability, $300,000 Automobile and Worker's Compensation in accordance with state law) unless the
prime contractor has requested from the County, and the County has approved prior to the execution of the
suhcontract, such request based on information submitted by the prime contractor. Such information shall
include, but not be limited to, the following:

a. Work discipline covered by the subcontract;

b. Subcontractor's prior work history,

c. Subcontraclor's number of years in business;

d. Scope of work;

e. Conditions affecting the work;

f.  Value of the subcontract;

g. Schedule considerations;

h. Contract terms; and

i.  Any other factors that may affect rigk.
INSURANCE

The DESIGN-BUILDER shail maintain the insurance required by the Contract Documents throughout the
performance of this Contract until the Work has been completed by the DESIGN-BUILDER and accepted by the
County.

CONFLICT OF INTEREST

The DESIGN-BUILDER or his employees shall not enter into any ccontracl involving services or property with a
persen or business prohibited from transacting such business with Miami-Dade County pursuant to Section 2
11.1 of the Code of Miami-Dade County, Florida, known as the Miami-Dade County Conflict of Interest and
Code of Ethics Ordinance.

in the event the DESIGN-BUILDER, or any of its officers, partners, principals or employees are convicled of a
crime arising out of, or in connection with, the work to be dohe or payment to be made under this Agreement,
this Agreement, In whole or any parl thereof may, at the discretion of the County, be terminated without
prejudice to any other rights and remedies of the County under the law.

RIGHTS IN SHOP DRAWINGS

Shop Drawings submitted to the Engineer or Engineer's representatives by the DESIGN-BUILDER, pursuant to
the Work, may be duplicated by the County and the County may use and disclose, in any manner and for any
purpose Shop Drawings delivered under this Agreement.

This paragraph shall be included in all subcontracts hereunder at all tiers.
HISTORICAL, SCIENTIFIC AND ARCHAEQLOGICAL DISCOVERIES

All articles of historical, scientific or archaeological interest uncovered by the Contractor during progress of the
Work shall be preserved and reported immediately to the ArchitecVEngineer. Further operations of the
Contractor with respect to the find, including disposition of the articles, will be decided by the Owner.

USE OF OQWNER'S NAME IN CONTRACTOR ADVERTISING OR PUBLIC RELATIONS

The Owner reserves the right to review and approve Owner related copy prior to publication. The Contractor
shall not allow Owner-related copy to be published in Contractor's advertisement or public relations programs
until submitting the Owner related copy and receiving prior approval from the Owner. The Contractor shall agree
that published information on the Owner or the Owner’s program shall be factual and in no way imply that the
Owner endeorses the Conlractor's firm, service or product, The Contractor shall insert the substance of this
provision, including this sentence, in each subcontract and supply Contract or purchase order.
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SCRUTINIZED COMPANIES

By executing this Agreement through a duly authorized representative, the Design-Builder certifies that the
Design-Builder is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companles
with Activities In the Iran Petroleum Energy Seclor List, as those terms are used and defined in sections
2687.135 and 215.473 of the Florida Statutes. In the avent that the Design-Builder is unable to provide such
certification but stlil seeks to ba considered for award of this solicitation, the Design-Builder shall, on a separate
piece of paper, clearly state that it is on one or both of the Scrutinized Companies lists and shall fumish togsther
with its proposal a duly executed written explanation of the facts supporting any exception to the requirement for
certification that it claims under Section 287.135 of the Florida Statutes. The Design-Builder agrees to cooperate
fully with the County in any investigation undertaken by the County to determine whether the claimed exception
would be applicable. The County shall have the right to terminate any contract resulting from this sclicitation for
default if the Design-Builder Is found to have submitted a false certification or to have been placed on the
Scrutinized Companies for Activities in Sudan List or the Scrulinized Companies with Activities in the Iran
Petroleum Energy Seclor List.

ENTIRETY OF AGREEMENT
This Agreement represents the entire and integrated Agreement between MDC and the DESIGN-BUILDER and
supersedes all pricr negotiations, representations, or agreements, written or oral. This Agreement may nct be

amended, changed, modified, or clherwise altered in any particular, at any time after the execution hereof,
except by resolution of the Board of County Commissioners of Miami-Dade County.

If any portion of this Agreement is deemed illegat or unenforceable by a court of law, the remainder of the
contract remains valid,
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ARTICLE 17.  SIGNATURES

IN WITNESS HEREOF, the parties hereto have caused this Agreement to be executed by their appropriate officials as of
the date first above written.

WHEN THE DESIGN-BUILDER 1S A CORPORATION

ATTEST. : j/) Gcg(iec V', (:‘/C

Secretary:

Sig e Legal Name of Corporation
By: 466 H“‘ vee fnc

Signature Legal Name of Corporation

Ao Towen U, Cotele (roseaT)
(Corporate Seal) Legal Name and Title
WHEN THE DESIGN-BUILDER 1S A SOLE PROPRIETORSHIP
OR OPERATES UNDER A TRADE NAME

ATTEST:
Witness:

Signature Legal Name of Firm
Withess:

Signature Legal Name of Firm

By:
Date Signed Signature
Page 47 of 49

MDC054



Replacemnent of Existing Span-Wire Signalized Intersections for Mast-Ann Conliguration

IS0 Project No.: 1DB21.DTPW-08
DTPW Project No, 20210090

WHEN THE DESIGN-BUILDER [S A PARTNERSHIP

ATTEST:
Witness: )
Signature Legal Name of Partnership
Witness:
Signature Legal Name and Title
. By: — it
Date Signed Signature
{Seal)
Legal Name and Title
By:  _
Signature
WHEN THE DESIGN-BUILDER IS AN INDIVIDUAL
Witness: AR A W
Signalure Legal Name
Witness:
Signature Legal Name
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MIAMI-DADE COUNTY, FLORIDA

Approved as to Insurance Requirements: Approved for Legal Sufficiency:

Risk Management Division Assistant County Altorney

Date: o Date:

IN WITNESS WHEREOF the said MIAMI-DADE COUNTY, FLORIDA, has caused this Agreement to be execuled in its
name by the County Manager, attested by the Clerk of the Board of County Commissioners, and has caused the seal of
the Board County Commissioners to be set hereto, as executed and attested by the undersigned this day and year first
above written.

ATTEST.: FOR:

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN DANIELLA LEVINE CAVA
Clerk of the Court Mayor
By: Harvey Ruvin, Clerk of the Board By:

Signature N Signature
Date: Date:
Distribution:

One Original to Clerk of the Board
One Original to DTPW's Project File
One Original to Intemal Service Department
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Design-Build Services for the Project Titled Replacement of Existing
Span-Wire Signalized Intersections for Mast-Arm Configuration
(Project No: DB21-DTPW-06; Contract No: 20210090)

EXHIBIT A

No. Location
1 |Miller Dr and SW 92 Av
2 |Miller Dr and SW 102 Av
3 [Miller Dr and SW 112 Av
4 |NW 10 Av and NW 46 St
5 |[Bayshore Dr N and NE 13 St
6 |NMiamiAv/N 120 St
7 |INW 2 Av and NW 95 St
8 |NE 10 Av and NE 167 St
9 |NE 10 Av and NE 171 St
10 |N Miami Avand N 188 St
11 |NE 14 Av and NE 167 St
12 |NW 17 Ave and NW 175 St
13 |NW 12 Ave and NW 175 St
14 |SW 152 Av and SW 296 St
15 |Jefferson Av and 16 St
16 (W 16 Av and W 76 St
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