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CLERK OF THE BOARD
OF COUNTY COMMISSIONERS MIAMIDADE
MIAMI-DADE COUNTY, FLORIDA Memorandum
Date: March 7, 2023
Agenda Item No. 8(N)(11
To: Honorable Chairman Oliver G. Gilbert, III genda Item No. 8(N)(11)
and Members, Board of County Commissioners
From: Daniella Levine Cava /) 0/ - ) : -181-
Mayor Altmalp. Xer (fow Resolution No. R-181-23
Subject: Contract Award Recommendation for Department of Transportation and Public

Works (DTPW) Professional Services Agreement, Project No. E20-PROS-03, for
Rickenbacker Causeway Bond Engineering Services

Executive Summary

The purpose of this item is to enter a contract with HNTB Corporation in an amount of $2,200,000 to
establish one non-exclusive Professional Services Agreement (PSA) for Rickenbacker Causeway Bond
Engineering Services for a five-year term. The services to be performed are consistent with what is set
forth in Bond Ordinance No. 13-110, Sections 208, 405, 510, 702, 704, and 712. The services of a bond
engineer are required as part of each bond agreement and associated financing documents. These
services are to include performing annual inspections of the physical conditions of the Rickenbacker
Causeway and related facilities and prepare separate reports of the physical condition of the roadway,
bridges and toll facilities, including a detailed mile-by-mile visual inspection of the roadway, bridges,
and sidewalks. Following a competitive procurement, HNTB was the highest-rated respondent.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached Professional
Services Agreement (PSA) for Rickenbacker Causeway Bond Engineering Services, Contract No. E20-
PROS-03, between HNTB Corporation and the County for $2,200,000 for a five-year term. This item
has been prepared by the Parks, Recreation and Open Spaces Department (PROS) on behalf of the
Department of Transportation and Public Works (DTPW).

Delegation of Authority

The authority of the County Mayor or County Mayor's designee to execute and implement this contract
is consistent with those authorities granted under the Code of Miami-Dade County. Additional
delegation of authorities requested for this contract are as follows:

In accordance with Miami-Dade County Code Section 2-8.3 related to identifying delegation of Board
authority contained within the subject contract, the County Mayor or the County Mayor’s designee has
the authority to exercise the renewal options and to terminate the contract.

Scope

PROJECT

NAME: Rickenbacker Causeway Bond Engineering Services Rebid
PROJECT NO: E20-PROS-03

CONTRACT NO:  E20-PROS-03
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PROJECT
DESCRIPTION:

DTPW has the need to establish one non-exclusive Professional Services
Agreement to provide professional bond engineering services from one
qualified consultant to fulfill and perform the services of a bond engineer as set
forth in Bond Ordinance No. 13-110, Sections 208, 405, 510, 702, 704, and
712. The services of a bond engineer are required as part of each bond
agreement and associated financing documents. The independent Consulting
Engineer is required to act on behalf of the bondholders to execute a scope of
service that consists of the following:

* Perform Traffic Engineering Consulting Services and review of the
Rickenbacker Causeway’s toll revenue transactions and capabilities,
engineering decisions, and future plans.

* Review annual facility inspection reports (2019) of all the Rickenbacker
Causeway and related facilities.

* The Consulting Engineer shall prepare, when requested by the Department,
the certificate required in Section 208(a)(ii) of Bond Ordinance No.13-110 in
accordance with the requirements of such subsection (a); and the report
described in Section 501 of said Bond Ordinance.

¢ Make recommendations for remedial action, if warranted, after each
inspection of the Rickenbacker Causeway facilities identified in Exhibit A.

* Perform annual inspections of the physical conditions of the Rickenbacker
Causeway and related facilities, and prepare separate reports of the physical
condition of the roadway, bridges and toll facilities to include the following:

* Conduct a detailed mile-by-mile visual inspection of the roadway,
bridges, sidewalks, shoreline and public access beaches, drainage
structures and all appurtenances thereto such as lighting, signage,
pavement striping, and marking, entry and exit gates, toll plaza structures,
buildings, public restrooms, and toll equipment. As a part of this
inspection, photographs will be taken of problem areas that the Consulting
Engineer recommends need continuous monitoring and/or corrective
action.

* Conduct, at minimum, a yearly structural inspection of bridges and
submit the completed Consulting Engineer’s inspection forms to DTPW
along with the annual report that will summarize the Consulting
Engineer’s opinions concerning the conditions of the facilities.

* Inspect structures located within the Rickenbacker Causeway inventory
(Exhibit A) in compliance with applicable federal regulations such as the
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National Bridge Inspection Standards, Code of Federal Regulations
(CFR), Title 23, Part 650, Subpart C; Title XXVI, Section 335.074,
Florida Statutes; State of Florida Department of Transportation Rules
Chapter 14-48.0011, F.A.C., Inspection Bridges; and OSHA 29 CFR, Part
1926, Subpart C.

* Review the latest available bridge inspection reports prepared by the Florida
Department of Transportation (FDOT) and any other agency.

» Generate recommendations, approvals, and/or certifications as required in the
Bond Ordinance.

* Conduct annual Traffic and Revenue Study of Rickenbacker Causeway.

* Review and analyze, on a regular basis, DTPW’s monthly traffic revenue and
expense statements for the Rickenbacker Causeway toll facility, as well as
other traffic reports, information and data furnished by DTPW.

* Prepare and submit to DTPW bi-yearly reports of the traffic, operation and
revenue aspects of the Rickenbacker Causeway toll facility; the reports shall
compare the results of the current year’s operation with the previous year’s
operation, as well as the forecasts contained in the Official Statement of Series
2013 Bonds or successors for the toll facility.

* Conduct an annual inspection of beach erosion on the improved beaches
within the public rights of way on Hobie Island and Virginia Key and provide
recommendations for corrective actions.

* Provide expert testimony in judicial or quasi-judicial proceedings regarding
toll revenues and existing or proposed revenue producing facilities.

* Make recommendations for advisable revisions or modifications of the
amount that should be deposited on an annual basis into the Renewal,
Replacement, and Improvement Fund in accordance with Section 704 of the
Bond Ordinance for inclusion in the Annual Budget for the bridge and toll
facilities.

* Make recommendations on the amount of insurance that DTPW should carry
to cover replacement costs arising from damage to or destruction of part or all
of the transportation facilities as defined by the Resolution in accordance with
Section 706 of the Bond Ordinance and subsequent supplemental resolutions.

* Prepare a Consulting Engineer’s Report setting forth the findings by review
of reports and site observations whether the Rickenbacker Causeway has been
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PROJECT
LOCATION:

PROJECT SITES:

PRIMARY
COMMISSION
DISTRICT:

APPROVAL
PATH:

USING
DEPARTMENT:

MANAGING
DEPARTMENT:

maintained in good repair and working order, as well as provide advice on
proper maintenance and operation.

* Attend meetings with DTPW staff, the Miami Dade County Bridge Engineer,
consulting engineers, officials of the Bond Finance Committee or any other
person(s) as deemed necessary by DTPW upon request.

* Provide general engineering support for the Rickenbacker Causeway as
needed, including, but not limited to, future bond feasibility report services,
origin and destination studies, traffic surveys, financial feasibility study, and
toll rate structure study.

* The consultant will report to DTPW Project Manager along with the Miami
Dade County Bridge Engineer.

Rickenbacker Causeway

SITE# LOCATION 1 DIST ESTIMATE T-S-R
N/A Rickenbacker 7 $2,200,000 --
Causeway
District 7
Board of County
Commissioners

Transportation and Public Works

Transportation and Public Works

Fiscal Impact / Funding Source

FUNDING
SOURCES:

SOURCE PROJECT AMOUNT
NUM
Rickenbacker CSWY Funds N/A $2,200,000.00
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OPERATIONS
COST IMPACT /
FUNDING: Not Appliable

MAINTENANCE
COST IMPACT /
FUNDING: Not Appliable

LIFE
EXPECTANCY OF
ASSET: Not Appliable

PTP FUNDING: No
GOB FUNDING: No

ARRA FUNDING: No

CAPITAL AWARD
BUDGET CAPITAL BUDGET PROJECT # - DESCRIPTION ESTIMATE
PROJECTS: N/A

Non-CAPITAL BUDGET PROJECTS TOTAL: $2,200,000.00
PROJECT TYPE CODE DESCRIPTION
TECHNICAL PRIME 3.02 Highway Systems - Major Highway Design

CERTIFICATION PRIME 3.03 Highway Systems - Bridge Design
REQUIREMENTS: Sub  3.04 Highway Systems - Traffic Engineering Studies
Sub 3.09 Highway Systems - Signing, Pavement Marking,
and Channelization
Sub 3.12 Highway Systems - Underwater Engineering
Inspection
Sub  16.00 General Civil Engineering

NTPC
DOWNLOADED: 4

BIDS RECEIVED: 6

CONTRACT 1825 Days — Excludes Warranty Administration Period.

PERIOD: This Agreement shall remain in full force and in effect for five (5) years after its
date of execution or until completion of all project phases, whichever occurs last,
unless terminated by mutual consent of parties hereto.

CONTINGENCY
PERIOD: N/A
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IG FEE
INCLUDED IN
BASE
CONTRACT:

ART IN PUBLIC
PLACES:

BASE ESTIMATE:

BASE CONTRACT
AMOUNT:

CONTINGENCY
ALLOWANCE
(SECTION 2-8.1
MIAMI DADE
COUNTY CODE):

TOTAL
DEDICATED
ALLOWANCE:

TOTAL AMOUNT:

No

No

$2,000,000.00

$2,000,000.00

TYPE PERCENT AMOUNT COMMENT
PSA 10% $200,000.00

$0.00
$2,200,000.00

Track Record / Monitor

SBD HISTORY OF
VIOLATIONS:

EXPLANATION:

None

The Request to Advertise (RTA) was filed with Clerk of the Board (COB)
on April 16, 2021. A total of five proposals were received on August 2,
2021. On September 10, 2021, the County Attorney’s Office deemed Jacobs
Engineering Group, Inc.’s proposal non-responsive per Addendum No. 2.
Jacobs has taken issue with a material portion of the Solicitation by
asserting that it will not provide a service required by the scope of work.
Consequently, Jacobs Engineering Group, Inc.’s proposal was not
evaluated by the Competitive Selection Committee (CSC) (See Attachment
E, “County Attorney’s Responsiveness Determination”). On September 22,
2021, the Internal Services Department’s Small Business Development
Division (SBD) evaluated four firms that were deemed compliant
(Attachment D).
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SUBMITTAL
DATE:

ESTIMATED
NOTICE TO
PROCEED:

PRIME

CONSULTANT:

On October 29, 2021, at the First-Tier meeting, the CSC evaluated all
responsive and responsible proposals and deemed the information sufficient
to determine the qualifications of the teams. By majority vote, the CSC
decided to forego Second-Tier proceedings and recommended the
following firms, in order of preference, for negotiation of four Professional
Services Agreements:

RANKING OF RESPONDENTS

HNTB Corporation

Final Ranking — 1

Total Adjusted Crdinal Score — 3

Total Adjusted Qualitative Points — 264

The following firms will serve as alternates:

EAC Consuliting Inc.

Final Ranking — 2

Total Adjusted Ordinal Score — 8

Total Adjusted Qualitative Points — 244

EXP US Services, Inc.

Final Ranking — 3

Total Adjusted Ordinal Score — 8

Total Adjusted Qualitative Points — 250

CDM Smith, Inc.

Final Ranking — 4

Total Adjusted Crdinal Score — 10
Total Adjusted Qualitative Points — 244

The Negotiation Committee was approved by the County Mayor’s designee
on November 18, 2021. (See Attachment F, “Negotiation Authorization,
List of Respondents and Tabulation Sheets”, and Attachment B, “Contract
Evaluations Report”, and Attachment C, “A&E Firm History Report”).
The Negotiation Committee negotiated with the top ranked firm
HNTB Corporation on December 8, 2021 and concluded on December
12, 2021. The Negotiation Committee reached a consensus to finalize
negotiations on December 22, 2021.

08/02/2021

07/20/2022

HTNB Corporation
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COMPANY
PRINCIPAL:

COMPANY
QUALIFIERS:

COMPANY
EMAIL ADDRESS:

COMPANY
STREET
ADDRESS:

COMPANY CITY-
STATE-ZIP:

YEARS IN
BUSINESS:

PREVIOUS
CONTRACTS
WITH COUNTY IN
THE LAST FIVE
YEARS:

SUB
CONTRACTORS
AND SUPPLIERS
(SECTION 10-34
MIAMI DADE
COUNTY CODE):

MINIMUM

QUALIFICATIONS

EXCEED LEGAL
REQUIREMENTS:

STANDARD
PAYMENT AND
PERFORMANCE
BOND:

SBD REVIEW
COMMITTEE:

Leonard Becker, Senior Vice President

Albert Hernandez

lebecker@HNTB.com

161 NW 6" Street, Suite 1000

Miami, FL. 33136

26

Two contracts with a total of $20,759,762.00

E-Science, Inc; Goal Associates, Inc; and Collins Engineering, Inc.

N/A

Yes

MEETING DATE: 05/21/2021 SIGNOFF DATE: 06/15/2021
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APPLICABLE
WAGES:

(RESOLUTION No.

R-54-10)

REVIEW
COMMITTEE
ASSIGNED
CONTRACT
MEASURES:

MANDATORY
CLEARING
HOUSE:

CONTRACT

MANAGER NAME
/ PHONE / EMAIL:

PROJECT

MANAGER NAME
/ PHONE / EMAIL:

Yes

TYPE GOAL COMMENT
CSBE 16% See Attachment 5
CWP 0.00% Not Applicable
Yes

Ryan Fisher 305-469-5264

Lin Li 786-469-5266
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Background

BACKGROUND: The Rickenbacker Causeway consists of approximately 1.2 miles of bridge
structures — the West Bridge, the William Powell Bridge, and the Bear Cut
Bridge and approximately 2.4 miles of roadway built on dredged fill with
a toll facility at the western terminus. It has been operated as a toll road
since its original opening in 1947 and is currently a one-way tolling

facility.

FDIE;:;{(’:‘I‘]}:Y[ENT Robe’?\ma' ?D:’:;;,JZOZZ 14:52 EST)

Dec 17,2022

CHARTFIELD(S):
Fund: ERO001

Dept.: TP24020100
Grant: NO-GRANT
Proj.: NO PROJECT
Act.: 5214110000

BUDGET APPROVAL
FUNDS AVAILABLE: @

DATE

Dec7,2022

OMB DIRECTOR

APPROVED
PURSUANT TO
SECTION 2-81 OF
THE MIAMI-DADE
COUNTY CODE:

DATE

01/19/23

MAYOR’S DESIGNEE

CLERK DATE

DATE

DATE

MDCO010



Attachment A

Funding Spreadsheet

MDCO011




RIOKERPACKER OAVBEIVAY

DOID KIHGHINEAYIO SERVIORS
PAD)
A
COIULTANTY
ATORD
InieDcons

Chustive Sebisas Cotian

3-24-22

Toesa Garm Hachin
Ghefof Pedoananca Exceltence

-

MDCO012

AL R R




E@S_ PRogmery :
ELMED ADNEOHMLLNGD INVLTIASNOD LNVITASNOD ey doad % ey
TIV 0000 O DOG00E = E0C SHOLAETS WIINIONT ANOS  p006I-E0zzy XvI-DZas  muden  1J0S . 08950T LD SOROEDLTES

PR
{00 SINF) 35VE INVLINSNOD LRYIINSNOD & Eler: 2
TIV 0DOR0T @ COU000T = QT0Z STOIANIS EEMIONT GNOE | $O0 6180055 XVI-Dads ek 1405 sms0c L0 SHOSBLTEd

L30d3d Tind

uoReso] B a1 Weq dua Aq sepag dpom
juswedsq ssoeds uadQ pue uoneAIIDY ‘Sied

MDCO013



Attachment B

Contract Evaluations
Report
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MT

MT

MT

MY

MT

MT

MT
PR

PR

WO: WO.F.

RIO.RO
EDP-MT.CIP243 EDP
EOP-PR- EDP
99009915007
EDP-PR- EoP
4220031A
EOP-PW.9-  EOP
BA0S-C

Evaluation Date Start;

HNTB Corpotalion

HNT8 Corporstion

HNTB Coigoralion

HNTB Corparafion

HNTR Corporaion

HNTB Corporation
HNYB CORPORATION

HNTB Corporation
HNTB CORPORATION

Evaluation Count: 10  Conlraclors: 1 Avarage Evaluallon: 3.7

End;

Date
12712022

1120/2022

112812022

1126/2022

1128120272

172812022

113412022
6M2/2014

2412024

12/30/2009 Marcos Redondo, PE.

Rater
Lallcla 8milh

GQorman Arenos

German Arense

Geiman Arenes

MIGUEL CAlLDERA

MIGUEL CALDERA

Laticla Smith
LI Gurau

LinLI

MDCO015

y Capital Improvements Information System
[ Contractor Evaluations Repart (All Gontracts)

Porlod Rala
Projaci concluslon or closacul 4.0

Project concluston or olosecul 3.7

Prajacl conclusion of clozaout 3.7

Interim ag
Inlartm 23
Intarim a3

Projacl conclugion or closeoul 4,0
Inietlm &l

Camplellon of sludy or design 3.9

Projact canclusion or closaout 4.0



Bid Lvaluation Check List

Projeot Name: Rickenbacker Causeway Bond Enginearing Services,
localed wilhin Commlsslon Dlslilol 7 Allended
Altended | Submitied Bld
RPQ No.: E20-PROS-03 ;’;,'f,',: SleVien |  Proposel | ouretered Vondr
Bid Opening Date; 8/2/21
Company Namo:  HNTB Corporalion
FEIN: 431623002 il Bl = i
Gontracts Section Review. . . e . e
sﬂ.al"l_ﬁol;ll;omtﬁlls . : Inllas . e Dot i Commaonts
(8BE) 8BD Compllance MemoiCheckilal MPM oru2 880 Compllence Review
CBHA Gompllanco Feablo - Projocta ovor §4 milflon] Dale ommants
Salely Direcliva 182638 and Resolution No., 1191-10 _MPm 22 NA
PRE-AWARD COMPLIANGE GHEGHLIST Iniels | PPt | Found on Commenta
Gonvicled Vendor List JB 972122 NO No! found on 981
JB [Trrd NO Wabslte down
JB 32122 NO 0 compiainl(e)
JB 1210/19 NO Nol found on Bst
:I_B A2 NO Replsterad
J8 12120121 NO Nol found on lisl
i JB 12120721 NO Not found on st
JB A2 NO 0 vidlation(s)
- JB 312122 YES 1 violallon{s)
JB 11121 NO Nol found on lisl
JB__ 130 ND ol found onTlsT
JB 32122 YES Not rag'stered
JB ez YES Aclive
Ja 32122 NO NIA
e JB 312122 :o | 7)
JB 812122 C A
JB__ | ez YES 4 cane[s),  opon
JB 31222 YEB Agthve - No co
HO
e
J8
J5_|
JB
48 NC
INSURANCE oL Auto Wwe Commonts
ICHS Explralion Dales NIA
Contract Adminlstrator: Wewiprs Porey |Date: 03/0212022
Conltract Administrator Poor Review: Sflyus/gyhuter Date: 03/02/2022

Pego | of |
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A&E Firm History
Report
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Qonojolod by Paltlck Hinos, Jr,, Miom-Dado Counly on 212412022

Vendor Proflle: Contracts m

Ganeral | Public Profil ] mersl Commoylity Codes l Cantacls & Qwners I Commems] Certlnul-lons I cW’“"“’l Concesﬂcns] Site vmts_l
Workfarce CompiEE0 iEbP Registrallons | Reporis I ) ety ' SRS Fn 1 i des

HNTD Corparation Systam Vendor Number: 20006847

Listed below are the contracts to which this vendor Is assigned,

Contracts as Prime Contractor
Actlans Conbract Number & Titie Primi Contact Status Dates Jniaod Pad
Amount Amount
vievs E15-MDT-03_0002; CONTINUQUS PROFESSIONAL Jenty Papatdopotlos 212047 $1,650,000 $0
SERVICES FOR FEDERALLY FUNDED PROJECTS (chenge) to
24612022
Yiew EDP-MT-CIP243: In-House Support Stalf - AMbert Hernandez (change) 124872020 435000 $18,498
Procurament Services to
124272025
Yiew EDP-ID-W20AE05: Multiple AJE Services VI Albert Hernandez iKhange) 104972020 $400,000 30
to
10/9/2025
View  FOP-DWI9AEG: Multiple AE Services Jenny Papadopoulos 10/11/2019 $350.000 $12517
hange) to
1041142024
Yiew  EDP-PR-99999913007: NF-ELECTRICAL ANALYSIS  Girlsh Kumar (change) Closad 7/30/2013 $135000  $42577
AND UPGRADES o
12/31/2019
view EDP-5P-5-2009-02%: NF-PORTMIAMI TIGER Glrlsh Kumar khange) Closed 54902013 $100,000 $0
GRANTS to
12/31/2019
View EOP-MT-CIP244: North Corridor Alignment Jenny Papadopoulos 10/5/2020 $60,440 30
Reviaw and Oplimlzation {change) to
411512025
View EDP-MT-CIP264: North Corrilor Engineering Albert Hernandet (chaype) 202512020 $75,182 30
Services {Procuremant Phase 2) to
242512026
View N951.66/M-447.85: Professlonal Servicas Alda Balrd {change) 1//1985 $150,881.819 30
Agreement (PSA) - Dond Englneering Services o
17172099
View EDP-PR-4220031A: Nckenbacker Causeway Dond  Albert Hernandez {(chonge) 31512021 $126,739 $126472
Englneering Servces to
3115/2026
View  EDP-ID-W20001 1N; Zelda Glazer Soundstape Jenmy Papadopoulos 9/10/2020 $715192  $400,632
Projact {change) to
5/10/2025
Number of contracts as prime; 11 $154,529422  $719,350
Contracts as Subcontractor
Current  Pakl
Actlons Contract Number & Title Sub Comlact Status Prime Subconirset Amount
View  IRP249-DTPW18: CEl; CEl Sves for Mover Amber AW {change) Atkins North Americo, Inc, $0 $0
Wayslde « E16-DTPW-10 0,00%
Number of contraces s subcontractor: 1 $0 0

Pago 1 of 2 {30000300_00860452_20220224132142.p401)
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Gonoiatad by Palrick Hinow, Jr,, Minmd-Dode Counly on 242412022

Custoner Sugriort
Copyright © 2022 DzGnow, AB 1ighis rescrved.

Page 2 of 2 (30000300_00068462_20220224132142,pd0)
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Attachment D

SBD Worksheet and
Compliance Review
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Small Business Development Division

M AM I D Project Worksheet
COUNTY
Projact/Contract Title: Profasslonal Services Agreement (PSA) for Rickenbackor  Rocclvad Date:  10/15/2020
Cousaway Borwl Engineering Sarvices, located within
Commisston District 7,
Profect/Contract No: E21-PROS-01 Funding Source: Causeway Talls
Department: Parks, Necreation and Open Spacas

Esttmated Cost of Project/Bldy $2,200,000.00

Description of Project/Did; Miaml-Datla Counly Parks, Recreatlon and Open Spacas Bapartment {PROS) has the naed to
astablish ono {1) non-oxclusiva Professtonal Sorvices Agrsemant (PSA) te provida profassionsl
bond enginesring servicas from one {1} qualifled consultant to fulfill antl perform the sorvices of a
hond engincer as set forth In Dond OrdInnncs No. 18110, Sectlons 208, 405, 510, 702, 704, and
712, Tha sarvices of o hond angineer (Enginaer) are raqulred s part of each hond agreement and
assoclated financing documants.

Contract Measures Recommendation

Measurg Program Goal Percent
Goal SBE - A&E 16,00%
No Measure S8E - Goods
No Maasure SBE - Services

Neasons for Recommendation

SMALL BUSINESS ENTERPRISE - ARCHITECTURAL 8 ENGINEERING {SDE-AGE)

An analysls of the factors contained In the profect package, as wall s the factors contalned In Section V. B. 2, C. of Implementing
Order 3-32 Indlcates that 2 16.00% SBE-AGE Sub-Consultant Goal s appropriata for this contract In the following Tachnlcal
Categortos: TC 3.04 {Highway Systeins — Trafflc Engineering Studles) — 3.00%, 3.09 {Highway Systems ~ Staning, Pavement Marking,
|and Channellzation) - 3.00% and 16.00 {General Civil Englneering) - 10,00%,

An nttampt was made to make this projact a Sat-Aside, howaver no flrms rasponded to the Verlflcation of avallabliity process

|SMALL DUSINESS ENTERPRISE - GOODS & SERVICES (SDE-Goodls B SBE-Servicas)
An analysis of iImplementing Order 3-41 & Ordinance 16-108, ns well os the project pnckege Indlcotes a No Measura Is oppropriata
to the Goods & Services portlon of this coniract.

MDC-TCC 03-02 MAJOR HIGHWAY DESIGN, MDC-TCC 16 GENERAL CIVIL ENGINEERING, MDC-TCC 03-03 BRIDGE DESIGN, MDC-TCC
03-04 TRAFFIC ENGINEERING STUDIES, MBC-TCC 03-09 SIGNING, PAVEMENT MARKING, AND CHANNELIZATION, MDC-TCC 03-12
UNDERWATER ENGINEERING INSPECTION

Small Dusiness Contract Measure Recomniendatlon

|Subtrade : Category
Highway Systems ~Tralflc Engineering Studies SBE - ABE
Highway Systems — Signing, Pavement Marking, and Channellzalion SBE - ARE
Genera) Clvll Engineering, SOE - ARE

MDCO021




Living Woges: \’ESD NOIE Highway: \‘ESD NOE Haavy Construction: VESD NOIZ'
Responsible Wages: VESD NOEI Dullding: VESD NOE

‘7({5’ Mﬂi e, 11/04/20

50D Blrectar T Date
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MEMORANDUM MM

DATE; Seplember 22, 2021

TO; Narita Uppal, Chlef Procurement Officer
Internat Services Depariment

FROM: Gary Hartlield, Civislon Direclor
Small Business Devalopment
Internal Services Department

SUBJECT:  Compllance Review
Project No. E20-PROS-03
Professlonal Services Agreement for Rickenbacker Causeway Bond Englineering Sarvices.

Small Business Development (SBD), a Diviglon of the Internal Services Depanment, has gompleted its review
of the subject project far compliance with the Small Buslness Enterprise-Architectural and Englineeting (SBE-
AZE) Program. The contract measure established for this project is a 18,00% SBE-ASE sub-consultant goal.

The Strategic Procurement Divislon of the Internal 8ervices Depariment has submitted proposal documents
that Included the Cerlificale of Assurance for the firms listed below acknowledging the project’'s SBE measure,
Each firm also submitied thelr Ulilization Plan {UP) Ideniifying the SBE sub-consuliants to fulfill the goal via
the Buginess Management Worklorce System (BMWS) and the following Is thelr pre-award complfance stetus
and summary.

EIRM; STATUS;

1., COM Smilth, Inc. Compliant

2. EAG Consuliing, Inc. Compllant

3. EXP U.8. Services, Inc. Compliant

4, HNTB Corporation Compllant
suU H

CDM Smlth, Inc., a nen-cetliled SBE-ASE finn commiltled to ulilize the following cerliled SBE-AGE fims: Chrome
Englneering, Ino. to perform Technical Categorles (TCa) 3.03 (Highway Systems — Bridge Deslgn) and 16.00
{Genanal Civil Enginesring) at 6.00%, Cummins Cederberg, nc. to perform TC 3.12 (Highway Syslems —
Underwaler Enginearing Inspaction) at 5.00%, HBC Engineerdng Company {o perform TCs 3.02 {Highway Systems
—Major Higliway Design), 3.04 (Highway Systems —Traffic Englnearing Sludles), 3.08 (Highway Systems ~ Signing,
Pavement Marking and Channelizallon) and 48.00 (Gsneral Civil Englneering) at 6.00% and LARS Engineering,
Ino, to parform TGa 3.02 (Highway Systems — Major Highway Design), 3.0 {Highway Syatems ~ Slgning, Pavemenl -
Marldng and Channelizatton} and 16.00 (General Civil Englnearing) at 6.00% for atolal of 20.00%. Each SBE-ASE
cartified sub-consultant conlirmed thelr participation via the BMWS in apgreament with the measwe.

CDM Smilh, inc, has salisfled the conlract’s 16.00% SBE-AGE sub-consultant goal and Is in compliance with the
ovorall Small Business measures esiablishad for this conlraot,

EAC Consulling, Inc., a non-ceriifled SBE-ASE finn commitied to ulllize the following certiffied SBE-ASE fims: ASA
Consullants, [ne, to perfomn TGs 3.02 (Highway Systerns — Major Highway Deslgn), 3.03 (Highway Systems —
Bridge Dasign), 3.00 (Highway Systems — Bigning, Pavement Marking and Ghanneilzalion) and 18.00 (Gansral Givll
Englneering) at 8.00% and HBC Englneering Company to parform TCe 3,02 (Highway Systems — Major Highway
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Design), 3.04 (Highway Systems —Traffic Englneering Studies), 3.09 (Highway Syslems — Signing, Pavement
Marking and Channelizallon) and 16,00 (General Civil Engineering) al 10.00% for a tolal of 18.00%. Fach SBE-
ABE cartified sub-consultant confimad their parficipation via the BMWS in agreement with the measure.

EAC Consuiting, Inc. has salisfied the conlract's 18.00% SBE-A&E sub-consuflant goal and is in complianca wilh
the overall Small Business measures esiablished for his contract,

EXP U.8. Services, Inc., a non-cerfified SBE-A&E firm committed to ulilize the following cerified SBE-A&E fims:
300 Engineering Group, P.A. 1o perform TC 16.00 (General Civil Engneering) al §.00%, Cummins Gederberg, Inc.
to perform TG 3.12 (Highway Systems — Underwaler Engineering inspection) and 16.00 (Generai Civil Engineering)
at 6.00% and Miller, Legg & Assoclates, Inc. fo perform TCs 3.04 (Highway Systema ~Traffic Engineering Studies),
3.09 {Highway Systems — Signing, Pavemsnt Marking and Channelizalion) and 16.00 (General Civit Englneering)
at 5.00% for a total of 16.00%. Each SBE-A&E cerliflad sub-consultant confirned their parlicipalion via ihe BMWS
in agreement with {he measure.

EXP U.S. Servicas, Inc. has salisfied the conlracl's 16.00% SBE-ASE sub-consuitant goal and isin compliance with
the overall Smaill Business measures eslablishad for this contract.

HNTB Cotporation, a non-certified SBE-A&E fim committed to ulllize Goal Assoclates, Ing., a carilfied SBE-ASE
finm to perform TCs 3.04 (Highway Syslems -Traffic Enginesrng Studies), 3.09 (Highway Systems — Signing,
Pavernent Marking and Channelizatlon} and 16.00 (General Civil Engineering) at 16.00%. The SBE-A&E cerlified
sub-consultant confirmed thalr participation via \ha BMWS In agresment with the measure,

HNTB Corporation has satlsfied the contract’s 16.00% SBE-A&E sub-consultant goal and |3 In compliance with the
overall Small Business measuras established for this conlract,

SBD has verified thal none of the aforementioned firms are lisied on the Compliance Report of Open and Closed
Small Business, Wage andfor Worldorce Violalions in the fast three (3) years with an open violalion. Please be
reminded that SBD's review is spacific lo the SBE-ALE Program. The Sirategic Procurement Division of the Internal
Services Department is responsible for any other issues that may exist.

Should you have any gueslions o need any addiional informallon, please do not hesitate lo call Jhonnatan
Escatante, Capiial Improvement Project Analyst, at (305) 376-3192,

[+ Layde Johnson, 980
Pablo Vaiin, ISD
Justin Eepagnol, 1SO

MDC024



Attachment E

County Attorney’s
Responsiveness
Determination

MDC025



Memorandum @

Date: September 10, 2021

To: Justin Bspagnol
A&E Consultant Selection Coordinator
Intornal Setvices Depariment

From: Melanie Spencer and Miguel Gonzalez
Assistant County Attorneys

Subject: Request for Responsiveness Determination on 1SD Project No.:E20-PROS-03
Rickenbaolcer Causeway Bond Engineering Services

You have asked this office if a proposal submitted by Jacobs Engineetring Group, Inc's (Jacobs)
in response to the Notice to Professional Consultants (“Solicitation™) issued by the Internal Services
Department for ISD Project No. B20-PROS-03 Rickenbacker Causeway Bond Engineering Services is
responsive. We rely on the information provided to this office in your August 16, 2021, memorandum
and attached materials as related to the Solicitation,

BACKGROUND

The Selicitation sought an engineering and specialty consultant team to provide professional
bond engineering services to fulfill and perform the services of a bond engineer as set forth in Bond
Ordinance No. 13-110. On August 2, 2021, five {5) proposals were received in response to the
Solicitation,

The Scope of Setrvices in Section 1.3 of the Solicitation requires that the successful proposer
“[plrovide expert testimony in judicial or quasi-judicial proceedings regarding toll revenues and existing
or proposed revenue producing facilities.” This requirement was also clarified in Answer 2 of
Addendun No, 2 as follows:

Q2: The RFP Scope requests the successful bidder to: Provide
expert testimony in judicial or quasi-judictal proceedings regarding toll
revenues and existing ot proposed revenue producing facilities. (page 15
or p 7 of 26; bullets 15) Has the County (and Bond Engineer) ever had to
attend a judicial or quasi-judicial proceeding for this bond engineering
contract in the past? Can you confirm that the testimony would only be
related to defending the technical work product related to the bond
engineering scope and not te any other issues related to the bridge (such as
auto acoidents, etc,). Do you expect the proceedings whete the expert
testimony is provided to be in civil or ovininal court and adversarial in
nature, or would they be more of an administrative process and of
informative/technical nature?

The County responded as follows: A2: The County has never had
to attend a judicial or quasi-judiclal proceeding for this bond engineering
contract in the past baf, it may need to in the future, Yes, PROS can
confirm that the testimony would only be related to defending the
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technical work product related to the bond engineering scope and not to
any other issues related to the bridge (such as auto accidents, etc.). PROS
expecis the proceedings to be more of an administrative process and of an
informalive and technical nature,

As part of its proposal Jacobs provided a section entitled “addendum” and stated:

Jacobs Engineering Group Ine. (“Jacabs”) proposed scope of work for
MDC's bond engineering services possess the following assumptions: 1)
Section 1.3 Scope of Services and Terms (p 14, bullet 15) Provide expert
testimony in Judiclal or quasi-judicial proceedings regarding toll revenues
and existing or proposed revenue producing facilities. Jacobs scope
regarding “cxpert testimony” in connection with toll revenues and existing
or proposed revenue producing facilitics shall include fact based support
in assisting our MDC counterparts with presentation of the financials (e.g.
bond certification) to internal MDC legislative authorities and committees
(non-adversarial proceedings). This shall also include providing additional
clarity on our work deliverables, recommendations, approvals, and/or
certifications as required in the Bond Oridinance with the same
aforementioned authorities, It does not inolude Jacobs' participation in
judioial proceedings with a judge, magisirate, or court of law and
providing opinion testimony as a qualified expeit. However, where MDC
requests of Jacobs to communicate directly with their law firm or that our
work is subject to attorney-client or work produot privilege, we will seek
clarification as to Jacobs’ prospective role.

ISCUSSIO

The purpose of the competitive bidding process is, among other things, "to secure fair
completion upon equal terms to all bidders . . . and to afford an equal advantage to all desiring to do
business with the county, by affording an opportunity for an exact comparison of bids.” Harry Pepper &
Assocs., Inc. v. City of Cape Coral, 352 So. 2d 1190, 1192 (Fla. 2d DCA 1977). In general, a bid may
be rejected or disregarded if there is a material variance between the proposal and the advertisement. A
minor variance, however, will not invalidate the proposal. See Robinson Elec. Co. v. Dace Cnty, 417 So.
2d 1032, 1034 (Fla. 3d DCA 1982), It is established that responses to a solicitation must be capable of
assuring the County that, if accepted, the proposal will tesult in a contract that can be performed in
accordance with the requirements of the solicitation. See, e.g., Glatsteln v. City of Miami, 399 So. 2d
1005, 1007-08 (Fla. 3¢ DCA 1981). Proposers who propose impermissible excsptions to Solicitations
do so at the risk of those exceptions being deemed material to the proposal and having their proposals
rejected as non-responsive. .

Jacobs® proposal is non-responsive as Jacobs has taken Issue with a material portion of the
Solicitation by asserting that it-will not provide a service required by the scope of services in this
Solicitation. We have bean informed by staff that staff considers the provision of expert testimony in
this Solicitation as a material portion of the scops of services, Jacobs taking of this major exception
deprives the County of assurance that a contract will be entered into and performed in accordunce with
the requitements of the Solicitation. Cf. Glatstein, 399 So. 2d at 1007-08. Specifically, the County has

2
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no assurance (hat If needed, Jacobs will “provide expert testimony in a judicial or quasi-judicial
proceeding...”

Turther, acceptance of Jncobs® proposal could undermine the competitive process as there may
have been other potontinl proposers that were dissuaded from proposing based upon the inclusion of the
experl lesthmony requirement. It is also impostant to note that the Solicltation was based upon

qualificatlons to provide specific services to the County, and as such proposcrs were not entitled to take
exception to the scope requested.

Accordingly, Jacobs’ bid is non-responsive,

Maf:———-\

Miguel Gonzel Melanie Spencer
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Memorandum &m@

Date:
# Digkaliy Sgaed byllambe

To: Alex Mufioz, Director [T L —

Internal Services Department wpd, I.;.Z\"'"E,ﬁ,‘:m
Tirough:  Namita Uppal, C.P.M,, Chief Procurement Officer B it

Intemat Servicea Department :;"-‘u;m.fi.mmm
From: Justin Espagnol, Gonsuitant Selsction Coordinator C""

Chalrperson, Compelitive Selscllon Commiltee

Subject: NEGOTIATION AUTHORIZATION
Parls, Recreallon and Open Spaces Department (PROS)
Rlckenbacker Gauseway Bond Englneering Services
[SD Project No. E20-PROS-08

The Competitive Seleotion Committee has completed the evaluation of the proposaal(s) submitted
In responae to the referanced Internal Services Dapariment eoltaltation and conglstent with the
guldefines published in the Natloe to Professlonal Cansultants.

18D Project No.: E20-PROS-03
Project TItle: Rickenbacker Causeway Bond Englneering Services

Scope of Services Summary: Perform services of an enginearing and speciaity consultant isam
to provide professtonal bond englneering services to fulfll and perform the services of & bond
englneer as set forth In Bond Ordinance No. 13-110, Sections 208, 406, 610, 702, 704, and 712,
The services of a bond engineer (Engineer) are required as part of each bond agreement and
associated financing documents. The Independent Consulting Englneer |s required to act on behalf
of the bond-holders to exsoule a scope of service that includes but la not limlted to performing
ongineering consulling services, reviewing annual facillly Inspeclion  tepoits, maldng
recommendations for remedlal action, and performing annual Inspeclions of the Rickenbacker
Causeway and related facllittes.

Experience and Quallfications:

1. The Prime consullant is highly preferred to have a minimum of five (6) years of experience
performing bond engineeting services for a government entlly, or for a comparable tall road with
revenues In éxoess of $10M annually, within the last ten (10) years from the date of his
sollcitallon,

2. The Prlme andfor sub-consultant(s} s preferred to have a minimum of five (5) years of
anglneering experlence in the field of road and bridge Inspeclion and malntenance within the last
ten (10) years fram the date of this sollcitatlon.

3. The Prime and/for sub-oonsultani(s) should have a minimum of five (6) Trafilc and Revenue
Studles completed for a comparable toll road with reventias In exoess of $10M annuaily within the
last ten (10) years from the date of this sollcitation.

Term end Estimated Cost of Contract: The County Intends to retaln one (1) qualliied
consultantiteam for ane (1) non-exclusive Professional Services Agresment wilh an effective term
of five (B) years, with one (1) flve-year oplion-to-renew term, excluding the warranly period, The
Professlonal Services Agreement has & total maximum compensation of $2,000,000, exolusive of
a 10% contingenoy.
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Negollations Authorization

Rickenbacker Causeway Bond Englneering Services
ISD Praject No. E20-PROS-03

Page 2

Small Business Enterprise Goal: On January 26, 2021, the Internal Services Dapariment's Small
Business Development Divislon establishad a 16.00% Small Business Enterprise ~ Architectural
ahd Englneering Goal for thle project.

Advertlsement Date; June 24, 2021

Number of Proposalis) Received: Flve (5} proposals were received by the submittal deadiine of
August 2, 2021,

Name of Proposer(s): Please rafer to the altached List of Raspondents.

Internal Services Department Caompllance Review; On Seplember 10, 2021, the Gounty
Altorney's Offlce, deemed Jacobs Engineering Group, Inc's proposal, non-responsive.
Consequently, Jacobs Engineering Group, Inc.'s proposal was not evaluated by the Compelitive
Selactlon Commiitee,

Small Business Enterprise Compllance Review: All responsive proposals were deemed In
compliance. Please tefer to the altached Compliance Review Memorandum dated September 22,
2021,

Selection Process: The Architeciural and Englneering professlonal services sollcllation process ls
a two-tlered selection process; First Tler Is the Evaluation of Experlence and Qualifleatians, and
Second Tler la the Oral Presentations. The First Tler Is the evaluation of the flrms' current
statements of exparlence, qualliications and performence date, The Second Tler s the evaluation
of the shortiisted firms’ knowledge of project scape, qualificalions of taam members aselgned to
the projact, and abllity to provide the required services within echedule and budgel, as
demonstrated through an oral presentation from firms,

Note: The Competitive Selaction Commities may waive the Second Tler selaction process by a
majorlly vote and base thelr seleclion on the results of the First Tler ranking only.

First Tler Resuits: The Flrst Tler meeting was held on October 29, 2021. The Compeltilive
Selaction Committae was tasked wilh evalualing the experience and quallfloations of the
Proposers, and ecoring and ranking the proposals In accordance with the evaluallon criterla
outlined In the solicliation. The Competilive Selection Commitiee scored all responsive proposals.
Durlng the evaluation process, all lles were broken using the standard tie-breaking procedure, as
desorlbed In Sectlon 3,3, Proposal Evaluatlon, of the Nollce to Professlonal Consuiants. Please
refer to the attached First Tler Tabulation Sheet.

Second Tler Rasults: Based on the Gompetitive Selaction Committes's professienal judgement,
tha Information provided In the proposals was deemed sufficlent to determine the experlence and
qualifications of the Proposers. Ae a result, and by a majorlty vote, the Competitive Seleotion
Committtee declded to forego Second Tler proceedings,

Request for Appolntment of Negotlation Committee: Pursuant to Section 2-10.4(8) of the Gode
of Miaml-Dade County, the Internal Services Department hereby requests that the Gounty Mayor
or County Mayor's deslgnae approve the foflowing Negotjatlon Committae:

« Juslin Espagnol, A&E Consultant Selection Coordinator, Non-Voting Chairperson, Internal

Services Department
« \lotor Fernandez-Custvo, Construclion Manager 3, Parks, Recreatioh end Open Spaces
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Negollations Authatization

Rlckenbacket Causeway Bond Engineering Services
1SD Project Mo. E20-PROS-03

Page 3

Department

* Mike Bauman, Manager of Causeway Toll Operations, Parks, Recreation and Open Spaces
Department

» Eddy Elienne, Ghlef Construction Managsment Services, PortMiami

Request for Authorization to Enter Negotlations: Pursuant to Sectlon 2-10.4 (8) of the Code of
Miaml-Dade Gaunty, It Is hereby requested that the County Mayor or County Mayor's designee
approve the selection of the following firm for the purpose of negollating one (1) non-exclusive
Professlonal Services Agreement for this solicitation, In accordance wih tha Competltive Salection
Committea's recemmendation:

KING OF RESPOND

HNTB Corporation

Final Ranking — 1

Total Adjusted Ordinal Soors - 3

Total Adjusied Qualitalive Points - 264

Tha following firms will serve as alternates:

EAC Consuiting Inc.

Final Ranking -2

Total Adjusted Ordinal Score - 8

Total Adjusied Qualilative Points — 244

EXP US Services, ihe.

Final Ranking - 3

Total Adjusied Ordinal Scare - 8

Total Adjusted Qualltativa Polints — 260

CDM Smilth, Inc,

Final Ranking ~ 4

Total Adjusted Crdinal Score - 10
Total Adjustad Qualitative Polnts — 244

Pursuant to the Cone of Sitence leglslation Included ih the Confllct of Interest and Code of Ethlcs
Ordlnance, and Saction 2-11.1 of the County Code, the County Mayor or County Mayor's designes
will report to the Board of County Commissloners any of the following Instances:

+  When negotiations do not commencs, or other affirmative actlon Is not taken, within 20
days of the Competllive Selactlon Committee's recommendation,

* When the Counly Mayor's or Counly Mayor's designee's recommendalion to award or
reject |s not made within 80 days from the date of the Competitive Seleation Commiiiee's
racommendatlon.

If approved, the Negotlation Commiitae will proceed with contract negotiations In accordance with
Seollon 2-10.4(6) of the Code of Miaml-Dade County, and submit the signed contract to be
presantad to the Board of County Commiseloners for final approval, no later than 60 days from the
date of this memorandum.

If a satisfactory agrsement cannot be reached within the 60 day perlod, & report s required to bs
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Negotiations Authorlzatlon

Riclenbacker Causeway Bond Enginesring Services
18D Project Mo, £20-PROS-03

Pagae 4

prepared axplaining all lssues resulting from the negollalions. If negotiallons are proceeding within
a reasonable limeframe, then negotlations will to continuie and the report will he submiited upon
completlon, The final contract and reporl should be sent to the Internal Services Department,
Architeotural and Enginearing Unlt,

Thy b

Alsx Munoz f D
Dlractor

.

Attachments:

1. List of Respondenis

2. Counly Attorey Offlce (CAO) Oplnton
3. SBD Compliance Review

4. Flret Tier Tabulatlon Sheet

C: Competilive Selectlon Committee
Cleri¢ of the Board of County Commissioners
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MIAMI DADE COUNTY
ﬁ'ﬁ@ INTERNAL SERVICES DEPARTMENT
LIST OF RESPONDENTS

Project Name: Rlckenbaoker Gauseway Bond Englnaering Services
Projeot No.t  E20-PROS-03
Maasures: SBE-AF 16%
No. of Agresmanta: 1
Corilraot Type: PROFESSIONAL SERVICES AGREEMENT
Submittal Date: 08/02/2021

Team No.: 1 Prlme Looal Preferance: Yes
Prime Name; HNTB CORPORATION FEIN No.: 431623002
Trade Name!
Sub-Consuitants Name Trade Name Subs FEIN No.
#. E SCIENGES INGORPOTATED 593867002
b. GOAL ASSOGIATES INC 484849215
¢ COLLINS ENGINEERS INC 363030616
d. DIGITAL E CONSULTING LLC 025317070
Team No.: 2 Prime Looal Preferance: Yes
Prime Name: COM SMITH ING FEIN No.: 042473660
Trade Name:
Sub-Consultants Name Trade Name Subs FEIN No,
a. GHROME ENGINEERING, INC. 832073074
b, CUMMINS CEDERBERG ING 272128033
o. FLORIDA TRANSPORTATION ENGINEERING INC 850183924
d. HBC ENGINEERING COMPANY 2230936061
o. LARS ENGQINEERING, ING. 091654777
Team No.: 3 Prime Local Prelerenca: Yes
Prime Name: JACOBS ENGINEERING GROUP ING FEIN No.: 864081638
Trade Name:
Sub-Consultants Name Trade Name Subs FEIN No.
8. CLIN HYDROGRAPHIC SOLUTIONS ING 201024243
b. HBC ENGINEERING COMPANY 223938061
o, VITAL ENGINEERING INC 650380897
d. RJ BEHAR & COMPANY INC 850954070
LOR Voalo/16 Page 1 of 2
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MIAM! DADE COUNTY
INTERNAL SERVICES DEPARTMENT

LIST OF RESPONDENTS

Project Name: Hickenbacker Gauseway Bond Englneering Services
Project No.: £20.PROS-03
Meeauras: SBE-AE 16%
No. of Agreements: 1
Qontract Type: PROFESSIONAL SERVICES AGREEMENT
Submiltal Pata: 08/02/2021

Team No.! 4 Prime Local Preference: Yes
Prime Name: EAC CONSULTING ING FEIN No.: 650518739
Tratde Name:
Sub-Consullents Name Trade Name Subs FEIN No.

a, G SR:GONSULTING TRANSPORTATION ENQINEERS 650770563

b. HBC ENGINEERING COMPANY 223338081

¢, TRANSYSTEMS CORPORATION TRANSYSTEMS 430839726
GORPORATION
CONSULTANTS

d. MOFFATT & NIGHOL ING 051961343

o, G&M ASSOCIATES INC TRAFFIC AND REVENUE 201113690
ASSOCIATES INC

f. ASA CONSULTANTS, INC. 465512820

g- HOLT COMMUNICATIONS INC 161754464

h. MITIGS RISK MANAQEMENT LLG 580681647

Team No.: 5 Prime Looal Preference: Yes
Prime Name: EXP US SERVICES INC FEIN No.: 4606523884
Trade Name;
Sub-Constltants Name Trade Name Subs FEIN No.

. 300 ENGINEERING GROUP PA 562612629

b. CUMMINGS CEDERBERG ING 272120093

¢. METRIC ENGINEERING INC 591686650

d. MILLER LEGG & ASSOCIATES ING 650563467

e, DOUGLAS WOOD ASSOGCIATES ING 850343713

1. GRANT THORNTON GRANT THORNTON PUBLIC 832700898
SECTOR LLG

LOR Vos/alie Page2of 2
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Memorandum B

Date: September 10, 2021

Tot Justin Espagnol
A&E Consultant Selection Coordinator
Internal Services Depariment

From: Melanie Spencer and Miguel Gonzalex
Assistant County Attorneys

Subject: Rccl:xcsl for Responsiveness Delermination on I1SD Project No,:E20-PROS-03
Rickenbacker Causeway Bond Englneering Services

You have asked this office if 8 proposal submitted by Jacobs Engineering Group, Inc's (Jacobs)
In response to the Notice to Professional Consultants (“Solicitation®) issued by the Internal Services
Department for ISD Project No. B20-PROS-03 Rickenbacker Causeway Bond Engincering Services is
responsive. We rely on the information provided to this office in your August 16, 2021, memorandum
and attached matorials as related to the Solicitation,

BACKGROUND

The Solicitation sought an engineering and specialty consuitant team to provide professional
bond englneerlng services to fulfill and perform the services of a bond engineer aa set forth in Bond
Ordinance No, 13-110. On Augvst 2, 2021, five (5) proposals were received In response to the
Solicitation.

The Scope of Services in Section 1.3 of the Solicitation requires that the successful proposer
“[provide expert testimony in judicial or quasi-judioial proceedings regarding foll rovenues and exlsting
or proposed revenue produoing faoilitics.” This requirement was also clarified in Answer 2 of
Addendum No. 2 as follows:

Q2: The RFP Scope requests the successful bidder to; Provide
expert testimony in judioial or quesi-judicial proceedings regarding toll
revenues and existing or proposed tevenue producing facilities. (page 15
or p 7 of 26; bullets 15) Has the County (and Bond Engineer) ever had to
attend a judiclal or quasi-judiclal proveeding for this bond engineering
contract in the past? Can you confirm that the testimony would only be
refated to defending the technical wotl praduot related to the bond
engineeting scope and not to any other lssues related to the bridge (such as
auto accldents, etc.). Do you expect the proceedings where the expert
testimony is provided to be in civil or oriminal court and adversarial in
nature, or would they be more of an administrative process and of
informative/technical nature?

The County tesponded as follows; A2; The County has never had
to attend a judicial or quasi-judicial proceeding for this bond engineering
contract in the past but, it may need to In the future. Yes, PROS can
confitm that tho testimony would only be telatsd to defending the
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technical work product related to the bond engineering scope and not to
any other issues related to the bridge (such as auto accidents, eto.). PROS
expeots the proceedings to be more of an administrative process and of an
informative and technical natuve.

As putt of Its proposal Juvobs provided a section entitled “addendom” and stated:

Jacobs Engineering Group Ine. (“Jacobs™) proposed scope of woik for
MDC's bond engineering services possess the following assumptions: 1)
Sectlon 1.3 Scopo of Services and Terms (p 14, bullet 15) Provide expert
testimony in Judicial or quasi-judicial proosedings regarding toll revenues
and existing or proposed revenue producing facilitles. Jacobs scope
regarding “expert testimony” in connection with toll revenues and existing
or proposed revenus psoducing facilities shall include fact based suppoit
in assisting our MDC counterparts with presentation of the financials (e.g.
bond certification) to internal MDC legislative authorities and committees
(non-adversarial proceedings). This shall also include providing additional
clarity on our woik deliverables, recommendations, approvals, and/or
cerfifioations #s requived in the Bond Ordinance with the same
aforementioned authotities. It does not include Jacobs’ participation in
judicial proceedings with a judge, magistate, or court of law and
providing opinlon testimony as a qualified expett. However, where MDC
requests of Jacobs to communioate ditectly with tholr law fitm or that our
watk 1s subjeot to attorney-olient or work produot privilege, we will seel
olarification as to Jacohs’ prospective role.

DISCUSSION

The purpose of the competitive bidding process Is, among other things, “to seoure fair
completion upon equal terms to all bidders . . , and to afford an equal advantage to all desiring to do
buslness with the couty, by affording an opportunity for an exact comparison of bids.” Harry Pepper &
Assoes., Inc. v. Clty of Cape Coral, 352 So. 2d 1190, 1192 (Fla, 2d DCA 1977). Tn general, a bld may
be rejected ox disregarded if there is a material variance between the proposal and the advertisement. A
minor vatiance, however, will not invalidate the proposal, See Robinson Elec. Co. v. Dade Cnty, 417 So.
2d 1032, 1034 (Fla. 3d DCA 1982), It is established that responses to a solicitation must be oapable of
assuting the County that, if acoepted, the proposal wiil result in a contract that can be performed in
accordance with the requirements of the solicitation. See, e.g.,, Glatstein v. City of Miami, 399 So. 2d
1005, 1007-08 (Fla. 3d DCA. 1981). Proposers who proposs impormissible exceptions to Solicitations
do so at the risk of those exceptions being deemed material to the proposal and having theit proposals
rejected as non-tesponsive.

Jacobs’ proposal is non-responsive as Jacobs has taken issue with a materinl poriion of the
Solicitation by ssserting that it will not provide a service required by the scope of services in this
Solicitation. We have been informed by staff that staff considers the provision of expest testimony in
this Solicitation as a material portion of the scope of services. Jacobs taking of this major exoeption
deprives the County of assurance that a contract will be entered into and petformed In accordance with
the requirements of the Solicitation. Cf. Glatstein, 399 So. 24 at 1007-08, Specifically, the County has

2
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no assurence that if needed, Jacobs will “provide expert testimony in a judicial or quasi-judicial
proceeding...”

Further, acceptance of Jacobs’ proposal could underinine the competitive process as there may
have been other potential proposers that wers dissuaded from proposing based upon the inolusion of the
expert testimony requirement. Tt is also important to note that the Solicitation was based upon

qualifications to provide spocific services to the County, and as such proposers were not entitled to take
exoeption to the scope requested.

Accordingly, JTacobs’ bid is non-responsive.

W———\
Miguel Gonz% Melanie Spencer
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MEMORANDU S
DATE: Seplembar 22, 2021

T0: Namita Uppal, Chief Procuramant Ofiicer
Internal Services Dapartment .

FROM: Gasy Hartflald, Diviglen Direotor
Small Buslnesa Davelopment
Internal Servives Departrnent

BUBJECT:  Compllance Review
Project No, E20-PROS-03
Professional Services Agreement for Rickenbacker Gauseway Bond Engineering Services.

Smali Business Devalopment (SBD), a Divislon of the Inlernal Services Depariment, has completed ils review
of the aubject projeot for compliance with the Small Business Enterprise-Architectural and Enginaering (SBE-
ABE) Program. The ooniract measure establlshed for this project Is 8 16.00% SBE-ARE sub-consultent goal,

The Strategle Pracurement lvislon of the Infernal Services Dapariment has submilied proposal documenta
that Included the Carlllicate of Asaurance for the fimms listed below acknawledging the projeol's SBE meastire.
Each {irm also submitted their Utllizatton Plan (UP) Identifying the SBE sub-cansultanls to fullill ihe goal via
the Busineas Managsment Workforce System (BMWS) and the following Is thelr pre-award comgpllanoe status
and summary.

FIRM: STATUS:

1. COM Smilh, Inc. Compliant

2. EAG Caonsulling, inc. Compltant

3, EXP U.8, Sarvlces, Inc. Compltant

4. HNTB Corporation Compllant
SUMMARY:

CDM Smith, Inc., a non-ceriified SBE-A&E firm commitied to ulllize the followng cerlified SBE-A&E fims: Chrome
Englnesring, Ino. fo perfonn Technlcal Calegories (TCs) 3.03 (Highway Syslems — Brdge Design) and 16,00
(General Cill Engineering) at 6.00%, Cummins Cederberg, Ino. to perdoim TG 3.92 (Highway Syslems —
Undeywaler Engineeting lnspeotion) at 5.00%, HBC Englneering Company lo perfarm TCs 3,02 {(Highway Systems
- Major Highway Deslgn), 3.04 (Highway Systems ~Trafflc Englnesring Sludles), 3.09 (Highway Systsms — Signing,
Pavement Marking and Channellzation) and 16,00 (General Civil Englneering) at 5.00% and LARS Enginesring,

Ine, {o parfomn TCs 3.02 (Highway Systems - Mejor Highway Design), 3.08 {Highway Systems —Signing, Pavement

Marking and Channelizallon) and 16.00 (General Civil Engineering) at 5,00% for a total of 20.00%. Each SBE-AKE
cerlified sub-consuitant confirmed thelr participation via the BMWS In agreement wilh the meastre.

COM Smllh, Inc. has safisfied the contract's 16.00% SBE-ABE sub-consuitant goal and Is in compliance with the
overall Small Business rmeasuras established for this confract.

EAC Canaulting, Inc., a non-cerifad 8BE-AE fim committad {o ullllze the following cerlified SBE-ALE firms: ABA
Consuitants, Ing. to perform TCs 3.02 (Highway Systema — Major Highway Daalgn), 3.03 (Highway Systems -
Bridge Deslgn}, 3.08 (Highway Systema - Blgning, Pavement Marking and Channelizetion) and 46.00 (Genesat Civil
Engineering) et 8,00% and HBC Englneering Company lo perform TCs 3.02 (Highway Systems — Major Highway
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Mamlla Uppal
E20-PROG-03
Boplombtr 22, 2024
Page 2

Design), 3.04 (Highway Syslems ~Trafic Englneering Studies), 3.08 (Highway Systams ~ Slgning, Pavement
Marking and Channelizalten) and 16,00 {General Civil Engineering) st 10.00% for a tolal of 18.00%. Each SBE-
ARE cerlllied sub-consuifant confirmed their parileipation via the BMWS In agreement with the measure.

EAC Consulting, Inc. has salisfied the confract's 16.00% SBE-A&E sub-consultant goal and s In cornpliance wilh
the overali Small Business measuras established for this contract.

EXP U.S. Sarvices, Ine., a hon-cartified SBE-ASE firm commitled to ullliza the following cerlified SBE-A&E fms:
300 Engineering Group, P.A. o perform TC 16.90 (General Civil Englneering) at 6,00%, Cummins Cadarberg, Inc.
to perform TG 3.12 {Highway Systems —Undarwatar Enginesting Inapaction) and 16.00 (General Civl Enginearing)
al 6.00% and Mifier, Legg & Assaciales, Inc. to parform TCs 3,04 (Highway Syslems -Traffic Englneering Sludles),
3.09 (Highway Systema ~ Signing, Pavement Marking and Channelizatlon) and 18.00 (General Civil Englneering)
at 6.00% for a lolal of 16.00%. Each SBE-A&E cerlified sub-consultant confinned their parilcipation via the BMWS
in agreamenti with he measura,

EXP U.S. Services, Inc, has salisfied the contracl's 16,00% SBE-AKE sub-consultant goal and Is In compliance wilh
the overall Small Business measures eslabllshed for thls conlracl,

HNTB Corporation, a non-ceriilad SBE-ASE fim commilied to ulllize Goal Assoclates, Inc., a carllfied SBE-ASE
firm lo perform TCs 3.04 (Highway Systems ~Traffic Engineering Sludles), 3.0 (Highway Syslems ~ Signing,
Pavement Marking and Channelizalion) and 1800 (Gensral Civil Engineering) at 16.00%, The SBE-ALE cerlified
sub-consultant-confimed thelr parlicipallon via the BMWS in agraemant with Ihe measure.

HNTB Corporatlon has satisfied the contract's 18.00% SBE-A&E sub-consullant goal and is In compllance with the
overall Small Business measures eslablishad for this contracl,

SBO has verified that nane of the aforementioned finms are listed on the Compliance Report of Open and Closed
Small Businese, Wage andfor Workforca Viclations in the last thres (3) years with an open viofatlon, Plaase be
remindad that SBD's review 1s spacific lo lhe SBE-AGE Program. The Slrategic Procuremeant Divislon of the Internal
Servicos Dapartment is responsible for any other lssues that may axlst.

Should you have any quesfions or need any addilional Information, pleass do nol hesltale to call Jhonratan
Escalante, Capital improvemant Project Analyst, at (305) 375-3182.

[+ Lawrto Johnson, 38D
Pavdo Vaky, 18D
Justin Espagnul, 150
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MEMORANDUM

(Revised)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: March 7, 2023
and Members, Board of County Commissioners

FROM: (‘g gonzon—Keenan SUBJECT: Agenda Item No. 8(N)(11)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present  ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

\/ Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(N)(11)
Veto 3-7-23

Override

RESOLUTION NO. R-181-23

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
HNTB CORPORATION TO PROVIDE RICKENBACKER
CAUSEWAY BOND ENGINEERING SERVICES, CONTRACT
NO. E-20-PROS-03, IN AN AMOUNT NOT TO EXCEED
$2,200,000.00 FOR A TERM OF FIVE YEARS; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE THE AGREEMENT
AND TO EXERCISE THE TERMINATION PROVISIONS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of the Professional Services Agreement to HNTB Corporation, for
Rickenbacker Causeway Bond Engineering Services, Contract No. E-20-PROS-03, in an amount
not to exceed $2,200,000.00 and for a term of five years, in substantially the form attached hereto

and made a part hereof, and authorizes the County Mayor or County Mayor’s designee to execute

the agreement and to exercise the termination provisions contained therein.

The foregoing resolution was offered by Commissioner Anthony Rodriguez
who moved its adoption. The motion was seconded by Commissioner Marleine Bastien

and upon being put to a vote, the vote was as follows:

Oliver G. Gilbert, III, Chairman  aYe
Anthony Rodriguez, Vice Chairman aye

Marleine Bastien aye Juan Carlos Bermudez aye
Kevin Marino Cabrera  aye Sen. René Garcia absent
Roberto J. Gonzalez aye Keon Hardemon aye
Danielle Cohen Higgins aye Eileen Higgins aye
Kionne L. McGhee aye Raquel A. Regalado aye
Micky Steinberg aye
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Agenda Item No. 8(N)(11)
Page No. 2

The Chairperson thereupon declared this resolution duly passed and adopted this 7" day of
March, 2023. This resolution shall become effective upon the earlier of (1) 10 days after the date
of'its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of
this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

LUIS G. MONTALDO, CLERK AD INTERIM

Basia Pruna

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Annery Pulgar Alfonso
Melanie J. Spencer
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PARKS, RECREATION AND OPEN SPACES DEPARTMENT
NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT
RICKENBACKER CAUSEWAY BOND ENGINEERING SERVICES

CONTRACT NO. E20-PROS-03
January 2023

Daniella Levine Cava, Mayor

BOARD OF COUNTY COMMISSIONERS

Oliver Gilbert Danielle Cohen Higgins
District 1 District 8
Marleine Bastien Kionne McGhee
District 2 District 9
Keon Hardemon Anthony Rodriguez, Vice
District 3 Chairman
Micky Steinberg District 10
District 4 Roberto J. Gonzalez
Eileen Higgins District 11
District 5 Juan Carlos Bermudez
Kevin Marino District 12
Cabrera Rene Garcia
District 6 District 13
Raquel Regalado

District 7

Luis G. Montaldo, Clerk AD Interim,
Clerk of Courts Abigail Price-Williams,
County Attorney
Miami-Dade County provides equal access and equal opportunity
In employment and services and does not discriminate on the basis of handicap.

This document is exempt from public disclosure in accordance with House Bill 735, Chapter 2002-
67. No part of the document may be used, reproduced, stored in a retrieval system, or transmitted
in any form or by any means, electronic, mechanical, photocopying or otherwise, without the prior
written consent of the Parks, Recreation and Open Spaces Department.
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NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT

RICKENBACKER CAUSEWAY BOND ENGINEERING SERVICES
CONTRACT NO. E20-PROS-03

TABLE OF CONTENTS )

SECTION I~ COUNTY OBLIGATIONS ....oouciiionumminssomnesssmsuninsssosossssmmasemsesteossesss s sosesssmssnssd
SECTION II - PROPESSIONAL SBRVICES ... invirnectormrsosssrssssstesss ssssessessessenesiresssesestoaneesns§
SECTION III - TIME FOR COMPLETION ........ AP O s s -
SECTION [V- FORCE MAJEURE ,.... TPV ST ORI .
SECTION VY — COMPENSATION..........conrons
SECTION VI~ ADDITIONAL SERVICES (ALLOWANCE ACCOUNT)
SECTION VII- METHODS OF PAYMENT T e et et teresens | T
SECTION VIII - SCHEDULE OF WORK.......ccooneeono fresenerseentrsi s n e RN - P 18
SECTION IX ~ RIGHT OF DECISIONS AND DISPUTE RESOLUTION s J 8
SECTION X — OWNERSHIP OF DOCUMENTS...cocoivviimiimesssmsimmsninssmmssmsensssssenasssenssssmane 20
SECTION XI—~REUSE OF DOCUMENTS..........oon. Ve
SECTION XH ~ NOTICES w.couvummmmmmmsessssmsassmisessessesmmmisssesseestssssssmmsteseressssimnsmmens
SECTION XIIl — ABANDONMENT.... S st ses st ortsersen L]
SECTION XIV - AUDIT RIGHTS... e e e e e e 2 ]
SECTION XV - SUBCONTRACT!NG AND ASSIGNMENT .......cvcenrernivivns P s 22
SECTION XVI - CERTIFICATION.... e e b b e rer B
SECTION XVII - TERMINATION OF AGRBEMENT...
SECTION XVIll ~- DURATION OF AGREEMENT e s s e 28
SECTION XIX ~DEFAULT ... O PN . b 25
SECTION XX — INDEMNIF]CATION AND INSURANCE ....cuvvrmnmsrsmmurmmnssesmssssissssssssemsrennenr 26
SECTION XX1 - TRUTH-IN-NEGOTIATION CERTIFICATION OF WAGE RATES rnmrorsnnenn 28
SECTION XXII - APPLICABLE LAWS......ccooeervre... — e s 28
SECTION XXIIT - OFFICE OF MIAMI-DADE COUNTY INSPECTOR GENERAL
SECTION XXIV — AFFIRMATIVE ACTION..., S s

SECTION XXV - PROMPT PAYMENT TO SMALL BUSINESS SUBCONSULTANTS ..........36
SECTION XX VI - SANCTIONS FOR CONTRACTUAL VIOLATIONS.... s 30
SECTION XXVII - BUSINESS APPLICATION AND FORMS ... e 30
SECTION XXV - ERRORS AND OMISSIONS ... e s s Y |

Bond Engineering Services Page 2 of 40
Contracl Mo, E20-PROS-03

MDC047



SECTION XXIX —ENTIRETY OF AGREEMENT ...ovivsurvnmmssmmimmsssmissssisnsmmss s

ATTACHMENTS
ATTACHMENT A — PERSONNEL CLASSIFICATIONS INFORMATION
ATTACHMENT B - TRUTH-IN-NEGOTIATION CERTIFICATE

Bond Enginesring Services Page 3 of 40

Conlracl No. E20-PROS-03

MDC048



NON-EXCLUSIVE PROFESSIONAL SERVICE AGREEMENT

THIS NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is

made and entered into this day of , 20 by and between Miami-Dade

County, a political subdivision of the State of Florida, hereinafter referred to as the “COUNTY™, and
H N r B Cﬂ(‘ I[’Jﬂ/‘c('/‘u on ,a cotporation

authorized to do business in the State of F / or‘;clawith offices in M l;?m E , Florida, hereinafter

referved to as the “CONSULTANT™,
WITNESSEIH:

For and in consideration of the mutual agreements hereinafter contained, the COUNTY hereby
retains the CONSULTANT and the CONSULTANT hereby covenants to provide the professional
services presctibed herein In connection with the Rickenbacker Causeway Bond Engineering Services,
Contract No, E20-PR0OS-03, as more speclfically deseribed in SECTION II- PROFESSIONAL
SERVICES of this Agreement for the Rickenbacker Causeway Facility, hereinafter yeferred to as the

“PROJECT™.

SECTION I — COUNTY OBLIGATIONS

The COUNTY agrees that the Miami-Dade County Parks, Recreation and Open Spaces
Department, hereinafter referred to as the “Department”, shali furnish to the CONSULTANT any plans
and other data available in the COUNTY files pertaining to the work to be petformed under this
Agreement. Information shown on such plans or data shall be that which has been made available to
the COUNTY, and shall be provided to the CONSULTANT without guarantee vegarding its reliability
and accuracy, The CONSULTANT shall be responsible for independently verifying such information

if it shall be used by the CONSULTANT to accomplish the work undertaken pursuant to this

Agreement.

Bond Engineerlng Services Page 4 of 40
Cotlract No. E20-PROB-03
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The Director of the Department or his/her designee, hereinafter refesred to as the “Director”,
resetves the right to guarantee the accuracy of infoumation provided by the COUNTY to the
CONSULTANT. When such guarantec is provided in writing, the CONSULTANT shall not be
compensated for independent verification of satd information.

The Director shall issue written authorization to proceed to the CONSULTANT for each
section of the work to be performed hereunder. These authorizations are referred to as Work Orders,
In case of emergency, the Divector reserves the right to issue oral authorization to the CONSULTANT
with the understanding that written confitmation shall follow immediately thereafter.

The CONSULTANT shall submit a proposal, in a fortn acceptable to the COUNTY, upon the
Director’s request prior to the issuance of a Work Order, No payment shall be made for the
CONSULTANT’s time or services in connection with the preparation of any such propossl.

The Direstor shall confer with the CONSULTANT before any Work Order is issued to discuss
and agree upon the scope, time for completion, and fee for services to be rendered pursuant to this
Agreement.

The Direclor reserves the right to assign the CONSULTANT's design work to another
CONSULTANT, including but not limited to a CONSULTANT on a previous, successol of concutrent
conttact and further reserves the right to assign ancther CONSULTANT’s design work to
CONSULTANT. CONSULTANT shall not be responsible for the design work assigned to another
CONSULTANT if the design wotl is not 100% completed by the CONSULTANT and submitted as
final documents by the CONSULTANT and accepted by the COUNTY.

Performance evaluations of the services rendetred under this Agreement shall be performed by

the Depariment and shall be utilized by the COUNTY as evaluation ctiteria for future solicitations.

Bond Englnearing Servioes Page 6 of 40
Contract No. E20-PROS-03
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SECTION 1L — PROFESSIONAL SERVICES

Upon receipt of authorization to proceed from the Director, the CONSULTANT agrees to

perform professional services associated with the requested work in accordance with the negotiated

terms of the appliceble Work Order.

Said services may include, but not be limited to: Bond engineering services, management

financial consulting services, and any supportive tasks ancillary to the primary scope of services as

detailed on the E20-PROS-03 Request for Price Proposals and all applioable Addenda.

In connection with professional services to be rendered pursuant to this Agreement, the

CONSULTANT further agrees to:

A,

Bond Englnearing Sorvices

Provide complete engineering services to: Maintain an adequate staff of qualified personnel on
the project at all times to complete the scope in accordance with the terms specified in the
applicable Work Order. The COUNTY has the right to approve and regulate the
CONSULTANT's worlcforce and approve specific CONSULTANT employees. The COUNTY
has the right to have any CONSULTANT employee removed from the work, if, in the
COUNTY’s sole judgment, such employee's conduct or petformance is detrimental to the
project. The CONSULTANT shall not replace any employee in the team initially proposed by
the CONSULTANT without prior COUNTY approval. The CONSULTANT shall submit a list
of employees intended to be engaged in the work under this Agreement, including their
classification and salaty rates, as reported to the Internal Revenue Service (LR.S.).

Comply with all federal, state and local laws, regulations, codes, ordinances, resolutions and
administrative orders applicable to the work.

Cooperate fully with the COUNTY in the scheduling and coordination of all phases of the
work,

Report the status of the work to the Director upon request and hoid pertinent data, caloulations,

fisld notes, records, sketches, and other products open to the inspection of the Director at any

Page 6 ol 40
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time. The CONSULTANT shall reference all correspondence and work with the Work Order
Number.

E. Submit for COUNTY review, work schedules, cost estimates, design compulations, drawings,
sketches, and other data representative of the warl's progress at the percentage stages of
campletion which may be stipulated in the applicable Work Order, as applicable. Submit for
COUNTY approval the final worlc products upon incorporation of any modifications requested
by the COUNTY during any previous review, Drawings shall be in AutoCAD format in o
version acceptable to the Department. Upon finalization of work the CONSULTANT shall
submit hard copy reproducible as well as editable final product disks to the Department,

F. Confer with the COUNTY at any time during the further development and implementation of
improvements for which the CONSULTANT has provided design or other services as to
interpretation of plans and other documents, carrection of errors and omissions and preparation
of any necessary revisions thereof. The CONSULTANT shall not be compensated for the
correction of CONSULTANT'S errors and onissions.

G, Complete a preliminary check of any documents submitted for compliance with all county, city,
state, and federal agencies as required prior to final approval of work by the Director.

H. Make no statements, press releases or publicity releases concerning this Agreemnent or its
subject matter or otherwise disclose or permit to be disclosed any of the data or other
information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the periad of this Agreement, without first notifying the COUNTY and sscurlng
its consent in writing. The CONSULTANT also agrees that it shall not publish, copyright, or
patent any of the data furnished in compliance with this Agreement, that being understood that
under SECTION X — OWNERSHIP OF DOCUMENTS hersof sush data or information is the

property of the COUNTY,

Bond Englneeting Sarvicas Page 7 of 40
Condrac! No, E20-PR0OS-03
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SECTION III — TIME FOR COMPLETION

The services to be rendered by the CONSULTANT ate for five (5) years fiom the effective date
of this Agreement, excluding Warranty Administration Period. This Agreement shall remain in full
force and effect for five (5) years afier its date of execution or until completion of all project phases,
whichever occurs last, unless terminated by mutual consent of the parties hereto.

A reasonable extension of time shall be granted in the event there is a delay on the part of the
COUNTY in fulfilling its part of the Agreement or should a Fotce Majeure, as defined in Section 1V
hereof, render performance of the CONSULTANT's duties impossible, Such extensions of time shall

not be cause for any claim by the CONSULTANT for extra compensation.

SECTION IV— FORCE MAJEURE

Force Majeure shall mean an act of God, epidemic, lightning, earthquake, fire, explosion,
hurricane, fload or similar occusrence, strike, an act of a public enemy, or blockade, lnsurrection, riot,
general arvest or testraint of government and people, civil disturbance or similar occurrence, which hag
had or may reasonably be expected to have a material adverse effect on the rights and obligations under
this Agreement, and which, by the exercise of due diligence, such parties shall not have been able to

avoid. Such acts or eveats DO NOT INCLUDE inclement weather {except as noted above) or the acts

or omissions of sub-consultants/subcontractors, third-party consultants/contractors, material men,
suppliers, or their subcontractors, unless such acts or omissions ave otherwise encompassed by the
definition set forth above.

No parly hereto shall be liable for its failure to catry out its obligations under the Agreement
during a period when such party is rendered unable, in whole or in part, by Force Majeure to carry out
such obligations, but the obligation of the patty or parties relying on such Force Majeure shall be

suspended only during the continuance of any inability so caused and for no longer period of said
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unexpected or uncontrollable event, and such cause shall, so far as possible, be remedied with all
reasonable dispatch,

It is further agreed and stipulated that the right of any party hereto to excuse its failure to
perform by reason of Force Majeure shall be conditioned upon such party giving, to the other parly or
parties, written notice of its assertion that a Force Majeure delay has commenced within ten (10)
working days after such commencement, unless there exists good cause for failure to give such notice,
in which event, failure to give such notice shall not prejudice any party’s rvight to justify any non-
performance as caused by Force Majeurs unless the failure to give timely notice causes material

prejudice to the other party or parties.

SECTION V — COMPENSATION

The COUNTY agrees to pay and the CONSULTANT agrees to accopt a fee representing full
compensation for the performance of the services specified herein, The CONSULTANT shali submit
monthly invoices for all Worl in progress using a format and procedure provided by the Department
and in accordance with the Prompt Payment Ordinance No. 94-40. Invoices shall be submitted within
one hundred twenty (120) days of the performance of the service being billed, The COUNTY shall not
pay invoices that are not properly submitied within that period. Additionally, the COUNTY may
withhold payment of any invoices from the CONSULTANT if the COUNTY determines that the
CONSULTANT submitted and received payment of an inaccurate invoice, without limitation to any
other legal or equitable remedies. Fe;es and other compensation will be computed in accordance with
onie or a combination of the methods outlined in subsections A, B and C below as specified in a wrltten

task authorization to proceed approved by the Director or the Director's designee:

A. Fee for Professional Services us a Multiple of Direct Salary Cost and Fixed Hourly Rate:
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1. The fee for professional services rendered by the CONSULTANT’S employees,

principals excluded, shall be computed based on the direct salary cost, as reported to the
Internal Revenue Service, excluding bonuses or awards if applicable, for the time of
said employee engaged directly in the Work times a negotiated multiplier of _2.85 for
Office Employees, _2.5_for the CONSULTANT’S employees working in COUNTY
offices and _2.2_ for all Field Employees. Invoicing by the CONSULTANT for
persons not specifically provided for above shall be prohibited without the advance
written approval of the Director for good cause shown and documented in the project
file. The Director shal) approve such invoicing only in the event that it is necessary to
address unique project needs. Office Personnel shall mean personnel that are located in
the home offices of the CONSULTANT and/or Subconsultant(s), when such home
offices provide office space, Ficld Personnel shall mean personnel that are performing
duties in the field or outside of the home offices of the CONSULTANT and/or
Subconsultant, and at offices of the COUNTY for more than thirty (30) days, but not
considered permanent. This fee shall constitute full compensation to the
CONSULTANT for costs incurred in the performance of the Work, such as salaries of
all employees including clerical staff, overhead, fringe benefits, operating margin and
all other costs not covered by reimbursable expenses. Clerical staff is defined to include
secretarial, word processing and staff performing administrative functions. In no case
shall the maximum rate of compensation, including multipliers of direct satary, exceed
Ninety-Eight dollars ($98.00) per hour for the CONSULTANT and Subconsultant(s).
Furthermore, the maximum raw hourly rates (before the multiplier) are capped and shall

not exceed the following:
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Senior Project Manager $98.00

Senior A/E Staff $ 84.00
A/E Staff $60.00
Clerical, Document Controt Staff $42.00

The COUNTY has the right to verify the rates and multipliers used in this AGREEMENT
through an audit. No escalation will be permitted. Compensation to CONSULTANT shall be
limited by the multipliers, maximum rate of compensation, and maximum raw hourly rates set
forth for the CONSULTANT in this Section. Invoicing by the CONSULTANT for services in
excess of this limitation shall be prohibited without the advance written approval of the
Director for good cause shown and documented in the project file. The Director shall approve
such invoicing only in the event that it is necessary to address unique project needs.

2. For employees that are on an hourly basis and are required to be paid overtime,
compensation for overtime Work considered necessary and previously authorized in
advance by the Director or the Director's designee in writing shall be computed with a
multiplier of 1.1 times the overtime rate and number of hours (1.1 x overtime rate x
number of hours of overtime). Principals and all salaried employees shall not receive
additional compensation for performance of overtime Work. Overtime is defined as
Work in excess of forty (40) hours per week. The multiplier rate in Section V.A.1 does
not apply.

3) Labor rates (Direct Salaries) shall be in accordance with the list of employees and rates
supplied by the CONSULTANT and its Subconsultant(s), and made a part hereof as
Attachment "A" and shall be consistent with prevailing local wage rates paid for similar
Work to similar employee classifications and subject to approval by the Director or the

Director's designee prior to starting Work.
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4) The CONSULTANT and its Subconsultant(s) shall not invoice the COUNTY for
charges for office, tent or overhead expenses of any kind including, but not limited to:
insurance, local telephone (including cellular service) and utility charges, office/drafting
supplies, depreciation of equipment, professional dues, subseriptions, customary
computer softwate/hardware, reproduction of drawings andfor specifications, mailing,
stenogeaphic, or clerical work. Nor shall the CONSULTANT invoice for employee
time not directly related to the Work or travel and subsistence not ditectly related to the
Work. The multiplier factor set forth in Section V.A.L. above shall cover all such costs
pettinent to the Work

5) All payments to Subconsultant(s) employed hereunder shall be the sole responsibility of
the CONSULTANT unless otherwise provided for herein or within a written task
authorization to proceed, The CONSULTANT shail not submit invoices, which include
charges for services by Subconsuliant(s), unless such services have been performed
satisfactorily and the charges are, in the opinion of the CONSULTANT, payable to such
Subconsultant(s).

6) The CONSULTANT shall promptly make all payments to such Subconsultant(s)
following receipt by the CONSULTANT of corresponding payment from the
COUNTY. Prior to any payments to Subconsultant(s), the CONSULTANT shall, if
requested by the Director or the Director’s designee, furaish to the COUNTY a copy of
the agreement(s) providing for such payments, Compensation rate to Subconsultants(s)
authorized by the Director as services shali not exceed the CONSULTANT'S rates
veferenced above unless otherwise approved in advance by the Director or the Directot’s

designee.
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7) The CONSULTANT and its Subconsultant(s) shall be compensated at the flat rate of
Two Hundred dollars ($200.00) per hour for the time a Principal(s) is/arc engaged
directly in the Work. This rate shail not be subject to the negotiated multiplier. The
Director reserves the right to substitute Principals in its sole discretion upon request by
the CONSULTANT.

8) Not To Excead: Under this compensation, the CONSULTANT is compensated for the
actual time of personnel engaged directly in performing services under this
AGREEMENT. A not to exceed cap for the total fee for each assignment given under
this compensation basis may be established prior to the issuance of the task
authorization to proceed. The compensation method shall be in accordance with the
compensation schedule as shown in Section V.A. 1 of this AGRBEMENT,

B. Lump Sum Fee: The fee for any requested portion of Work may be, at the option of the
Department, a lump sum mutually agreed upon by the Director or the Divector’s designee
and the CONSULTANT. The lump sum fee will be estimated based on the direct salavies
times the negotiated multiplier times the houts per employee. Desighated lump sum fees
shall be stated in the written task authorization to proceed, Lump sum fees shall NOT
include any reimbursable expenses, which must be separately accounted and paid on the
basis of originai receipts and actval costs,

C. Reimbutsable Expenses: The CONSULTANT may be compensated on a direct
reimbutsement basis for certain Work-related expenditures not covered by fees for
engineering services, provided such expenditures are reasonable and previously authorized
by the Director or the Director’s designee in writing, Reimbursable expenses typically arve

not considered the cost of doing day-to-day business and may Include:
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1) Bapenses for labovatory tasks and analyses, permiiting fees, printing and
reproduction costs, rental or purchase of specialized squipment, software licenses
and instraments hecessary for the efficient performance of the Work, provided that
such equipment and instruments become the property of the COUNTY upon Work
completion,

2) Bxpenses for travel (except commuting)-the CONSULTANT shall claim no more in
cxpenses for travel, transportation, and subsistence than would be allowed an
“authorized person® pursuant to the terms of Section 112.061, Florida Statutes, and
the County’s Administrative Otders 6-1 and 6-3, as presently written or hereafter
amended, No such expenses shall be approved without the prior written consent of
the Director or the Director’s designee. For the purposes of this Section, the
principal place of business shall be considered the CONSULTANT'S local
coiporate headquarters. Failure to obtain such prior authorization shall be grounds
for nonpayment of such expenses. To be compensated, the CONSULTANT shall
maintain accurate records in a format and procedure provided by the Department,
and the CONSULTANT shall submit said records with their invoices.

3) Reimbursable expenses of the CONSULTANT and approved Subconsultants shall
be identificd on a direct cost basis. Mark-ups as a percentage of salary costs are not
pernissible and will not be reimbursed or paid.

4) Thoe CONSULTANT shall be required to submit original receipts of all reimbursable
expenses for task authorizations to proceed issued on & time and material basis and
lump sum.

5) Items not listed shall be reviewed on a case-by-case basis and shall require approval

in advance by the Director or the Director's designee,
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D. Maximum Compensation: The total of all payments to ihe CONSULTANT puirsuant to

this AGREEMENT shall not exceed Two Millien dollacs ($2,000,000__ .00), excluding
contingencies for an effective term of five years with a _Five  (5) year option to renew,
No minimwum amount of compensation is guaranteed to the CONSULTANT, Maximum
Compensation may not be increased for the entire duration of the AGREEMENT without
approval by the Mayor or Mayor's designee in accordance with his powers granted under
Section 2-8.2.12 or if beyond such authority, through written amendment approved by the
Board of County Commissioners,

B, Contingency Allowance Account: In the event that a contingency necessitates the
performance of services or additional services by the CONSULTANT after the Two
Million dollars ($2,000,000.00) maximum compensation limit of the AGREEMENT has
been encumbered, the Director or the Director's designee shall have the right to authorize
perfotmance of additional services, provided that compensation for such services does not
exceed ten percent (10%) of the AGREEMENT maximum compensation limit which
maximum contingency allowance amount shall be Two hundred thousand dollars
($200,000.00). Before any additional services are begun, a task authorization to proceed
from the Director shall be given to the CONSULTANT, The task authotization to proceed
must clearly identify, explain and justify the reason for the additional services, The
CONSULTANT shall have no entitlement to any of these funds, The COUNTY retains all
rights to these funds, may expend these funds at its sole discretion, and any funds not

expended from this Allowance Account remain the property of the COUNTY.

F. Compengation for Other Services (IF APPLICABLE):
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Surveying and Testing Services: In the event surveying and testing services are required during
the Project and such worlc is authorized by the Director or his designee, the CONSULTANT
shalf be compensated for performance of said work and the rates shail not exceed the negotiated

rates under the latest Miami-Dade Counly contract and schedule of paymendl.

G. Truth-In-Negetiation Certification of Wage Rates: Attached hereto as Attachment “B” is
the Truth-in-Negotiation Certificate required by Administiative Order 3-39 and Section
287.055(5)(a), Florida Statutes, The CONSULTANT hereby certifies and agrees that wage
rates and other factual unit costs, as submitted in support of the compensation provided in
this Section, are accurate, complete and current as of the date of this AGREEMENT. It is
further agreed that said compensation shall be adjusted to exclude any significant costs
where the COUNTY shall determine that the price of services was increased due to
inacourate, incomplete or unolear wage rates or other factual unit costs, All such
compensation adjustments shall be made within one (1) year from the date of final billing
or acceptance of the Work by the COUNTY, whichever is later. The COUNTY reserves
the right to request a certified copy of the CONSULTANT’S payrol! at any time during the
term of this agreement.

H. County Discretion To Negotiate; Notwithstanding and prevailing over any other provision
of this AGREBMENT, the COUNTY reserves the right in its sole discretion, through the
Director or the Director’s designee, to negotiate fees and rates with the CONSULTANT,
mutually acceptable to the COUNTY and the CONSULTANT, that ate Jess than those set
forth herein for particular projects, including but not limited to, a lower multtplier and

hourly rates.
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SECTION VI~ ADDITIONAL SERVICES (ALLOWANCE ACCOUNT)

In the event that a contingency necessitates the perforimance of additional services by the

CONSULTANT aifter the ____ Two Milllon Dollar maximum compensation limit of the

Apgreement has been encumbered, the Divector shall have the right to authorize perforimance of
additional services provided that compensation for such services does not exceed ten percent (10%) of
the Agreement's maximum compensation limit or $200,000.00. It is wnderstood that any unspent

portion of the altowance account is to remain with the COUNTY.

SECTION VII - METHODS OF PAYMENT

The COUNTY agrees to make monthly or pavtial payments to the CONSULTANT, in accordance with
Prompt Payment Ordinance No. 94-40, currently in effect or as amended in the futurs, for all
authorized work performed during the previous calendar month or other mutually agreed invoicing
petiod. The CONSULTANT Is responsible to submit invoices that do not contain charges that are
more than 120 days old. In the case where disallowed charges ave found, the COUNTY may return the
eutire invoice for correction and resubmittal. The CONSULTANT agrees to provide all records
necessary to substantiate payment request to the COUNTY, Payments shall be made in accordance
with the following methods:
A, Time and/or material for Professional Fees and/or Reimburseble Expenses
(1) The CONSULTANT shall submit the invoice in a format provided by the
Department. Bach invoice shall reference the particular authorization to prooeed that
authorized the services and shall inolude a status report describing work completed,
(2) With each invoice, the CONSULTANT shall submit a “Utifization Report™ form in
accordance with the Regulatory and Economic Regources Department’s requireiments. Invoices

shall not be considered vaild without said form.

Bond Englnoering Services Pago 17 of 40
Goniraot No. E20-PROS-03

MDC062



(3) The amount of the invoice submitted shall be comprised of the amounts due for all
services performed and reimbursable expenses incurred during the previous calendar month or
mutuatly agreed invoicing period to date in connection with authorized work. The amounts due
for professional services and reimbursable expenses shall be calculated in accordance with
Section V, Compensation, hereof, respectively. Invoiced reimbursable expenses must be
substantiated by original recelpts and other documentation as necessary.

Lump Sum Fee
(1) The CONSULTANT shall submit the invoice in a format provided by the
Departinent. Each invoice shall reference the patticular task order authorization to proceed
which authorized the services and shall include a status report describing work completed.
2 With each Invoice, the CONSULTANT shall submii a “Ultifization Report” form in
accordance with the Regulatory and Economic Resources Department’s requirements. Involeces
shall not be considered valid without said form.
(3) The amount due on the invoice shall be calculated by applying the percentage of the
total work completed to date to the authorized lump sum and subtracting any previous billings.

)] Payments shall be calculated on a percentage of work completed,

SECTION VIIH - SCHEDULE OF WORK

The Director shall have the sole right to determine on which parls or phases of the work the

CONSULTANT shall proceed and in what order, The Work Order(s) issued by the Director shall

cover in detail the scope, specific dellverablss, time for completion, method of payment and

compensation for the professional services requested in connection with each pavt or phase of work.

SECTION IX — RIGHT OF DECISIONS AND DISPUTE RESOLUTION

All services shall be performed by the CONSULTANT to the reasonuble satisfuction of the

Divector who shall decide all questions, difficulties, and disputes of whatever nature which may arise
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under or by reason of this Agreement, the prosecution and fulfiliment of the services hereunder, and
the charactor, quality, amount and value thercof,

In the event the CONSULTANT and COUNTY are unable to resolve their differences
conceming any determination made by staff ar any dispute or claim arising under or relating to the
Contract, either the CONSULTANT or COUNTY may initiate a dispute in accordance with the
procedure set forth in this Section. Bxhaustion of these procedures shall be & precondition to any
lawsult permitted hereunder,

The parties to this contract hereby authorize the Public Works and Waste Management
Director, functioning as the Contracting Officer or his/her designee, to decide all questions, disputes or
claims of any nature whatsoever arising out of, under, or in connection with, or in any way related to or
on account of, this Contract and this decision shall be conclusive, final and binding on the parties,
subject only to the limited right of review specified below. The parties hereto further agree that, upon
timely request under this Section, both the CONSULTANT and COUNTY are entitled to a hearing
before the Contracting Officer, or his/her designee, at which both CONSULTANT and the COUNTY
may present evidence and live testimony, in accordance with the Florida Rules of Evidence, and the
right to cross-examine each other’s witnesses.

If either party wishes to protest the determination of the Contracting Officer, such party may
commence an appeal in a Court of competent jurisdiction no later than 30 calendar days from the
issuance of the Contracting Officer’s written decision, it being understood that the review of the Court
shatl be limited to the question of whether or not the Contracting Officer’s determination was arbitrary
and capricious, unsupported by any competent evidence, or so grossly ertoneous to evidence bad faith,

Pending final decision of a dispute hereunder, the CONSULTANT shatl proceed diligently with

the performance of the Contract and in accordance with the COR's interpretation,
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SECTION X — OWNERSHIP OF DOCUMENTS

All notes, corvespondence, documents, designs, drawings, cost estimates, renderings,
calculations, specifications, medels, photographs, reports, surveys, investigations, and any other
documents and copyrights thereto for Services performed or produced in the performance of this
Agreement, whether in paper ot other hard copy medium or in electronic medium, except with respect
to copyrighted standard details and desighs owned by the CONSULTANT or owned by a third party
and licensed to the CONSULTANT for use and reproduction, shall become the property of the
COUNTY without restrictions or limitations. However, the COUNTY may grant an exclusive license
of the copyright to the CONSULTANT for reusing and reptoducing copyrighted materials or portions
thereof as authorized by the COUNTY in advance and in writing. In addition, the CONSULTANT
shall not disclose, release, or make available any document to any third party without prior written
approval from COUNTY. The CONSULTANT shall warrant to the COUNTY that he/she has been
granted a license to use and reproduce any standard details and designs owned by a third party and
used ot reproduced by the CONSULTANT in the performance of this Agreement. All drawings shall
be AutoCAD format in a version acceptable to the Depaitment, produced by computer in files
maintained on disks. When each individual section of work requested pursuant to this Agreement s
completed and accepted, all of the above data shall be delivered to the Director. Nothing contained

herein shall be deemed to exclude any document from Chapter 119 of the Florida Statutes.

SECTION XY - REUSE OF DOCUMENTS

The CONSULTANT may reuse data where appropriate from other sections of the work
included in this Agreement provided irrelevant material is deleted, The COUNTY shall not be re-
invoiced for such reused data. The Director shall not accept any reused data containing an excess of

irrelevant material, which has no connection with ihe applicable portion of the work. The COUNTY
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shall not re-use design documents on other projects not contemplated under this Agreement, Any such

re-use shall be at the COUNTYs sole risk without legal liability to the CONSULTANT.

SICTION XII - NOTICES

Any notices, reports or other written communications from the CONSULTANT shall be
considered delivered when posted by certified mail, electronic media or delivered in person to the
Director. Any notices, reports or other communications from the COUNTY to the CONSULTANT
shall be considered delivered when posted by certified mail to the CONSULTANT at the last address
left on file with the COUNTY or delivered in person to said CONSULTANT or the CONSULTANT’s

authorized representative,

SECTION XIII - ABANDONMENT

In the event the COUNTY causes abandonment, cancellation, or suspension of the projects or
parts thereof, the CONSULTANT shall be compensated for all services rendered consistent with the
terms of this Agreement up to the time the CONSULTANT receives written notification of such
abandonment, cancellation or suspension. This cotnpensation shall be deteimined on the basis of the
percentage of the total services which have been performed at the time of the CONSULTANT receives
suoh notice. In the event partial payment has been made for professional services not performed, the
CONSULTANT shall retvrn such sums to the COUNTY within ten (10) days afler receipt of written

notice that such sums are due.

SECTION X1V — AUDIT RIGHTS

The COUNTY reserves the vight to audit the records of the CONSULTANT related to this
Agreement at any time during the prosscution of the wark included herein and for a period of three (3)
yeats after final payment is made. The CONSULTANT agrees to provide copies of any records

necessay to substentiate payment requests to the COUNTY, ineluding but not limited to audited
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financial statements, balance sheets and other financial records. In the event an audit undertaken
pursuant to this section reveals improper, inadveitent, or mistaken payments to the CONSULTANT,
the CONSULTANT shall remit such payments to the COUNTY; The COUNTY shall retain all legal

and equitable rights with respect to recovery of payments,

SECTION XV - SUBCONTRACTING AND ASSIGNMENT

The CONSULTANT shall not assign or transfer any portion of the work under this Agreement
other than as provided for herein without the prior written consent of the Director. When applicable
and upon receipt of such consent in writing, the CONSULTANT shall cause the names of firms
responsible for portions of each specialty of the work to be inserted in the pertinent documents or data.
No assigninent or transfer of work will be allowed, Nothing contained in this Agreement shall create
any contractual relationship between the COUNTY and the Sub-consultant(s).

In addition, and as applicable, the CONSULTANT agrees to comply with the Miami-Dade
COUNTY Ordinance 01-103 and Administrative Order 3-32 regarding the Community Business
Enterprise (CBE-A/B) Program. The COUNTY has established a contract measure of 16% SBE-
A&E sub-consultant goal. A,  Sub-consultant(s)

The compensation for services rendered by the Sub-consultant(s) shall be in accordance
with this Section and Section V - COMPENSATION. The Sub-consullani(s) authorized to

perform professional services associated with this Agreement are:

E Sciences Incorporated Goa) Associates, Inc.
Collins Engineering, Inc, Digital E. Consulting, LL.C.

In no case the maximum rate of compensation, per classification, including multiples of
direct salary for services rendered by the Sub-consultant(s) personnel, principals excluded, shall

exceed the rate stipulated, per classification, in Section V of this agreement,
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Al services provided by the Sub-consultant(s) shall be pursuani to appropriate
agreements between the CONSULTANT and the Sub-consultant(s) which shall contain
provisions that preserve and protect the rights of the COUNTY under this Agreement, and
indemnify and hold harmless the COUNTY.

Sub-consultant(s) other than those listed above may not be utilized on the work unless
their utilization has been approved in advance by the COUNTY in writing. The COUNTY
reserves the right at any time to withdraw the approvel of a Sub-consultant, if it decides that the
services performed by the Sub-consultant, are not acoeptable to the COUNTY.

The CONSULTANT shall not change any Sub-consullant without prior approval of the
COUNTY in response to a written request from the CONSULTANT stating the reasons for any

proposed substitution,

SECTION XVI - CERTIFICATION

The CONSULTANT certifies that no companies or persons, other than bonafide employees
working solely for the CONSULTANT or the CONSULTANT's COUNTY approved Sub-
consultant(s), have been retained or employed to solicit or secure this Agreement or have been paid or
guaranteed payment of any fees, commissions, percentage fees, gifis or any other considerations
contingent upon or resulting from the award or making of this Agreement. The CONSULTANT also
certifies that no COUNTY personnel, whether full-time or pact-time employees, has or shall be
retained or employed in any capacity, by the CONSULTANT or the CONSULTANT’s COUNTY
approved Sub-consultani(s), to accomplish the worl contemplated under the terms of this Agreement,
For breach ot violation of this Certification, the Director shall have the right to annul this Agreement

without liability,
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SECTION XVII - TERMINATION OF AGREEMENT

[t is expressly understood and agrecd that the Director may terminate this Agrecment, in total or
in pat, without cause or penalty, by thirty (30) days prior written notification in writing from the
Director or by declining to issue Work Ovders, as provided in Section VIII; in which event the
COUNTYs sole obligation to the CONSULTANT shall be payment, in accordance with Section V —
Compensation, for those units or sections of worl previously authorized. Such payment shall be
determined on the basis of the hours or percentage of worl performed by the CONSULTANT, found
acceptable to the COUNTY, up to the lime of termination. In the event partial payment has been made
for professtonal services not performed, the CONSULTANT shall refurn such sums to the COUNTY
within ten (10) days after receipt of wrilten notice that said sums are due, Upon such termination, the
COUNTY may, without penalty or other obligation to the CONSULTANT, slect to employ other

persons to perform the same ot similar services.

SECTION XVIII - DURATION OF AGREEMENT

This Agreement shall remain in full force ;and effect for a period of five (5) years effective
term after its date of execution, provided that the maximum compensation set forth in Seotion V(D) is
not reached by the aompletion of the initial effective terin (although actual completion of the services
hereunder may sxtend beyond such term) or u;ntil depletion of the funds allocated to pay for the cost of
said services, whichever ocours fitst, unless the contract is terminated by mutual consent of the parties
hereto or as provided in Section X111, Section XVI, Section XVII, Section XIX, Section XXIII, and
Section XXV hereof. The performance of specifically and properly authorized services which may
extend beyond the Agreement’s effective term shall be compensated in accordance to Section V hereof,

This Contract contains a Contingency Allowance time extension not to exceed ten percent (10
%) of the origlnal Contract Duration. Pursuant to a written request by the Consultant for a time

extension for reasons exhibited in Sections Il and IV, that affects the critical path schedule of the
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Contract or any previously approved changes; written docuimentation that supports the justification of a
time extension, review and concurtence by the deparlment A/E, a Contract Contingency Allowance
Expenditure Authorization will be created for execution by all parties. Once executed the time
extension will adjust the scheduled completion date. The cumulative total of all Contingency
Allowance time extensions shall not exceed ten percent (10 %) of the original Contract Duration

rounded off to the next whole number.

SECTION XIX - PEFAULT

In the event the CONSULTANT fails to materially comply with the provisions of this
Agreement, the Director may declare the CONSULTANT in default by thirty (30) days prior written
notification. In such event, the CONSULTANT shatl only be compensated for any professional
setvices completed as of the date written notice of default is served. In the event partial payment has
been made for such professional services nol completed, the CONSULTANT shall return such sums to
the COUNTY within ten (10) deys after receipt of written notice that said sums are due. The
CONSULTANT shall not be compensated for professional services, which have been performed but
not completed by the time the Director declares a defauft. In the event the COUNTY prevails in
litigation to enforce the provisions of the Agreement, the COUNTY shall be compensated by the
CONSULTANT for reasonable attorney's fees and court costs.

Scrutinized Companies - By executing this Agteement through a duly authorized
representative, the CONSULTANT certifies that the CONSULTANT s not on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petrolewm Energy Sector List, as those terms are used and defined in sections 287.135 and 215.473 of
the Florida Statutes. The County shall have the right to terminate this Agreement for default if the

CONSULTANT is found to have submitted a false certification or to have been, or is subsequently
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during the term of the Agreement, placed on the Scrutinized Companies for Activities in Sudan List or

the Scrutinized Companics with Activities in the [ran Petroleum Energy Sector List.

SECTION XX — INDEMNITICATION AND INSURANCE

Consultant, in accordance with Section 725.08, Florida Statutes, shal} indemnify and hold
harmless the County, and its officers and employees, from llabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the Consultant and other persons employed or
utilized by the Consultant in the performance of this Agreement.

Consultant expressly understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Consultant shalt in no way limit the responsibility to indemnify,
keep and save harmless and defend the County or its officers, employees, agents and instrumentalities
as herein provided.

The Consultant agrees and recognizes that the Owner shali not be heid liable or vesponsible for
any claims, which may result from any negligent reckless, or intentionally wrongful actions, errots or
omissions of the consultant in which the Owner participated either through review or concurrence of
the Consuttant's actions. In reviewing, approving of rejecting any submissions by the Contractor of
other acts of the Consultant, the Owner in no way sssumes ot shares any responsibility ov liability of
the Consultant or Sub-consultants, the registered professionals (architects and/or Consultant s) under
this agreement.

The CONSULTANT shall not commence any work pursuant to this Agresment until all
insurance required under this section has been obtained and such insurance has been approved by the
COUNTY's Risk Management Division.

The CONSULTANT shall furnish to the Miami-Dade County, ¢/o Miami-Dade Patks,

Recteation and Open Spaces Department, Contract Section, 275 NW 2 Street, 4™ Floor, Miami,
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Florida 33128 Certificate(s) of Insurance which indicate that inswance coverage has been obtained

which meets the requitements as outlined below;

A.

NOTE:

Worker's Compensation Insurance for all employees of the Contractor as required by Flotida

Statute 440,

Commercial General Liability Insurance In an amount not less than $1,000,000 per occurrence,

and $2,000,000 in the aggregate, not to exciude coverage for Products and Completed

Operations. Miaml-Dade County must be shown as an additional insured with vespect to

this coverage.

Automabile Llability Insurance covering all owned, non-owned and hired vehicles used in

connection with the work, in an amount not less than $1,000,000 combined single limit per

oceurrence for bodily injury and property damage,

Professional Liability Insurance in an amount not less than $1,000,000 per claim,

The insurance coverage required shall include those classifications, as listed in stendard

liability insurance manuals, which most neatly reflect the operations of the CONSULTANT.

All insurance policies required above shall be issued by companies authorized to do business

under the Jaws of the State of Florida, with the following qualifications:

The company must be raled no less than “A-" as to management, and no less than “Class VII"

as to financial strength, by Best’s Insurance Guide, published by A.M. Best Company, Oldwick,

New Jersey, or its equivalent, subject lo the approval of the County Risk Management Division
or

The company must hold a valid Florida Certificate of Authority as shown in the latest “List of

All Insurance Companies Authorized or Approved to Do Business in Fiorida” issued by the

State of Florida Depattment of Financial Services.

CERTIFiCATE HOLDER

MUST READ: MIAMI-DADE COUNTY
111 NW 1" STREET
SUITE 2340
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MIAMI, FL 33128

Compliance with the foregoing requirements shali not relieve the CONSULTANT of the
liabilities and obligations under this Section or under any other portion of this Agreement, and the
COUNTY shall have the right to inspect the original insurance policies in the event that submitted

certificates of insurance are inadequate to ascertain compliance with required coverages.

SECTION XXI ~ TRUTH-IN-NEGOTIATION CERTIFICATION OF WAGE RATES

Pursnant to AO 3-39 and Florida State Statutes Chapter 287,055 5(a): For all lump sum costs or

costs plus a fixed fees contract in which a fee will exceed one hundred fifty thousand dollaes ($150,000;
287.017 -category four), the COUNTY will require the firm receiving the awatd to execute a Truth-In-
Negotiation Certificate as required by Chapter 287, Florida Statutes, The language below suffices as
the Truth-In-Negotiation Cettificate when included in & contract in which a fes will exceed the above-
referenced amount:

In accordance with Florida Statute 287.055 5(a), the CONSULTANT hereby cettifies and
watrants that wage rates and other factual unit costs, as submitted in support of the compensation
provided in Section V, are accurate, complete and custent as of the date of this Agreement. [t is further
agreed that said compensation shall be adjusted to exclude any significant costs where the COUNTY
shall determing that the price of services was increased due to inaceurate, incomplete or unclear wage
rates or other factual unit costs. All such compensation adjustments shall be made within three (3)

years from the date of final billing or acceptance of the work by the COUNTY, whichever is later,

SLCTION XXII - APPLICABLE LAWS

The CONSULTANT agrees to abide and be governed by all Applicable Laws., Applicable
Laws shall mean, whether singular or plural, all federal, state, county and local statutes, codes, laws,
rules, regulations, ordinances, orders and standards applicable to the Agreement, any other such law

hereafter enacted, and any rules adopted pursuant thereto, as all such laws and rules may be amended
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from time to time, Applicable local laws and ordinances include but are not limited to the following,

all as they may be amended from time to time:

Ordinance No, 72-82 {Conflict of Interest), as amended by Ordinances 00-01,00-46,

A.

The CONSULTANT shall comply with the requirements of MDC Code Sections 2-10.4.01 and
10-38, and Implementing Order No. 3-32; COMMUNITY BUSINESS ENTERPRISE (CBE-
A/E) PROGRAM FOR THE PURCHASE OF ARCHITECTURAL, LANDSCAPE
ARCHITECTURAL, ENGINEERING, OR SURVEYING AND MAPPING SERVICES,

The CONSULTANT shall comply with the requirements of MDC Code Section 2-1076 —
Office of the Miami-Dade County Inspector General (IG)

The CONSULTANT shall comply with the procedures contained in the FALSE CLAIMS
Otdinance MDC Code Article XV Sections 21-255 through 21-266; prohibiting presentation,
malntenance, or proseoution of false or fraudulent claims against Miami-Dade County;
requiting forfeiture of any claim containing false or fraudulent allegations or statements;
imposing penalties for submission of false or fraudulent claims; providing both county and
private enforcement.

The CONSULTANT shall comply with the financlal disclosure requlrements of Ordinance No,
77-13, as amended, by having on fite or filing within thirty (30) days of the execution of this
Agreement one of the following with the Supervisor of the Miami-Dade County Elections
Depattment, P.O, Box 521550, Miami, FL 33152-1550:

(1) A source of income statement;

(2) A current certified financial statement;

(3) A copy of the CONSULTANT'S Current Federal Tncoms Tax Return.

E-VERIFY - The attention of the Consultant {3 hereby direoted to the requirements of the State
of Florida Office of the Governor Executive Order No. 11-02. The Consultant hereby agrees to

utilize the U.S. Depariment of Homeland Secutity’s B-Verify system, in accordnnce with the
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terms governing use of the system, to confirm the employment efigibility of all persons

assigned or authorized by the Consultant to perform work pursuant to the Conlract with the

County,

F. Ordinance 07-65 (Sustainability Building Program) — IF APPLICABLE - The primary
meohanism for determining compliance with the Sustainable Building Program shall be the U.
S. Green Building Council’s Leadership in Energy and Environmentat Design (LEED) Rating
System. All construction projects are required to meet the standards delineated in Ordinance
07-65. Compliance shall be determined by completing a formal certification process with the
U.S. Green Building Council, or as otherwise ditected by the County’s Sustainability Manager.
l. New Construction (NC):  All new construction projects shall be required to attain

“Silver” or higher level rating under the LEED-NC Rating System,

2. Major Renovations and Remodels: All major renovations and remodels shall attain
“Certified” or higher leve) rating under the LBED-NC Rating System,

3 Non-Major Renovations and Remodels: All non-major renovations and remodels shall
attain “Certified” or higher level vating under the appropriate LEED Rating System such
as LEED-NC, LEED-Existing Building (EB) or LEED-Commercial Interior (CI).

4, Renovations, remodets, and other building upgrades not meeting the above criteria are
encouraged (o incorporate the maximum number of LEED approved green building
practices as are feasible from a practical and fiscal perspective; however, LEED
certification will not be required.

G. Energy Efficient Building Tax Credit (IF APPLICABLE) — The Energy Policy Act (BP Act) of
2005 (Section [331) as established TRS Section 179D, allows taxpaycrs to accelerate
depreciation on the cost of qualified energy efficient commercial building property placed-in-
setvice after December 31, 2005. This incentive was recently extended by the Emergency

Economie Stabilization Act of 2008, to include improvements placed-in-service befors January
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1, 2014. The rcturns may be amended going back three tax years, so projects that come on line

in 2007 or afterwards are eligible,

The Consultant is designated as the Designer/Construction Manager (“the Designer™)for
the energy efficient improvements incorporated in the Energy Consumption Reduction Project
(“the Project”) for:

1. The purposes of allocating accelerated depreciation benefits pursuant to Section 179D of
the Internal Revenue Code of 1986, as amended (the “Code™).

2. If County and the Internal Revenue Service (IRS) determine that the Consultant is
eligible and shail receive accelerated depreciation benefits as a “Designer” for the
purposes of Section 179D of the Code or that the Consultant shall otherwise benefit
financially from the monetization of the acceletated depreciation benefit, the Consultant
herby agrees to discount its contract price or provide a cash rebate to County (the
determination of rebate versus discount to be determined by County in its sole
discretion) in an amount equal to the total financial benefit realized by the Consultant; at
the time the financial benefit to the Consuliant becomes ascertainable,

3 County reserves the right to retain a third party consultant (the “Consultant”) —to manage
and administer the process of obtaining and monetizing the accelerated depreciation
benefit derived from the Project and to designate the “Consultant” as the “Designer” of
the energy efficient improvements for the purposes of Section 179D of the Code,

4, The County agrees to cooperate in all reasonable respects with the Consultant’s efforts

to obtain and monetize any such bensfits derived from the Project on behalf of County.

SECTION XXTII — OFFICI OF MIAMI-DADE COUNTY INSPECTOR GENERAL

According o Section 2-1076 of the Code of Miami-Dade County, Mismi-Dade County has

established the Office of the Inspector General (IG) which may, on a random basis, perform audits,
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inspections, and reviews of all County/Trust contracts. This random audit is separate and distinct fiom
any other audit by the County. To pay for the functions of the Office of the [nspector General, any and
all payments o be made to the Contractor/Consultant under this contract will be assessed one quatier
(1/4) of ane (1) petcent of the total amount of the payment, to be deducted from each progress payment
as the same becomes due unless, as stated in the Special Conditions, this Contract is foderally or state
funded where federal or state law or regulations preclude such a charge. The Contractor/Consultant
shelf in stating its agreed process be mindful of this assessment, which will not be separalely identified,
caleulated or adjusted in the proposal or bid form, The audit cost shall also be included in all change
orders/amendments and all contract renewals and extensions.

The Miami-Dade Office of Inspector General is authorized to investigate County affairs and
empowered to review past, present and proposed County and Public Health Trust progtams, accounts,
records, contracts and transactions. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of witnesses and monitor existing projects and
progeams, Monitoring of an exlsting project or program may include a report concerning whether the
project is on time, within budget and in conformance with plans, specifications and applicable law.
The Inspector Genetal shall have the power to audit, investigate, monitor, overses, inspect and review
opetations, actlvities, performance and procurement process inchuding but not limited to project design,
bid specifications, (bid/proposal) submittals, activities of the (Contractar/ Vendor/ Consultant), its
officers, agents and employees, lobbyists, County and Public Health Trust staff and elected officials in
order to ensure compliance with contract specifications and to detect fraud and corruption,

Upon ten (10) days written notice to the (Contractor/ Vendol/ Consultant) shall make all
requested records and documents available to the Inspector General for inspection and copying, The
Inspector General shalt have tho right to lnspect and copy all documents and records in the
(Contractor/Vendor/Consultant's) possession, custody or control which in the Inspector General's sole
judgment, pettain to performance of the comtract, including, but not limited to original estimate files,
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change order estimate files, worksheets, proposals and agreements from and with susccessful
subcontractors and suppliers, all project-related correspondence, memoranda, instructions, financial
documents, construction documents, (bid/proposal) and contract documents, back-change documents,
all documents and records which involve cash, trade or volume discounts, insurance proceeds, rebates,
or dividends received, payroll and personnel records and supporting documentation for the aforesaid
documents und records,

The (Contractor/ Vendor/ Consultant) shall make available at its office at all reasonable times
the records, materials, and other evidence regarding the acquisition (bid preparation) and performance
of this contract, for examination, audit, or reproduction, until three (3) years after final payment under
this contract or for any longer period required by statute or by other clauses of this contract, In
addition:

. If this contract is completely or partially terminated, the (Contractor/ Vendor/
Consultant) shall make available records relating to the work terminated until three (3)
years after any resulting final termination settlement; and

2. The (Contractor/ Vendor/ Consultant) shall make available records relating to appeals or
to litigation or the settlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

The provisions in this section shall apply to the (Contractor/Vendor/Consultant), its officers,
agents, employees, subcontractors/subconsultants and suppliers. The (Contractor/Vendor/Consultant)
shall incorporate the provisions in this section in all subcontracts and all other agreements executed by
the (Contractor/Vendor/Consultant) In connection with the performance of this contract.

Nothing in this section shall impair any independent right to the County to conduct audits or
investigative activities, The provisions of this section are neither intended nor shall they be construed

to impose any liability on the County by the (Contractor/Vendor/Consultant) or third parties.
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Exception: The abave application of one quarter (1/4) of one percent fee assessment shall not
apply to the following conteacts: (a) IPSIG contracts; (b) contracts for legal services; (c) contracts for
financial advisory services; (d) auditing contracts; {e) facility rentals and lease agreements; (f)
concessions and other rental agreements; (g) insurance contracts i () revenue-generating conteacts; (i)
contracts where an IPSIG is assigned at the time the contract is approved by the Trust; (f) professional
service agreements under $1,000; (k) management agreements; (1) small purchase orders as defined in
Miami-Dade County Administrative Ovder 3-2; (m) federal, state and local government-funded grants;
and (n) interlocel agresments. Notwithstanding the foregoing, the Trust may authorize the inclusion of
the fee assessment of one-quarter (1/4) of one petcent in any exempted contract at the time of award,

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all Trust contracts including, but not limited to, those contracts specifically exempted above,

DEPENDE] VATE SECTOR INSPE SIG): The attention of tho
Contractor/Consultant is hereby directed to the requirements of AO 3-20 and R-516-96; the County
shall have the right but not the obligation to retain the services of an independent private-sector
inspector general (IPSIG) who may be engaged to audit, Investigate, monitor, oversee, inspect and
review the operations, activities and performance of the Contractor/Consultant and County in
connection with this contract/agreement. The scope of services performed by an IPSIG may include,
but are not limited to, monitoring and investigating compliance with Contract Specifications; project
costs; and investigating and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement process,
including but not limited to projeot design, establishment of bid specifications, bid submittals, activitles
of Contractor/Consultant, its officers, agents and employees, lobbyists, County staff and elected
officials.

Upon (10) ten days wiitten notice to Contractm;/ConsuItant flom an [PSIG, the
Contractor/Consultant shall make all requested tecords and documents available to the IPSIG for
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inspection and copying. The IPSIG shall have the tight to examine all docwments snd records in the
Contractor's/Consultant’s possession, custody or control which, in the IPSIG's sole judgment pertain to
performance of the Conteact, including but not limited to, original estimate files; change order estimate
files; worksheets; proposals and agreements from and with successful and unsuccessful
subconiractors/subconsultants and suppliers; all project-related correspondence, memoranda,
instenctions, financial documents, construction documents, bid and contract documents, back-charge
document; all documents and records which involve cash, trade or volume discounts, insurance
proceeds, rebates, or dividends received; payroll and personnel records; and supporting documentation
for the aforesaid documents and records,

The provisions in this Section shall apply to the Contractor/Consuitant, its officers, agents and
employees. The Contractor/Consultant shall incorporate the provisions in this section in all
subcontracts and all other agreements executed by the Contractor/Consultant in connection with the
petformance of this agreement. Nothing in this contract shall impair any independent right of the
County to conduct audit or investigative activities. The pravisions of this Section are neither intended
nor shalf they be construed to impose any liability on the County by the Contractor/Consultant or third

parties.

SECTION XX1V - AFFIRMATIVE ACTION

The CONSULTANT'S Affirmative Action Plan submitted pursuant to Miami-Dade County
Code Section 2-8.1.5, as approved by the Intemal Services Department, and any update thereof, are
hereby incorporated as contractual obligations of the CONSULTANT to Miami-Dade County
hereunder. The CONSULTANT shall undertake and perform the affirmative actions specified herein,
The Director ma.y declare the CONSULTANT in default of this Agreement for failure of the

CONSULTANT to cotuply with the requirements of this paragraph.
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SECTION XXV - PROMPT PAYMENT T'O SMALY, BUSINESS SUR CONSULTANTS

The CONSULTANT's attention is directed to Miami-Dade County Section 2-8.1.4, providing
for expedited payments to small businesses by county agencies and the Public Health Trust; creating
dispute resolution procedures for payment of county and Public Health Trust obligations; and requiring
the prime contractor to issue prompt payments, and have the sume dispute resolution procedures as the
COUNTY, for all small business subcontractors. Failure to the prime contractor to issue prompt
payment to small businesses, or to adhere to its dispute resolution procedures, may be cause for
suspension, termination, and debarment, in accordance with the terms of the county contract or Public

Health Trust contract and debarment procedures of the COUNTY,

SECTION XXVI - SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and contract documents shall provide that, notwithstanding any other penaltics for
firms that have discriminated in violation of Article VII of Chapter 11A of the Code, the COUNTY
may terminate the contract or require the termination or cancellation of the sub-consultant contract, In
addition, a violation by a respondent or sub-consultant to the respondent, or failure to comply with the
Administrative Order (A.0.) 3-39 may result in the imposition of one or more of the sanctions listed in

the A.O.

SECTION XXVII - BUSINESS APPLICATION AND FORMS

The CONSULTANT shall be a registered vendor with the COUNTY - Department of
Procurement Management, for the duration of this Agreement, It is the responsibility of the
CONSULTANT to update and file the Vendot Registration Package, including a Uniform Affidavit
Packet (Affidavit form) with the Depariment of Procurement Management (DPM), Vendor Assistance

Unit for any changes for the duration of this Agreement, including any option yeats.
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The Proposer is responsible for obtaining the Vendor Registration Package, including all
affidavits by downloading from the DPM website at www.miamidade.gov or fiom the Vendor
Assistance Unitat 111 N, W, {# Street, 13 Fioor, Miami, FL 33128.

Section 2-11,1(d) of Miami-Dade County Code, requires any county employee or any member
of the employee’s immediate family who has a controlling financial interest, direct or indirect, with
Miami-Dade County or any person or agency acting for Miami-Dade County from compeling or
applying for any such contract as it pertains to this solicitation, must first request a conflict of interest
opinion from the COUNTY’s Ethic Commisslon prior to their or thelr immediate faraily member’s
entering into any contract or transacting any business through a firm, corporation, partnership or
business entity in which the employee or any member of the employee's immediate family has a
controlling financial interest, direct or indirect, with Miami-Dade County ot any person or agency
acting for Miami-Dade County and that any such confract, agreement or business engagement entered
in violation of this subsection, as amended, shall render this Agreement voidable. For additional

information, pleasa contact the Bthics Commission hotline at (305) 579-2593,

SECTION XXVTII - ERRORS AND OMISSIONS (AS APPLICABLE)

The COUNTY shall maintain a record of all consitruclion changes that shall be categorized
according to the various types, causes, elc. that the COUNTY may determine ate usefitl or necessary
for its purposes. Among those categories are consiruction changes caused by design errors or
omissions in the bid documents that were prepared by the CONSULTANT. For the purposes of this
contract provision, ertors and omissions shall be dealt with differently, as follows;

A, Eriors

It is specifically agreed that any construction changes identified by the
COUNTY as an etror in the bid documents that were prepated by the CONSULTANT

may constitute an additional cost to the COUNTY that would not have been incurred
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withoul the error. The CONSULTANT agrees to be tesponsible for direct damages to
the COUNTY, to the extent such damages were caused by the CONSULTANT'S
negligence,
Omissions

It is further specifically agreed For purposes of this agreement that any
construction changes identified by the COUNTY as an omission in the bid documents
that were prepared by the CONSULTANT may constitute an additional cost to the
COUNTY that would not have been incurred without the omission. The
CONSULTANT agrees 10 be responsible for direct damages to the COUNTY, to the -

extent such damages were cavsed by the CONSULTANT'S negligence.

The CONSULTANT shall pacticipate in all negotiations with the contractor
telated to this section, Such CONSULTANT participation shall be at no additional cost
to the COUNTY. Faiture by the CONSULTANT to participate in the negotiations with
the contractor shall constitute a waiver of CONSULTANTs rights to contest the

appropriateness or amount of any settlements or change orders,

To obtain recovery for errors and/or omissions covered in paragtaphs A and B above, the

CQUNTY shall deduct from funds due the CONSULTANT in this or any other contract the

CONSULTANT may or will have with the COUNTY up to the amount of the CONSULTANT'S

insurance deductible. Should the damages incurred by the COUNTY exceed the CONSULTANT'S

insurance deductible, the COUNTY shall Jook to the CONSULTANT and the CONSULTANT'S

insurer for the remaining amount of additional damages incurred by the COUNTY, In executing this

agreement, the CONSULTANT speoifically agree to the reasonableness of these damage calculations

and to the COUNTY"S right to recover same s stated above provided, however, the Parties agreo that

in no event shail CONSULTANT be responsible for the cost of construction changes to the extent that

such changes are determined to be a betterment to the COUNTY. The recovery of additional costs to
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the COUNTY under this Section shall not preclude or limit in any way the CONSULTANI'S
indemnification cbligations to the COUNTY pursuant to Section XX of this Agreement, or preclude or
limit in any way recovery for other separate and/or additional damages that the COUNTY inay

otherwise incur.,”

SECTION XXIX - ENTIRETY OF AGREEMENT

This writing and its attachments embodies the entire agresment and understanding between the
paities hersto, and there are no other agreemonts and understandings, oral or written with reference to
the subject matter hereof that are not merged herein and supesseded hereby.

No alteration, change, or modifications of the terms of this Agreemeunt shall be valid unless
made in writing, signed by both parties heceto, and approved by the Board of County Commissloners,

This Agreement, regardless of where exccuted, shall be governed by and constructed according

to the laws of the State of Flovida, and venue shall be in Miami-Dade County, Florida,

IN WITNESS WHEREOF the parties hereto have executed these presents this day of

,20
ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
HARVEY RUVIN, CLERK OF THE BOARD COUNTY COMMISSIONERS
By: By:
County Mayor
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ATTEST _4::3.4_-1_0&—_-.

CONSULTANT COMPANY NAME
HNTB Corporation
By: By: W Al
Corporate Secretary esident or Designee
(Corporate Seal)
Approved as to form
and legal sufficiency:
Assistant County Attorney
------- H'V:I'o N .
Co. ¢
PR A RE
282 58]
i o
SR TS
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