
MEMORANDUM
Agenda Item No. 8(A)(1) 

TO: Honorable Chairman Oliver G. Gilbert, III  DATE: September 6, 2023 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution authorizing the 
County Attorney County Mayor to execute and 

record in the public records a 
Declaration of Restrictive 
Covenant at former WECA 
Building #2072, Miami 
International Airport 

The accompanying resolution was prepared by the Aviation Department and placed on the agenda 
at the request of Prime Sponsor Commissioner Kevin Marino Cabrera. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 
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CLERK OF THE BOARD 

OF COUNTY COMMISSIONERS 
MIAMI-DADE COUNTY, FLORIDA



Executive Summary 
This agenda item seeks concurrence from the Board of County Commissioners (Board) to delegate 
approval authority to the County Mayor or County Mayor’s designee to execute and record a 
Declaration of Restrictive Covenant for a portion of property approximately .599 acres or 26,097 square 
feet in size (Restricted Property) located in an area that included former West End Cargo Area (WECA) 
Building No. 2072 at Miami International Airport (MIA). The Declaration of Restrictive Covenant 
implements certain restrictions, which among other things, prohibits the use of the groundwater in the 
Restricted Property where a discharge took place that was reported to the Florida Department of 
Environmental Protection (FDEP) on March 2, 1993.   

In March 1993, the demolition of WECA Building No. 2072, which had been used for aircraft 
maintenance and storage and shops since 1946 was completed. The demolition process included the 
removal of underground structures, fuel/oil tanks, and utilities close to WECA Building No. 2072. The 
tanks consisted of two (2) concrete tanks with used oil, one (1) 5,000 vehicular diesel tank, and one (1) 
gasoline tank located west of WECA Building No. 2072. The soil impacted around the tanks was 
removed and disposed of, however, free floating product was detected during the demolition process. 
In order to address any possible groundwater impacts, soil and groundwater assessments were 
conducted for nine (9) years from February 1994 to January 2002, followed by natural attenuation 
monitoring (which relies on the natural processes to decrease concentrations of contamination) from 
June 2005 to April 2008. Because elevated organic vapors were detected, mostly likely from the used 
oil in the concrete tanks, additional soil and groundwater assessments were performed from July 2010 
to March 2011, which confirmed the existence of elevated levels of arsenic, polycyclic aromatic 
hydrocarbons, and isopropyl benzene in the groundwater. Consequently, from December 2011 to 
March 2016, quarterly monitoring was performed to obtain approval from FDEP for a “No Further 
Action with Conditions” (NFAC) pursuant to Rule 62-780.680, Florida Administrative Code (F.A.C.). 
The NFAC requires the implementation of the attached Declaration of Restrictive Covenant which 
restricts the use of, or access to, the groundwater within the Restricted Property to reduce or eliminate 
the risk of exposure to users or occupants of the Restricted Property, and to reduce or eliminate the 
threat of migration of the contaminants, thereby affording a level of protection to human health, public 
safety and the environment that is equivalent to that provided by the State of Florida.     

It is important to note that the assessment reports performed within the Restricted Property between 
1994 and 2016 confirm that soil and groundwater contamination exists on the Restricted Property as 
defined by Chapter 62-780 F.A.C., that the contamination does not exceed the boundaries of the 
Restricted Property, and that it is not migrating.  

The Declaration of Restrictive Covenant was prepared by the County’s Department of Regulatory and 
Economic Resource’s Division of Environmental and Resources Management (DERM) in conjunction 
with FDEP and will be sent to FDEP for execution upon Board approval.   

Date: 

To: 

From: Daniella Levine Cava 
Mayor 

Subject: Declaration of Restrictive Covenant for a Portion of Property that Included Former West 
End Cargo Area Building No. 2072 at Miami International Airport 

September 6, 2023

Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners 
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Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners 
Page 2 

Recommendation 
It is recommended that the Board approve the attached resolution delegating authority to the County 
Mayor or County Mayor’s designee to execute and record the attached Declaration of Restrictive 
Covenant for the Restricted Property at MIA that is approximately .599 acres or 26,097 square feet in 
size and is located in an area that included former WECA Building No. 2072.    

The Declaration of Restrictive Covenant imposes certain restrictions and requirements on the Restricted 
Property as it: (i) bans the use of the groundwater, (ii) requires FDEP approval of any dewatering 
activities, (iii) prohibits stormwater swales, stormwater detection or retention facilities and ditches,   
(iv) regulates the excavation of soil to minimize the risk of exposure, and (v) forbids specific land uses
such as agricultural uses, including forestry, fishing and mining; hotels or lodging; recreational uses
including amusement parks, parks and camps, museums, zoos or gardens; residential uses; and
educational uses including elementary or secondary schools or day care services.

Scope 
The contaminated site is located within the Restricted Property at MIA in the vicinity of N.W. 59 Ave. 
and N.W. 22 Street, which is currently a grass swale and part of N.W. 22 Street in District 6 represented 
by Commissioner Kevin M. Cabrera.  

Delegation of Authority 
This item authorizes the County Mayor or County Mayor’s designee to execute and record a 
Declaration of Restrictive Covenant for the Restricted Property at MIA.  

Fiscal Impact/Funding Source 
The Declaration of Restrictive Covenant shall be recorded for a fee of approximately $150.00.  The 
recording fees will be paid from the Miami-Dade Aviation Department (Aviation Department or 
MDAD) budget. 

Track Record / Monitor 
MDAD’s Environmental Engineering System Section Chief, Gustavo Leal, will comply with the 
conditions of the Declaration of Restrictive Covenant. 

Background 
Since 1946, the Restricted Property had been used for aircraft maintenance and storage and shops. In 
March 1993, the demolition of WECA Building No. 2072 was completed including the removal of 
underground structures, fuel/oil tanks, and utilities. As a matter of procedure, soil and groundwater 
assessments were conducted from February 1994 to January 2002, followed by quarterly groundwater 
monitoring from June 2005 to April 2008 to address any groundwater impacts. The quarterly 
groundwater monitoring results indicated that natural attenuation was not an effective remedy at the 
demolition site. As such, supplemental soil and groundwater assessments were conducted from July 
2010 to March 2011. Soil analytical results reported contaminants of concern that exceeded the direct 
exposure soil cleanup target levels (SCTL) but were below the direct exposure commercial/industrial 
SCTLs. Additionally, groundwater analytical results reported contaminants of concern above the 
applicable groundwater cleanup target levels (GW-CTLs). Consequently, quarterly groundwater 
monitoring was conducted from December 2011 to March 2016.  The monitoring results indicated that 
the applicable NFAC criteria of Rule 62-780.680, F.A.C. has been met.  
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and Members, Board of County Commissioners 
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As mentioned earlier, the NFAC requires that a Declaration of Restrictive Covenant be implemented, 
which is meant to restrict the use of, or access to, the groundwater at the site to reduce or eliminate the 
risk of exposure of users or occupants of the Restricted Property and reduce or eliminate the threat of 
migration of the contaminants. As such, it is in the best interest of the County to approve the execution 
and recording of the attached Declaration of Restrictive Covenant. 

_________________________ 
Jimmy Morales 
Chief Operations Officer 
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Honorable Chairman Oliver G. Gilbert, III
and Members, Board of County Commissioners

County Attorney

September 6, 2023
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Approved       Mayor Agenda Item No. 8(A)(1)
9-6-23Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION AUTHORIZING THE COUNTY MAYOR 
OR COUNTY MAYOR’S DESIGNEE TO EXECUTE AND 
RECORD IN THE PUBLIC RECORDS A DECLARATION 
OF RESTRICTIVE COVENANT AT FORMER WECA 
BUILDING #2072, MIAMI INTERNATIONAL AIRPORT 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference; and 

WHEREAS, this Board finds that the attached Covenant and related Exhibits meet the 

criteria for County acceptance as set forth in Rule 62-780.680, Florida Administrative 

Code, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby 

authorizes the County Mayor or County Mayor’s designee to execute and record in the public 

records the Declaration of Restrictive Covenant to implement restrictions on the property located 

at Former WECA Building #2072, Miami International Airport, to obtain approval for a No 

Further Action with Conditions proposal pursuant to Rule 62-780.680, Florida 

Administrative Code, in substantially the form attached to the accompanying memorandum.  

These restrictions afford a level of protection to human health, public safety and the environment 

that is equivalent to that provided by Rule 62-780.680, Florida Administrative Code.   

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  
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Anthony Rodriguez 

Kionne L. McGhee 
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Oliver G. Gilbert, III, Chairman 
Anthony Rodríguez, Vice Chairman 

Marleine Bastien Juan Carlos Bermudez 
Kevin Marino Cabrera Sen. René García 
Roberto J. Gonzalez Keon Hardemon 
Danielle Cohen Higgins Eileen Higgins 
Kionne L. McGhee Raquel A. Regalado 
Micky Steinberg 

The Chairperson thereupon declared this resolution duly passed and adopted this 6th day of 

September, 2023.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
   BY ITS BOARD OF 
   COUNTY COMMISSIONERS 

   JUAN FERNANDEZ-BARQUIN, CLERK 

   By:________________________ 
         Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

David M. Murray 
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