
MEMORANDUM
Agenda Item No. 4

TO: Honorable Chairman Oliver G. Gilbert, III DATE: September 6, 2023
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving Settlement 
County Attorney Agreement in ABC Construction, 

Inc. v. Miami-Dade County,
Case No. 2019-14985 CA (01) in 
the amount of $153,070.63 to 
resolve any and all claims 
between the parties; and 
authorizing the County Mayor to
execute the Settlement 
Agreement and exercise all 
provisions contained therein

The accompanying resolution was prepared by the Transportation and Public Works Department and 
placed on the agenda at the request of Prime Sponsor Commissioner Raquel A. Regalado.

_______________________________
Geri Bonzon-Keenan 
County Attorney
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Executive Summary
The attached resolution seeks approval of a Settlement Agreement between Miami-Dade 
County (the “County”) and ABC Construction, Inc. (“ABC”). ABC filed a complaint in the 
Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida, Case 
No. 2019-14985 CA (01).  The County contracted ABC to construct a pedestrian overpass over 
US-1 by the University Metrorail Station in Coral Gables (MCC 7360 Plan RPQ No. 265910-
R). ABC’s complaint alleged breach of contract after the County assessed liquidated damages 
of $750 per day for a total of $160,500.  

The parties have agreed to amicably settle all claims and disputes arising from the contract, 
which ABC asserted or could have asserted in the lawsuit, with the County agreeing to release 
$39,750 of the total $160,500 liquidated damages assessed. The contract balance for work to 
be performed was $74,306.38. The parties agreed that the County will take a $48,618.12 credit 
from said $74,306.38 for work not performed by ABC. As such, the amount to be released to 
ABC from the $74,306.38 balance will be $25,688.26. 

The contract requires the release of any withheld retainage upon contract close-out. Approval 
of this Settlement and Release Agreement will constitute contract close-out resulting in the 
release of $87,632.37 in retainage. The combined amount of the liquidated damages released, 
payment of work performed, and release of retainage totals $153,070.63. 

Recommendation
It is recommended that the Board approve the attached Settlement and Release Agreement
between the County and ABC. The Agreement, which is attached to the resolution, resolves 
all claims brought by ABC against the County for alleged breach of contract for $153,070.63. 

Scope
The work performed under the contract included the construction of a pedestrian overpass 
bridge over U.S-1 at the University Metrorail Station, which is in Commission District 7, 
represented by Commissioner Raquel Regalado. 

Date:

To: Honorable Chairman Oliver G. Gilbert, III
and Members, Board of County Commissioners

From: Daniella Levine Cava
Mayor

Subject: Resolution Approving Settlement Agreement in ABC Construction, Inc. v. Miami-
Dade County, Case No. 2019-14985 CA (01) and Authorizing the County Mayor 
to Execute the Settlement Agreement 
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Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners 
Page No. 2 

Delegation of Authority 
This item authorizes the County Mayor or the County Mayor’s designee to execute the 
Settlement and Release Agreement on behalf of the County and to carry out all obligations and 
exercise all rights contained therein. 

Fiscal Impact/Funding Source
Under the terms of the Settlement Agreement, the County will release to ABC $153,070.63 as
full and final settlement of all disputes relating to the issues arising from the litigation. The 
settlement will be paid from Grant Code MTX04701/Fund Code ET005 ($78,953.73), Grant 
Code MTQ44501/Fund Code ET005 ($8,678.64) and PTP Fund Code ET062 ($65,438.26) as 
PTP dollars were used to fund the original project.  No additional PTP funds beyond that which 
were already approved by the CITT and the Board for the underlying project will be used.   

Track Record/Monitor
German A. Arenes-Oliva, P.E., Chief of Construction and Structural Inspection, Department 
of Transportation and Public Works, will oversee the administration of the Settlement and 
Release Agreement.

Background
The Department of Transportation and Public Works issued the Notice to Proceed (“NTP”) on 
May 5, 2015 for MCC 7360 Plan RPQ No. 265910-R for the construction of a pedestrian 
overpass extending over US-1, adjacent to the University Metrorail Station. The contract 
amount was $3,837,900 with a duration of 379 calendar days.  A total of 219 non-compensable 
calendar days was added via a Change Order.  Based on the NTP date and the added time, the  
adjusted new completion date was December 29, 2016. However, substantial completion of 
the project was achieved on August 2, 2017, which was 214 days past the contracted 
completion date. A dedication ceremony was held in December 2017.  Accordingly, the 
County assessed liquidated damages of $160,500. 

On May 5, 2017, ABC filed a complaint in the Circuit Court of the Eleventh Judicial Circuit 
in and for Miami-Dade County, Florida, alleging breach of contract against the County. The 
parties have agreed to amicably settle all claims and disputes arising out of the contract, which 
ABC asserted or could have asserted in the lawsuit, with the County agreeing to release 
$39,750 of the total $160,500 liquidated damages assessed and payment for work performed
(pay items less credits due) of $25,688.26 plus release of all retainage in the amount of 
$87,632.37 for a total amount of $153,070.63. 

Jimmy Morales
Chief Operations Officer
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Honorable Chairman Oliver G. Gilbert, III 
and Members, Board of County Commissioners
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Approved Mayor Agenda Item No. 4  
Veto __________
Override __________

RESOLUTION NO. ________________________

RESOLUTION APPROVING SETTLEMENT AGREEMENT IN 
ABC CONSTRUCTION, INC. V. MIAMI-DADE COUNTY, CASE 
NO. 2019-14985 CA (01) IN THE AMOUNT OF $153,070.63 TO 
RESOLVE ANY AND ALL CLAIMS BETWEEN THE PARTIES; 
AND AUTHORIZING THE COUNTY MAYOR OR COUNTY 
MAYOR’S DESIGNEE TO EXECUTE THE SETTLEMENT 
AGREEMENT AND EXERCISE ALL PROVISIONS 
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purpose outlined in the accompanying 

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the 

Settlement Agreement in Miami-Dade County v. ABC Construction, Inc., Case No. 2019-14985

CA (01), in substantially the form attached hereto as Exhibit 1, in the amount of $153,070.63 to 

resolve any and all claims between the parties. This Board further authorizes the County Mayor or 

County Mayor’s designee to execute the Settlement Agreement for and on behalf of Miami-Dade 

County, and to exercise all provisions contained therein.

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows: 
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Anthony Rodriguez 

           Kionne L. McGhee 
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Oliver G. Gilbert, III, Chairman
Anthony Rodríguez, Vice Chairman

Marleine Bastien Juan Carlos Bermudez
Kevin Marino Cabrera Sen. René García
Roberto J. Gonzalez Keon Hardemon
Danielle Cohen Higgins Eileen Higgins
Kionne L. McGhee Raquel A. Regalado
Micky Steinberg

The Chairperson thereupon declared this resolution duly passed and adopted this 6th day of

September, 2023.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

By:________________________
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. _______

Dale P. Clarke

_______
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aye 
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aye 
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aye 
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aye 

aye 
aye 

Basia Pruna 
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