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CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 8(N)(7)

TO: Honorable Chairman Oliver G. Gilbert, II1 DATE: September 6, 2023
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving a

County Attorney Maintenance Memorandum of
Agreement for the installation
and maintenance of landscape,
sidewalk pavers and delineators
on Florida Department of
Transportation (FDOT) public
right-of-way between Miami-
Dade County and FDOT and an
Agreement for Maintenance of
Non-Standard Right-of-Way
Improvements between Miami-
Dade County and Grove Central
JV LLC; and authorizing the
County Mayor to execute both
agreements and exercise the
provisions contained therein,

including termination provisions
Resolution No. R-764-23

The accompanying resolution was prepared by the Transportation and Public Works Department
and placed on the agenda at the request of Prime Sponsor Commissioner Raquel A. Regalado.
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MIAMI-DADE

Memorandum

Date: September 6, 2023
To: Honorable Chairman Oliver G. Gilbert, 111
and Members, Board of County Commissioners
From: Daniella Levine Cava VRV \
Mayor N-AUlA Rt (Ao
Subject: Maintenance Memorandum Agreement for Construction and Maintenance of

landscape, sidewalk pavers and delineators on Florida Department of
Transportation (FDOT) public right-of-way between Miami-Dade County and
FDOT

Executive Summary

The purpose of this item is for the Board of County Commissioners (Board) to approve a
Maintenance Memorandum Agreement (MMOA) between Miami-Dade County (County) and
Florida Department of Transportation (FDOT) for the construction and maintenance of
landscape, sidewalk pavers and delineators (Non-Standard Improvements) along-side State
roadway SW 27 Avenue that is under the jurisdiction of the FDOT. FDOT requires the County
to enter into an Agreement for the Non-Standard Improvements.

Approval of this item will also constitute approval of a separate agreement (Maintenance
Agreement), where the County’s construction, maintenance, and repair obligations under the
MMOA are being assumed by Grove Central JV LLC (Grove Central). That agreement is
included as part of the documentation in this item. Grove Central would like a cohesive design
between the TOD and the FDOT right-of-way and has requested permission from FDOT to
construct and maintain Non-Standard Improvements in FDOT’s right-of-way.

Recommendation

It is recommended that the Board approve the attached resolution authorizing the execution of
(1) the MMOA between the County and FDOT for the construction and maintenance of the
Non-Standard Improvements and (2) the Maintenance Agreement between the County and
Grove Central. Grove Central does agree to be fully responsible for performing the
construction, maintenance, and repair obligations relating to the Non-Standard Improvements
in accordance with the standards and specifications of the MMOA, at Grove Central’s sole cost
and expense.

Scope
This project is located in District 7, which is represented by Commissioner Raquel Regalado.

Delegation of Authority

The authority of the County Mayor of County Mayor’s designee to execute and implement the
MMOA and the Maintenance Agreement, including all the provisions contained therein, is
consistent with those authorities granted under the Code of Miami-Dade County.

Fiscal Impact/Funding Source
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Honorable Chairman Oliver G. Gilbert, 111

and Members, Board of County Commissioners

Page No. 2

The project will be solely funded and built by Grove Central. Grove Central shall provide a
surety bond or irrevocable letter of credit to the County to cover the costs of removing the
improvements, should FDOT require said removal.

Track Record/Monitor

The project will be assigned to Javier Bustamante, Assistant Director, Transit Project
Management & Support Services Division, Department of Transportation and Public Works
who will be responsible for monitoring this project for the County.

Background
On December 12, 2015, the Board adopted Resolution No. R-1174-15, which approved the

Lease between the County and GRP Grove Metro Station, LLC (“Tenant”) for Tenant to
construct the Transit Oriented Development (TOD) at Coconut Grove Metrorail. On
December 15, 2020, the Board adopted Resolution No. R-1249-20, which approved the First
Amendment to Lease to allow for Project redesign to reflect current area real estate market
demands for increase in the number of available workforce housing and to increase retail
component of the TOD for further job creation. Grove Central is an affiliate of the Tenant.
Grove Central would like a cohesive design between the TOD and the FDOT right-of-way and
has requested permission from FDOT to construct and maintain Non-Standard Improvements
in FDOT’s right-of-way. FDOT has requested that the County enter into a Maintenance
Memorandum of Agreement (MMOA) to ensure that the Non-Standard Improvements are
maintained to FDOT standards. Both the MMOA with FDOT and a separate Maintenance
Agreement with Grove Central are simultaneously presented to this Board for approval. The
approval of this Maintenance Agreement with Grove Central would provide that Grove Central
shall be responsible for all the County’s maintenance and repair obligations pursuant to the
MMOA between the County and FDOT.

Jimmy Morales,
Chief Operations Officer
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féi MEMORANDUM
N (Revised)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: September 6, 2023
and Members, Board of County Commissioners

FROM: (‘g gonzon-Keenan SUBJECT: Agenda Item No. 8(N)(7)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

\/ No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s

present , 2/3 membership , 3/5°s , unanimous , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) , CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) , or CDMP 9 vote

requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(N)(7)
Veto 9-6-23

Override

RESOLUTION NO. R-764-23

RESOLUTION APPROVING A MAINTENANCE
MEMORANDUM OF AGREEMENT FOR THE
INSTALLATION AND MAINTENANCE OF LANDSCAPE,
SIDEWALK PAVERS AND DELINEATORS ON FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT) PUBLIC
RIGHT-OF-WAY BETWEEN MIAMI-DADE COUNTY AND
FDOT AND AN AGREEMENT FOR MAINTENANCE OF NON-
STANDARD RIGHT-OF-WAY IMPROVEMENTS BETWEEN
MIAMI-DADE COUNTY AND GROVE CENTRAL JV LLC;
AND AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE BOTH AGREEMENTS
AND EXERCISE THE PROVISIONS CONTAINED THEREIN,
INCLUDING TERMINATION PROVISIONS

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Incorporates the foregoing recital and approves a Maintenance
Memorandum of Agreement for the installation and maintenance of landscape, sidewalk pavers,
and delineators on Florida Department of Transportation (FDOT) public right-of-way between
Miami-Dade County and FDOT, in substantially the form attached hereto and incorporated herein.

Section 2. Approves an Agreement for Maintenance of Non-Standard Right-of-Way

Improvements between Miami-Dade County and Grove Central JV LLC, in substantially the form

attached hereto and incorporated herein.
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Agenda Item No. 8(N)(7)
Page No. 2

Section 3. Authorizes the County Mayor or County Mayor’s designee to execute both
agreements for and on behalf of Miami-Dade County, to exercise the provisions contained therein,
including termination provisions, and to take all actions necessary to effectuate same.

The foregoing resolution was offered by Commissioner Anthony Rodriguez ,
who moved its adoption. The motion was seconded by Commissioner Kionne L. McGhee
and upon being put to a vote, the vote was as follows:

Oliver G. Gilbert, III, Chairman aye
Anthony Rodriguez, Vice Chairman  aye

Marleine Bastien aye Juan Carlos Bermudez aye
Kevin Marino Cabrera aye Sen. René¢ Garcia aye
Roberto J. Gonzalez aye Keon Hardemon aye
Danielle Cohen Higgins  aye Eileen Higgins aye
Kionne L. McGhee aye Raquel A. Regalado aye
Micky Steinberg aye

The Chairperson thereupon declared this resolution duly passed and adopted this 6™ day of
September, 2023. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

JUAN FERNANDEZ-BARQUIN, CLERK

Basia Pruna

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Annery Pulgar Alfonso
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FLORIDA DEPARTMENT OF TRANSPORTATION
LANDSCAPE, SIDEWALK PAVERS AND DELINEATORS
MAINTENANCE MEMORANDUM OF AGREEMENT
WITH MIAMI-DADE COUNTY

This AGREEMENT, entered into on . 2023, by and
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an
agency of the State of Florida, hereinafter called the DEPARTMENT,
and MIAMI-DADE COUNTY, a political subdivision of the State of
Florida, hereinafter called the COUNTY, and collectively referred
to as the PARTIES.

RECITALS:

A. The DEPARTMENT has jurisdiction over and under State Road
(SR) 9 (SW 27" Avenue) at SR-5 (US-1) (South Dixie Highway),
which is located within the limits of the COUNTY; and

B. The COUNTY, pursuant to Permit Numbers 2019-A-690-00068,
2022-N-690-00002, 2022-C-690-00020, 2022-D-690-00042, 2022-
L-690-00008, and 2022-L-690-00011, has drafted design plans
for improvements along SW 27th Avenue just north of US-1, the
limits of which are described in the attached Exhibit ‘A’
(the PROJECT LIMITS), which by reference shall become a part
of this AGREEMENT; and

C. The COUNTY or Permittee will install landscape, sidewalk
pavers and delineators along SR-9, inside DEPARTMENT Right-
of-Way and Easements, within the PROJECT LIMITS, in
accordance with the design plans for Permit Numbers # 2019-
A-690-00068, 2022-N-690-00002, 2022-C-690-00020, 2022-D-690-
00042, 2022-L-690-00008, and 2022-1L-6%0-00011 {the
“Project”); and

D, The PARTIES to this AGREEMENT mutually recognize the need
for entering into an agreement designating and setting forth
the responsibilities of each party with regards to the
maintenance of the landscape, sidewalk pavers, and
delineators installed pursuant to the Project; and

E. The COUNTY, by Resolution No. , dated ,
attached hereto as Exhibit ‘B’, which by reference shall
become a part of this AGREEMENT, desires to enter into this
AGREEMENT and authorizes its officers to do so.

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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NOW, THEREFORE, for and in consideration of the mutual
benefits contained  herein and other good and valuable
consideration, the PARTIES covenant and agree as follows:

1. RECITALS

The recitals in this AGREEMENT are true and correct, and are
incorporated herein by reference and made a part hereof.

2. ASSIGNMENT OF MAINTENANCE RESPONSIBILITIES

The PARTIES agree that the execution of this AGREEMENT shall
constitute an assignment of all maintenance responsibilities
pertaining to the landscape, sidewalk pavers and delineators
(collectively the “IMPROVEMENTS”) within the PROJECT LIMITS
to the COUNTY upon the DEPARTMENT’'s issuance of the executed
Permit to the COUNTY or Permittee.

3. COUNTY’' S MAINTENANCE RESPONSIBILITIES

So long as the IMPROVEMENTS remain in place, the COUNTY shall
be responsible for the maintenance of the same. The COUNTY
shall maintain the IMPROVEMENTS in accordance with all
applicable DEPARTMENT guidelines, standards, and procedures,
which shall include but shall not be limited to the
Maintenance Rating Program Handbook, as may be amended from
time to time. Additionally, with respect to the landscape,
the COUNTY shall maintain same in accordance with the
International Society of Arboriculture standards, guidelines
and procedures, the latest edition of the “Maintenance Rating
Program”, and Index 546 of the latest DEPARTMENT Design
Standards, as may be amended from time to time. The COUNTY
shall further maintain the IMPROVEMENTS in accordance with
the standards set forth in the Project Plans, and in the
Project Specifications and Special Provisions. The COUNTY's
maintenance obligations shall include but not be limited to:

3.1 General Requirements:

a. Removing and disposing of litter from PROJECT LIMITS
in accordance with all applicable government rules,
regulations, policies, procedures, guidelines, and
manuals, as amended from time to time.

b. Removing and disposing of all trimmings, roots,

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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branches, litter, and any other debris resulting from
the activities described by 3.2 through 3.4.

Maintaining a service log of all maintenance
operations that sets forth the date of the maintenance
activity, the location that was maintained, and the
work that was performed.

Submitting Lane Closure Requests to the DEPARTMENT
when maintenance activities will require the closure
of a traffic lane in the DEPARTMENT's right-of-way.
Lane closure requests shall be submitted through the
District Six Lane Closure Information System, to the
DEPARTMENT'’s area Permit Manager and in accordance
with the District Six Lane Closure Policy, as may be
amended from time to time.

3.2 Landscape and Associated Improvements:

=1

Mowing, cutting and/or trimming and edging the grass
and turf within the PROJECT LIMITS.

Pruning all plant materials, which include trees,
shrubs and ground covers, and parts thereof, including
all material from private property encroaching into
the DEPARTMENT’S Right-of-Way.

All pruning and trimming will follow the Maintenance
Rating Program Handbook which specifically requires
no encroachment of trees, tree limbs or vegetation in
or over travel way {or clear zone) lower than 14.5
feet, or lower than 10 feet over sidewalks.

Removing and properly disposing of dead, diseased or
otherwise deteriorated plants in their entirety, and
replacing those that fall below the standards set
forth in the Project Plans and in the Project
Specifications, incorporated herein by reference, and
all applicable DEPARTMENT guidelines, standards and
procedures, as may be amended from time to time. All
replacement materials shall be in accordance with the
Project Plans and the Project Specifications and
Special Provisions.

Mulching all plant beds and tree rings.

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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p.

Removing and disposing of all undesirable vegetation
including but not limited to weeding of plant beds
and removal of invasive exotic plant materials.

Watering and fertilizing all plants as needed to
maintain the plant materials in a healthy and vigorous
growing condition.

Repairing irrigation systems and assoclated
components as needed. Paying for all water use and
all costs associated therewith.

Repairing decorative 1lighting systems as needed.
Paying for all electricity and all costs associated
therewith.

Ensure that at a minimum, the rock-bed thickness
specified in the permit plans is maintained and that
the rock surface finishes and geometry also meet the
permitted design.

Keep rock surface clear of all vegetation and growths
by wusing applicable herbicides and/or removing
manually.

Supplement the water and nutrient intake for all
exlsting and proposed landscaping when the rock
surface becomes a barrier for tree nourishment.

Monitor and adjust the permeability of the rock
surface to ensure proper water infiltration into the
medians and to aveoid additional water sheet-flow to
travel lanes.

Sweep the decorative rocks periodically to keep it
free of debris and to maintain an aesthetically
pleasing condition. A light pressure washing may be
necessary for heavy stain removal or cleaning.

Fregquently monitor and adjust the rock surfaces to
ensure maintenance equipment and operations do not

dislodge rocks and become a hazard to the public.

Keep travel lanes and sidewalks clear of all rocks.

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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q. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.
Follow the manufacturer's recommendations for all
required repairs.

r. Inspect and maintain all benches, trash receptacles,
recycling bins, bike racks, deep wells, and any other
feature not installed by the DEPARTMENT.

s. Repairing all sidewalks damaged by landscaping found
inside and outside the DEPARTMENT’s Right-of-Way.

t. Removing and properly disposing of dead, diseased or
otherwise deteriorated plants in their entirety, and
replacing those that fall below the standards set
forth in the Project Plans and in the Project
Specifications, incorporated herein by reference, and
all applicable DEPARTMENT guidelines, standards and
procedures, as may be amended from time to time. All
replacement materials shall be in accordance with the
Project Plans and the Project Specifications and
Special Provisions.

u. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

v. Removing and disposing of 1litter from the PROJECT
LIMITS in accordance with all applicable government
rules, regulations, policies, procedures, guidelines,
and manuals, as amended from time to time.

.3 Decorative Pavers:

a. Sweep the decorative pavers periodically to keep it
free of debris and to maintain an aesthetically
pleasing condition. A light pressure washing may be
necessary for heavy stain removal or cleaning.

b. The COUNTY shall conduct annual condition surveys of
the decorative pavers, including their perimeter
concrete edges for gaps, settlement, drop-offs, and

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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other deficiencies for the life of the decorative
pavers.

c. Performing routine and regular inspections of the
decorative pavers, including their perimeter concrete
edges to ensure that the surface is BAmerican with
Disabilities Act {ADA) compliant.

d. Gaps within the decorative pavers shall not exceed a
quarter (0.25) of an inch.

e, Differential settlement within the decorative pavers
shall not exceed a quarter (0.25) of an inch in depth.

f. Undertaking the maintenance and repair (when needed)
of decorative pavers, including their perimeter
concrete edges.

g. For any routine repairs or replacement due to
noticeable color scarring or surface deterioration of
the decorative pavers, the product authorized
installer should be contacted.

h. When remedial action is regquired in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

3.4 Traffic Delineators on Median Separator

a. Inspect, repair, reinstall and maintain the
delineators placed by the PROJECT on the median
separator.

b. Retrieve any and all delineators that may come off,
or have come off the median, to ensure the travel
lanes are clear and not obstructed by any delineator.

c. Replace the delineators with products that have been
pre-approved by the DEPARTMENT as found in the
DEPARTMENT' s qualified/approved products list.

d. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

The COUNTY shall submit all services logs, inspections and
surveys to the DEPARTMENT Warranty Coordinator as required
in the above maintenance responsibilities.

The DEPARTMENT may, at its sole discretion, perform periodic
inspection of the IMPROVEMENTS to ensure that the COUNTY is
performing its duties pursuant to this AGREEMENT. The
Department shall share with the COUNTY its inspection
findings, and may use those findings as the basis of its
decisions regarding maintenance deficiencies, as set forth
in Section 4 of this AGREEMENT. The COUNTY is responsible
for obtaining copies of all applicable rules, regulations,
policies, procedures, guidelines, and manuals, and the
Project Specification and Special Provisions, as may be
amended from time to time,

4, MAINTENANCE DEFICIENCIES

If at any time it shall come to the attention of the
DEPARTMENT that the COUNTY's responsibilities as established
herein are not being properly accomplished pursuant to the
terms of this AGREEMENT, the DEPARTMENT may, at its option,
issue a written notice, in care of the County Director (or
designee), to notify the COUNTY of the maintenance
deficiencies. From the date of receipt of the notice, the
COUNTY shall have a period of thirty (30} calendar days,
within which to correct the cited deficiency or deficiencies.
Receipt is determined in accordance with Section 5 of this
AGREEMENT .

If said deficiencies are not corrected within this time
period, the DEPARTMENT may, at its option, proceed as follows:

a. Maintain the IMPROVEMENTS, or a part thereof, and
invoice the COUNTY for expenses incurred; or

b. Terminate this AGREEMENT in accordance with Section 7,
remove, abandon or place out of service any or all the
IMPROVEMENTS located within the PROJECT LIMITS, and
charge the COUNTY the reasonable cost of such removal.

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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5. NOTICES

All

notices, requests, demands, consents, approvals, and

other communication which are required to be served or given
hereunder, shall be in writing and shall be sent by certified

U.Ss.

mail, return receipt requested, postage prepaid,

addressed to the party to receive such notices as follows:

To the DEPARTMENT: Florida Department of Transportation

1000 Northwest 111th Avenue, Room 6205
Miami, Florida 33172-5800
Attn: District Maintenance Engineer

To the COUNTY: Department of Transportation and Public Works

701 Northwest 1t Court, Suite 1700
Miami, Florida 33136
Attn: Director, Miami-Dade County

Notices shall be deemed to have been received by the end of
five (5) business days from the proper sending thereof unless
proof of prior actual receipt is provided.

6. REMOVAL, RELOCATION OR ADJUSTMENT OF THE IMPROVEMENTS

a.

The PARTIES agree that the IMPROVEMENTS addressed by
this AGREEMENT may be removed, relocated or adjusted at
any time in the future, by the DEPARTMENT. In the event
the DEPARTMENT intends to relocate or adjust the
IMPROVEMENTS, copies of all plans will be provided to
the COUNTY. The COUNTY’s maintenance responsibilities
will survive after the relocation or adjustment, as long
as the materials remain within the PROJECT LIMITS.

7. TERMINATION

This AGREEMENT is subject to termination under any one of the
following conditions:

a.

By the DEPARTMENT, if the COUNTY fails to perform its
duties under Section 3 of this AGREEMENT, following the
thirty (30) days written notice, as specified in Section
4 of this AGREEMENT.

In accordance with Section 287.058(1) (c¢), Florida
Statutes, the DEPARTMENT shall reserve the right to
unilaterally cancel this AGREEMENT if the COUNTY refuses

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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to allow public access to any or all documents, papers,
letters, or other materials made or received by the
COUNTY pertinent to this AGREEMENT which are subject to
provisions of Chapter 119, of the Florida Statutes.

If mutually agreed to by both parties, upon thirty (30)
days advance notice. An agreement to terminate shall be
valid only if made in writing and executed with the same
formalities as this AGREEMENT.

By the DEPARTMENT, if the DEPARTMENT determines within
its sole discretion that there is inadequate maintenance
that poses a risk of a safety hazard to the public or
financial liability to the DEPARTMENT.

8. TERMS

a.

The effective date of this AGREEMENT shall commence upon
execution by the PARTIES and shall continue so long as
the IMPROVEMENTS remain in place until termination as
set forth in Section 7.

E-Verify
The COUNTY shall:

i. Utilize the U.S. Department of Homeland
Security's E-Verify system to verify the
employment eligibility of all new employees
hired by the Vendor/Contractor during the term
of the contract; and

ii. Expressly reqguire any subcontractors
performing work or providing services pursuant
to the state contract to likewise utilize the
U.S. Department of Homeland Security's E-
Verify system to verify the employment
eligibility of all new employees hired by the
subcontractor during the contract  term.
(Executive Order Number 2011-02)

The COUNTY shall insert the above clause into any
contract entered into by the COUNTY with vendors or
contractors hired by +the COUNTY for purposes of
performing its duties under this AGREEMENT.

Maintenance Memorandum of Agreement between Florida Depariment of Transportation and Miami-Dade County
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This writing embodies the entire AGREEMENT and
understanding between the PARTIES hereto and there are
no other agreements and understanding, oral or written,
with reference to the subject matter hereof that are not
merged herein and superseded hereby.

This AGREEMENT shall not be transferred or assigned, in
whole or in part, without the prior written consent of
the DEPARTMENT.

This AGREEMENT shall be governed by and constructed in
accordance with the laws of the State of Florida. Any
provisions of this AGREEMENT found to be unlawful or
unenforceable shall be severable and shall not affect
the validity of the remaining portions of the AGREEMENT.

Venue for any and all actions arising out of or in
connection to the interpretation, wvalidity, performance
or breach of this AGREEMENT shall lie exclusively in a
state court of proper Jjurisdiction in Leon County,
Florida.

A modification or waiver of any of the provisions of
this AGREEMENT shall be effective only if made in writing
and executed with the same formality as this AGREEMENT.

The section headings contained in this AGREEMENT are for
reference purposes only and shall not affect the meaning
or interpretation hereof.

No term or provision of this AGREEMENT shall be
interpreted for or against either Party because the
Party or its legal representative drafted the provision.

The DEPARTMENT is a state agency, self-insured and
subject to the provisions of Section 768.28, Florida
Statutes, as may be amended from time to time. Nothing
in this AGREEMENT shall be deemed or otherwise
interpreted as waiving the DEPARTMENT's sovereign
immunity protections, or as increasing the limits of
liability as set forth in Section 768.28, Florida
Statutes.

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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9. INDEMNIFICATION

Subject to Section 768.28, Florida Statutes, as may be
amended from time to time, the COUNTY shall promptly
indemnify, defend, save and hold harmless the DEPARTMENT,
its officers, agents, representatives and employees from any
and all losses, expenses, fines, fees, taxes, assessments,
penalties, costs, damages, Jjudgments, claims, demands,
liabilities, attorneys fees, (including regulatory and
appellate fees), and suits of any nature or kind whatsoever
caused by, arising out of, or related to the COUNTY's
negligent exercise or of its responsibilities as set out in
this AGREEMENT, including but not limited to, any negligent
act, negligent action, negligence or omission by the COUNTY,
its officers, agents, employees or representatives in the
performance of this AGREEMENT, whether direct or indirect,
except that neither the COUNTY nor any of its officers,
agents, employees or representatives will be liable under
this provision for damages arising out of injury or damages
caused or resulting from the negligence of the DEPARTMENT.

The COUNTY’s obligation to indemnify, defend and pay for the
defense of the DEPARTMENT, or at the DEPARTMENT’'s option, to
participate and associate with the DEPARTMENT in the defense
and trial of any claim and any related settlement

negotiations, shall be triggered immediately wupon the
COUNTY's receipt of the DEPARTMENT’'s notice of claim for
indemnification. The notice of claim for indemnification

shall be deemed received if the DEPARTMENT sends the notice
in accordance with the formal notice mailing reguirements
set forth in Section 5 of this AGREEMENT. The DEPARTMENT' s
failure to notify the COUNTY of a claim shall not release
the COUNTY of the above duty to defend and indemnify the
DEPARTMENT .

The COUNTY shall pay all costs and fees related to this
obligation and its enforcement by the DEPARTMENT. The
indemnification provisions of this section shall survive
termination or expiration of this AGREEMENT, but only with
respect to those claims that arose from acts or circumstances
which occurred prior to termination or expiration of this
AGREEMENT .

The COUNTY’'s evaluation of liability or its inability to
evaluate liability shall not excuse the COUNTY’s duty to

Maintenance Memorandum of Agreement between Florida Department of Transporiation and Miarmi-Dade County
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defend and indemnify the DEPARTMENT under the provisions of
this section. Only an adjudication or judgment, after the
highest appeal is exhausted, specifically finding the
DEPARTMENT was negligent shall excuse performance of this
provision by the COUNTY.

Maintenance Memorandum of Agreernent between Florida Department of Transportation and Miami-Dade County
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IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed the day and year first above written.

MIAMI-DADE COUNTY: STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION:

BY: BY:
County Mayor District Director of
Transportation Operations

ATTEST: {SEAL) ATTEST:
County Clerk Executive Secretary

LEGAL REVIEW:

BY: BY:
County Attorney District Chief Counsel

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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EXHIBIT ‘A’

PROJECT LIMITS

Below are the limits of the roadway improvements to be maintained
under this AGREEMENT.

State Recad Number: 9
Local Street Name: SW 27tF Avenue
Agreement Limits: Just north of
SR-5 (US-1) (South Dixie Highway)

Plus all Easements

County: Miami-Dade

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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EXHIBIT ‘B’

MIAMI-DADE COUNTY RESOLUTION

To be herein incorporated once ratified by the Board of County
Commissioners.

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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EXHIBIT "A’

LEGAL DESCRIPTION:

A poriion of S.W. 27th Avenie {Stoie Road No. 9) lying adjocent to Trocl "A", COCONUT GROVE STATION, accorcing to
the plat thereof, os recorded in Plat Book '27 ai Page 85, of the Public Records of Micmi—Dade County, Florida,
onc being more carticularly described as follows

Begin oi the Southeast corner of soid Troc: "A”", the following three (3) courses being along the Eost line of said
Trucl "A", also being tne Wesl righi of woy line of soid S.W. 27th Avenue (Stote Road Mo. 9); 1) thence

N 2610'07" W for 42.03 feet; 2) thence N 02°20°08" W for 92.74 feet o ¢ point of curvature; 3} thence
Morthwesterly along o 31.00 foot radius curve leading to the left through o central angle of 54°18°08" for an arc
distence of 28.38 fcet to a point on o circulor curve concave to the Southwest and whose rocius point becrs
S06'31'33"W; thence Southeosterly aleng a 40.00 fool radius curve teading to the right through o centra cngle of
81°08'21" for an arc distance of 56.65 feet to o point on tengency; thence § 02°20°06" E for 115.41 feei; therce
S 67'42'45" W along the Ecsterly extension of the Southerly line of said Tract "A", also being the Morthery I'ne of
Metroroil Right of Way for 4,20 feel lo the Point of Beginning.

SURVEYOR'S NOTES:

Tais site lies in Section 15, Township 54 South, Ronge 4i Eosi, City of Miomi, Aiami—Dode County, Floride.
All documents are recorded in the Public Records of Miomi—Doade County, Florido untess otherwise noted.
Bearings hereon a-e referred o on ossumec value of S 67°42'45" W for the Southerly line of Troct "A"
Lands shown hereon were not abslrocted for easements and/or rights—of—wey of records.

Lands shown hereon containing 2,714 squoce feei, or 0.062 acres, more or less.

This is not o "Boundary Survey” bul only a grophic depiction of the description shown hereon.

Dimersions shown hereon are bosed on Fortin, Leavy, Skiles, sketch #2002-028-1.

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on June 2, 2023, ond
meets {he applicable codes as set forth in the Florido Adminisirative Code, pursuant to Section 472.027, Floride
Statutes.

*Not valid without the signature and original raised seal or a digital signature of 1he Florida Licensed Surveyor and Mapper shown below™

M

FORTIN, LEAVY, SLBE/ING, LBagss  Digitally signed by Daniel C Fortin
¥ y DN: ¢=US, o=Florida,

——=" dnQualifier=A01410D000001867E53
‘ 1E56000A6E7A, cn=Daniel C Fortin
o Date: 2023.06.04 18:01:03 -04'00'

hial G fortin Ji
Surveyor and Mapper, LS6435
State of Florida.

(orawn By e | ( LEGAL, SURVEYOR'S NOTES & CERTIFICATION | (vate 72/

Ref. D

FORTIN, LEAVY, SKILES, INC. | [job. No. 230434

Wg.
2002-028-1 CONSULTING ENGINEERS, SURVEYORS & MAPPERS
FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653 Dwg. Ne. {023-001-1

; 180 Northeast 168th. Street / Nornth Miami Beach, Flodida. 33162
Plotted: 6/2/23 814c | | Phone: 305-653-4493 / Fax 305-651-7152 / Email fla@flasurvey.com Sheet © of
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EXHIBIT "A’

GRAPHIC SCALEL
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Cad. No. 500881
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Ref. Dwg.

FORTIN, LEAVY, SKILES, INC. |5 no 250234
CONSULTING ENGINEERS, SURVEYORS & MAPPERS

2002-028—-1

FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653 Dwg. Ne. 1023-0C01—
180 MNortheast 168th. Street / North Miami Beach, Florida. 33162
Phone: 305-653-4493 / Fax 305-651-7152 / Email fla@flssurvey.com

\Plotied: 6/2/23 Biide
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EXHIBIT "A*

S.W. 27TH TERRACE

SW. 29TH AVENUE
Sw. 27TH AVENUE

SITE

S8W. 27TH LANE
e

S.W. 28TH TERRACE

w
2
4
-
<
E
3
]

Drawn By

LOCATION SKETCH Date  §/2/23
Cad Mo

? Scale N TO SCA
Ref Dwg FORTIN, LEAVY, SKILES, INC. ||, v 230435
| CONSULTING ENGINEERS, SURVEYORS & MAPPERS

FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER.: 00003653 Dwg. No. 1023-00"°
| 180 Northeast 168th, Street / North Mismi Beach, Florida, 33162
| Plotted: /27 : Phone: 305-653-4493 / Fax 305-651-7152 / Email fls@flssurvcy.com Sheet 3 of 3
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AGREEMENT FOR MAINTENANCE
OF NON-STANDARD RIGHT-OF-WAY IMPROVEMENTS

THIS agreement (“Agreement”) made and entered into this day of , 2023, by and
between the undersigned Grove Central JV LLC, a Delaware limited liability company (hereinafter
called “Grove Central”) and MIAMI DADE COUNTY, a political subdivision of the State of Florida,
and its successors in interest, whose Post Office address is 111 N.W. 1* Street, Miami, Florida 33128-
1970, hereinafter referred to as the “County” (collectively the “Parties”); and

WHEREAS, GRP Grove Metro Station, LLC, a Florida limited liability company, (“Tenant”)
is the ground tenant of the property located at 2780 SW 27 Avenue, Miami, Florida, Folio No. 01-4116-
117-0010, as legally described in Exhibit “A” (the “Property”) pursuant to a ground lease between
Tenant and County (the “Lease”), as generally described in the Memorandum of Ground Lease
recorded on January 7, 2016, in the public records of Miami-Dade County at Book 29919, Page 252;
and

WHEREAS, the Property is owned by County; and

WHEREAS, SW 27" Avenue is a state roadway that is under the jurisdiction of the Florida
Department of Transportation (“FDOT”); and

WHEREAS, Tenant has requested permission from FDOT to construct and maintain
landscape, sidewalk pavers and delineators in accordance with the plans approved by FDOT and
attached hereto as Exhibit “B” (hereinafter collectively called the “Improvements™) within the public
right-of-way on SW 27" Avenue, adjacent to the Property, and as described on Exhibit “C” containing
a sketch and legal description of the location of the Improvements within the subject FDOT right-of-
way (the “Project Area”); and

WHEREAS, in connection with the permitting of the Improvements, FDOT has requested
that the County enter into a Maintenance Memorandum of Agreement (the “MMOA”), incorporated
herein as Exhibit “D”, to provide for the construction and future maintenance of the Improvements;
and

WHEREAS, the MMOA between FDOT and the County was approved by the Miami-Dade
County Board of County Commissioners on , 2023 pursuant to Resolution No.
; and

WHEREAS, the County has required the Tenant to cause an affiliate of Tenant to execute and
deliver to the County this instrument as a condition precedent to the entering into the MMOA; and

WHEREAS, Grove Central is an affiliate of Tenant and desires to maintain the Improvements
as set forth in this Agreement; and

NOW THEREFORE, in consideration of the permission by the County to allow the
1
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construction and maintenance of the Improvements within the dedicated public right of way in
accordance with the MMOA, and in the further consideration of the County’s approval of the MMOA,
the Parties hereto agree as follows:

1. The above recitals are incorporated as if fully set forth herein.

2. Grove Central does hereby agree to be fully responsible for performing the maintenance
and repair obligations relating to the aforementioned Improvements in accordance with the standards
and specifications provided in Section 3 (including all subparts) of the MMOA, at its sole cost and
expense. Within ten (10) business days after the full execution of this Agreement, Grove Central shall
provide a surety bond or irrecovable letter of credit to the County in the amount of Fifty Thousand
Dollars ($50,000) to cover the costs of removing the Improvements (including the non-standard pavers,
landscaping, and delineators to be located within the Project Area) with a concrete sidewalk in the event
such removal and replacement is required pursuant to the terms of the MMOA or this Agreement (the
“Security”). The form of the Security shall be subject to the prior review and approval of the County
in its reasonable discretion.

3. Grove Central shall (i) utilize the U.S. Department of Homeland Security's E-Verify
system to verify the employment eligibility of all new employees hired by the Grove Central or its
contractor during the term; and (ii) expressly require any subcontractors performing work or providing
services pursuant to this Agreement to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the term of this Agreement. Grove Central shall insert the above clause into any contract entered
into by Grove Central with vendors or contractors hired by Grove Central for purposes of performing its
duties under this Agreement.

4. If at any time it shall come to the attention of the County that Grove Central’s
responsibilities as established herein are not being properly accomplished pursuant to the terms of this
Agreement, the County may, at its option, issue a written notice, in accordance with Section 7 of this
Agreement, to notify Grove Central of the maintenance deficiencies. From the date of receipt of the
notice, Grove Central shall have a period of thirty (30) calendar days, within which to correct the cited
deficiency or deficiencies. Receipt is determined in accordance with Section 7 of this Agreement. If
said deficiencies are not corrected within this time period, the County may, at its option, proceed as
follows:

a. Maintain the Improvements, or a part thereof, and invoice Grove Central for expenses
incurred. Grove Central shall reimburse the County for all such expenses incurred by the
County; or

b. Terminate this Agreement, remove, abandon or place out of service any or all the
Improvements located within the Project Area, and charge Grove Central the reasonable cost
of such removal. Grove Central shall reimburse the County for all such expenses incurred by
the County.

5. The Parties agree that the Improvements addressed by this Agreement may be removed,
2
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relocated, or adjusted at any time in the future by FDOT. In the event FDOT intends to relocate or
adjust the Improvements and provides copies of all plans to the County in accordance with the MMOA,
the County shall promptly provide Grove Central with copies of such plans. Grove Central’s
responsibilities provided for in this Agreement, including all maintenance responsibilities, will survive
after the relocation or adjustment, as long as the materials remain within the Project Limits, as defined
in the MMOA.

6. Grove Central agrees to indemnity, defend, and hold harmless the County and the
County’s officials, employees, agents from and against any and all claims, actions, proceedings,
damages, losses, liabilities, costs and expenses (including without limitation reasonable attorney’s fees
and costs of suit incurred by the County in connection with such claims), arising out of, or resulting
from the use, construction, maintenance and/or repair of the Improvements, or any part thereof.

7. All notices or other communications between the Parties hereto which shall or may be
given pursuant to this Agreement shall be in writing and shail be delivered by registered mail, return
receipt requested, and addressed to the other party at the address indicated herein, as same may be
changed from time to time. Such notice shall be deemed to be given on the date of actual receipt as
follows:

To the County: Department of Transportation and Public Works: ATTN: Director, 701 NW
1%t Court, 17" Floor, Miami, Florida 33136, with a copy to Miami-Dade County Attorney,
111 NW 1* Street, Suite 2810, Miami, Florida 33128.

To Grove Central: Grove Central JV LLC, ATTN: David Martin, 3310 Mary Street, Suite
302, Coconut Grove, Florida 33133, with a copy to Laura Gangemi, Gangemi Law Group
PLLC, 3310 Mary Street, Suite 303, Miami, Florida 33133.

8. This Agreement shall remain in full force and effect until the earlier of (a) the expiration
of the Lease or (b) in the event that FDOT terminates the MMOA with the County, then this Agreement
shall terminate upon thirty (30) days’ prior written notice from the County to Grove Central. Should
this Agrecment terminate pursuant to this paragraph 8, Grove Central shall, in the County’s sole
discretion, remove, abandon or place out of service any or all the Improvements located within the
Project Area. The Security shall be released upon the termination of this Agreement or, if earlier, the
provision to the County of a substitute form of Security meeting the requirements of Section 2 of this
Agreement. Upon prior written notice to County, and subject to (1) the County’s written approval and
(2) the assignee providing to the County, at the County’s sole satisfaction, a Security meeting the
requirements of Section 2 of this Agreement, Grove Central may assign this Agreement to (a) Tenant
or another affiliate of Tenant, or (b) to any future tenant (or affiliate thereof) in the event that the L.ease
is assigned to another entity in accordance with its terms. Upon an assignment of this Agreement in
accordance with this Section 8, Grove Central shall be released from liability under this Agreement. In
the event that the Lease is amended to incorporate all of Grove Central’s obligations under this
Agreement, this Agreement shall terminate and the Security shall be released to Grove Central. Grove
Central acknowledges that the amendment of the Lease to incorporate Grove Central’s obligations
under this Agreement shall require the approval of the Board of County Commissioners (the “Board”)
and that the termination of this Agreement as a result of such Lease amendment shall not become

3
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effective until the effective date of the resolution of the Board approving such Lease amendment.
Additionally, Grove Central acknowledges that the County is under no obligation to amend the Lease
to incorporate Grove Central’s obligations under this Agreement.

[EXECUTION PAGES TO FOLLOW)]
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In witness whereof, County has caused this Agreement to be executed in its name by the County
Mayor, as authorized by the Board of County Commissioners; Grove Central has caused this
Agreement to be executed in its name by its proper officers thereunto duly authorized, on the day and
year first above written.

Grdve CentrallJVLLC
By: Pavid Mar'tin, Manager

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this l@day of _ KS\-"L_"‘! A
2oT™ by David Martin, ylanager of Grove Central JV LLC. Hershe is

personally known or has produced

as identificat

M‘& T
-‘: 1

. ARRIETA = .
No&ﬁfﬁlla);ﬂco-sule of FioridJ

LAl 9
Commission 4 " ores || NOTARY PURLIC STATE OF FLORIDA

Novomber 17'..2_(.".2-"1—-J | Print Name: m D. {I).MG{A
Commission No.: 1 koMY 2.

%
L]
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COUNTY:

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

Name:
Title:
ATTEST: Juan Fernandez-Barquin,
Clerk of the Court and Comptroller
By:
(Deputy Clerk Signature)
Print Name:
Date:
6
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EXHIBIT A

Tract “A" of the Coconut Grove Station Plat, as recorded in Plat Book 127, at Page 85, of the Public Records of
Miami-Dade County, Florida.
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EXHIBIT B

[Attached]
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EXHIBIT C

[Attached]
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LEGAL DESCRIPTION:

A portion of SW. 27th Avenue (Stote Road No. 3) lying adjacent to Tract "A", COCONUT GROVE STATION, according to
the plot thereof, os recorded in Plat Book 127 ot Page 85, of the Public Records of Miami—Dode County, Florida,

and being more paorticulorly described os follows:

Begin ai the Southeast corner of soid Tract "A", the following three (3) courses being along the East line of said
Troct "A”, also being the West right of way line of soid S.W. 27th Avenue (Stote Rood No. 9); 1) thence

N 26'10'07" W for 42.03 feet; 2) thence N 02°20°06" W for 92.74 feet to o point of curvature; 3) thence
Northwesterly along a 31.00 foot radius curve leading to the left through o central angle of 54°18'08" for an arc
distance of 29.38 feet o o point on a circular curve concave to the Southwest and whose rodius point bears

S06°31'33"W; thence Southeasterly along o 40.00 fool radius curve leading to the right through o centrel angle of
81°08'21" for an aorc distance of 56.65 feet to o point on tongency: thence S 02'20'06" E for 115.41 feet; thence
S 67°42°45" W dlong the Easterly extension of the Southerly line of scid Troet "A", also being the Northerly line of

Metrorail Right of Way for 4.20 feet to the Point of Beginning.

SURVEYOR'S NOTES:

This site lies in Secticn 16, Township 54 South, Range 41\ Eost, City of Miomi, Miomi—Dode County, Florida.

Al documents are recorded in the Public Records of Miami—Daode County, Florido unless otherwise noted.

Beorings hereon are referred to on assumed volue of S 67°42'45" W for the Southerly line of Troet "A™

1

Lands shown hereon were not abstracted for easements and/or rights—of-way of records.

Lands shown hereon containing 2,714 square feet, or 0.062 ocres, more or less.

This is not o "Boundary Survey” but only o graphic depiction of the description shown hereon.

-~ Dimensions shown hereon ore based on Fortin, Leavy, Skiles, sketch #2002--028-1.

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” wos made under my responsible charge on June 2, 2023, aond
meets the opplicable codes as set forth in the Florida Administrotive Code, pursuant to Section 472.027, Flerida
Statutes.

“Not valid without the signature and original raised seal or a cigital signature of the Flonda Licenwed Surveyor and Mapper shown below”
FORTIN, LEAVY, §K £&iNC., LB3BS3 Digitally signed by Daniel C Fortin
5 DN: c=US, o=Florida,
;f/"’ > dnQualifier=A01410D000001867E53
— 1E56000A6E7A, cn=Daniel C Fortin
——  Date: 2023.06.04 18:01:03 -04'00'

BY: mhmme o DRk e e
écmiel C. Fortin Jr-Farf-the Firm
Surveyor and Mapper, LS6435

State of Florido.

(bren By yap ) ( LEGAL, SURVEYOR'S NOTES & CERTIFICATION | [0ate _6/2/23

|Cad- No. 200881 | iScale NOT TO SCALE

2002-028-1 | | CONSULTING ENGINEERS, SURVEYORS & MAPPERS
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FLORIDA DEPARTMENT OF TRANSPORTATION
LANDSCAPE, SIDEWALK PAVERS AND DELINEATORS
MAINTENANCE MEMORANDUM OF AGREEMENT
WITH MIAMI-DADE COUNTY

This AGREEMENT, entered into on , 2023, by and
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an
agency of the State of Florida, hereinafter called the DEPARTMENT,
and MIAMI-DADE COUNTY, a political subdivision of the State of
Florida, hereinafter called the COUNTY, and collectively referred
to as the PARTIES.

RECITALS:

4. The DEPARTMENT has jurisdiction over and under State Road
(SR} 9 (SW 27t Avenue) at SR-5 (US-1) (South Dixie Highway),
which is located within the limits of the COUNTY; and

B. The COUNTY, pursuant to Permit HNumbers 2019-A-690-00068,
2022-N-690-00002, 2022-C-690-00020, 2022-D-690-00042, 2022-
L-690-00008, and 2022-L-690-00011, has drafted design plans
for improvements along SW 27th Avenue just north of US-1, the
limits of which are described in the attached Exhibit ‘A’
{the PROJECT LIMITS), which by reference shall become a part
of this AGREEMENT; and

C. The COUNTY or Permittee will install landscape, sidewalk
pavers and delineators along SR-9, inside DEPARTMENT Right-
of-Way and Easements, within the PROJECT LIMITS, in
accordance with the design plans for Permit Numbers # 2019-
A-690-00068, 2022-N-690-00002, 2022-C-690-00020, 2022-D-690-
00042, 2022-L-690-00008, and 2022-L-690-00011 {the
“Project”); and

D. The PARTIES to this AGREEMENT mutually recognize the need
for entering into an agreement designating and setting forth
the responsibilities of each party with regards to the
maintenance o©f the landscape, sidewalk pavers, and
delineators installed pursuant to the Project; and

E. The COUNTY, by Resolution No. ~, dated .
attached hereto as Exhibit 'Bf, which by reference shall
become a part of this AGREEMENT, desires to enter into this
AGREEMENT and authorizes its officers to do so.

Mantenance Memorandum of Agreement between Florida Department of Transpontation and Miami-Dade County
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NOW, THEREFORE, for and in consideration of the mutual
benefits contained herein and other good and valuable
consideration, the PARTIES covenant and agree as follows:

1. RECITALS

The recitals in this AGREEMENT are true and correct, and are
incorporated herein by reference and made a part hereof.

2. ASSIGNMENT OF MAINTENANCE RESPONSIBILITIES

The PARTIES agree that the execution of this AGREEMENT shall
constitute an assignment of all maintenance responsibilities
pertaining to the landscape, sidewalk pavers and delineators
(collectively the “IMPROVEMENTS”) within the PROJECT LIMITS
to the COUNTY upon the DEPARTMENT’s issuance of the executed
Permit to the COUNTY or Permittee.

3. COUNTY'S MAINTENANCE RESPONSIBILITIES

So long as the IMPROVEMENTS remain in place, the COUNTY shall
be responsible for the maintenance of the same. The COUNTY
shall maintain the IMPROVEMENTS in accordance with all
applicable DEPARTMENT guidelines, standards, and procedures,
which shall include but shall not be limited to the
Maintenance Rating Program Handbook, as may be amended from
time to time. Additionally, with respect to the landscape,
the COUNTY shall maintain same in accordance with the
International Society of Arboriculture standards, guidelines
and procedures, the latest edition of the “Maintenance Rating
Program”, and Index 546 of the latest DEPARTMENT Design
Standards, as may be amended from time to time. The COUNTY
shall further maintain the IMPROVEMENTS in accordance with
the standards set forth in the Project Plans, and in the
Project Specifications and Special Provisions. The COUNTY's
maintenance obligations shall include but not be limited to:

3.1 General Requirements:

a. Removing and disposing of litter from PROJECT LIMITS
in accordance with all applicable government rules,
reqgulations, policies, procedures, guidelines, and
manuals, as amended from time to time.

b. Removing and disposing of all trimmings, roots,

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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branches, litter, and any other debris resulting from
the activities described by 3.2 through 3.4.

Maintaining a service log of all maintenance
operations that sets forth the date of the maintenance
activity, the location that was maintained, and the
work that was performed.

Submitting Lane Closure Requests to the DEPARTMENT
when maintenance activities will require the closure
of a traffic lane in the DEPARTMENT’'s right-of-way.
Lane closure requests shall be submitted threough the
District Six Lane Closure Information System, to the
DEPARTMENT' s area Permit Manager and in accordance
with the District Six Lane Closure Policy, as may be
amended from time to time.

3.2 Landscape and Associated Improvements:

a.

Mowing, cutting and/or trimming and edging the grass
and turf within the PROJECT LIMITS.

Pruning all plant materials, which include trees,
shrubs and ground covers, and parts thereof, including
all material from private property encroaching into
the DEPARTMENT'S Right-of-Way.

All pruning and trimming will follow the Maintenance
Rating Program Handbook which specifically requires
no encroachment of trees, tree limbs or vegetation in
or over travel way {(or clear zone) lower than 14.5
feet, or lower than 10 feet over sidewalks.

Removing and properly disposing of dead, diseased or
otherwise deteriorated plants in their entirety, and
replacing those that fall below the standards set
forth in the Project Plans and 1in the Project
Specifications, incorporated herein by reference, and
all applicable DEPARTMENT guidelines, standards and
procedures, as may be amended from time to time. All
replacement materials shall be in accordance with the
Project Plans and the Project Specifications and
Special Provisions.

Mulching all plant beds and tree rings.

Maintenance Memorandum of Agreement between Florida Department of Transportation and Miami-Dade County
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P.

Removing and disposing of all undesirable vegetation
including but not limited to weeding of plant beds
and removal of invasive exotic plant materials.

Watering and fertilizing all plants as needed to
maintain the plant materials in a healthy and vigorous
growing condition.

Repairing irrigation systems and associated
components as needed. Paying for all water use and
all costs associated therewith,

Repairing decorative lighting systems as needed.
Paying for all electricity and all costs associated
therewith.

Ensure that at a minimum, the rock-bed thickness
specified in the permit plans is maintained and that
the rock surface finishes and geometry alsc meet the
permitted design.

Keep rock surface clear of all vegetation and growths
by wusing applicable herbicides and/or removing
manually.

Supplement the water and nutrient intake {for all
existing and proposed landscaping when the rock
surface becomes a barrier for tree nourishment.

Monitor and adjust the permeability of the rock
surface to ensure proper water infiltration into the
medians and to avoid additional water sheet-flow to
travel lanes.

Sweep the decorative rocks periodically to keep it
free of debris and to maintain an aesthetically
pleasing condition. A light pressure washing may be
necessary for heavy stain removal or cleaning.

Frequently monitor and adjust the rock surfaces to
ensure maintenance equipment and operations do not

dislodge rocks and become a hazard to the public.

Keep travel lanes and sidewalks clear of all rocks.

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miarmi-Dade County
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q. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.
Follow the manufacturer's recommendations for all
required repairs.

r. Inspect and maintain all benches, trash receptacles,
recycling bins, bike racks, deep wells, and any other
feature not installed by the DEPARTMENT.

s. Repairing all sidewalks damaged by landscaping found
inside and cutside the DEPARTMENT's Right-of-Way.

t. Removing and properly disposing of dead, diseased or
otherwise deteriorated plants in their entirety, and
replacing those that fall below the standards set
forth in the Project Plans and in the Project
Specifications, incorporated herein by reference, and
all applicable DEPARTMENT guidelines, standards and
procedures, as may be amended from time to time. All
replacement materials shall be in accordance with the
Project Plans and the Project Specifications and
Special Provisions.

u. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

v. Removing and disposing of litter frem the PROJECT
LIMITS in accordance with all applicable government
rules, regulations, policies, procedures, guidelines,
and manuals, as amended from time to time.

.3 Decorative Pavers:

a. Sweep the decorative pavers periodically to keep it
free of debris and to maintain an aesthetically
pleasing condition. A light pressure washing may be
necessary for heavy stain removal or cleaning.

b. The COUNTY shall conduct annual condition surveys of
the decorative pavers, including their perimeter
concrete edges for gaps, settlement, drop-offs, and
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other deficiencies for the 1life of the decorative
pavers.

c¢. Performing routine and regular inspections of the
decorative pavers, including their perimeter concrete
edges to ensure that the surface is American with
Disabilities Act (ADA) compliant.

d. Gaps within the decorative pavers shall not exceed a
quarter (0.25) of an inch.

e. Differential settlement within the decorative pavers
shall not exceed a quarter (0.25}) of an inch in depth.

f. Undertaking the maintenance and repair (when needed)
of decorative pavers, 1lncluding their perimeter
concrete edges.

g. For any routine repairs or replacement due to
noticeable color scarring or surface deterioration of
the decorative pavers, the product authorized
installer should be contacted.

h. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense
shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

3.4 Traffic Delineators on Median Separator

a. Inspect, repair, reinstall and maintain the
delineators placed by the PROJECT on the median
separator.

b. Retrieve any and all delineators that may come off,
or have come off the median, to ensure the travel
lanes are clear and not obstructed by any delineator.

c. Replace the delineators with products that have been
pre-approved by the DEPARTMENT as found in the
DEPARTMENT' s qualified/approved products list.

d. When remedial action is required in accordance with
the above requirements, the COUNTY at its own expense

Maintenance Memorandum of Agreement between Flonda Depaniment of Transportation and Miami-Dade County
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shall complete all necessary repairs within thirty
(30) days of the date the deficiency is identified.

The COUNTY shall submit all services logs, inspections and
surveys to the DEPARTMENT Warranty Coordinator as reguired
in the above maintenance responsibilities.

The DEPARTMENT may, at its sole discretion, perform periodic
inspection of the IMPROVEMENTS to ensure that the COUNTY is
performing its duties pursuant to this AGREEMENT. The
Department shall share with the COUNTY its inspection
findings, and may use those findings as the basis of its
decisions regarding maintenance deficiencies, as set forth
in Section 4 of this AGREEMENT. The COUNTY is responsible
for obtaining copies of all applicable rules, regulations,
policies, procedures, guidelines, and manuals, and the
Project Specification and Special Provisions, as may be
amended from time to time.

4., MAINTENANCE DEFICIENCIES

If at any time it shall come to the attention of the
DEPARTMENT that the COUNTY's responsibilities as established
herein are not being properly accomplished pursuant to the
terms of this AGREEMENT, the DEPARTMENT may, at its optien,
issue a written notice, in care of the County Director (or
designee), te notify the COUNTY of the maintenance
deficiencies. From the date of receipt of the notice, the
COUNTY shall have a period of thirty (30) calendar days,
within which to correct the cited deficiency or deficiencies.
Receipt is determined in accordance with Section 5 of this
AGREEMENT .

If said deficiencies are not corrected within this time
period, the DEPARTMENT may, at its option, proceed as follows:

a. Maintain the IMPROVEMENTS, or a part thereof, and
invoice the COUNTY for expenses incurred; or

b. Terminate this AGREEMENT in accordance with Section 7,
remove, abandon or place out of service any or all the
IMPROVEMENTS located within the PROJECT LIMITS, and
charge the COUNTY the reasonable cost of such removal.

Maintenance Memorandum of Agreement between Florida Departmeni of Transporiation and Miami-Dade County
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5. NOTICES

All

notices, requests, demands, consents, approvals, and

other communication which are required to be served or given
hereunder, shall be in writing and shall be sent by certified

U.s.

mail, return receipt requested, postage prepaid,

addressed to the party to receive such notices as follows:

To the DEPARTMENT: Florida Department of Transportation

1000 Northwest 111th Avenue, Room 6205
Miami, Florida 33172-5800
Attn: District Maintenance Engineer

To the COUNTY: Department of Transportation and Public Works

701 Northwest 15t Court, Suite 1700
Miami, Florida 33136
Attn: Director, Miami-Dade County

Notices shall be deemed to have been received by the end of
five (5) business days from the proper sending thereof unless
proof of prior actual receipt is provided.

6. REMOVAL, RELOCATION OR ADJUSTMENT OF THE IMPROVEMENTS

a,

The PARTIES agree that the IMPROVEMENTS addressed by
this AGREEMENT may be removed, relocated or adjusted at
any time in the future, by the DEPARTMENT. In the event
the DEPARTMENT intends to relocate or adjust the
IMPROVEMENTS, copies of all plans will be provided to
the COUNTY. The COUNTY’s maintenance responsibilities
will survive after the relocation or adjustment, as long
as the materials remain within the PROJECT LIMITS.

7. TERMINATION

This AGREEMENT is subject to termination under any one of the
following conditions:

a.

By the DEPARTMENT, if the COUNTY fails to perform its
duties under Section 3 of this AGREEMENT, following the
thirty (30) days written notice, as specified in Section
4 of this AGREEMENT.

In accordance with Section 287.058(1}) (¢}, Florida
Statutes, the DEPARTMENT shall reserve the right to
unilaterally cancel this AGREEMENT if the COUNTY refuses

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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to allow public access to any or all documents, papers,
letters, or other materials made or received by the
COUNTY pertinent to this AGREEMENT which are subject to
provisions of Chapter 119, of the Florida Statutes.

If mutually agreed to by both parties, upon thirty (30)
days advance notice. &n agreement to terminate shall be
valid only if made in writing and executed with the same
formalities as this AGREEMENT.

By the DEPARTMENT, if the DEPARTMENT determines within
its sole discretion that there is inadequate maintenance
that poses a risk of a safety hazard to the public or
financial liability to the DEPARTMENT.

8. TERMS

a.

The effective date of this AGREEMENT shall commence upon
execution by the PARTIES and shall continue so long as
the IMPROVEMENTS remain in place until termination as
set forth in Section 7.

E-Verify
The COUNTY shall:

i. Utilize the U.S. Department of Homeland
Security's E-Verify system to verify the
employment eligibility of all new employees
hired by the Vendor/Contractor during the term
of the contract; and

ii. Expressly reguire any subcontractors
performing work or providing services pursuant
to the state contract to likewise utilize the
U.S5. Department of Homeland Security's E-
Verify system to verify the employment
eligibility of all new employees hired by the
subcontractor during the contract term.
{Executive Order Number 2011-02)

The COUNTY shall insert the above clause into any
contract entered into by the COUNTY with vendors or
contractors hired by the COUNTY for purposes of
performing its duties under this AGREEMENT.

Maintenance Memorandum of Agreement between Flotida Department of Transportation and Miami-Dade County
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2.

This writing embodies the entire AGREEMENT and
understanding between the PARTIES hereto and there are
no other agreements and understanding, oral or written,
with reference to the subject matter hereof that are not
merged herein and superseded hereby.

This AGREEMENT shall not be transferred or assigned, in
whole or in part, without the prior written consent of
the DEPARTMENT.

This AGREEMENT shall be governed by and constructed in
accordance with the laws of the State of Florida. Any
provisions of this AGREEMENT found to be unlawful or
unenforceable shall be severable and shall not affect
the validity of the remaining portions of the AGREEMENT.

Venue for any and all actions arising out of or in
connection to the interpretation, validity, performance
or breach of this AGREEMENT shall lie exclusively in a
state court of proper Jjurisdiction in Leon County,
Florida.

A modification or waiver of any of the provisions of
this AGREEMENT shall be effective only if made in writing
and executed with the same formality as this AGREEMENT.

The section headings contained in this AGREEMENT are for
reference purposes only and shall not affect the meaning
or interpretation hereof.

No term or provision of this AGREEMENT shall be
interpreted for or against either Party because the
Party or its legal representative drafted the provision.

The DEPARTMENT is a state agency, self-insured and
subject to the provisions of Section 768.28, Florida
Statutes, as may be amended from time to time. Nothing
in this AGREEMENT shall be deemed or otherwise
interpreted as waiving the DEPARTMENT's sovereign
immunity protections, or as increasing the limits of
liability as set forth in Section 768.28, Florida
Statutes.

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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9. INDEMNIFICATION

Subject to Section 768.28, Florida Statutes, as may be
amended from time to time, the COUNTY shall promptly
indemnify, defend, save and hold harmless the DEPARTMENT,
its officers, agents, representatives and employees from any
and all losses, expenses, fines, fees, taxes, assessments,
penalties, costs, damages, Jjudgments, c¢laims, demands,
liabilities, attorneys fees, (including regulatory and
appellate fees), and suits of any nature or kind whatsoever
caused by, arising out of, or related to the COUNTY's
negligent exercise or of its responsibilities as set out in
this AGREEMENT, including but not limited to, any negligent
act, negligent action, negligence or omission by the COUNTY,
its officers, agents, employees or representatives in the
performance of this AGREEMENT, whether direct or indirect,
except that neither the COUNTY nor any of its officers,
agents, employees or representatives will be liable under
this provision for damages arising out of injury or damages
caused or resulting from the negligence of the DEPARTMENT.

The COUNTY's obligation to indemnify, defend and pay for the
defense of the DEPARTMENT, or at the DEPARTMENT's option, to
participate and associate with the DEPARTMENT in the defense
and trial of any claim and any related settlement
negotiations, shall be triggered immediately upon the
COUNTY’'s receipt of the DEPARTMENT's notice of claim for
indemnification. The notice of c¢laim for indemnification
shall be deemed received if the DEPARTMENT sends the notice
in accordance with the formal notice mailing requirements
set forth in Section 5 of this AGREEMENT. The DEPARTMENT' s
failure to notify the COUNTY of a claim shall not release
the COUNTY of the above duty to defend and indemnify the
DEPARTMENT .

The COUNTY shall pay all costs and fees related to this
obligation and 1its enforcement by the DEPARTMENT. The
indemnification provisions of this section shall survive
termination or expiration of this AGREEMENT, but only with
respect to those claims that arose from acts or circumstances
which occurred prior to termination or expiration of this
AGREEMENT .

The COUNTY’s evaluation of liability or its inability to
evaluate liability shall not excuse the COUNTY’'s duty to
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defend and indemnify the DEPARTMENT under the provisions of
this section. Only an adjudication or Jjudgment, after the
highest appeal is exhausted, specifically finding the
DEPARTMENT was negligent shall excuse performance of this
provision by the COUNTY.
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IN WITNESS WHEREOQOF, the parties hereto have caused these
presents to be executed the day and year first above written.

MIAMI-DADE COUNTY: STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION:

BY: BY:
County Mayor Bistrict Director of
Transportation QOperations

ATTEST: {SEAL) ATTEST:
County Clerk Executive Secretary

LEGAL REVIEW:

BY: BY:
County Attorney District Chief Counsel

Maintenance Memorandum of Agreement between Flonda Department of Transportation and Miami-Dade County
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EXHIBIT ‘A’

PROJECT LIMITS

Below are the limits of the roadway improvements to be maintained
under this AGREEMENT.

State Road Number: @
Local Street Name: SW 27" Avenue
Agreement Limits: Just north of
SR-5 (US-1) (South Dixie Highway)

Plus all Easements

County: Miami-Dade

Maintenance Memorandum of Agreement between Florida Department of Transportatien and Miami-Dade County
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EXHIBIT ‘B’

MIAMI-DADE COUNTY RESOLUTION

To be herein incorporated once ratified by the Board of County
Commissioners,
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EXHIBIT "A"

LEGAL DESCRIPTION:

A portion of SV 27th Avenie (State Road MNo. 9) lving adjocenl to Trect "A", COCONUT GROVE STATION, accorcing to
the plot thereof, as recorded in Piat Book 27 ot Poge 85, of the Public Records of Micmi-Dode (‘ouniy, Florido,
anc being more zarticulorly described as follows

Begin ot the Souiheast corner of said Trac: "A”, the following three (3) courses being along the Eagst line of scid
Tract "A”", ulsc being tne West right of way line of soid S.W. 27th Avenue (Stete Road ito. 9); 1) thence

N 26°10°07" W for 42.03 feet; 2} thence N 02°20'08" W for 92.74 feet io c point of curvaiure; 3) thance
Northwestesly along a 31.00 foot rodius curve lecding to the left through a central ongle of 54°18'08" for cn arc
distcnce of 29.38 feet to o point on a circular curve concave to the Southwest and whose rocius point bears
SOE31°33"W; thence Southeosterly along a 40.00 fool rodius curve leading io the right tnrough o central angle of
81°08'21" {or an arc distence of 56.65 feet lo a peint on tangency; lhence S 02°20°06" E for 115.41 feel; tnence
S 67°42°45" W along the Eosterly extension of the Sautherly line of scid Tracl "A”", aso being the Morthery Fne of
Metrorail Right of Woy for 4.20 feet to the Point of Beginning.

SURVEYOR'S NOTES:
Tnis site lies in Section 18, Towrskip 54 South, Ronge 41 Eos:, City of Miomi, Miomi-Dade County, Florida.
All documents are recorded i~ the Public Records of Miami—Dade County, Fiorida unless otherwise noied.
Bearings he-eon ore referred io an ossumec volue of S 67°42°45" W for the Southerly line of Tract "A".
Lancs shown hereon were not abstrocted for easements and/or rights-of-wey of records.
lLends shown hereon conlaining 2,714 squa-e fee:, or 0.062 acres, more or less.
This is not a "Boundory Survey” but only a grophic depiction of the description shown hereon.

Dimersions shown hereon are beosed on Fortin, Leavy, Skiles, sketeh #2002-028-1.

SURVEYOR'S CERTIFICATION:

| heredy certi‘y thal this "Skeich of Descnphon wos made under my responsible charge on June 2, 2023, and
meets the appicable codes as set forth in the Florida Adminisirative Cede, purs.ont to Seclion 472.027, Floride

Statutes.

"Not valid without the signature and original raised seal or a digital signature of the Florida Licensed Surveyor and Mapper shown below”

A

FORTIN, LEAVY “"QL,E&I"NC. LB3653 Digltally signed by Daniel C Fortin
% DN: c=US, o=Florida,

A dnQualifier=A01410D000001867E53
g__/; 1E56000A6E7A, cn=Daniel C Fortin
e . fortin . et Date: 2023.06.04 18:01:03 -04'00'

Surveyor and Mapper, LS8£35
State of Florido.
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EXHIBIT "A
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