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miamI-pDADE COUNTY, FLORibA MEMORANDUM

Agenda Item No. 8(O0)(5)

TO: Honorable Chairman Oliver G. Gilbert, II1 DATE: January 17, 2024
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving an
County Attorney Interlocal Agreement between
Miami-Dade County and the City
of North Miami for the transfer
of a portion of the City’s
Biscayne Shores sewer service
area to Miami-Dade County; and
authorizing the County Mayor to
execute same for and on behalf
of Miami-Dade County and to
exercise the provisions contained
therein
Resolution No. R-38-24

The accompanying resolution was prepared by the Water and Sewer Department and placed on the
agenda at the request of Prime Sponsor Commissioner Micky Steinberg.
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Geri Bonzo Ergc\(an
County Attt:tncy
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MIAMI-DADE

Memorandum

Date: January 17, 2024
To: Honorable Chairman Oliver G. Gilbert, I11
and Members, Board of County Commissioners
From: Daniella Levine Cava 4 L B 3
Subject: Resolution Approving and Authorizing Execution of an Interlocal Agreement Between the

Miami-Dade County and the City of North Miami to Transfer a Portion of the City’s
Biscayne Shores Sewer Service Area to Miami-Dade County

EXECUTIVE SUMMARY

This item seeks authorization from the Board of County Commissioners (“Board”) to enter into and
execute an Interlocal Agreement (“Agreement”) between Miami-Dade County (“County”) and the City
of North Miami (“City”) for the transfer of a portion of the City’s sewer service area to the County.

The unincorporated area known as Biscayne Shores Neighborhood that consists of 168 parcels has been
experiencing severe flooding after rain events, which has affected the integrity of the septic
tanks in the neighborhood. Consequently, some residents of the Biscayne Shores
Neighborhood seek to discontinue reliance on septic tanks in favor of establishing a
connection to the sewer system. Importantly, although this Agreement facilitates the
potential extension of sewer services to the Biscayne Shores Neighborhood by the County, it
does not impose a commitment to do so.

Upon the completion of the sewer service area transfer, the County intends to explore avenues for
securing grants from federal and state programs, with the aim of mitigating the financial
burden associated with the installation of the necessary public infrastructure. The City of North
Miami also agrees to send written notices to the Biscayne Shores Neighborhood residents to inform
them that they are going to be transferred to the County’s sewer service area only.

RECOMMENDATION:

It is recommended that the Board approve the attached resolution authorizing the County to enter into
an Interlocal Agreement with the City for the transfer of a portion of the City’s sewer service area to
the County. A copy of the Agreement is attached hereto as Exhibit “1”.

SCOPE:

The portion of Biscayne Shores, which is the subject of this Agreement, is comprised 168 parcels
bounded by Biscayne Boulevard to the west, North Bayshore Drive to the east, NE 108 Street to the
south, and NE 110 Terrace to the north (the “Biscayne Shores Neighborhood”) — and is located within
Commission District 4, represented by Commissioner Micky Steinberg. A list identifying the 168
properties and area map are attached to Exhibit 1, the Agreement, as Exhibits “A” and “B”.

FISCAL IMPACT / FUNDING SOURCE:

The County intends to pursue grant funding through federal and state programs to construct the
necessary infrastructure to connect the Biscayne Shores Neighborhood to the County’s sewer system.
These actions may defray the cost for the residents in the Biscayne Shores Neighborhood to connect to the
County’s sewer infrastructure.
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Honorable Chairman Oliver G. Gilbert, III
and Members, Board of County Commissioners
Page 2

TRACK RECORD/MONITOR:
WASD Assistant Director of Planning and Regulatory Compliance James Ferguson, P.E. will oversee this
Agreement.

DELEGATION OF AUTHORITY:
Upon the Board’s approval, the County Mayor or County Mayor’s designee will be authorized to execute
the attached Agreement on behalf of the County and to exercise any and all provisions contained therein.

BACKGROUND:

The residents of unincorporated Miami-Dade County who live in the neighborhood known as Biscayne
Shores are within the City’s water and sewer services area. The portion of Biscayne Shores that is the
subject of this Agreement is comprised of 168 parcels bounded by Biscayne Boulevard to the west, North
Bayshore Drive to the east, NE 108 Street to the south, and NE 110 Terrace to the north. The City does not
have any sewer infrastructure in the Biscayne Shore Neighborhood and does not have plans to develop
sewer service in the area. The Biscayne Shore Neighborhood has a high groundwater table and has been
experiencing severe flooding after rain events, which has affected the integrity of the septic tanks in the
neighborhood. Some residents of the Biscayne Shores Neighborhood would like to abandon their septic
tanks and connect to a public sewer system.

The County does not currently have sewer infrastructure in the Biscayne Shores Neighborhood and cannot
guarantee a date certain by which sewer service will become available to the residents in the Biscayne
Shores Neighborhood. Significantly, this Agreement gives the County the ability, but not the obligation, to
extend sewer service into the Biscayne Shores Neighborhood.

Once the sewer service area transfer is complete, the County intends to pursue possible grant
funding through federal and state programs to assist with the cost to install the public infrastructure
necessary to connect the Biscayne Shore Neighborhood to the County’s sewer system and to defray
the costs the residents of the Biscayne Shores Neighborhood may have to incur in order to connect to the
County sewer system.

Once infrastructure has been installed and the residents in the Biscayne Shore Neighborhood are able to
connect to the County’s sewer service system, the City agrees to assist the County with billing the Biscayne
Shores Neighborhood residents for the sewer services in the area through the City water bills, and if
necessary, through a separate Interlocal Agreement related to such billing.

The City of North Miami agrees to send written notices to the Biscayne Shores Neighborhood residents to
inform them that they are going to be transferred to the County’s sewer service area only.

The City Council approved the Agreement on November 14, 2023, per Resolution No. 2023-R-207, which
is attached hereto as Exhibit “2”.

S immy Morales
Chief Operations Officer
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Exhibit 1

INTERLOCAL AGREEMENT
BETWEEN
CITY OF NORTH MIAMI
AND
MIAMI-DADE COUNTY
FOR TRANSFER OF A PORTION OF THE CITY'S SEWER SERVICE AREA TO THE
COUNTY

This INTERLOCAL AGREEMENT (“Agreement™), made and entered into this _____day
of , 2023 (“Effective Date™), by and between the CITY OF NORTH MIAMI, a
mumcxpal corpmatlon of the State of Florida (“City™), whose mailing address is: ¢/o Public Works
Director, 776 NE 125 Street, North Miami, Florida 33161, and MIAMI-DADE COUNTY, a
political subdivision of the State of Florida, whose mailing address is: ¢/o Miami-Dade Water and
Sewer Department, P.O. Box 330316, Miami, FL 33233-0316 (“County”) (collectively, the City
and County shall be referred to as the “Parties”).

RECITALS

WHEREAS, the County, through the Miami-Dade Water and Sewer Department
(“WASD™), operates and maintains the County’s water and sanitary wastewater systems; and

WHEREAS, the City owns, operates and maintains its own water and sanitary sewer
systems, which provide water and sewer service to residents of the City as well as some residents
of unincorporated Miami-Dade County and other municipalities; and

WHEREAS, the residents of unincorporated Miami-Dade County who live in the
neighborhood known as Biscayne Shores are within the City's water and sewer service areas; and

WHEREAS, the portion of Biscayne Shores which is the subject of this Agreement is
comprised of 168 parcels bounded by Biscayne Boulevard to the west, North Bayshore Drive to
the east, NE 108 Street to the south, and NE 110 Terrace to the north (the “Biscayne Shores
Neighborhood™), which 168 properties are identified by address and folio number on the list
attached hereto as Exhibit A and are depicted on the map attached hereto as Exhibit B; and

WHEREAS, the City does not currently have any sewer infrastructure in the Biscayne
Shore Neighborhood and does not have any plans to develop sewer service in the area; and

WHEREAS, the Biscayne Shores Neighborhood has a high groundwater table and has
been experiencing severe flooding after heavy rain events, which has the potential to affect the
integrity of the septic tanks in the neighborhood; and

WHEREAS, some residents of the Biscayne Shores Neighborhood would like to abandon
their septic tanks and connect to a public sewer system; and

NorthMiamiSewerAreaAcceptance Page 1 of 6
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WHEREAS, the City is willing to release the Biscayne Shores Neighborhood from the
City’s sewer service area, and the County is willing to accept the transfer of the Biscayne Shores
Neighborhood to its sewer service area; and

WHEREAS, because the County does not currently have sewer infrastructure in the
Biscayne Shores Neighborhood, the County cannot guarantee a date certain by which sewer
service will become available to the residents in the Biscayne Shores Neighborhood, and the
parties recognize that this Agreement would enable the County to extend such sewer service but
does not include an obligation to do so; and

WHEREAS, once the service area transfer is complete, the County intends to pursue
possible grant funding through federal and state programs to assist with the costs to install the
public infrastructure necessary to connect the Biscayne Shores Neighborhood to the County’s
sewer system and to defray the costs the residents of the Biscayne Shores Neighborhood may have
to incur in order to connect to the County’s system; and

WHEREAS, once sufficient funding has been secured, the next step would be for the
County to procure engineering professionals and construction contractors needed to design and
construct the sewer infrastructure required to connect the Biscayne Shores Neighborhood to the
County’s sewer system; and

WHEREAS, once the sewer infrastructure has been installed and the residents in the
Biscayne Shores Neighborhood are able to connect to the County’s sewer system, the City agrees
to assist the County with billing the Biscayne Shores Neighborhood residents for the sewer
services to this area through the City’s water bills, and if necessary, enter into an Interlocal
Agreement related to such billing,

WHEREAS, should the City provide sewage disposal service to the County through the
connection of the County’s sewer system to the City’s sewer system at a point of connection, the
County agrees to enter into a Sewer Disposal Service Contract,

NOW, THEREFORE, in consideration of the mutual promises of the Parties contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the County agree as follows:

1. RECITALS: The foregoing recitals are true and correct and are incorporated
herein as if set out in full in the body of this Agreement.

2, COUNTY RESPONSIBILITIES: The County hereby accepts the Biscayne
Shores Neighborhood sewer service area from the City, so that the County shall have the ability to
extend the County’s sanitary sewer system into the Biscayne Shores Neighborhood.

3. CITY RESPONSIBILITIES:

a. The City agrees to assist the County with billing the Biscayne Shore Neighborhood
residents for the sewer services to this area through the City’s water bills, and if

NorthMiamiSewerAreaAcceptance Page 2 of 6
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requested by the County, enter into a separate interlocal agreement with the County
related to such billing. Such City assistance with sewer billing shall only be required
once a property or properties in the Biscayne Shores Neighborhood are connected to
the County’s sanitary sewer system.

b. The City also agrees to send written notices to the Biscayne Shore
Neighborhood residents to inform them that they are going to be transferred to
the County’s sewer service area, and that such notice only relates to sewer
service and not water service. To help inform the residents, the City’s notices
shall also include the following information:

Once the service area transfer is complete, the County intends to
pursue possible grant funding through federal and state programs to
assist with the costs to install the public infrastructure necessary to
connect the Biscayne Shores Neighborhood to the County’s sewer
system and to defray the costs the residents of the Biscayne Shores
Neighborhood may have to incur in order to connect to the County’s
system. Once sufficient funding has been secured, the next step
would be for the County to procure engineering professionals and
construction contractors needed to design and construct the sewer
infrastructure required to connect the Biscayne Shores
Neighborhood to the County’s sewer system.

4. TERM: This Agreement shall take effect upon the Effective Date written above,
after its execution by the authorized officers of the City and the County.

5 NOTICES: Any and all notices required to be given under this Agreement shall
be sent by certified mail and via email, addressed as follows:

To the County: Miami-Dade Water and Sewer Department
Attn: Roy Coley, Director
3071 SW 38 Avenue, 5" Floor
Miami, Florida 33146
Roy.Coley@miamidade.gov

Miami-Dade Water and Sewer Department
Attn: Patty Palomo

Intergovernmental Affairs Division

3071 SW 38 Avenue, Room 152

Miami, Florida 33146
Patty.Palomo@miamidade.gov

NorthMiamiSewerAreaAcceptance Page 3 of 6
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To the City: Rasha Cameau, City Manager
City of North Miami
776 NE 125 Street
North Miami, FL 33161

With a copy to: City Attorney
City of North Miami
776 NE 125 Street
North Miami, FL 33161

6. SEVERABILITY: Whenever possible, each provision of the Agreement shall be
interpreted in such a manner as to be effective and valid under appliable law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agreement, provided that the material purposes
of this Agreement can be determined and effectuated.

7s AMENDMENTS: No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by the City Manager and the
County Mayor or County Mayor’s designee

8. ENTIRE AGREEMENT: This instrument and its exhibits constitute the sole
agreement of the Parties relating to the subject matter hereof and correctly set forth the rights,
duties, and obligations of each to the other as of its date.

9. THIRD PARTY RIGHTS. BENEFITS, OR LIABILITIES: Nothing in this
Agreement is intended, nor may be construed, to create any rights, confer any benefits, or relieve
any liability, of any kind whatsoever in any third person not a party to this Agreement.

10.  LIABILITIES AND SOVEREIGN IMMUNITY: The parties to this Agreement
shall not be deemed to assume any liability for the negligent or wrongful acts, or omissions of the
other party. Nothing contained herein shall be construed as a waiver, by either party, of the liability
limits established in Section 768.28 Florida Statutes.

11. APPLICABLE LAW, VENUE AND ATTORNEYS’ FEES: This Agreement
shall be governed by the laws of the State of Florida. Venue in any proceedings shall be in Miami-
Dade County, Florida. Each Party shall be responsible for its own attorneys’ fees and costs.

12.  DISPUTE RESOLUTION: The Parties agree that prior to instituting any civil
action arising out of this Agreement, they will utilize the procedures set forth in the Florida
Governmental Conflict Resolution Act, Chapter 164, Florida Statutes. Any and all disputes

NorthMiamiSewerAreaAcceptance Page 4 of 6
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between the Parties shall be subject to strict adherence and compliance with any and all
requirements of Chapter 164, Governmental Disputes, Florida Statutes.

13. COMPLIANCE WITH LAWS: The Parties shall comply with applicable federal,
state and local laws, codes, ordinances, rules and regulations in performing their respective duties,
responsibilities, and obligations pursuant to this Agreement. The Parties shall not unlawfully
discriminate in the performance of their respective duties under this Agreement.

14.  PUBLIC RECORDS: The Parties acknowledge both entities are public agencies
within the statutory definition of Florida Statutes and subject to compliance with Chapter 119,
Florida Statutes, as amended. Accordingly, all documents, digital or hardcopy, made pursuant to
this Agreement are public records and must be maintained and produced in compliance with
Florida Statutes and regulations.

(SIGNATURE ON THE NEXT PAGE)

NorthMiamiSewerAreaAcceptance Page 5 of 6
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IN WITNESS WHEREOF, the City and the County have caused this Agreement to be
executed as of the date and year first above written:

ATTEST:

JUAN FERNANDEZ-BARQUIN MIAMI-DADE COUNTY, FLORIDA

CLERK OF THE BOARD ° BY ITS BOARD OF COUNTY
COMMISSIONERS

Deputy Clerk Date County Mayor

Approved for Legal Sufficiency:

Assistant County Attorney

ATTEST: CITY OF NORTH MIAMI,

A MUNICIPAL CORPORATION OF
THE STATE OF FLORIDA

7%.

BY:
City Clefk /

: /City Manager :’ 7

APPROVED AS TO FORM AND
CORRECTNESS:

B

Y:
fefrP. H. Cazeau
City Attorney

NorthMiamiSewerAreaAcceptance Page 6 of 6
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Exhibit 2

RESOLUTION NO. _ 2023-R-207

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA,
AUTHORIZING THE EXECUTION OF AN INTERLOCAL
AGREEMENT BETWEEN THE CITY OF NORTH MIAMI
AND MIAMI-DADE COUNTY TO PROVIDE FOR THE
TRANSFER OF A PORTION OF THE CITY’S BISCAYNE
SHORES SEWER SERVICE AREA TO THE COUNTY;
PROVIDING FOR AN EFFECTIVE DATE AND ALL
OTHER PURPOSES.

WHEREAS, the residents of unincorporated Miami-Dade County who live in the
neighborhood known as Biscayne Shores are within the City of North Miami (““City™) water and
sewer service areas; and

WHEREAS, the City does not currently have any sewer infrastructure in the Biscayne

Shore Neighborhood and does not have any plans to develop sewer service in the area; and

WHEREAS, the Biscayne Shores Neighborhood has a high groundwater table and has
been experiencing severe flooding after heavy rain events, which has the potential to affect the

integrity of the septic tanks in the neighborhood; and

WHEREAS, some residents of the Biscayne Shores Neighborhood would like to abandon

their septic tanks and connect to a public sewer system; and

WHEREAS, the City is willing to release the Biscayne Shores Neighborhood from the
City’s sewer service area, and the County is willing to accept the transfer of the Biscayne Shores

Neighborhood to its sewer service area; and

WHEREAS, the portion of Biscayne Shores which is the subject of the proposed Interlocal
Agreement is comprised of One Hundred Sixty-Eight (168) parcels bounded by Biscayne
Boulevard to the west, North Bayshore Drive to the ecast, NE 108 Street to the south, and NE 110

Terrace to the north; and
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WHEREAS, the Mayor and City Council deem it to be in the best interests of the City and
the Biscayne Shores residents to authorize the execution of the Interlocal Agreement providing for

the transfer of a portion of the City’s sewer service area.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA:

Section 1. Authority. The Mayor and City Council of the City of North Miami,

Florida, hereby authorize the execution of the Interlocal Agreement with Miami-Dade County,
attached hereto as Exhibit “A”, to provide for the transfer of a portion of the City’s sewer service

area to the County.

Section 2. Effective Date. This Resolution shall become effective immediately upon

adoption.

PASSED AND ADOPTED bya 5-0 _vote of the Mayor and City Council of the
City of North Miami, Florida, this 14th  dayof November , 2023,

.

QUAD Nt

ALIX DESULME, ED.D.
MAYOR

ATTEST:

"'-3@ |

VANESSAUOSEPH, ESQ.
CITY CLER

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

JEF!g Pé. H; CAZE%';; ESQ.

CITY ATTORNEY

SPONSORED BY: CITY ADMINISTRATION
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Vote:

Mayor Alix Desulme, Ed.D.

Vice-Mayor Mary Estimé-Irvin
Councilman Scott Galvin

Councilwoman Kassandra Timothe, MPA
Councilman Pierre Frantz Charles

IWO #23-630 (JLW)

Timothe

Moved by:

Seconded by: Charles
X (Yes) (No)
X (Yes) (No)
X _ (Yes) (No)
X (Yes) (No)
X (Yes) (No)
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MEMORANDUM

(Revised)

TO: Honorable Chairman Oliver G. Gilbert, 111 DATE: January 17, 2024
and Members, Board of County Commissioners

FROM: @ Zoanon-Keenan SUBJECT: Agenda Item No. 8(0)(5)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present  ,2/3 membership , 3/5°s , unanimous ____, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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RESOLUTION NO. R-38-24

RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND THE CITY OF
NORTH MIAMI FOR THE TRANSFER OF A PORTION OF THE
CITY’S BISCAYNE SHORES SEWER SERVICE AREA TO
MIAMI-DADE COUNTY; AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
SAME FOR AND ON BEHALF OF MIAMI-DADE COUNTY
AND TO EXERCISE THE PROVISIONS CONTAINED
THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves an Interlocal Agreement (the “Agreement”) between Miami-Dade County and the City
of North Miami (the “City”), in substantially the form attached to the accompanying background
memorandum as Exhibit 1, for the transfer of a portion of the City’s Biscayne Shores sewer
service area to Miami-Dade County. This Board also authorizes the County Mayor or County
Mayor’s designee to execute the Agreement for and on behalf of Miami-Dade County, Florida and
to exercise the provisions contained therein.

The foregoing resolution was offered by Commissioner  panielle Cohen Higgins ,

who moved its adoption. The motion was seconded by Commissioner Juan Carlos Bermudez

and upon being put to a vote, the vote was as follows:
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Oliver G. Gilbert, 111, Chairman aye
Anthony Rodriguez, Vice Chairman aye

Marleine Bastien aye Juan Carlos Bermudez  aye
Kevin Marino Cabrera aye Sen. René Garcia aye
Roberto J. Gonzalez aye Keon Hardemon aye
Danielle Cohen Higgins  aye Eileen Higgins aye
Kionne L. McGhee aye Raquel A. Regalado aye
Micky Steinberg aye

The Chairperson thereupon declared this resolution duly passed and adopted this 171" day
of January, 2024. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution
and the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
FAY B COUNTY COMMISSIONERS

2 H
3‘1 ST im: JUAN FERNANDEZ-BARQUIN, CLERK

2
% |
T
X

L)
....
LTI L

By: Basia Pruna
Deputy Clerk

Approved by County Attorney as -
to form and legal sufficiency. QE‘ D

Sarah E. Davis
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