
MEMORANDUM
Agenda Item No. 8(O)(1)

TO: Honorable Chairman Oliver G. Gilbert, III  DATE: July 16, 2024 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: Resolution approving a 
County Attorney Modification of Easement to 

allow for the installation of a 
stormwater drainage pipe, 
pavers, curbs and landscaping by 
Developer PRH Parcel 7 Owner, 
LLC, a Delaware Limited 
Liability Company, above the 
County’s Subsurface Utilities 
Easement for sewer 
infrastructure located on Fisher 
Island in exchange for 
$900,000.00 and other 
consideration; authorizing the 
County Mayor to execute 
Modification of Easement and 
Hold Harmless Agreement, take 
all actions necessary to effectuate 
the same, and exercise all 
provisions contained therein; and 
directing the County Mayor to 
record the Easement and Hold 
Harmless Agreement in the 
public records of Miami-Dade 
County as required by Resolution 
No. R-974-09, subject to certain 
conditions 

The accompanying resolution was prepared by the Water and Sewer Department and placed on 
the agenda at the request of Prime Sponsor Commissioner Eileen Higgins. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/ks 

MDC001

Resolution No. R-678-24

OFFICIAL FILE COPY 
CLERK OF THE BOARD 

OF COUNTY COMMISSIONERS 
MIAMI-DADE COUNTY, FLORIDA



Executive Summary 

This item seeks approval of the Board of County Commissioners (the “Board”) to authorize the 

execution of a Modification of Easement to allow PRH Parcel 7 Owner, LLC (the “Developer”) 

to install a stormwater drainage pipe, drainage box, pavers, curbs and landscaping above an 

easement granted on September 23, 2013 through a Final Judgment to Miami-Dade County (the 

“County”) for water and sewer utility installation and maintenance, which was recorded in 

Official Records Book 28841, Page 1838, of the Public Records of Miami-Dade County, Florida 

(the “Easement”).  Although the Easement is subsurface extending from Elevation minus (-) 

85.00 feet to Elevation minus (-) 30.00 feet, the terms of the Easement also prohibit the erection 

of any permanent structure in the area above the Easement. The Modification of Easement, 

attached hereto as Exhibit 1, permits a stormwater drainage pipe, drainage box, pavers, curbs and 

landscaping to be installed in the area above the Easement, on and a few feet below the surface, 

in connection with the development of the adjoining property, pursuant to the plans currently 

under review at the Miami-Dade Water and Sewer Department (“WASD”) in connection with 

Developer Agreement ID #31885.  All other terms and provisions of the Easement will remain in 

full force and effect. 

As consideration for the Modification of Easement, the Developer has agreed to pay the County 

$900,000.00 and to revise its plans for the development of a multi-family residential building on 

its property abutting the Easement, folio no. 30-4210-000-0021, in order to move the pilings for 

the foundation of its structure further away from the County’s infrastructure in the Easement, 

thereby further protecting the integrity of the County’s infrastructure.  It is important to note that 

although the infrastructure within the Easement in question is at Elevation of minus (-) 85.00 feet 

to Elevation minus (-) 30.00 feet, the infrastructure (a 60-inch sewer force main) in an adjacent 

easement is much shallower at Elevation plus (+) 2.75. The Modification of Easement will 

terminate if the Developer fails to revise its plans to the County’s satisfaction.  In addition, the 

Developer will pay the costs that WASD incurs to: (i) analyze plans for the stormwater drainage 

system and abutting property to ensure that construction near the County’s underground sewer 

infrastructure in the Easement is protected sufficiently, and (ii) monitor the integrity of the sewer 

infrastructure in the Easement while certain construction activities occur on and near the 

Easement.  

The Developer has also agreed to execute the Hold Harmless and Indemnification Agreement 

(the “Hold Harmless”), attached hereto as Exhibit 2, which will hold the County harmless from 

any damage that may occur to the stormwater drainage system if the County needs to access its 

existing sewer infrastructure within the Easement.  Further, the Developer’s parent company, 
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PRH Investments, LLC, a Florida limited liability company, will provide a $50 million corporate 

guarantee to secure the County, and the Developer will add the County as an additional insured 

to its contractor’s insurance.   

The County has hired an independent third-party to confirm the safety and viability of the 

proposed construction of the stormwater pipe and drainage box as well as the location of the 

pilings relative to the County’s infrastructure.  Although the risk to the County’s infrastructure 

from installation of: (i) the stormwater pipe and related improvements on the Easement and (ii) 

the pilings on the property abutting the Easement will be significantly reduced once the County 

and its independent consultant have evaluated and approved the Developer’s revised plans, the 

risk to the County’s critical sewer infrastructure in the Easement will be low but cannot be fully 

eliminated.  In the event the County’s infrastructure in the Easement is damaged during the 

Developer’s construction, a sewage spill from the County’s 60-inch sewer force main on Fisher 

Island would likely have serious and long term consequences to the County, its neighboring 

municipalities and the environment, including but not limited to, impact to Biscayne Bay, the 

closure of beaches, extensive clean-up costs, possible penalties from regulatory agencies, and an 

expensive and lengthy process to repair the pipe. The provision in the stipulated Final Judgment 

entered by the Court in the eminent domain matter, preventing the erection of any permanent 

structure above the Easement, eliminated or mitigated such risks. 

Therefore, the County has acquired the services of the original Engineer of Record for the 60-

inch pipe to review the revised plans, conduct a risk assessment and evaluation, recommend 

controls (construction methods, geotechnical monitoring, and supplemental inspection and 

equipment), and provide a signed and sealed report presenting their findings with a position of 

concurrence or disapproval that the revised plans sufficiently mitigate risks and are appropriate 

to proceed with the proposed construction. 

Recommendation 

It is recommended that the Board adopt the accompanying Resolution, which approves and 

authorizes the execution of: (1) a Modification of Easement to allow for the Developer to install 

a stormwater drainage pipe, drainage box, pavers, curbs and landscaping pursuant to plans under 

review by WASD in connection with WASD Developer Agreement ID # 31885, and (2) the Hold 

Harmless. 

Scope 

The Easement at issue is located on Fisher Island within District 5, which is represented by 

Commissioner Eileen Higgins. 

Delegation of Authority 

Upon approval of this item, the County Mayor or County Mayor’s designee shall have the 

authority to execute the Modification of Easement and Hold Harmless, exercise all provisions 

contained therein, and take all actions to effectuate same. 

Fiscal Impact/Funding Source 

There will be a positive fiscal impact to the County for the approval of the Modification of 

Easement and Hold Harmless because the Developer will pay the County $900,000.00 for the 

MDC003



Honorable Chairman Oliver G. Gilbert, III 

and Members, Board of County Commissioners 

Page 3 

Modification of Easement and will pay for all costs of recording the documents.  In addition, the 

Developer will pay for all costs the County incurs to: (i) analyze plans for the stormwater drainage 

system and abutting property to ensure that construction near the County’s underground sewer 

infrastructure in the Easement is protected sufficiently, and (ii) monitor the integrity of the sewer 

infrastructure in the Easement while certain construction activities occur on and near the 

Easement.  

Track Record/Monitor 

Miami-Dade Water and Sewer Department Assistant Director of Utility Engineering Nelson 

Perez-Jacome, P.E., will monitor installation of the stormwater drainage and oversee the steps 

needed to ensure the integrity of the County’s sewer infrastructure in the Easement remains intact 

during all construction near the Easement, and Assistant Director of Planning and Regulatory 

Compliance James Ferguson, P.E., will oversee all matters related to the Developer Agreement 

#31885, including the recording of documents and plans review. 

Background 

On September 23, 2013, as part of the Final Judgment rendered in an eminent domain case in the 

11th Judicial Circuit in and for Miami-Dade County, Florida, Miami-Dade County v. Par 7, LLC, 

Case No. 10-46738-CA-25, the County acquired utility easements to construct, repair, maintain, 

and operate its water and sewer facilities after the County paid an appraised value of 

$3,994,500.00 to the then owner of the property.  A copy of the Final Judgment is attached hereto 

as Exhibit 3 and is recorded in Official Records Book 28841, at Page 1838 of the Public Records 

of Miami-Dade County.  The Easement set forth in the Final Judgment provides, in part, that no 

permanent structure shall be erected upon or above the subterranean easement acquired by the 

County, which extends from Elevation minus (-) 85.00 feet to Elevation minus (-) 30 feet. 

On November 28, 2023, as part of its proposed development on Fisher Island as memorialized in 

WASD Developer Agreement ID #31885, the Developer sent WASD a letter requesting that it be 

allowed to install a stormwater drainage system above the Easement.  Due to the restriction set 

forth in the Easement, the Developer’s installation of a pipe in the area above the Easement would 

be prohibited.  

After reviewing the proposal, at the County’s request and in consideration for the Modification 

of Easement, the Developer agreed to modify its design with respect to the location of the pilings 

for the multi-family residential project being constructed on the property abutting the Easement.  

This significant modification by the Developer will result in reduced risk to the integrity of the 

County’s infrastructure, which was not otherwise required by the terms of the Easement. 

Additionally, administration has reviewed the proposed PVC drainage pipe structure that the 

Developer will be installing in the Easement and has concluded that, in light of the depth of the 

pipe being installed—at least 40 feet above the County’s infrastructure—the Developer’s 

stormwater pipe and drainage box should not impact or affect the safety of the County’s existing 

infrastructure in the Easement.  As an additional safeguard, the Modification of Easement only 

becomes effective: (i) after receipt of confirmation from the County’s independent third-party 

engineer who is evaluating the safety of the proposed improvements and location of the pilings 

relative to the County’s sewer infrastructure; and (ii) the County Mayor or County Mayor’s 

designee, in its sole and absolute discretion, concurs with such written confirmation. 
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Notwithstanding, to address the potential for WASD’s future need to access its infrastructure, the 

Developer has proffered the perpetual Hold Harmless, which will protect the County from 

liability for any damage that may occur, including to the Developer’s stormwater drainage 

system, while WASD is accessing and/or repairing the County’s infrastructure. 

Attachments 

______________________________ 

Jimmy Morales 

Chief Operating Officer 
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Date: July 5, 2024 

To: Eugene Love, Agenda Coordinator 

From: Roy Coley, 
Department of Water and Sewer Director 

Subject: Request to Process Late Departmental Agenda Item: Resolution Authorizing 
Execution of a Modification of Easement to Allow for a Stormwater Drainage and 
Other Limited Improvements to be Built Above a County Easement on Fisher Island 
in Exchange for $900,000.00 and other Consideration and Authorizing the County 
to Accept a Hold Harmless Agreement Subject to Certain Conditions 

I am respectfully requesting that the item entitled: “Resolution Authorizing Execution of a 
Modification of Easement to Allow for a Stormwater Drainage and Other Limited Improvements to 
be Built Above a County Easement on Fisher Island in Exchange for $900,000.00 and other 
Consideration other Consideration and Authorizing the County to Accept a Hold Harmless 
Agreement Subject to Certain Conditions” be placed on the July 2024 Committee Cycle.  

Although this item has not met the noticed deadline and has been provided to the Agenda 
Coordination Office late, this memorandum requesting the expeditious processing of the item has 
been prepared at the request of the sponsoring Commissioner, and review by the Office of the County 
Attorney. 

Therefore, please process the item notwithstanding that the 3-day rule may be applicable to it. 

Jimmy Morales  
Approved by County Mayor or County Print Name 
Mayor’s Designee Signature  

Nicole Tallman  
Approved by Policy Director or Designee Print Name 
Signature 

_______________ 
Date 
c: Geri Bonzon-Keenan, County Attorney 

CAOagenda@miamidade.gov 
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Approved Mayor Agenda Item No. 8(O)(1)
7-16-24Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING A MODIFICATION OF 
EASEMENT TO ALLOW FOR THE INSTALLATION OF A 
STORMWATER DRAINAGE PIPE, PAVERS, CURBS AND 
LANDSCAPING BY DEVELOPER PRH PARCEL 7 OWNER, 
LLC, A DELAWARE LIMITED LIABILITY COMPANY, 
ABOVE THE COUNTY’S SUBSURFACE UTILITIES 
EASEMENT FOR SEWER INFRASTRUCTURE LOCATED ON 
FISHER ISLAND IN EXCHANGE FOR $900,000.00 AND 
OTHER CONSIDERATION; AUTHORIZING THE COUNTY 
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE 
MODIFICATION OF EASEMENT AND HOLD HARMLESS 
AGREEMENT, TAKE ALL ACTIONS NECESSARY TO 
EFFECTUATE THE SAME, AND EXERCISE ALL 
PROVISIONS CONTAINED THEREIN; AND DIRECTING THE 
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO 
RECORD THE EASEMENT AND HOLD HARMLESS 
AGREEMENT IN THE PUBLIC RECORDS OF MIAMI-DADE 
COUNTY AS REQUIRED BY RESOLUTION NO. R-974-09, 
SUBJECT TO CERTAIN CONDITIONS 

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

County Mayor’s memorandum, a copy of which is incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that: 

Section 1. This Board approves and incorporates the foregoing recital, as if fully set 

forth herein. 

Section 2. This Board approves a Modification of Easement and Agreement in 

substantially the form attached to the accompanying memorandum as Exhibit 1 (“Modification of 

Easement”), which allows the Developer, PRH Parcel 7 Owner LLC, a Delaware Limited Liability 

Company (the “Developer”), to install a stormwater drainage pipe above the County’s Subsurface 

Utilities Easement for sewer infrastructure, as further described in Exhibit “A” to the Modification 

of Easement, as well as pavers, curbs and landscaping.  
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Section 3. In exchange for the granting of the Modification of Easement, the 

Developer shall: (1) make a payment to the County in the amount of $900,000.00; (2) execute the 

Hold Harmless and Indemnification Agreement attached as Exhibit 2 to the accompanying County 

Mayor’s memorandum (“Hold Harmless”); and (3) provide a corporate guarantee from PRH 

Investments, LLC in the amount of $50,000,000.00 as well as adding the County as an additional 

insured to its prime contractor’s insurance.  The Developer’s payment of the $900,000.00 and 

proof of corporate guarantee and insurance will be made within five days of recordation of the 

Modification of Easement and Hold Harmless. 

Section 4. This Board authorizes the County Mayor or County Mayor’s designee to 

execute the Modification of Easement for and on behalf of the County, to take all actions necessary 

to effectuate same, and to exercise all provisions contained therein, including the right of 

termination, contingent upon the conditions set forth in Section 6, herein. 

Section 5. This Board approves the Hold Harmless and authorizes the County to 

execute the acceptance of same, to take all actions necessary to effectuate the same, and to exercise 

all provisions contained therein, contingent upon the conditions set forth in Section 6, herein.   

Section 6. Prior to execution of the Modification of Easement and the acceptance of 

the Hold Harmless, the County Mayor or County Mayor’s designee shall obtain written 

confirmation from an independent third-party hired by the County that the proposed construction 

of the Developer’s proposed stormwater improvements, and the revised position of the 

Developer’s pilings relative to the County infrastructure are safe and viable.  If the County Mayor 

or County Mayor’s designee, in its sole discretion, concurs with such written confirmation, the 

County Mayor or County Mayor’s designee is directed to attach Exhibit “C” to the Modification 

of Easement reflecting restrictions of such proposed construction and finalize such transaction. 
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Section 7. Pursuant to Resolution No. R-974-09, the County Mayor or County 

Mayor’s designee is directed to record the Modification of Easement and the Hold Harmless 

Agreement in the public records of the County and provide recorded copies to the Clerk of the 

Board within 30 days of the execution of said instruments, and further directs the Clerk of the 

Board to permanently store the recorded copies with this resolution. 

The foregoing resolution was offered by Commissioner                                                      ,  

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Oliver G. Gilbert, III, Chairman 
Anthony Rodríguez, Vice Chairman 

Marleine Bastien Juan Carlos Bermudez 
Kevin Marino Cabrera Sen. René García 
Roberto J. Gonzalez Keon Hardemon 
Danielle Cohen Higgins Eileen Higgins 
Kionne L. McGhee Raquel A. Regalado 
Micky Steinberg 
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Danielle Cohen Higgins

aye 
absent 
aye 
aye 
aye 
aye 
 
 
 
 
 
 
 
 
 

absent 
aye 
aye 
aye 
aye 
 
 
 
 
 
 
 
 
 

aye 
aye 
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The Chairperson thereupon declared this resolution duly passed and adopted this 16th day 

of July, 2024.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective 

only upon an override by this Board, or (2) approval by the County Mayor of this resolution 

and the filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

JUAN FERNANDEZ-BARQUIN, CLERK 

By:________________________ 
         Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Sarah E. Davis 
Debra Herman 
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