OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 3(B)(1)

TO: Honorable Chairman Anthony Rodriguez DATE: June 26, 2025
and Members, Board of County Commissioners

FROM: Geri Bonzon-Keenan SUBJECT: Resolution ratifying the County Mayor’s
County Attorney execution of grant agreements for (1)

grant funds in the amount of
$1,247,397.00 from the State of Florida,
Department of Commerce for the
Miami-Dade Public Library
CareerSource Center, and (2) grant funds
in the amount of $1,417,600.00 from the
State of Florida, Department of
Commerce for computer equipment for
the Miami-Dade Public Library;
authorizing the County Mayor to
exercise all provisions contained therein
and to execute and to apply for, receive,
and expend funding for new State of
Florida, Department of Commerce
projects in future years if either no
match is required or, if matching funds
are required, they are included in the
Miami-Dade Public Library System’s

Adopted Budget and Multi-Year Plan
Resolution No. R-591-25

The accompanying resolution was prepared by the Library Department and placed on the agenda at the
request of Prime Sponsor Commissioner Eileen Higgins.

F a ‘ ‘ ,\’
R
Ger1 Bonzon-Keenan
County Attorney

GBK/jp

MDCO001



MIAMI-DADE

Memorandum

Date: June 26, 2025
To: Honorable Chairman Anthony Rodriguez
and Members, Board of County Commissioners
From: Daniella Levine Cava [/, ~/ r %
Mayor v )'(‘!~‘_:"' A&t~ u VH-

Subject: Resolution Ratifying the Submission of Two Grant Applications to the Florida
Department of Commerce and Authorizing the Acceptance and Expenditure of
Grant Funds

Executive Summary

The Miami-Dade Public Library System (Library) was awarded two FloridaCommerce grants
from the State of Florida totaling $2,664,997.00, and seeks to ratify the execution of the
original grant applications, and to authorize the acceptance and expenditure of these funds, as
follows:

e Exhibit A: FloridaCommerce, Multi-Purpose Facility Grant #BB208 for
$1,247,397.00. This project, a collaboration between the Library and CareerSource
South Florida (CareerSource), provides for establishing a CareerSource Service Center
within the Main Library, located at 101 W. Flagler St., Miami, FL 33130.

e Exhibit B: Florida Commerce, Digital Connectivity Fund Grant #BB241 for
$1,417,600.00. This project provides for replacement of approximately 750 computers,
laptops, and other devices for public use throughout various library locations.

The Library collaborated with the Information Technology Department (ITD) who leads our
Local Technology Planning Team (LTPT), a coalition of over 200 community organizations
to develop competitive grant proposals. This effort was instrumental in securing significant
funding as part of our strategic initiative to enhance digital access across the County. The
LTPT's collaborative framework played an important role in supporting grant applications for
various organizations, leveraging partnerships with The Florida Commerce Office of
Broadband, The Miami Foundation, CareerSource of South Florida, and Comcast, to name a
few. Together, this coalition has secured more than $24 million in funding for community
projects that will improve digital infrastructure and access to vital services in Miami-Dade.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
Resolution ratifying the County Mayor’s action in applying for and accepting two grant awards
(attached to the resolution and labeled Exhibit A and Exhibit B) from the State of Florida,
FloridaCommerce in the amount totaling $2,664,997.00 to be used for the purposes described
above. The Resolution also authorizes the Mayor or the Mayor’s designee to apply for, receive,
and expend additional funds should such funds become available from the State of
Florida, Florida Commerce.
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and Members, Board of County Commissioners
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Scope
The scope of the item is countywide. The CareerSource Service Center will be located at the

Main Library, 101 W. Flagler St., Miami, FL 33160, which is in District 5, represented by
Commissioner Eileen Higgins, but will serve residents throughout Miami-Dade County. The
computers, laptops, and other devices will be available for public use at library locations
throughout the Library District.

Delegation of Authority

Pursuant to Resolution No. R-663-21, the County Mayor or County Mayor’s designee is
authorized, subject to ratification by the Board, to execute grant agreements for state and
federal grant funds in the amount of $1,000,000.00 or greater. This item also seeks
authorization for the County Mayor or County Mayor’s designee to apply for, receive, and
expend grant funds for future State of Florida, Florida Commerce grant opportunities if either
no matching funds are needed or if needed matching funds are available in the Library’s
Adopted Budget and Multi-Year Plan, and have been approved as to form and legal sufficiency
by the County Attorney’s Office.

Fiscal Impact/Funding Source

The combined total of the two grant awards is $2,664,997.00. There is no matching
requirement associated with these grant awards. As such, these grant awards will have a
positive fiscal impact to the County.

Track Record/Monitor

The implementation of the projects associated with these grant awards will be tracked and
monitored by Ray Baker, Director of Libraries, in collaboration with Roderick Beasley,
Executive Director, Career Source.

Background
The State of Florida, FloridaCommerce, Office of Broadband made available various

competitive grant opportunities in 2024, including the Multi-Purpose Community Facility
(MPCF) Projects Program and the Capital Projects Fund - Digital Connectivity Technology
Program (DCT), as follows:

The MPCF Projects Program grant opportunity sought to provide funding for the construction
of, or improvements to, buildings designed to jointly and directly enable work and education
in eligible communities with an identified critical need for the project. The Library and
CareerSource South Florida collaborated on this grant application to establish a workforce and
career development services center to provide for a CareerSource presence in the downtown
area. It is anticipated the CareerSource Center will be ready to open to the public by June
2025.

The Capital Projects Fund — Digital Connectivity Technology Projects Program provided for
devices and equipment to be utilized in multi-purpose facilities for access to broadband internet
for those who lack such devices and/or equipment. Through this grant award the Library will
replace approximately 750 public computers, laptops, and other devices throughout the Library
System, including equipment for spaces within libraries where free digital literacy instruction
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is provided to residents, such as in library training labs, and in the library’s YOUmedia and
YOUmake digital spaces.

-,

P rapr "
Cathy Burgos, LCSW
Chief Community Services Officer

MDCO004



MEMORANDUM

(Revised)

TO: Honorable Chairman Anthony Rodriguez DATE: June 26, 2025
and Members, Board of County Commissioners

FROM: onzon-Keenan SUBJECT: Agenda Item No. 3(B)(1)

County Attomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s

present , 213 membership , 3/5°s , unanimous ,
majority plus one , CDMP 7 vote requirement per 2-116.1(3)(h) or
(4)(c) , CDMP 2/3 vote requirement per 2-116.1(3) (h) or (4)(c)

, CDMP 9 vote requirement per 2-116.1(4)(c) (2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 3(B)(1)
Veto 6-26-25

Override

RESOLUTION NO. R-591-25

RESOLUTION RATIFYING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE’S EXECUTION OF GRANT
AGREEMENTS FOR (1) GRANT FUNDS IN THE AMOUNT OF
$1,247,397.00 FROM THE STATE OF FLORIDA,
DEPARTMENT OF COMMERCE FOR THE MIAMI-DADE
PUBLIC LIBRARY CAREERSOURCE CENTER, AND (2)
GRANT FUNDS IN THE AMOUNT OF $1,417,600.00 FROM
THE STATE OF FLORIDA, DEPARTMENT OF COMMERCE
FOR COMPUTER EQUIPMENT FOR THE MIAMI-DADE
PUBLIC LIBRARY; AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXERCISE ALL
PROVISIONS CONTAINED THEREIN AND TO EXECUTE
AND TO APPLY FOR, RECEIVE, AND EXPEND FUNDING
FOR NEW STATE OF FLORIDA, DEPARTMENT OF
COMMERCE PROJECTS IN FUTURE YEARS IF EITHER NO
MATCH IS REQUIRED OR, IF MATCHING FUNDS ARE
REQUIRED, THEY ARE INCLUDED IN THE MIAMI-DADE
PUBLIC LIBRARY SYSTEM’S ADOPTED BUDGET AND
MULTI-YEAR PLAN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Ratifies the County Mayor or County Mayor’s designee’s execution of a
grant agreement for grant funds in the amount of $1,247,397.00 from the State of Florida,

Department of Commerce, for the Miami-Dade Public Library System to establish a CareerSource

service center at the Main Library, attached and labeled herein as Exhibit A.
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Section 2. Ratifies the County Mayor or County Mayor’s designee’s execution of a
grant agreement for grant funds in the amount of $1,417,600.00 from the State of Florida,
Department of Commerce, for the Miami-Dade Public Library System to fund replacement of
computers, laptops, and other devices for public use at various library locations, attached and
labeled herein as Exhibit B.

Section 3. Authorizes the County Mayor or County Mayor’s designee to exercise all
provisions of such agreements and documents referenced above, including renewal and
termination clauses contained therein, and to apply for, receive, and expend future additional
available funds for these projects and new State of Florida, Department of Commerce projects in
future years should they become available, including execution of any necessary grant agreements
subject to either no match requirement or, if required matching funds are included in the Miami-
Dade Public Library System’s Adopted Budget and Multi-Year Plan, and approval for form and
legal sufficiency by the County Attorney’s Office, and to exercise any termination provisions
contained therein.

The foregoing resolution was offered by Commissioner Kionne L. McGhee ,
who moved its adoption. The motion was seconded by Commissioner Marleine Bastien

and upon being put to a vote, the vote was as follows:

Anthony Rodriguez, Chairman aye

Kionne L. McGhee, Vice Chairman aye
Marleine Bastien ay€  Juan Carlos Bermudez aye
Sen. René Garcia aye  Oliver G. Gilbert, III aye
Roberto J. Gonzalez aye  Keon Hardemon absent
Danielle Cohen Higgins aye FEileen Higgins absent
Natalie Milian Orbis aye Raquel A. Regalado aye
Micky Steinberg aye
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The Chairperson thereupon declared this resolution duly passed and adopted this 26 day
of June, 2025. This resolution shall become effective upon the earlier of (1) 10 days after the date
of'its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
e BY ITS BOARD OF
< OMM/g ., COUNTY COMMISSIONERS

3
H JUAN FERNANDEZ-BARQUIN, CLERK

* "n-.uunl“.’ By Basia Pl‘una
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. 35

Melanie J. Spencer
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ATTACHMENT A

FLORIDA CAPITAL PROJECTS FUND GRANT AGREEMENT

THIS FLORIDA CAPITAL PROJECTS FUND PROGRAM GRANT AGREEMENT (this
“Agreement”) is made and entered into by and between the State of Florida Department of Commerce
(“Commerce”) and Miami-Dade County, Florida (“Subrecipient”). Commerce and Subrecipient are sometimes
referred to herein individually as a “Party” and collectively as “the Parties.”

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law 117-2 American Rescue Plan Act of 2021 (“ARPA”), Section
604 of the Social Security Act, as amended by Section 9901 of the American Rescue Plan Act of 2021, the U.S.
Department of the Treasury (hetreinafter refetred to as “Treasuty”) has awarded Capital Projects Fund (“CPF”)
funds to the State of Florida (Federal Award Identification Number CPFFN0205, Assistance Listing Number
21.029) for support in responding to the economic and public health impacts of the pandemic to contain
impacts on their communities, residents, and businesses, and consistent with the Approptiations Act;

WHEREAS, pursuant to section 187 of the Florida 2023-2024 General Appropriations Act, the

™ R |

WHEREAS, on July 1, 2023, the Department of Economic Oppottunity was renamed to the Florida
Department of Commerce (hereinafter referred to as “Commerce”)

WHEREAS, the Office of Broadband within Commetce accepted applications for proposed projects
to construct/rehabilitate Multi-purpose Community Facilities to enable work, education, and heath monitoring
in a manner consistent with the provisions provided in the American Rescue Plan Act of 2021, Capital Projects
Fund.;”

WHEREAS, Subrecipient is an eligible applicant that submitted an application for CPF funding for a
proposed Multi-purpose Community Facility project and was awarded funding;

WHEREAS, based on Subrecipient’s submitted project proposal and any amendments and
attachments thereto (collectively, the “Project”), Commerce has determined that the Project desctibed in
Exhibit A, Scope of Work, attached and incotrporated in this Agreement, is necessary for the construction
and /or rehabilitation of a Multi-purpose Community Facility which directly enables work, education and heath
monitoring;

WHEREAS funds made available for use by the Subrecipient under this Agreement constitute a
subaward of the Federal award, the use of which must be in accordance with requirements imposed by Federal
statutes, regulations, and the terms and conditions of Florida’s Federal award;

WHEREAS, the following Exhibits and Attachments are attached hereto and incorporated herein as

SR DRE SA) [PRRPRUREES i RO S e

o Exhibit B: Capital Projects Fund Requirements for Contract Terms and Conditions
o Attachment 1 to Exhibit B: Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards
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o Exhibit C: Monitoting Requirements
© Exhibit D: Notice of Completion and Engineet’s Certificate of Compliance
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for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties, intending to be legally bound hereby agree to perform the duties described hetein in this Agreement as

1. TERM. This Agreement is effective as of February 2, 2024, the date on the Commerce Lettet of
Intent to Award (the “Effective Date”) and shall continue until the Expiration Date. The Expiration Date is
the earlier to occur of: (a) December 31, 2026, unless an extension of the time petriod is requested by
Subrecipient and granted in writing by Commerce prior to the expiration of this Agreement; ot (b) the date on
which this Agreement is terminated pursuant to Section 25. Expiration of this Agreement will be considered
termination of the Project. Notwithstanding the foregoing, in the event that Commerce determines that
Subrecipient has fully satisfied its obligations prior to December 31, 2026, or other duly extended date, then
the “Expitration Date” shall be the date of such determination.

2, TYPE OF AGREEMENT: This Agreement is a2 Cost Reimbursement agreement.

3. FUNDING: The total amount of awarded funds under this agreement shall not exceed the total
amount of One Million Two Hundted Forty Seven Thousand Three Hundred Ninety Seven Dollars
and Zero Cents ($1,247,397.00). Travel expenses are not authorized under this Agreement. Commerce shall
not pay Subrecipient’s costs related to this Agreement incurred outside of the Agreement Petiod. In accordance
with section 287.0582, F.S., the State of Florida and Commerce’s performance and obligation to pay under this
Agreement is contingent upon an annual approptiation by the Legislature. Commetce shall have final
unchallengeable authority as to both the availability of funds and what constitutes an “annual appropriation”
of funds. The lack of appropriation or availability of funds shall not constitute a default by Commerce.
Subrecipient shall not expend Award Funds to pay any costs incurred in connection with any defense against
any claim or appeal of the State of Florida or any agency or instrumentality thereof (including Commerce); or
to pay any costs incurred in connection with the prosecution of any claim or appeal against the State of Florida
or any agency or instrumentality thereof (including Commerce), which Subrecipient instituted or in which
Subrecipient has joined as a claimant. Subrecipient shall either (i) maintain Award Funds in a separate bank
account, or (i) expressly designate in Subrecipient’s business records and accounting system that the Award
Funds originated from this Agreement. Subrecipient shall not commingle Award Funds with any other funds.
Subrecipient’s costs must be in compliance with all laws, rules, and regulations applicable to expenditures of

State funds anludlng the Reference Gulde for State Expenchtures (https://myfloridacfo.com/docs-
rar. f

expenditures.pdfPsfvrsn=b4cc3337 2).
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1) Invoices must be legible and must clearly reflect the goods/setvices that were
provided in accordance with the terms of this Agreement for the invoice period. Payment does not become
due under this Agreement until Commerce accepts and approves the invoiced deliverable(s) and any required
report(s).

2) Invoices must contain Subrecipient’s name, address, federal employer identification
number or other applicable Subrecipient identification nhumber, this Agreement numbert, the invoice number,
and the invoice period. Commerce or the State may require any additional information from Subrecipient that
Commerce or the State deems necessaty to process an invoice in theit sole and absolute discretion.

3) Invoices must be submitted in accordance with the time requirements specified in
Exhibit A, SCOPE OF WORK.

b. Payment shall be made in accordance with section 215.422, F.S., governing time limits for
payment of invoices. The SCOPE OF WORK may specify conditions for retainage. Invoices returned to a
Subrecipient due to preparation errors will result in a delay of payment. Commetce is responsible for all
payments under this Agreement.

c. Section 55.03(1), F.S., identifies the process applicable to the determination of the rate of
interest payable on judgments and decrees, and pursuant to section 215.422(3)(b), F.S., this same process applies
to the determination of the rate of interest applicable to late payments to vendors for goods and services
purchased by the State and for contracts which do not specify a rate of interest. The applicable rate of interest

1s published at: https://www.mvyfloridacfo.com/Division/AA /TLocalGovernments/Current.htm.

d. VENDOR OMBUDSMAN: In accordance with section 215.422(5), F.S., a Vendor
Ombudsman, within the Department of Financial Setrvices, advocates for vendors who may be expetiencing
problems in obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at
(850) 413-5516 or by calling the Chief Financial Officer’s Hotline, (800) 342-2762.

5. FINAL INVOICE: Subrecipient shall submit the final invoice for payment to Commerce no later
than 60 calendar days after completion of the project, Agteement end date ot is terminated, whichever is earlier.
If Subrecipient fails to do so, Commerce, in its sole and absolute discretion, may refuse to honor any requests
submitted after this time and may consider Subrecipient to have forfeited any and all rights to payment under

~

a. Subrecipient shall submit invoices for each milestone/task completion as specified within
Exhibit A — SCOPE OF WORK. Eligible activities ate identified in Section 5 of the SCOPE OF WORK.
Subrecipient must retain bills for fees and other compensation for services and expenses in detail sufficient for
monitoring and a proper pre-audit and post-audit thereof through the end of the Federal Interest period,

e e i

c. Commerce shall have the right to unilaterally cancel this Agreement for Subrecipient’s refusal
to allow public access to all documents, papers, letters, or other matetials made or received by Subrecipient in
conjunction with this Agreement, unless the records are exempt from section 24(a) of Article I of the State
Constitution and section 119.07(1), E.S.
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&, Commerce shall not pay Subrecipient until Commerce: (1) determines satisfactory completion
of each Deliverable described in the SCOPE OF WORK in accordance with the “Minimum Level of Service”

h. If Subrecipient fails to perform in accordance with this Agreement, Commerce shall apply the
financial consequences specified in Exhibit A, SCOPE OF WORK, of this Agreement.

- i e i B A e T

awards from all sources during its fiscal year.

i Within sixty (60) calendar days of the close of Subrecipient’s fiscal year, on an annual basis,
the Subrecipient shall electronically submit a completed Audit Compliance Certification to
audit@Commerce.FL.Gov, and Commerce’s grant manager; a blank version of which is attached hereto as
Attachment ] . The Subrecipient’s timely submittal of one completed Audit Compliance Certification for each
applicable fiscal year will fulfill this requirement within all agreements (e.g., contracts, grants, memorandums of
understanding, memorandums of agreement, economic incentive award agreements, etc.) between Commerce
and the Subrecipient.

k. In addition to the submission requirements listed in Exhibit E, Audit Requirements, the
Subrecipient shall send an electronic copy of its audit report to Commerce’s grant manager for this Agreement
by June 30 following the end of each fiscal year in which it had an open Capital Projects Fund subgrant.

L Subrecipient shall also comply with the Federal Audit Clearinghouse rules and directives,
including but not limited to the pertinent Report Submissions provisions of 2 CFR 200.512, when such
provisions are applicable to this Agreement.

T REPRESENTATIONS AND WARRANTIES. Subrecipient heteby makes the following
representations and watranties to Commerce, each of which shall be deemed to be a separate representation
and watranty, all of which have been made for the purpose of inducing Commerce to enter into this Agreement,
and in reliance on which Commerce has entered into this Agreement, as of the Effective Date, the dates on
which Subrecipient submits each request for payment under this Agreement, and the dates on which
Subrecipient receives any payment:

a. Subrecipient has all necessary power and authority to execute and deliver this Agreement and
to consummate the transactions contemplated hereby. The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby have been duly authorized by all necessary actions on
the part of Subrecipient. After Subrecipient’s execution and delivery and upon Commerce’s execution and
delivery of this Agreement, this Agreement constitutes the legal, valid, and binding obligation of Subrecipient,
enforceable against Subrecipient in accordance with its terms (subject to applicable bankruptcy, insolvency,
moratorium, reorganization, or similar laws affecting the rights of creditors generally and the availability of
equitable remedies).
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of Subrecipient’s indentures, material agreements or other material instruments; or (iif) violate any applicable
law or regulation. Subrecipient has not been convicted of a “public entity crime” (as such term is defined in
section 287.133, F.S.) nor has Subrecipient been placed on the “discriminatory vendor list” (as such term is
defined in section 287.134, F.S.). None of Subtrecipient’s elected or appointed officers, agents, employees, or
other persons acting on its behalf has taken any act in furtherance of an offer, payment, promise to pay,
authorization, or ratification of the payment, directly or indirectly, of any gift, money, or anything of value to a
government official or to obtain or retain business from any person or entity in violation of applicable law.

& No event, change or condition has occurred that has had, or would reasonably be expected to
have, a material adverse effect on the financial condition of Subrecipient or the Project, in each case, since the
date of the Proposal. No litigation, investigation, claim, criminal prosecution, civil investigative demand,
imposition of criminal or civil fines and penalties, or any other proceeding of or before any arbitrator or
governmental authority is pending or, to the knowledge of Subrecipient, threatened by or against Subrecipient
or against any of its properties or assets, which, individually or in the aggregate, could reasonably be expected
to result in 2 material and adverse effect on the financial condition of Subrecipient, the Project, or Subrecipient’s
ability to perform its obligations under this Agreement. No state or federal criminal investigation, ctiminal
prosecution, civil investigative demand, imposition of criminal or civil fines and penalties, or any other
proceeding of the Office of the Attorney General of the State of Florida, any State Attorney in the State of
Florida, the United States Department of Justice, or any other prosecutorial or law enforcement authority is
pending.

representation or warranty ot Subrecipient expressly set forth in this Agreement, regardless of whether such
knowledge was obtained through Commerce’s own investigation or otherwise, and regardless of whether such
knowledge was obtained before or after the execution and delivery of this Agreement. No information, report,
financial statement, exhibit or schedule furnished by Subrecipient to Commetce in connection with the
negotiation of this Agreement (including, without limitation, the Proposal) or delivered pursuant to this
Agreement when taken together, contained or contains any material misstatement of fact or omitted or omits
to state any material fact necessary to make the statements contained herein or thetein, in the light of the
circumstances under which they were made, not misleading.

a. Records Compliance. Commerce is subject to the provisions of chapter 119, F.S., relating
to public records. Any document Subrecipient submits to Commerce under this Agreement may constitute
public records under the Florida Statutes. Subrecipient shall cooperate with Commerce regarding Commerce’s
efforts to comply with the requirements of chapter 119, F.S. Subrecipient shall respond to requests to inspect
or copy such records in accordance with chapter 119, F.S., for records made or received by Subrecipient in
connection with this Agreement. Subrecipient shall immediately notify Commerce of the receipt and content
of any request by sending an e-mail to PRRequest@commerce.fl.gov within one business day after receipt of
such request. Subrecipient shall indemnify, defend, and hold Commerce harmless from any violation of
Florida’s public records laws wherein Commerce’s disclosure or nondisclosure of any public record was
predicated upon any act or omission of Subrecipient. As applicable, Subrecipient shall comply with section
501.171, F.S. Commerce may terminate this Agreement if Subrecipient fails to comply with Florida’s public
records laws. Subrecipient shall allow public access to all records made or received by Subrecipient in
connection with this Agreement, unless the records are exempt from section 24(a) of Article I of the State

—e AVEVALCIALTOVLILAL UL ALVLLULLO UULLLLLPICIIL OLLadL \.«L\—al.l)’ ailu \,U.uatu\,uuubly lllall dll 1CLULUd
submitted to Commerce if such records are confidential and exempt from public disclosure. Subrecipient’s
failure to cleatly matk each record and identify the legal basis for each exemption from the requitements of
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chapter 119, F.S., prior to delivery of the record to Commerce setves as Subrecipient’s waiver of a claim of
exemption. Subrecipient shall ensure that public records that ate exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authotized by law for as long as those records
are confidential and exempt pursuant to Florida law. If Commerce’s claim of exemption asserted in response
to Subrecipient’s assertion of confidentiality is challenged in any court of law, Subrecipient shall defend, assume,
and be responsible for all fees, costs, and expenses in connection with such challenge.

c. Keeping and Providing Recotrds. Commerce and the State have an absolute right to view,
inspect, or make or request copies of any records atising out of or related to this Agreement. Subrecipient has
an absolute duty to keep and maintain all records arising out of or related to this Agreement. Commerce may
request copies of any records made or received in connection with this Agreement, or arising out of
Subrecipients use of Award Funds, and Subrecipient shall provide Commetce with copies of any records within
10 bustiness days after Commerce’s request at no cost to Commerce. Subrecipient shall maintain all books,
tecords, and documents in accordance with generally accepted accounting procedures and practices which
sufficiently and properly reflect all expenditures of Award Funds through the end of the Federal Interest period,
December 31, 2034. For avoidance of doubt, Subtecipient’s duties to keep and provide records to Commerce
includes all records generated in connection with or as a result of this Agreement. Upon expiration or
termination of this Agreement, Subrecipient shall transfer, at no cost, to Commerce all public records in
possession of Subrecipient or keep and maintain public records required by Commerce to perform the service.
If Subrecipient keeps and maintains public records upon completion of this Agreement, Subrecipient shall meet

all annlicahle remiirameante far votainine Airhlic varaede Al varnede ctnvad alactenmnicalle mmmant ha mwenei A on

e. Ensure Compliance. Subrecipient shall ensure that any entity which is paid from, or for
which Subrecipient’s expenditures will be reimbursed by, Award Funds, is aware of and will comply with the
aforementioned audit and record keeping requirements.

Contact Custodian of Public Records for Questions. IF THE
SUBRECIPIENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS by telephone at (850) 245-7140, via e-mail at
PRRequest@Commerce.fl.gov, or by mail at the Florida Department of
Commerce, Public Records Coordinator, 107 East Madison Street,
Caldwell Building, Tallahassee, Florida 32399-4128.

a. The laws of the State of Florida shall govern the construction, enforcement and interpretation
of this Agreement, regardless of and without refetence to whether any apphcable conﬂlcts of laws principles
AR R i Plaos weelSindiaan wdlidlvse Trsssn wlfitmsnas socBvaulze v, celiflvered TS maiEe oo il T TN\TONMT 7T T
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provisions of this Agreement. IN ANY LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES,
THE PARTIES HEREBY EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT
PERMITTED BY LAW.

b. Subrecipient shall not expend any funds provided under this Agreement for the purpose of
lobbying the Legislature, the judicial branch, or any state agency. Commetce shall ensure compliance with
section 11.062, F.S., and section 216.347, F.S. Subrecipient shall not, in connection with this or any other
agreement with the State, directly or indirectly: (1) offer, confet, ot agree to confer any pecuniary benefit on
anyone as consideration for any State officer or employee’s decision, opinion, recommendation, vote, other
exercise of discretion, or violation of a known legal duty; or (2) offet, give, or agree to give to anyone any
gratuity for the benefit of, or at the direction or request of, any State officer ot employee. For purposes of
clause (2), “gratuity” means any payment of more than nominal monetary value in the form of cash, travel,
entertainment, gifts, meals, lodging, loans, subsctiptions, advances, deposits of money, services, employment,
or contracts of any kind. Upon request of Commerce’s Inspector General, or other authorized State official,
Subrecipient shall provide any type of information the Inspector General deems relevant to Subrecipient’s
integrity or responsibility, including Subrecipient’s business or financial records, documents, or files of any type
or form that refer to or relate to this Agreement. Subrecipient shall retain such records through the end of the
Federal Interest period, December 31, 2034.

terms of this ot any other agreement between Subrecipient and the State which results in the suspension or
debarment of Subrecipient. Such costs shall include but shall not be limited to salaries of investigators,
including overtime; travel and lodging expenses; and expert witness and documentary fees. Subrecipient shall
not be responsible for any costs of investigations that do not result in Subrecipient’s suspension or debarment.
Subrecipient understands and will comply with the requirements of section 20.055(5), F.S., including but not
necessarily limited to, the duty of Subrecipient and any of Subrecipient’s subcontractors to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, F.S.

d Public Entity Crime: Subrecipient is aware of and understands the provisions of section
287.133(2)(a), F.S., pursuant to which a person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, ot reply on an agreement to
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on an agreement with
a public entity for the construction or repair of a public building ot public work; may not submit bids, proposals,
or replies on leases of real property to a public entity; may not be awarded or petform work as a Subrecipient,
supplier, subcontractor or consultant under an agreement with any public entity and may not transact business
with any public entity in excess of the threshold amount provided in section 287.017, F.S., for Category Two
($35,000 in 2017) for a period of 36 months from the date of being placed on the convicted vendor list.
Subrecipient shall disclose to Commerce if Subrecipient, or any of Subrecipient’s affiliates, as defined in section
287.133(1)(a), F.S., is on the convicted vendor list or on any similar list maintained by any other state or the
federal government.

e. Limitations on Advertising of Agreement: Subject to chapter 119, F.S., Subrecipient shall
not publicly disseminate any information concerning this Agreement without ptior written approval from
Commetce, including, but not limited to, mentioning this Agreement in a press release or other promotional
material, identifying Commerce or the State as a reference, or otherwise linking Subrecipient’s name and either
a desctiption of this Agreement or the name of Commerce or the State in any material published, either in print
ot electronically, to any entity that is not a Party to this Agreement, except potential or actual employees, agents,
representatives, or subcontractors with the professional skills necessary to petform the work services this
Agreement requires.
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f. Disclosure of Sponsorship: As required by section 286.25, E.S., if Subrecipient is a
nongovernmental organization that sponsors a program financed wholly or in part by state funds, including any
funds obtained through this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of
the program, state: “Sponsored by (Subrecipient’s name) and the State of Florida, Department of Commerce.
This project is being supported, in whole ot in patt, by federal award number SLFRP0125 awarded to Florida
by the U.S. Department of the Treasury.” If the sponsorship reference is in written material, the words “State
of Florida, Department of Commerce and Treasury statement” shall appear in the same size letters or type as

1) Contflict of Interest: This Agreement is subject to chapter 112, F.S. Subtecipient
shall disclose the name of any officer, director, employee, or other agent who is also an employee of the State.
Subrecipient shall also disclose the name of any State employee who owns, directly or indirectly, more thana 5
percent interest in Subrecipient or Subrecipient’s affiliates.

2) Vendors on Scrutinized Companies Lists: Subrecipient is aware of and
understands the provisions of section 287.134(2)(a), F.S. As required by section 287.135(5), Subrecipient
certifies that it is not: (1) listed on the Scrutinized Companies that Boycott Istael List, created pursuant to
section 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the Scrutinized Companies with Activities
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this Agreement 1t Subrectpient submits a false certification as to the above, or if Subrecipient is placed on the
Scrutinized Companies that Boycott Israel List, engages in a boycott of Istael, is placed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or has engaged in business operations in Cuba ot Sytia.

b) If Commerce determines that Subrecipient has submitted a false certification,
Commerce will provide written notice to Subrecipient. Unless Subrecipient demonstrates in writing, within 90
calendar days of receipt of the notice, that Commerce’s determination of false certification was made in error,
Commerce shall bring a civil action against Subrecipient. If Commerce’s determination is upheld, a civil penalty
equal to the greater of $2 million or twice the amount of this Agreement shall be imposed on Subrecipient, and
Subrecipient will be ineligible to bid on any Agreement with any agency or local governmental entity for three
years after the date of Commerce’s determination of false certification by Subrecipient.

c) If federal law ceases to authorize the states to adopt and enforce the
contracting prohibition identified herein, this provision shall be null and void.

3) Discriminatory Vendors: Subrecipient shall disclose to Commetce if it ot any of its
affiliates, as defined by section 287.134(1)(a), F.S., appears on the disctiminatory vendor list. An entity or
affiliate placed on the discriminatory vendor list pursuant to section 287.134, F.S., may not: (1) submit a bid,
proposal, or reply on a contract or agreement to provide any goods or setvices to a public entity; (2) submit a
bid, proposal, or reply on a contract or agreement with a public entity for the construction ot repair of a public
building or public work; (3) submit bids, proposals, or replies on leases of real property to a public entity; (4)

be awarded or perform work as a contractor, subcontractor, Subrecipient, suppliet, Subrecipient, ot consultant
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reporting option athttp://www.mvflfamilies.com/services/abuse, ot via fax at 1-800-914-0004.
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5) Funding Requirements of section 215.971(1), F.S.:
a) Subrecipient and its subcontractors may only expend funding under this
Agteement for allowable costs resulting from obligations incurred duting the term of this Agreement.
b) Subrecipient shall refund to Commerce any balance of unobligated funds
which has been advanced or paid to Subrecipient.
) Subrecipient shall refund to Commerce all funds paid more than the amount
to which Subrecipient or its subcontractors are entitled under the terms and conditions of this Agreement.

a. Subrecipient shall refund to Commerce any overpayment of funds due to unearned or
disallowed funds under this Agreement as follows: (a) if Subtecipient or an independent auditor discovers an
ovetpayment, Subrecipient shall repay to Commerce such overpayment no later than 30 calendar days after
discovery or notification of each such overpayment; or (b) if Commetce first discovers an overpayment,
Commerce shall notify Subrecipient in writing, and Subrecipient shall repay to Commerce each such
ovetpayment no later than 30 calendar days after receiving Commetce’s notification. Refunds should be sent
to Commerce’s Agreement Manager and made payable to the “Depattment of Commerce.” Commerce may
charge interest at the lawful rate of interest on the outstanding balance beginning on the 31st calendar day after
the date of notification or discovery. Commerce is the final authotity as to what may constitute an
“overpayment” under this Agreement.

non-compliant with any provision of this Agreement or applicable law, or if Commetce imposes financial
consequences on Subrecipient pursuant to the terms of this Agreement, Commetce has the right to recoup all
resulting cost, monetaty loss and/ot funds owed to Commerce or the State of Florida, from monies owed to
Subrecipient under this Agreement or any other Agreement between Subrecipient and any State entity. If the
discovery of such noncompliance ot imposition of financial consequences and resulting cost, loss, and/or debt
to Commertce ot the State of Florida arises when no monies are owed to Subrecipient under this Agreement or
any other Agreement between Subrecipient and any State entity, Subrecipient shall pay Commerce in full such
cost, loss, and/or funds owed to Commerce or the State of Florida with non-State funds within 30 calendar
days of the date of notice of the amount owed, unless Commerce agtees, in writing, to an alternative imeframe.
Commerce, in Commerce’s sole and absolute discretion, shall determine the resulting cost, loss and/or funds
owed to Commerce ot the State of Florida nnder this Aoteement

a. Representatives of Commerce, the Chief Financial Officer of the State of Florida, the Auditor
General of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability
or representatives of the federal government and their duly authorized representatives shall have access to any
of Subrecipient’s books, documents, papers, and records, including electronic storage media, as they may relate
to this Agreement, for the purposes of conducting audits or examinations or making excerpts or transcriptions.

b. Subrecipient shall maintain books, recotds, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and propetly reflect all expenditures of funds
Commerce provided under this Agreement.

u. OUDICELIPICIIL SHAU COILPLY WILL 41 appacable requirements oI tie Lode or reaeral negulauons
Title 2, Subtitle A, Chapter II, Part 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.” (2 CFR Part 200) The Subrecipient should also refet to the United States
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Treasury program guidance for the specific requirements of this program, as well as Exhibit C, MONITORING
REQUIREMENTS, of this Agreement.

e. Subrecipient shall retain all Subrecipient’s records, financial records, supporting documents,
statistical records, and any other documents (including electronic storage media) pertinent to this Agreement
through the end of the Federal Intetest period, December 31, 2034. Upon Commerce’s request, Subrecipient
shall cooperate with Commerce to facilitate the duplication and transfer of such records or documents.

f. Subrecipient shall include the aforementioned record keeping requirements in all approved
subrecipient subcontracts and assignments.

h. -Subrecipient shall (i) maintain all funds Subrecipient received pursuant to this Agreement in
bank accounts separate from its other operating or other special putposes accounts, or (i) expressly designate
in Subrecipient’s business records and accounting system, maintained in good faith and in the regular course of
business, that such funds originated from this Agreement. Subrecipient shall not commingle the funds provided
under this Agreement with any other funds, projects, or programs. Commerce may, in its sole and absolute
discretion, disallow costs that result from purchases made with commingled funds.

12. EMPLOYMENT ELIGIBILITY VERIFICATION:

a. E-Verify is an Internet-based system that allows an employer, using information reported on an
employee’s Form I-9, Employment Eligibility Verification, to determine the eligibility of all new
employees hired to work in the United States. There is no charge to employers to use E-Verify. The
Depattment of Homeland Secutity’s E-Vetify system can be found at:
https: / /www.e-verify.cov/.

b.  In accordance with section 448.095, F.S., the State of Florida expressly requires the following:

1. Every public agency and its contractors, and subcontractors shall register with and use the E-
Verify system to verify the work authorization status of all newly hired employees. A public
agency or a contractor, or subcontractor thereof may not enter into a contract unless each
party to the contract registers with and uses the E-Verify system.

ii.  Anemployer shall verify each new employee’s employment eligibility within three (3) business
days after the first day that the new employee begins working for pay as required under 8
C.FR. 274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use
the E-Verify system to verify a new employee’s employment eligibility.

c. Ifan entity does not use E-Verify, the entity shall enroll in the E-Verify system prior to hiring any new
employee or retaining any contract employee after the effective date of this Agreement.

13. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS:

a. Prior to execution of this Agreement, Subrecipient must disclose in a written statement to
Commerce’s Agreement Manager all on-going civil ot criminal litigation, investigations, arbitration, ot
adrmmsttatwe proceedings involving Subrecipient, and each subcontractor of Subrecipient, that Subrec1p1ent
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b. This duty of disclosure applies to Subrecipient’s or Subrecipient’s subcontractor’s officers and
directors when anv Proceedine relates to the officer or director’s husiness or financial activities and mav imnact
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Subrecipient’s performance under this Agreement. Details of settlements that are prevented from disclosure
by the terms of the settlement may be annotated as such.

¢ Subrecipient shall promptly notify Commerce’s Agreement Manager of any Proceeding
relating to or affecting Subrecipient’s ot Subrecipient’s subcontractor’s business. If the existence of such
Proceeding causes the State concern about Subrecipient’s ability or willingness to perform this Agreement, then
upon Commerce’s tequest, Subrecipient shall provide to Commerce’s Agreement Manager all reasonable
assurances that: (i) Subrecipient will be able to petform this Agreement in accordance with its terms and
conditions; and (ii) Subrecipient and/ ot its employees, agents, or subcontractor(s) have not and will not engage
in conduct in performing services for Commerce which is similar in nature to the conduct alleged in such
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a. Subrecipient shall not assign, sublicense, or otherwise transfer its rights, duties, or obligations
under this Agreement, by operation of law ot otherwise, without the prior written consent of Commetce, which
consent may be withheld in Commerce’s sole and absolute discretion. Any Subrecipient’s attempted assignment
of this Agreement or any of the rights hereunder in violation of this provision shall be void @b instio. Commetce
will at all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to another
governmental entity in the State of Florida upon giving prior written notice of same to Subrecipient.
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b. Subrecipient shall be responsible for all work performed and all expenses incurred in fulfilling
the obligations of this Agreement. If Commerce permits Subrecipient to subcontract all or part of the work
contemplated under this Agreement, including entering into subcontracts with vendors for setvices,
Subrecipient shall formalize all such subcontracts in documents containing all provisions appropriate and
necessaty to ensure subcontractor’s compliance with this Agreement and applicable state and federal law.
Subrecipient shall be solely liable to the subcontractor for all expenses and liabilities incurred under each
subcontract. If the State of Florida approves transfer of Subrecipient’s obligations, Subrecipient remains
responsible for all work performed and all expenses incurred in connection with this Agreement. Subrecipient,
at Subrecipient’s expense, shall defend Commerce against all Subrecipient’s subcontractors’ claims of expenses
ot liabilities incurred under subcontracts.

e Subrecipient shall only use properly trained persons who meet or exceed any specified training
qualifications as employees, subcontractors, or agents performing work under this Agreement. Upon request,
Subrecipient shall furnish a copy of technical certification or othet proof of qualification. All Subrecipient’s
employees, subcontractors, or agents performing work under this Agreement shall comply with all Commerce
security and administrative requirements detailed herein. Commerce may conduct, and Subrecipient shall
cooperate with all security background checks or other assessments of Subrecipient’s employees,
subcontractors, ot agents. Commerce may refuse access to or require replacement of any of Subrecipient’s
employees, subcontractors, or agents for cause, including, but not limited to technical or training qualifications,
quality of work, change in security status, or non-compliance with Commerce’s secutity or administrative
requirements. Such refusal shall not relieve Subrecipient of its obligation to petform all work in compliance
with this Agreement. For cause, Commerce may reject and bar any of Subrecipient’s employees,
subcontractors, or agents from any facility.
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e. In accordance with section 287.0585, F.S., and unless otherwise agreed upon in writing
between Subrecipient and subcontractor, Subrecipient shall pay each Subrecipient’s subcontractor within seven
working days of receiving Commerce’s full or partial payments. Subrecipient’s failure to comply with the
immediately preceding sentence shall result in a penalty charged against Subrecipient and paid to the
subcontractor in the amount of one-half of one percent of the amount due per day from the expiration of the
period allowed herein for payment. Such penalty shall be in addition to actual payments owed and shall not
exceed 15 percent of the outstanding balance due.

f. Subrecipient shall provide to Commetce a Minotity and Service-Disabled Veteran Business
Enterprise Report with each invoice summarizing the participation of certified and non-certified minority and
service-disabled veteran subcontractors/material suppliers for that period and the project to date. This report
shall include the names, addresses and compensation dollar amount of each certified and non-certified Minority
Business Enterprise and Service-Disabled Veteran Enterprise participant and shall be sent to Commerce’s
Agtreement Manager. The Office of Supplier Diversity at (850) 487-0915 is available to provide information
te: qualified minorities. Commerce’s Minotity Coordinator can be reached at (850) 245-7472 to answer

~ ~ 4 SO
and nothing herein expressed or implied shall give or be construed to give any person or entity, other than the
Parties and such permitted successors and assigns, any legal or equitable rights hereunder.

nonexpendable property for the uses authorized hetein; the sale, exchange, transfer, trade-in, or
disposal of any such nonexpendable propetty.

b.  “Nonexpendable property” (also: Agteement Property) means tangible property having a useful life of
more than one year and an acquisition cost of $5,000 or greater per unit.

c. The Federal Interest Period lasts until December 31, 2034. Title to Agteement Property acquired or
improved under the award, vests in the Subrecipient, subject to the condition that, for the duration of
the Federal Interest Period, the Subtecipient:

1) Must use the Agreement Property for the authorized putpose(s) of the project in the same
manner as comparable real property and equipment within their networks in the ordinary
course of business, subject to the rights of disposition noted below;

2) Must continue to provide internet service to the setvice areas and at the standard initially
agreed upon by Commerce and Subrecipient;

3) Must participate in federal programs that provide low-income consumers with subsidies on
broadband internet access services, as required under Section 3 of this Agreement.

4) Must comply with the requirements of section 2 CFR 200.310 (Insurance), which may be
satisfied by adequate self-insurance;

5) Must comply with the use and management requirements for equipment in sections 2 CFR
200.313(c)(4) and 313(d), which may be satisfied by applying the Subrecipient’s commercial
practices for meeting such requirements in the normal course of business (e, commercial
inventory controls, loss prevention procedures, etc.),_provided that such inventory controls
indicate the applicable federal interest;

6) Must maintain records of real property that include an indication of the applicable federal
interest;

7) May dispose of Acreement Propertv in the otdinarv course of business when no lonoer
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8) May otherwise sell or transfer Agreement Property only after provision of notice to Treasury
that identifies the successor or transferee and after securing the agreement of the successor or
transferee to comply with these requitements and acknowledgement of the successor or
transferee of the federal property interest; and

9) Must notify the Office and Treasury upon the filing of a petition under the Bankruptcy Code,
whether voluntary or involuntary, with respect to the Subrecipient or any affiliates.

d. Pursuant to 2 C.F.R. 200.316, for the duration of the Federal Interest Petiod, the Subrecipient must
hold Agreement Property in trust for the beneficiaries of this broadband infrastructure project.

e. Subrecipient shall provide advance written notification to Commerce, if duting the Federal Interest
Period, Subrecipient proposes to take any action that will impact Subtecipient’s ownership of this
Agreement property or modify the use of this Agreement propetty from the purposes authorized
herein. If either of these situations arise, then the Subrecipient must follow the applicable disposition
procedures as outlined within the SLFRF and CPF supplementaty Broadband Guidance. This first
requires obtaining disposition instructions from Commerce prior to disposal. Commerce will
provide disposal instructions in alighment with the requitements under Treasury and Uniform
Guidance.

f. The provisions of this Section 11 shall expire upon termination of the Federal Intetest Period, upon
which time Subrecipient shall retain title to all Agreement Propetty acquired or improved with the
Agreement’s funds.
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and maintaining adequate insurance coverage is a material obligation of Subrecipient, and failure to maintain
such coverage may void this Agreement, at Commerce’s sole and absolute discretion, after Commetce’s review
of Subrecipient’s insurance coverage when Subtecipient is unable to comply with Commerce’s requests te:
additional appropriate and necessary insurance coverage. The limits of coverage under each policy maintained
by Subrecipient shall not be interpreted as limiting Subrecipient’s liability and obligations under this Agreement.
All insurance policies shall be through insurers licensed and authorized to write policies in Florida.

2 Upon execution of this Agreement, Subrecipient shall provide Commerce written verification
of the existence and amount for each type of applicable insurance coverage. Within 30 calendar days of the
Effective Date, Subrecipient shall furnish Commerce proof of applicable insurance coverage by standard
ACORD form certificates of insurance. If an insurer cancels any applicable coverage for any reason,
Subrecipient shall immediately notify Commerce of such cancellation and shall obtain adequate replacement
coverage conforming to the requirements herein and provide proof of such replacement coverage within 15
business days after the cancellation of coverage. The insurance certificate must name Commerce as an
additional insured and identify Commerce’s Agreement Number. Copies of new insurance certificates must be
provided to Commerce’s Agreement Manager with each insurance renewal.

b. Commerce shall not pay for any insurance policy deductible. The payment of each such
deductible shall be Subrecipient’s sole responsibility. Subrecipient shall obtain the following types of insurance
policies.

1) Commercial General Liability Insurance: Unless Subrecipient is a state agency or

subdivision as defined by section 768.28(2), F.S., Subrecipient shall provide adequate commercial general
liability insurance coverage and hold such liability insurance at all times during this Agreement. A self-insurance
prooram established and oberatino under the laws of the State of Flotida mav nravide siich caveraoe
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minimum employer’s liability limits of $100,000 per accident, $100,000 per person, and $500,000 policy
aggregate. Such policy shall cover all employees engaged in any Agreement work.

3) Other Insurance: During the term of this Agreement, Subrecipient shall maintain
any other insurance as required in Exhibit A, SCOPE OF WORK.

17. CONFIDENTIALITY AND SAFEGUARDING INFORMATION:

a. Each Party may have access to confidential information made available by the othet. The
provisions of the Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will
govern disclosure of any confidential information received by the State of Flotida.

b. Subtecipient must implement procedures to ensure the appropriate protection and
confidentiality of all data, files, and records involved with this Agreement.

c. Except as necessary to fulfill the terms of this Agreement and with the written permission of
Commerce, Subrecipient shall not divulge to third parties any confidential information obtained by Subtrecipient
or its agents, disttibutots, resellers, subcontractors, officers, or employees in the course of performing
Agtreement work, including, but not limited to, security procedures, business operations information, or
commercial proprietary information in the possession of the State or Commerce.
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& When Subrecipient has access to Commerce’s network and/or applications, in order to fulfill
Subrecipient’s obligations under this Agreement, Subrecipient shall abide by all applicable Commetce
Information Technology Security procedutes and policies. Subrecipient (including its employees,
subcontractors, agents, or any other individuals to whom Subrecipient exposes confidential information
obtained under this Agreement), shall not store, or allow to be stored, any confidential information on any
portable storage media (¢,g, laptops, thumb drives, hard drives, ez.) or peripheral device with the capacity to
hold information. Failure to strictly comply with this provision shall constitute a breach of Agreement.

I Subrecipient shall immediately notify Commerce in writing when Subrecipient, its employees,
agents, or representatives become aware of an inadvertent disclosure of Commerce’s unsecured confidential
information in violation of the terms of this Agreement. Subrecipient shall report to Commerce any Security
Incidents of which it becomes aware, including incidents sub-contractors or agents reported to
Subrecipient. For purposes of this Agreement, “Security Incident” means the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of Commetce information in Subrecipient’s
possession or electronic interference with Commerce operations; provided, however, that random attempts at
access shall not be considered a security incident. Subrecipient shall make a report to Commerce not mote
than seven business days after Subrecipient learns of such use or disclosure. Subrecipient’s report shall identify,
to the extent known: (i) the nature of the unauthorized use or disclosure, (ii) the confidential information used
or disclosed, (iif) who made the unauthorized use or received the unauthorized disclosure, (iv) what Subrecipient
has done or shall do to mitigate any detrimental effect of the unauthorized use or disclosure, and (v) what
cotrective action Subrecipient has taken or shall take to prevent future similar unauthorized use or disclosure.
Subrecipient shall provide such other information, including a written report, as Commerce’s Information
Security Manager requests.
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of this Agreement, “breach of security” or “breach” means the unauthorized access of data in electronic form
containing personal information, as defined in section 501.171(1)(a), F.S. Good faith acquisition of personal
information by an employee or agent of Subrecipient is not a breach, provided the information is not used for
a purpose unrelated to Subrecipient’s obligations under this Agreement or is not subject to further unauthorized
use.

18. WARRANTY OF ABILITY TO PERFORM: Subrecipient warrants that, to the best of its
knowledge, there is no pending or threatened action, proceeding, or investigation, or any other legal or financial
condition, that would in any way prohibit, restrain, or diminish Subrecipient’s ability to satisfy its Agreement
obligations. Subrecipient shall immediately notify Commerce in writing if its ability to perform is compromised
in any manner during the term of this Agreement.

19. PATENTS, COPYRIGHTS, AND ROYALTIES:

a. All legal title and every right, interest, claim or demand of any kind, in and to any patent,
trademark or copyright, or application for the same, or any other intellectual property right to, the Deliverables,
as defined in Exhibit A, SCOPE OF WORK, developed or produced under or in connection with this
Agreement, is the exclusive property of Commerce to be granted to and vested in the Florida Department of
State for the use and benefit of the state; and no petson, firm or corporation shall be entitled to use the same
without the written consent of the Florida Departrnent of State. Any contmbutlon by Subreclplent or 1ts
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Subrecipient agrees, upon creation of such Deliverables, to automatically assign to Commerce ownership,
including copyright interests and any other intellectual property rights therein, without the necessity of any
further consideration. For the avoidance of doubt, the provisions of this Section 19 shall not apply to any
intellectual property of Subrecipient owned prior to the Effective Date or developed independent of the
development or production of Deliverables under this Agreement.

b. If any discovery or invention arises ot is developed in the course or as a result of work or
services performed with funds from this Agreement, Subrecipient shall refer the discovery or invention to
Commerce who will refer it to the Department of State to determine whether patent protection will be sought
in the name of the State of Florida.

c. Where activities supported by this Agreement produce original writings, sound recordings,
pictorial reproductions, drawings, or other graphic representations and works of any similar nature, Commerce
has the right to use, duplicate, and disclose such materials in whole ot in part, in any manner, for any purpose
whatsoever and to allow others acting on behalf of Commetce to do so. Subrecipient shall give Commerce
written notice when any books, manuals, films, websites, web elements, electronic information, ot other
copyrightable materials are produced.

d. Notwithstanding any othet provisions herein, in accordance with section 1004.23, F.S., a state
university is authorized in its own name to perform all things necessary to secure letters of patent, copytights,
and trademarks on any works it produces. Within 30 calendar days of same, the president of a state university
shall report to the Department of State any such university’s action taken to secure or exploit such trademarks,
copyrights, or patents in accordance with section 1004.23(6), F.S.

acting and performing as an independent contractor. Commerce shall neither have nor exercise any conttol or
direction over the methods by which Subtrecipient shall perform its work and functions other than as provided
herein.
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a. Nothing in this Agreement is intended to or shall be deemed to constitute a partnership or
joint venture between the Parties.

b. Except where Subrecipient is a state agency, Subrecipient, its officers, agents, employees,
subcontractors, or assignees, in performance of this Agreement shall act in the capacity of an independent
contractor and not as an officer, employee, or agent of the State of Florida. Nor shall Subrecipient represent
to others that, as Subrecipient, it has the authority to bind Commetce unless specifically authorized to do so.

C. Except whete Subrecipient is a state agency, neither Subrecipient, nor its officers, agents,
employees, subcontractors, or assignees are entitled to state retitement or state leave benefits, or to any other
compensation of state employment as a result of performing the duties and obligations of this Agreement.

d. Subrecipient shall take such actions as may be necessaty to ensure that each subcontractor will
be deemed to be an independent contractor and will not be considered or permitted to be an agent, employee,
joint venturer, ot partner of the State of Florida.

e. Unless justified by Subrecipient and agtreed to by Commerce in Exhibit A, SCOPE OF
WORK, Commerce will not furnish services of support (e.g., office space, office supplies, telephone service,
secretarial, or clerical support) to Subrecipient or its subcontractor or assignee.

retitement benefits, social security, workers’ compensation, health or disability benefits, reemployment
assistance benefits, or employee benefits of any kind. Subrecipient shall ensure that its employees,
subcontractors, and other agents, receive benefits and necessary insurance (health, workers’ compensation,
reemployment assistance benefits) from an employer other than the State of Florida.

g At all times during this Agreement, Subrecipient shall comply with the reporting and
Reemployment Assistance contribution payment requitements of chapter 443, F.S.

21. ELECTRONIC FUNDS TRANSFER: Within 30 calendar days of the date the last Party has signed
this Agreement, Subrecipient shall enroll in Electronic Funds Transfer (EFT) from the State’s Chief Financial
Officer. Copies of the Authorization form and a sample blank enrollment letter can be found on the vendor
instruction page at: https://www.mvflotidacfo.com/Division/AA/Vendors/. Questions should be directed
to the EFT Section at (850) 413-5517.  Once enrolled, EFT shall make invoice payments.

22, MODIFICATION: If, in Commerce’s sole and absolute determination, changes to this Agreement
are necessitated by law or state or federal guidance, Commerce may at any time, with written notice of all such
changes to Subrecipient, modify this Agreement within its original scope and purpose. Subrecipient shall be
responsible for any due diligence necessary to determine the impact of the modification. Any modification of
this Agreement requested by Subrecipient must be in writing and duly signed by all Parties in order to be
enforceable.

23. TIME IS OF THE ESSENCE: Time is of the essence regarding Subrecipient’s performance of

obligations set forth in this Agreement. Any additional deadlines for performance for Subrecipient’s obligation
to timely provide deliverables under this Aereement including but not limited to timelv submittal of tenorts
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all Exhibits hereto, as the same may from time to time be amended, modified, supplemented, or restated in
accordance with the terms hereof. The use in this Agreement of the term “including” and other words of
stmilar import mean “including, without limitation” and where specific language is used to clarify by example a
general statement contained herein, such specific language shall not be deemed to modify, limit, or restrict in
any manner the construction of the general statement to which it relates. The word “or” is not exclusive and
the words “herein,” “hereof,” “hereunder” and other words of similar import which refer to this Agreement as
a whole, including any Exhibits, and not to any particular section, subsection, paragraph, subparagraph, or
clause contained in this Agreement. The use herein of terms importing the singular shall also include the plural,
and vice versa. The reference to an agreement, instrument or other document means such agreement,
instrument, or other document as amended, supplemented, and modified from time to time to the extent
permitted by the provisions thereof and the reference to a statute means such statute as amended from time to
time and includes any successor legislation thereto and any regulations promulgated thereunder. All references
to “$” shall mean United States dollars. The recitals of this Agreement are incorporated herein by reference
and shall apply to the terms and provisions of this Agreement and the Patties. In the event an ambiguity or
question of intent or interpretation arises, this Agreement shall be construed as if drafted jointly by the Parties,
and no presumption or burden of proof shall arise favoring or disfavoring any Party by virtue of the authorship
of any of the provisions of this Agreement.

25. TERMINATION AND FORCE MAJEURE:
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shall be the final authority as to the availability of funds and will not reallocate funds earmarked for this
Agreement to another program thus causing “lack of funds.” In the event of termination of this Agreement
under this provision, Subrecipient will be paid for any work satisfactorily completed prior to notification of
termination. The lack of funds shall not constitute Commerce’s default under this Agreement.

b. Termination for Cause: Commerce may terminate the Agreement if Subrecipient fails to: (1)
deliver the services within the time specified in the Agreement or any extension; (2) maintain adequate progress,
thus endangering performance of the Agreement; (3) honor any term, condition, or watranty of the Agreement;
or (4) abide by any applicable statutory, regulatory, or licensing requirement. Subrecipient shall be given 30
calendar days from the termination notification to cute any perceived defect to the satisfaction of Commerce.
The rights and remedies of Commerce in this clause are in addition to any other tights and remedies provided
by law or under the Agreement. Subrecipient shall not be entitled to tecover any cancellation charges or lost
profits.

c. Termination for Convenience: Commerce, by written notice to Subrecipient, may terminate
this Agreement in whole or in part when Commetce determines in Commerce’s sole and absolute discretion
that it is in Commerce’s interest to do so. Subrecipient shall not be reimbursed for petformance of any
deliverable pursuant to Exhibit A: SCOPE OF WORK after it receives the notice of termination, except as
Commerce otherwise specifically instructs Subrecipient in writing, but may be paid for any work satisfactorily
completed prior to notification of termination. Subrecipient shall not be entitled to recover any cancellation
charges or lost profits.

d. Subrecipient’s Responsibilities Upon Termination: If Commerce issues a notice of
termination to Subrecipient, except as Commerce otherwise specifies in that notice, Subrecipient shall: (1) Stop
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which Commerce has or may acquire an intetest; and (4) upon the effective date of termination, Subrecipient
shall transfer, assign, and make available to Commerce all property and materials belonging to Commerce
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pursuant to the terms of this Agreement and all Attachments hereto. Subrecipient shall not receive additional
compensation for Subrecipient’s setvices in connection with such transfers or assighments. This provision shall
not be interpreted to entitle Commerce to ownership of Subtecipient’s network.

e. Force Majeure and Notice of Delay from Force Majeute: Neither Party shall be liable to
the other for any delay or failure to perform under this Agreement if such delay or failure is neither the fault
nor the negligence of the Party or its employees ot agents and the delay is due directly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or for any
of the foregoing that affects subcontractors or suppliers if no alternate source of supply is available. However,
in the event of delay from the foregoing causes, the Patty shall take all reasonable measures to mitigate any and
all resulting delay or disruption in the Party’s performance obligation under this Agreement. If the delay is
excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section,
the delay will not result in any additional charge or cost under the Agreement to either Patty. In the case of any
delay Subrecipient believes is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM
FORCE MAJEURE section, Subrecipient shall notify Commerce in writing of the delay or potential delay and
describe the cause of the delay either: (1) within 10 calendar days after the cause that creates or will create the
delay first arose, if Subrecipient could reasonably foresee that a delay could occur as a result; or (2) within five
calendar days after the date Subrecipient first had reason to believe that a delay could result, if the delay is not
reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE SUBRECIPIENT’S SOLE REMEDY
OR EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this FORCE
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in writing. No claim for damages, othet than for an extension of time, shall be asserted against Commerce.
Subrecipient shall not be entitled to an increase in the Agreement price or payment of any kind from Commerce
for direct, indirect, consequential, impact, or other costs, expenses or damages, including but not limited to
costs of acceleration or inefficiency arising because of delay, distuption, interference, or hindrance from any
cause whatsoever. If performance is suspended or delayed, in whole or in patt, due to any of the causes
described in this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, after
the causes have ceased to exist, Subrecipient shall perform at no increased cost, unless Commerce determines,
in its sole discretion, that the delay will significantly impair the value of the Agreement to Commerce or the
State, in which case, Commerce may terminate the Agreement in whole or in part.

26. DISPTIITE RESOTIITTION: Cammerce chall decide dicmiites cancernina the neefarmance af thic

a petition for admunustrative hearing. Commerce’s tinal order on the petition shall be tmnal, subject to any right
of Subrecipient to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative remedies is an
absolute condition precedent to Subrecipient’s ability to pursue any other form of dispute resolution; provided
however, that the Parties may employ the alternative dispute resolution procedutes outlined in chapter 120,
F.S.

27. INDEMNIFICATION: If Subrecipient is a state agency or subdivision, as defined in section
768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures or assumes any
liability for the other Party for the other Party’s negligence.

a. Subrecipient shall be fully liable for the actions of its agents. emplovees. partners. and
4LLOLLICYS  LEES, 4LISIG ITOLL OL IEAUlYg LO PEISOIAL jury and damage to real or personal tangipleé property

alleged to be caused in whole or in part by Subrecipient, its agents, employees, partners, or subcontractors;
provided, however, that Subrecipient shall not indemnify, defend, and hold harmless the State and Commerce,
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and their officers, agents, and employees for that portion of any loss or damages the negligent act or omission
of Commerce or the State proximately caused.
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arising from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual
property right; provided, however, that the foregoing obligation shall not apply to Commerce’s misuse or
modification of Subrecipient’s products or Commerce’s operation ot use of Subrecipient’s products in a
mannet not contemplated by this Agreement. If any product is the subject of an infringement suit, or in
Subrecipient’s opinion is likely to become the subject of such a suit, Subtecipient may, at Subrecipient’s sole
expense, procure for Commerce the right to continue using the product ot to modify it to become non-
infringing. If Subrecipient is not reasonably able to modify or otherwise secure for Commerce the right to
continue using the product, Subrecipient shall remove the product and refund Commerce the amounts paid in
excess of a reasonable fee, as determined by Commerce in its sole and absolute discretion, for past use.
Commerce shall not be liable for any royalties.

C. Subrecipient’s obligations under the two immediately preceding patagraphs above, with
respect to any legal action are contingent upon the State or Commerce giving Subrecipient (1) written notice of
any action or threatened action, (2) the opportun_ity to take over and settle or defend any such action at

Subrecipient’s sole expense, and (3) assistance in defending the actlon at Subreclplents sole expense.
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d. Subrecipient expressly assumes any and all liability for payment to its agents, employees,
contractors, subcontractors, consultants, and subconsultants, as applicable, and shall indemnify and hold
Commerce hatmless from any suits, actions, damages, and costs of every name and description, including
attorneys’ fees, arising from or relating to any denial or reduction of any invoice submitted by Subrecipient to
Commerce for costs under this Agreement where Commerce is imposing the financial consequences stated
herein.

e. Subrecipient shall carry or cause its contractor/subcontractor/ consultant/subconsultant to
carry and keep in force Worker’s Compensation insurance as required for the State of Florida under the
Worker’s Compensation Law.

f. Subrecipient shall include the following indemnification in all contracts with contractors,
subcontractors, consultants, and subconsultants, who petform work in connection with this Agreement:

“The contractor/subcontractor/consultant/subconsultant shall indemnify, defend, save and
hold harmless the Florida Department of Commetce and all of its officers, agents or
employees from all suits, actions, claims, demands, liability of any nature whatsoever atising
out of, because of, or due to any negligent act or occutrence of omission or commission of
the contractor/subcontractor/ consultant/subconsultant, its officers, agents or employees.”
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State shall have all of its common law, equitable and statutory rights of set-off, including, without limitation,
the State’s option to withhold for the purposes of set-off any moneys due to Subrecipient under this Agreement
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up to any amounts due and owing to Commerce with respect to this Agteement. The State shall exercise its
set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the
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pay its own attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the
transactions contemplated hereby.

30. ENTIRE AGREEMENT; AMENDMENT; WAIVER. This Agteement, including all exhibits to
this Agreement, embodies the entire agreement of the Parties with respect to the subject matter hereof. There
are no provisions, terms, conditions, or obligations other than those contained in this Agreement; and this
Agreement, including all exhibits to this Agreement, supersedes all previous communications, reptesentations,
or agreements, either verbal or written, between the Parties. Excluding the specific provisions of Section 22,
MODIFICATION, hereinabove allowing Commerce in Commetce’s sole and absolute determination to make
unilateral changes to this Agreement, no amendment will be effective unless reduced to writing and signed by
an authorized officer of Subrecipient and the authorized agent of Commetce. No waiver by a Patty of any of
the provisions hereof shall be effective unless explicitly set forth in writing and sighed by the Party so waiving.
No waiver by any Party shall operate or be construed as a waiver in respect of any failure, breach or default not
expressly identified by such written waiver, whether of a similar or different character, and whether occurring
before or after that waiver. No failure to exercise, or delay in exercising, any right, remedy, powet, or privilege
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documents that make up this Agreement, the order of precedence for the documents is as follows:

Agreement

Exhibit A, Scope of Work

Exhibit B, Capital Projects Fund Requirements for Contract Terms and Conditions
Exhibit C, Monitoring Requitements

Exhibit D, Notice of Completion and Engineer’s Certification of Compliance

Al ol

31. AUTHORITY OF SUBRECIPIENT’S SIGNATORY: Upon execution, Subrecipient shall return
the executed copies of this Agreement in accordance with the instructions Commetce provided along with
documentation confirming and certifying that the below signatory has authority to bind Subrecipient to this
Agreement as of the date of execution. Such documentation may be in the form of a legal opinion from
Subrecipient’s attorney, Subrecipient’s Certificate of Status, Subrecipient’s resolutions specifically authorizing
the below signatory to execute this Agreement, Subrecipient’s certificates of incumbency, and any other reliable
documentation demonstrating such authority, which shall be incorporated by reference into this
Agreement. Commerce may, at its sole and absolute discretion, request additional documentation related to
the below signatory’s authority to bind Subrecipient to this Agreement. ’

32. COUNTERPARTS: This Agreement and amendments to this Agreement may be executed in
counterparts, each of which shall be an original and all of which shall constitute one and the same instrument.
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day then the next business day) on which the same has been delivered prepaid to a recognized overnight delivery
service; or (iv) the third business day following the day on which the same is sent by certified or registered mail,
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Manager, after the execution of this Agreement, the Party making such change will notify all other Parties in
writing of such change. Such changes shall not require a formal amendment to this Agreement.

Subrecipient’s Payee: Subrecipient’s Agreement Manager:
Miami-Dade County Ray Baker
101 West Flagler Street 101 West Flagler Street
Miami, Florida 33130 Miami, Florida 33130
305-375-5026 305-375-5026
Rav.Baker2@MiamiDade.Gov Rav.Baker2@MiamiDade.Gov

Commerce’s Agreement Manager:

The remainder of this page has been intentionally left blank. Signature page to follow.
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IN WITNESS WHEREOF, and in consideration of the mutual covenants set forth above and, in the exhibits,
attached hereto and incorporated herein, the Parties’ duly authorized officials sign this Agreement.

3/19/2025

3/18/2025
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1. CAPITAL PROJECTS FUND: Section 604 of the Social Security Act, as added by Section 9901 of the
American Rescue Plan Act of 2021, established the Capital Projects Fund (“CPF”) to allow for investment into
the construction and/or rehabilitation of Multi-purpose Community Facilities for the purpose of jointly and
directly enabling work, education, and health monitoring. Subrecipients must commit that buildings constructed
or rehabilitated through the use of Capital Projects Fund will continue to provide activities that enable work,
education and health monitoring activities for a minimum of five (5) years following completion of the project.

2. PROJECT DESCRIPTION: Through the competitive selection process, Miami-Dade County
(“Subrecipient”), application number BA-000717 has been selected to receive CPF funds. The Subrecipient
will use its CPF funds ($1,247,397.00) to construct/rehabilitate a publicly accessible Multi-purpose
Community Facility which jointly and directly enables work, education, and health monitoring activities.

3. SUBRECIPIENT RESPONSIBILITIES: The Subtecipient shall timely perform the Deliverables and
Tasks described in Exhibit A, Scope of Work, herein, and in doing so, the Subrecipient shall comply with all
the terms and conditions of this Agreement. Any advertisements, media coverage or notices regarding this
project must contain the following statement: “This project is being supported, in whole ot in patt, by federal
award number CPFFIN0205 awarded to the State of Florida by the U.S. Department of the Tteasuty.” Funding
from this agreement cannot be used to serve locations already served by another Internet Setvice Provider.

4. COMMERCE’S RESPONSIBILITIES: Commerce shall receive and review the Project Deliverables
and, upon Commerce acceptance of the Deliverables and receipt of Subrecipient’s pertinent invoices in
compliance with the invoice procedures of this Agreement, shall process payment to the Subrecipient in
accordance with the terms and conditions of this Agreement.

5. DELIVERABLES/PAYMENTS: Subrecipient will be paid on a petcentage completion milestone
basis, as certified by an independent engineer. Reimbutsement invoices will be submitted at 10%, 20%, 30%,
40%, 50%, 60%, 70%, 80%, 90%, and 100% completion, for eligible activities/expenditures that directly relate
to the project as described in section 2 PROJECT DESCRIPTION. Project must be completed no later than
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eligible for payment under the Capital Projects Fund:

‘o o

a. Administration directly related to grant activities related to this award (teports, invoicing,
closeout)

b. Inditect Costs directly related to the administration of this award. Indirect costs must
comply with the Negotiated Indirect Cost Rate Agreement (NICRA) approved by Federal
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b. Environmental studies required under the National Environmental Policy Act (NEPA)

c. Permitting costs associated with the project

C. Deliverable 3

b. All costs associated with materials and labor essential to completing the project.

Deliverable No. 1:

Tasks

Minimum Level of Service

Financial
Consequences

Subrecipient shall complete
activities as specified in Section

5.A, of this Scope of Work.

Subrecipient may request reimbursement
in accordance with the Scope of Work as
evidenced by submission of the following:

1. Invoice package in accordance with the

Scone of Wark notine camnleted tacle ac

Failure to complete the
Minimum Level of Service
as specified shall result in
non-payment.

Deliverable Cost Not To Exceed: $50,000.00

Deliverable No. 2

Subrecipient shall complete all
activities, as specified in
Section 5.B, of this Scope of
Work.

Subrecipient may request reimbursement
upon 10%, 20%, 30%, 40%, 50%, 60%,
70%, 80%, 90%, and 100% completion of
deliverable 2 as evidenced by submission of
the following:

1. Engineering design, working drawings
and associated cost estimates, if applicable;
2. Copies of all required permits, if
applicable;

3, Copy of
Review/Assessment; and
4. Invoice package in accordance with the

Environmental

Scope of Work.

Failure to complete the
Minimum Level of Service
as specified shall result in
non-payment.

Deliverable Cost Not To Exceed: $60,000.00

Deliverable No. 3

B e T s ST

Work, which shall be

e 8 g

the deliverable as evidenced by submission
of the following:
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non—payment.
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the percentage of project completion:
2. Photographs of the project in progtess;

Deliverable Cost Not To Exceed: $1,137,397.00

TOTAL COST NOT TO EXCEED: $1,247,397.00

g

i,

Monthly:  Subrecipient shall report the information identified below through the Subrecipient
Enterprise Resource Application (SERA), monthly, all progress relating to the tasks identified in
Section 5, Scope of Work. Monthly reports are due to Commerce no later than 10 calendar days after
the end of each month of the program year and shall be sent each month until submission of the close-
out report. Reporting items are:

1) Completion of any tasks and/or deliverables completed during the reporting petiod

2) Percentage of project completion

3) Anv identified imnediments to on-time nroiect comnletion

participation of certified and non-certitied minority and service-disabled veteran subcontractors and
material suppliers for that period and the project to date. Subrecipient shall include the names,
addresses, and dollar amount of each certified and non-cettified Minority Business Enterprise and
Service-Disabled Veteran Enterprise participant. Commetrce’s Minority Coordinator can be reached at
(850) 245-7472 to answer concerns and questions.

Close-out Report: No later than 60 calendar days after project completion, or after this Agreement is
terminated, Subrecipient shall provide copies of all remaining invoices, submit documentation of
completed work and submit a final monthly report in accordance with this section.

deliverable amount specified does not establish the value of the deliverable. In accordance with the
Funding Requirements of section 215.971(1), F.S., Subrecipient and its subcontractors may only expend
funding under this Agreement for allowable costs resulting from obligations incurred duting this
Agreement. To be eligible for payment, costs must be in compliance with laws, rules, and regulations
applicable to expenditures of Federal and State funds, including, but not limited to, 2 C.F.R. Part 200 as
relaxed under Treasury Guidance of May 17, 2023, and the Reference Guide for State Expenditures.

a.

b.

Subrecipient shall provide invoices in accordance with the Deliverables table above in Section 5 for all
services rendered during the applicable period of time.
The following documents shall be submitted with the itemized invoice:

1. A cover letter signed by Subrecipient’s Agreement Manager certifying that the costs being claimed

ranN 11 ~ 1
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3. A certification by a licensed professional using ATA forms G702 and G703, ot their substantive
equivalents, certifying that the project, or a quantifiable portion of the project, is complete.
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4. Photographs of the project in progress and completed work;

5. A copy of all supporting documentation for vendor payments;

6. A copy of the bank statement that includes the cancelled check or evidence of electronic funds
transfer. The State may require any other information from Subrecipient that the State deems
necessary to verify that the services have been rendered under this Agreement.

c. The State may require any other information from Subrecipient that the State deems necessaty to verify
that the services have been rendered under this Agreement.

d. All documentation necessary to support payment requests must be submitted into Commerce’s
Subrecipient Enterprise Reporting Application (SERA) and retained by the Subrecipient through the
end of the Federal Interest period, December 31, 2034, for Commerce’s review. Further instruction
on SERA invoicing and reporting, along with a copy of the invoice template, will be provided upon
execution of the agreement.

e. If the Subrecipient is a county or municipality that is a rural community ot rural area of opportunity as
those terms are defined in s. 288.0656(2), the payment of submitted invoices may be issued for verified
and eligible performance that has been completed in accotrdance with the terms and conditions set
forth in the Agreement to the extent that federal or state law, rule, or other regulation allows such
payments. Upon meeting either of the criteria set forth below, the Subrecipient may elect in writing to
exercise this provision.

1) A county or municipality that is a rural community ot rural area of opportunity as those terms
are defined in s. 288.0656(2), that demonstrates financial hardship; or
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Subrecipient is deemed to have demonstrated a financial hardship.

8. NOTIFICATION OF INSTANCES OF FRAUD: Upon discovery, Subrecipient shall report all
known or suspected instances of Subrecipient, or Subrecipient’s agents, contractors, or employees,
operational fraud, or criminal activities to Commerce’s Agreement Manager in writing within 24

10. NON-DISCRIMINATION: Subrecipient shall not disctiminate unlawfully against any individual
employed in the performance of this Agreement because of race, religion, color, gender, physical handicap
unrelated to such person’s ability to engage in this work, national origin, ancestry, or age. Subrecipient shall
provide a harassment-free workplace, with any allegation of harassment to be given priority attention and
action.

11. OWNERSHIP AND DISPOSITION OF PROJECT PROPERTY:

a.  “Disposition” as used herein, shall include, but is not limited to, Subtecipient no longer using the
nonexpendable property for the uses authorized herein; the sale, exchange, transfer, trade-in, or
disposal of any such nonexpendable propetty.

b. “Nonexpendable property” (also: Agreement Property) means tangible property having a useful life of
more than one year and an acquisition cost of $5,000 or greater pet unit.

c. The Federal Interest Period lasts until December 31, 2034. Title to Agteement Property acquired or
improved under the award, vests in the Subtecipient, subject to the condition that, for the duration of
the Federal Interest Period, the Subrecipient:
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2) Must continue to provide internet setvice to the service areas and at the standard initially
agreed upon by Commerce and Subrecipient;
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3) Must participate in federal programs that provide low-income consumers with subsidies on
broadband internet access services, as required under Section 3 of this Agreement.

4) Must comply with the requirements of section 2 CFR 200.310 (Insurance), which may be
satisfied by adequate self-insurance;

5) Must comply with the use and management requirements for equipment in sections 2 CFR
200.313(c)(4) and 313(d) as amended by Treasury Guidance of May 17, 2023 which may be
satisfied by applying the Subrecipient’s commercial practices for meeting such tequitements
in the normal course of business (eg, commercial inventoty controls, loss prevention
procedures, etc.), provided that such inventory controls indicate the applicable federal interest;

6) Must maintain records of real property that include an indication of the applicable federal
interest;

7) May dispose of Agreement Property in the ordinary course of business when no longer
needed to operate the network, such as in order to upgrade equipment and improve facilities,
provided that at least the same level of service provided by the network is maintained and
there is no material interruption to setvice and that such upgraded property is subject to the
same requirements provided in this guidance as other Agreement Propetty.

8) May otherwise sell or transfer Agreement Property only after provision of notice to Treasury
that identifies the successor or transferee and after securing the agreement of the successor or
transferee to comply with these requirements and acknowledgement of the successor or
transferee of the federal property interest; and

A i MR | ~re 1 ~ ~ .. 1 1 — 1 —~

hold Agreement Property in trust for the beneficiaries of this broadband infrastructure project.

e. Subrecipient shall provide advance written notification to Commerce, if duting the Federal Interest
Period, Subrecipient proposes to take any action that will impact Subrecipient’s ownership of this
Agreement property or modify the use of this Agreement property from the purposes authorized
herein. If either of these situations arise, then the Subrecipient must follow the applicable disposition
procedures as outlined within the SLFRF and CPF supplementary Broadband Guidance. This first
requires obtaining disposition instructions from Commetce prior to disposal. Commerce will
provide disposal instructions in alignment with the requitements under Treasury and Uniform
Guidance.

f. The provisions of this Section 11 shall expire upon termination of the Federal Interest Petriod, upon
which time Subrecipient shall retain title to all Agreement Property acquited or improved with the
Agreement’s funds.
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1. Subrecipient agrees to comply with the requirements of section 602 of the Social Security Act (the Act),
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance issued by Ttreasury
regarding the foregoing. Subrecipient also agrees to comply with all other applicable federal statutes,
regulations, and executive orders, and Subrecipient shall provide for such compliance by other parties in
any agreements it enters with other parties relating to this award.

2. Costs must be reasonable and allocable as outlined in 2 C.F.R. 200.404 and 2 C.F.R. 200.405.

3. Maintenance of and access to records
a. Subrecipient shall maintain records and financial documents sufficient to evidence compliance with

section 602(c), Treasury’s regulations implementing that section, and guidance issued by Treasuty
regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, ot their
authorized representatives, shall have the right of access to records (electronic and otherwise) of
Subrecipient to conduct audits or other investigations.

4. Records shall be maintained by Subrecipient through the end of the Federal Interest Petiod, December 31,

2034. Pre-Award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.

5 Coanflicte af Tntereet Suthrecinient nndetetande and aoreee it munet maintain a canflictoafointerect nalicr

as appropriate, any potential contlict ot interest attecting the awarded funds in accordance with 2 C.F.R. §
200.112.

6. 2 C.FR. Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requitements for
Federal Awards. The following 2 C.F.R. Policy requirements do not apply to the SFRF program (in addition
to any other provisions detailed as inapplicable under the Department of Treasury Guidance dated May
17, 2023, including any changes or amendments thereto, to for-profit subrecipients receiving fixed amount
subawards):

o 2 CFR. Part 200, Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards
= 2 CFR. §200.204 (Notices of Funding Opportunities);
= 2C.FR. §200.205 (Federal awarding agency review of merit of proposal);
= 2CFR. §200.210 (Pre-Award costs); and
= 2 CFR. §200.213 (Reporting a determination that a non-Federal entity is not qualified
for a federal award).
o 2 CFR. Part 200, Subpart D, Post Federal; Award Requirements
= 2C.FR. §200.305 (b)(8) and (9) (Federal Payment);
= 2 CFR. §200.307 (Program Income)
= 2C.FR. §200.308 (revision of budget or program plan);
= 2C.FR. §200.309 (modifications to petiod of petformance); and

2 C.F.R. 200, Subpart D, Property Standards (except as otherwise provided in the Agreement)

2 C.F.R. 200, Subpart D, Procurement Standards

2 C.F.R. Part 200, Subpart E, Cost Principles

Notwithstanding 2 C.F.R. 200.404 and 2 C.F.R. 200.405, 2 C.F.R. Part 200, Subpart E, Cost

Principles

7 Sinole Andit Act reanirements — 2 C.FR 200 Snhnart F — Andit Reamirements nf the TThifarm Gnidance

0O 0 0O O
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11,
12.
13.
14.

15.

16.

17.

18.

19.

All contracts more than $100,000 with respect to capital expenditures ot infrastructure (i.e., EC 5) that
involve employment of mechanics or laborers must include a provision for compliance with cettain
provisions of the Contract Work Hours and Safety Standards.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170 (Appendix A).

. SAM.gov Requirements — All eligible subrecipients are required to have an active registration with the

System for Award Management (“SAM”) (https://www.sam.gov) pursuant to 2 C.F.R. Part 25.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

New Restrictions on Lobbying, 31 C.F.R. Part 21.

Subrecipient Integrity and Performance Matters, 2 C.F.R. Part 200, Appendix XII to Part 200.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and

implementing regulations.

Statutes and regulations prohibiting discrimination applicable to this award, without limitation, include:

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing
regulations at 31 C.F.R. Part 22, which prohibit disctimination on the basis of race, colot, or national
origin.

b. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. {§ 3601 et seq.), which
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial
status, or disability;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits
discrimination based on disability under any program ot activity.

e — 4 n——— im wT A~ A~ san~a . e

e. Title IT of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which
prohibits discrimination based on disability under programs, activities, and setvices.

Publications. Any publications produced with funds from this award must display the following language:

“This project [is being] [was] supported, in whole or in patt, by federal award number SLFRP0125 awarded

to the State of Florida by the U.S. Department of the Treasury.”

Hatch Act. (5 U.S.C. 1501-1508 and 7324-7328), as applicable, limits certain political activities of State or

local government employees whose principal employment is in connection with an activity financed in

whole or in part by this federal assistance.

False Statements. Subrecipient understands that making false statements or claims in connection with this

award is a violation of federal law and may result in criminal, civil, or administrative sanctions, including

fines, imprisonment, civil damages and penalties, debarment from participating in federal awards ot
contracts, and/or any othet remedy available by law.

Protections for Whistleblowets.

a. In accordance with 41 US.C. § 4712, Subrecipient may not discharge, demote, ot otherwise
discriminate against an employee in reprisal for disclosing to any of the list of petsons or entities
provided below, information that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of authority
relating to a federal contract or grant, a substantial and specific danger to public health or safety, ot a
violation of law, rule, or regulation related to a federal contract (including the competition for ot
negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:

i A member of Congress or a representative of a committee of Congress;

ii. An Inspector General;
111 The (averntment Acrcanntahilite O ffice:

vi. A coutt or grand jury; or vil. A management official or other employee of Subrecipient,
contractor, or subcontractor who has the responsibility to investigate, discovet, ot address
misconduct.

MDCO037



Docusign Envelope ID: AOE186A4-84E8-49F6-B25B-31E56A1C689C

20.

21,

22.

c. Subrecipient shall inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the wotkforce.
Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18,
1997), Subrecipient should encourage its contractors to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company-owned, rented or personally owned vehicles.
Reducing Text Messaging While Driving. Pursuant to Executive Otder 13513, 74 FR 51225 (Oct. 6, 2009),
Subrecipient should encourage its employees, subrecipients, and contractors to adopt and enforce policies
that ban text messaging while driving, and Subrecipient should establish workplace safety policies to
decrease accidents caused by distracted dtivers.
Subrecipient must ensure that every contract includes the applicable contract clauses requited by 2 C.F.R.
section 200.327 (Appendix II to Part 200). See_Attachment 1.
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non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, ot legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts more than $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 C.F.R. Part 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R. Patt, 1964-1965 Comp., p. 339), as amended
by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”
and implementing regulations at 41 C.F.R. part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labot.”

AN T e T dha 11 ® L R L 1 r 1

as determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United
States Code (Davis-Bacon Act), If such certification is not provided, the subrecipient must provide a project
employment and local impact report detailing:

a. The number of contractors and sub-contractors working on the project;

b. The number of employees on the project hired directly and hired through third; party;

c. The wages and benefits of workers on the project by classification; and

d. Whether those wages are at the rates less than those prevailing,

Recipients must maintain sufficient records to substantiate this information upon request.

2. The subrecipient may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the National Labor Relations
Act (29 U.S.C. 158(f). If the subrecipient does not provide such certification, the subrecipient must provide a
project workforce continuity plan, detailing:

a. How the subrecipient will ensure the project has ready access to a sufficient supply of
appropriately skilled and unskilled labor to ensure high-quality construction throughout the
life of the project, including a description of any required professional certifications and/or
in-house training;

b. How the subrecipient will minimize risks of labor disputes and distuptions that would
jeopardize timeliness and cost-effectiveness of the project;

c. How the subrecipient will provide a safe and healthy workplace that avoids delays and costs
associated with workplace illnesses, injuties, and fatalities, including descriptions of safety
training, certification, and/or licensure requirements for all relevant workers (e.g., OSHA 10,

MDCO039



Docusign Envelope ID: AOE186A4-84E8-49F6-B25B-31E56A1C689C

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Whete applicable, all contracts
awarded by the non-Federal entity mote than $100,000 that involve the employment of mechanics or laborets
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer based on a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of not less than
one and a half times the basic rate of pay for all houts worked more than 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer ot mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinatily
available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 C.F.R. § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of patties, assignment
or performance of experimental, developmental, or reseatch work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Patt 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387) as amended Contracts and subgrants of amounts in excess of $150, OOO rnust contain a provlslon that

- 1 1 ] 11

the Environmental Protection Agency (EPA).
(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 C.F.R.
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive Orders
12549 (3 C.F.R. part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235), “Debarment and
Suspensmn SAM Exclusions contains the names of parties debarted, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authotity other than Executive Order
12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply ot bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tietr above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congtess, officer or employee of Congtess, ot an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tiet up to the non-Federal award.
(INote: see #38 for related new restrictions on lobbying under 31 C.F.R. Part 21.)

(J) See § 200.323. (Procurement of recovered matetials - EPA guidelines)

(K) See § 200.216. (Prohibitions on the use of federal financial assistance to procute or obtain certain
telecommunications and video surveillance services or equipment provided ot produced by designated entities,
including certain entities owned or controlled by the People’s Republic of China.) (NDAA)

(Note: In addition, 2 C.F.R. 200.471 provides that certain telecommunications and video surveillance costs associated with 2
CFR 200.216 are unallowable.)

(L) See § 200.322. (Domestic preferences for procurements) — encourage Federal award recipients, to the
extent permitted by law, to maximize the use of goods, products, and materials produced in the United States
when procuring goods and services under Federal awards following the Executive Order Buy American and

Hire American.)

MDCO040



Docusign Envelope ID: AOE186A4-84E8-49F6-B25B-31E56A1C689C

A AN LD S U DU B LD G W G by AUALHLLE UL LY LS UL UL ILE L (UL ULLILL WIDL LLLLLLLU LY ad

(“Subrecipient”) may be subject to audits and/or monitoring by Commerce as desctibed belows

MONITORING. Monitoring procedures will be petformed on a continuous basis, and will occur, at a
minimum, in conjunction with the project completion milestones addressed within Section 5 of Exhibit A.
Procedures may include, but not be limited to, programmatic walkthroughs, on-site visits by Commerce staff
and/or contracted personnel, limited scope audits as defined by 2 C.F.R. §200.425, post payment compliance
reviews, or other procedures. By entering into this agreement, the Subrecipient agtees to comply and
cooperate in a timely manner with any monitoting procedures ot processes deemed appropriate by Commerce.
In the event Commerce determines that a limited scope audit of the recipient is appropriate, the recipient
agrees to comply with any additional instructions provided by Commerce staff to the recipient regarding such
audit. The recipient further agrees to comply and cooperate with anyinspections, reviews, investigations, or
audits deemed necessary by the Chief Financial Officer (CFO) or Auditor General.

As previously stated in Exhibit B, for-profit subrecipients will undergo risk assessments, as well as post-award
monitorino thronochont the nroiect and nost-award claceant nracess (Qee Treactiry (Anidance nf Mawv 17 2092)

FUNDING RESOURCES: FEDERAL RESOURCES AWARDED TO THE SUBRECIPIENT
PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Awarding Agency U.S. Treasury

Catalog of Federal Domestic Assistance Title Coronavirus Capital Projects Fund

Catalog of Federal Domestic Assistance
Number 21.029

Award Amount $1,247,397.00

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

1. The Subrecipient shall perform the obligations as set forth in this Agreement, including any

attachments or exhibits thereto.

Lbsalmllé LLICOC LULIL.,
3. Commerce will provide funds to the Subrecipient by issuing one or more Notice of Subgrant Award /
Funds Availability (“NFA”) through Commerce’s Subrecipient Enterprise Resource Application
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(“SERA”). Each NFA will include specific terms, conditions, assurances, restrictions, or other
instructions applicable to the funds provided by the NFA. The Subrecipient shall be governed by all
applicable laws, rules, and regulations, including, but not necessatily limited to, those identified in
Award Terms & Conditions and Other Instructions of the Subrecipient’s NFA. The Subrecipient shall
comply with all terms contained within an NFA as a condition precedent to the receipt of funds and
as an ongoing condition to the use and expenditute of the funds.
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NOTICE OF COMPLETION AND ENGINEER’S CERTIFICATION OF COMPLIANCE

CAPITAL PROJECTS FUND AGREEMENT
Between
THE FLORIDA DEPARTMENT OF COMMERCE

and

Commerce Agtreement No.

In accordance with the Terms and Conditions of the Broadband Opportunity Program Aoteement. the

Name:
Title:

ENGINEER’S CERTIFICATION OF COMPLIANCE

In accordance with the Terms and Conditions of the Capital Projects Fund Agreement, the undersigned certifies
that all work which originally required certification by an independent Engineer has been completed in

e

SEAL: Name:
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Exhibit E

Email a copy of this form within 60 days of the end of each fiscal year in which this subgtant was
open to audit@Commerce.FL.Gov.

Subrecipient:
FEIN: Subrecipient’s Fiscal
Year:
Contact Name: Contact’s Phone:

Contact’s Email:

1. Did the Subrecipient expend state financial assistance, during its fiscal year that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Subrecipient and the Department of
Commerce (Commetce)? [JYes [JNo

If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 or more of state financial assistance (from Commerce and all
other sources of state financial assistance combined) during its fiscal yeat? [lYes [JNo

If yes, the Subrecipient certifies that it will timely comply with all applicable State single ot

project-specific audit requirements of Section 215.97, Florida Statutes and the applicable rules
of the Department of Financial Services and the Auditor General.

2. Did the Subrecipient expend federal awards during its fiscal year that it received under any agreement
(e.g., contract, grant, memorandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between the Subrecipient and Commetce? [1Yes []No
If the above answer is yes, also answer the following before proceeding to execution of this
certification:

Did the Subrecipient expend $750,000 or more in federal awatds (from Commetce and all other
sources of federal awards combined) during its fiscal year? [JYes []No

If yes, the Subrecipient certifies that it will timely comply with all applicable single ot
program-specific audit requirements of 2 CFR part 200, subpatrt F, as revised.

By signing below, I certify, on behalf of the Subrecipient, that the above tepresentations for items
1 and 2 are true and cotrect.

Signature of Authorized Representative Date

{ Printed Name ot Authorized Kepresentative ‘Litle ot Authorized Representative

MDCO044



Docusign Envelope ID: AOE186A4-84E8-49F6-B25B-31E56A1C689C

for Worker's Compe}wsation, General Liability and'lAutrormdrbile7I7_7iaqb?ilrity’ covermgemplbyeevsaand
officials of the County.

Since the County does not carry insurance with an insurance company, we cannot provide you with
a Certificate of Insurance.

However, in compliance with and subject to the limitations of Florida Statutes, Section 768.28 and
Chapter 440, provisions have been made in this office to process any claims that may arise and the
same protection will be afforded as would be provided by a policy of insurance.

CinAaaraly
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ATTACHMENT B

THIS FLORIDA CAPITAL PROJECTS FUND PROGRAM GRANT AGREEMENT (this
“Agreement”) is made and entered into by and between the State of Florida, Department of Commerce
(“Commetce”), and Miami-Dade County, a political subdivision of the State of Florida, via its Miami-Dade
Public Library System (“Subrecipient”). Commerce and Subrecipient are sometimes referred to herein
individually as a “Party” and collectively as “the Parties.”

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law 117-2 American Rescue Plan Act of 2021 (“ARPA”), Section
604 of the Social Security Act, as amended by Section 9901 of the American Rescue Plan Act of 2021, the U.S.
Department of the Treasury (hereinafter referred to as “Treasury”) has awarded Capital Projects Fund (“CPF”)
funds to the State of Florida (Federal Award Identification Number CPFFN0205, Assistance Listing Number
21.029) for support in responding to the economic and public health impacts of the pandemic to contain
impacts on their communities, residents, and businesses, and consistent with the Appropriations Act;
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of broadband internet service to unserved and underserved areas of the state;

WHEREAS, the Office of Broadband within Commerce accepted applications for proposed projects
to purchase digital technology devices (laptops, tablets, desk top computers) to loan to eligible individuals on
short-term and long-term loan (smartphones and televisions are not eligible) and/ot provide digital literacy
classes in a manner consistent with the provisions provided in the American Rescue Plan Act of 2021, Capital
Projects Fund;

WHEREAS, Subrecipient is an eligible applicant that submitted an application for CPF funding for a
proposed Digital Connectivity Technology project and was awarded funding;

WHEREAS, based on Subrecipient’s submitted project proposal and any amendments and
attachments thereto (collectively, the “Project”), Commerce has determined that the Project described in
Exhibit A, Scope of Work, attached and incorporated in this Agreement, is necessary for the purchase and
loaning of technology devices and digital literacy classes to eligible individuals;

WHEREAS funds made available for use by the Subrecipient under this Agreement constitute a
subaward of the Federal award, the use of which must be in accordance with requirements imposed by Federal

~ . A

an integral part of this Agreernent:D
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NOW, THEREFORE, for and in consideration of the covenants and obligations set forth herein and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties, intending to be legally bound hereby agree to perform the duties desctibed herein in this Agreement as
follows:

o o J = S

1. TERM. This Agreement is effective as of June 1, 2024 (the “Effective Date”) and shall continue until
the Expiration Date. The Expiration Date is the eatlier to occur of: (a) December 31, 2026, unless an extension
of the time period is requested by Subrecipient and granted in writing by Commetce prior to the expiration of
this Agreement; or (b) the date on which this Agreement is terminated pursuant to Section 25. Expiration of
this Agreement will be considered termination of the Project. Notwithstanding the foregoing, in the event that
Commerce determines that Subrecipient has fully satisfied its obligations ptior to December 31, 2026, ot other
duly extended date, then the “Expiration Date” shall be the date of such determination.

2. TYPE OF AGREEMENT: This Agteement is a Cost Reimbutsement agreement.
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Agreement is contingent upon an annual appropriation by the Legislature. Commerce shall have final
unchallengeable authority as to both the availability of funds and what constitutes an “annual approptiation”
of funds. The lack of approptiation or availability of funds shall not constitute a default by Commetce.
Subrecipient shall not expend Award Funds to pay any costs incurred in connection with any defense against
any claim or appeal of the State of Florida or any agency or instrumentality thereof (including Commetce); ot
to pay any costs incurred in connection with the prosecution of any claim or appeal against the State of Florida
or any agency or instrumentality thereof (including Commerce), which Subrecipient instituted ot in which
Subrecipient has joined as a claimant. Subrecipient shall either (i) maintain Award Funds in a sepatate bank
account, or (ii) expressly designate in Subrecipient’s business records and accounting system that the Award
Funds originated from this Agreement. Subrecipient shall not commingle Award Funds with any other funds.
Subrecipient’s costs must be in compliance with all laws, rules, and regulations applicable to expenditutres of
State funds mcludmg the Reference Gulde for State Expendltures (https:/ / mvfloridacfo.com/docs-

4. PAYMENTS TO SUBRECIPIENT:

a. Subrecipient shall submit invoices in support of allowable expenditures for the project at the
milestone/task completion identified in Exhibit A, SCOPE OF WORK, through Commetce’s Subrecipient
Enterprise Resource Application (SERA). All invoices must comply with the requitements of the State of
Florida Reference Guide for State Expenditures and with detail sufficient for a proper pre-audit and post-audit

therenf Tnvaicee mucet alen camnly xirith the fallaxrinoe

due under this Agreement until Commerce accepts and approves the invoiced deliverable(s) and any required
report(s).
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2) Invoices must contain Subrecipient’s name, address, federal employer identification
number or other applicable Subrecipient identification number, this Agreement number, the invoice number,
and the invoice petiod. Commerce or the State may require any additional information from Subrecipient that
Commerce or the State deems necessary to process an invoice in their sole and absolute discretion.

3) Invoices must be submitted in accordance with the time requitements specified in
Exhibit A, SCOPE OF WORK.

b. Payment shall be made in accordance with section 215.422, F.S., governing time limits for
payment of invoices. The SCOPE OF WORK may specify conditions for retainage. Invoices returned to a
Subrecipient due to preparation errors will result in a delay of payment. Commetce is responsible for all
payments under this Agreement.

c. Section 55.03(1), F.S., identifies the process applicable to the determination of the rate of
interest payable on judgments and decrees, and pursuant to section 215.422(3)(b), F.S., this same process applies
to the determination of the rate of interest applicable to late payments to vendors for goods and services
purchased by the State and for contracts which do not specify a rate of interest. The applicable rate of interest

is published at: https://swww.mvfloridacfo.com/Division/AA /T.ocalGovernments/Current.htm.

d. VENDOR OMBUDSMAN: In accordance with section 215.422(5), F.S., a Vendor
Ombudsman, within the Department of Financial Services, advocates for vendors who may be experiencing
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5. FINAL INVOICE: Subrecipient shall submit the final invoice for payment to Commerce no later
than 60 calendar days after completion of the project, Agreement end date or is terminated, whichever is earlier.
If Subrecipient fails to do so, Commerce, in its sole and absolute discretion, may refuse to honor any requests
submitted after this time and may consider Subrecipient to have forfeited any and all rights to payment undet
this Agreement.

a. Subrecipient shall submit invoices for each milestone/task completion as specified within
Exhibit A — SCOPE OF WORK. Eligible activities are identified in Section 5 of the SCOPE OF WORK.
Subrecipient must retain bills for fees and other compensation for services and expenses in detail sufficient for
monitoring and a proper pre-audit and post-audit thereof through the end of the Federal Interest period,
December 31, 2034.

(e} Commerce shall have the right to unilaterally cancel this Agreement for Subrecipient’s refusal
to allow public access to all documents, papers, letters, or other materials made or received by Subrecipient in
conjunction with this Agreement, unless the records are exempt from section 24(a) of Article I of the State
Constitution and section 119.07(1), F.S.

d. Subrecipient shall perform all tasks contained in Exhibit A, SCOPE OF WORK, attached
hereto and incorporated herein.
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t: Subrecipient shall comply with all criteria stated in Exhibit A, SCOPE OF WORK.
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h. If Subrecipient fails to perform in accordance with this Agreement, Commerce shall apply the
financial consequences specified in Exhibit A, SCOPE OF WORK, of this Agreement.

i The Subrecipient shall conduct a single or program-specific audit in accotrdance with the
provisions of 2 CFR 200 if it expends seven hundred fifty thousand dollars ($750,000) ot more in Federal
awards from all sources during its fiscal yeat.

1 Within sixty (60) calendar days of the close of Subrecipient’s fiscal yeat, on an annual basis,
the Subrecipient shall electronically submit a completed Audit Compliance Certification to
audit@Commerce. FL.Gov, and Commerce’s grant managet; a blank version of which is attached hereto as
Attachment E. The Subrecipient’s timely submittal of one completed Audit Compliance Certification for each
applicable fiscal year will fulfill this requirement within all agreements (e.g., contracts, grants, memotandums of
understanding, memorandums of agreement, economic incentive award agreements, etc.) between Commerce
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Subrecipient shall send an electronic copy of its audit report to Commerce’s grant manager for this Agreement
by June 30 following the end of each fiscal year in which it had an open Capital Projects Fund subgtant.
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representatlons and watranties to Cornmerce each of which shall be deemed to be a separate representation
and warranty, all of which have been made for the purpose of inducing Commerce to enter into this Agreement,
and in reliance on which Commerce has entered into this Agreement, as of the Effective Date, the dates on
which Subrecipient submits each request for payment under this Agteement, and the dates on which
Subrecipient receives any payment:

a. Subrecipient has all necessary power and authority to execute and deliver this Agteement and
to consummate the transactions contemplated hereby. The execution and delivery of this Agreement and the
consummation of the transactions contemplated hereby have been duly authorized by all necessaty actions on
the part of Subrecipient. After Subrecipient’s execution and delivery and upon Commerce’s execution and
delivery of this Agreement, this Agreement constitutes the legal, valid, and binding obligation of Subtecipient,
enforceable against Subrecipient in accordance with its terms (subject to applicable bankruptcy, insolvency,
moratorium, reorganization, or similar laws affecting the rights of creditors generally and the availability of
equitable remedies).

b. Subrecipient’s execution and delivery of this Agreement and Subrecipient’s performance of
the transactions contemplated hereby do not: (i) conflict with or result in a breach of any provision of
Subrecipient’s charter or similar constitutive document, (ii) result in violation or breach of or constitute a default
(or an event which, with or without notice or lapse of time or both, would constitute a default) undet, ot result
in the termination, modification, cancellation or acceleration under the terms, conditions, ot provisions of any
of Subrecipient’s indentures, material agreements or other material instruments: or (iii) violate anv applicable

UElLned 111 SECUOTL £0/.104, I'.D.). INONE OI SUDIECIPIENT $ elected Or appoInted OITICers, agefts, employees, or
other persons acting on its behalf has taken any act in furtherance of an offer, payment, promise to pay,
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authorization, or ratification of the payment, directly or indirectly, of any gift, money, or anything of value to a
government official or to obtain or retain business from any person ot entity in violation of applicable law.

. No event, change or condition has occurred that has, had, or would reasonably be expected
to have, a material adverse effect on the financial condition of Subrecipient or the Project, in each case, since
the date of the Proposal. No litigation, investigation, claim, ctiminal prosecution, civil investigative demand,
imposition of criminal or civil fines and penalties, ot any other proceeding of or before any arbitrator or
governmental authority is pending or, to the knowledge of Subrecipient, threatened by ot against Subrecipient
or against any of its properties or assets, which, individually or in the aggregate, could reasonably be expected
to result in a material and adverse effect on the financial condition of Subrecipient, the Project, ot Subrecipient’s
ability to perform its obligations under this Agreement. No state or fedetal ctiminal investigation, criminal
prosecution, civil investigative demand, imposition of ctiminal or civil fines and penalties, or any other
proceeding of the Office of the Attorney General of the State of Florida, any State Attorney in the State of
Florida, the United States Department of Justice, or any other prosecutotial or law enforcement authority is
pending.

d. Commerce shall be deemed to have relied upon the express representations and warranties set
forth herein notwithstanding any knowledge on the part of Commerce of any untruth of any such
representation or warranty of Subrecipient expressly set forth in this Agreement, regardless of whether such
knowledge was obtained through Commerce’s own investigation ot otherwise, and regardless of whether such
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Agreement when taken together, contained or contains any matetial misstatement of fact or omitted or omits
to state any material fact necessary to make the statements contained herein or therein, in the light of the
circumstances under which they were made, not misleading.

8. RECORDS AND INFORMATION RELEASE.

a. Records Compliance. Commerce is subject to the provisions of chapter 119, E.S., relating
to public records. Any document Subrecipient submits to Commerce under this Agreement may constitute
public records under the Florida Statutes. Subrecipient shall cooperate with Commerce regarding Commerce’s
efforts to comply with the requirements of chapter 119, F.S. Subrecipient shall respond to requests to inspect
ot copy such records in accordance with chapter 119, F.S., for records made or received by Subrecipient in
connection with this Agreement. Subrecipient shall immediately notify Commetce of the receipt and content
of any request by sending an e-mail to PRRequest@commerce.fl.gov within one business day after receipt of
such request. Subrecipient shall indemnify, defend, and hold Commerce harmless from any violation of
Florida’s public records laws wherein Commerce’s disclosure or nondisclosure of any public record was
predicated upon any act or omission of Subrecipient. As applicable, Subtecipient shall comply with section
501.171, F.S. Commerce may terminate this Agreement if Subrecipient fails to comply with Florida’s public
records laws. Subrecipient shall allow public access to all records made ot received by Subrecipient in
connection with this Agreement, unless the records are exempt from section 24(a) of Article I of the State
Constitution or section 119.07(1), F.S.

b. Identification of Records. Subrecipient shall clearly and conspicuously mark all records

submitted to Commerce if such records are confidential and exempt from public disclosure. Subrecipient’s
failure to clearlv mark each record and identifv the lesal basis for each exemntion from the reanirements of

public recoras aisclosure requirements are not disclosed except as authorized by law tor as long as those records
ate confidential and exempt pursuant to Florida law. If Commerce’s claim of exemption asserted in response
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to Subrecipient’s assertion of confidentiality is challenged in any court of law, Subrecipient shall defend, assume,
and be responsible for all fees, costs, and expenses in connection with such challenge.

c. Keeping and Providing Records. Commerce and the State have an absolute right to view,
inspect, or make or request copies of any records arising out of or related to this Agreement. Subrecipient has
an absolute duty to keep and maintain all records arising out of or related to this Agteement. Commetce may
request copies of any records made or received in connection with this Agreement, ot atising out of
Subrecipients use of Award Funds, and Subrecipient shall provide Commerce with copies of any records within
10 business days after Commerce’s request at no cost to Commerce. Subrecipient shall maintain all books,
records, and documents in accordance with generally accepted accounting procedures and practices which
sufficiently and properly reflect all expenditures of Award Funds through the end of the Federal Interest petiod,
December 31, 2034. For avoidance of doubt, Subrecipient’s duties to keep and provide records to Commetce
includes all records generated in connection with or as a result of this Agreement. Upon expiration or
termination of this Agreement, Subrecipient shall transfer, at no cost, to Commerce all public records in
possession of Subrecipient ot keep and maintain public records requited by Commetce to petform the setvice.
If Subrecipient keeps and maintains public records upon completion of this Agreement, Subrecipient shall meet
all applicable requirements for retaining public records. All records stored electronically must be provided to
Commerce, upon request from Commerce’s custodian of records, in a format that is compatible with the
information technology systems of Commetce.

d. Reserved.

e. Ensure Compliance. Subrecipient shall ensure that any entity which is paid from, or for
which Subrecipient’s expenditures will be reimbursed by, Award Funds, is aware of and will comply with the
aforementioned audit and record keeping requirements.

Contact Custodian of Public Records for Questions. IF THE
SUBRECIPIENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS by telephone at (850) 245-7140, via e-mail at
PRRequest@Commerce.fl.gov, or by mail at the Flotida Department of
Commerce, Public Records Coordinator, 107 East Madison Street,
Caldwell Building, Tallahassee, Florida 32399-4128.

9 LAWS APPLICABLE TO THIS AGREEMENT:

a. The laws of the State of Florida shall govern the construction, enforcement and interpretation
of this Agreement, regardless of and without reference to whether any applicable conflicts of laws principles
may point to the application of the laws of another jurisdiction without limiting the provisions of the DISPUTE
RESOLUTION Section of this Agreement, the exclusive personal jurisdiction and venue to resolve any and all
disputes between them including, without limitation, any disputes arising out of or relating to this Agteement
shall be in the state courts of the State of Florida in the County of Leon. The Parties expressly consent to the

with ;Lny applicable law, rule, or regulzition, the applicable law, rule, or }egulaﬁon shall control over the
provisions of this Agreement. IN ANY LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES,
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THE PARTIES HEREBY EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT
PERMITTED BY LAW.
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section 11.062, F.S., and section 216.347, F.S. Subrecipient shall not, in connection with this ot any other

- agreement with the State, directly or indirectly: (1) offer, confer, or agree to confer any pecuniaty benefit on
anyone as consideration for any State officer or employee’s decision, opinion, recommendation, vote, other
exercise of discretion, or violation of a known legal duty; or (2) offer, give, or agtee to give to anyone any
gratuity for the benefit of, or at the direction or request of, any State officer or employee. For purposes of
clause (2), “gratuity” means any payment of more than nominal monetaty value in the form of cash, travel,
entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, setvices, employment,
or contracts of any kind. Upon request of Commerce’s Inspector General, or other authotized State official,
Subrecipient shall provide any type of information the Inspector General deems relevant to Subrecipient’s
integrity or responsibility, including Subrecipient’s business or financial records, documents, or files of any type
or form that refer to or relate to this Agreement. Subrecipient shall retain such records through the end of the
Federal Interest period, December 31, 2034.

€. Subrecipient shall reimburse the State for the reasonable costs of investigation incutred by the
Inspector General or other authorized State official for investigations of Subrecipient’s compliance with the
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not be résponsible for any costs of ingfestltgations that do not result in Subrecipient’s éuspension ot debarment.
Subrecipient understands and will comply with the requirements of section 20.055(5), F.S., including but not

nececearily limited ta the dity Af Quithrecinient and any Af Quiheacinient’e cithrantenrtare +a ~annseata writh tha

provide any goods or services to a public entity; may not submit a bid, proposal, ot reply on an agreement with
a public entity for the construction or repair of a public building or public work; may not submit bids, proposals,
or replies on leases of real property to a public entity; may not be awarded or perform work as a Subtecipient,
supplier, subcontractor or consultant under an agreement with any public entity and may not transact business
with any public entity in excess of the threshold amount provided in section 287.017, F.S., for Category Two
($35,000 in 2017) for a petiod of 36 months from the date of being placed on the convicted vendor list.
Subrecipient shall disclose to Commerce if Subrecipient, or any of Subrecipient’s affiliates, as defined in section
287.133(1)(a), F.S., 1s on the convicted vendor list or on any similar list maintained by any other state or the
federal government.

e. Limitations on Advertising of Agreement: Subject to chapter 119, F.S., Subrecipient shall
not publicly disseminate any information concerning this Agreement without prior written approval from
Commerce, including, but not limited to, mentioning this Agreement in a press release or other promotional
material, identifying Commerce or the State as a reference, or otherwise linking Subrecipient’s name and either
a description of this Agreement or the name of Commerce or the State in any material published, either in print
ot electronicallv. to anv entitv that is not a Partv to this Aoreement excent natential ar actnal emnlavees acents

fi Disclosure of Sponsorship: As required by section 286.25, F.S., if Subrecipient is a
nongovernmental organization that sponsors a program financed wholly ot in part by state funds, including any
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funds obtained through this Agreement, it shall, in publicizing, advertising, or desctibing the sponsotship of
the program, state: “Sponsored by (Subrecipient’s name) and the State of Flotida, Department of Commetce.
This project is being supported, in whole ot in part, by federal award number CPFFN0205 awarded to Florida
by the U.S. Department of the Treasury.” If the sponsorship reference is in written material, the words “State
of Florida, Department of Commerce and Treasury statement” shall appear in the same size letters or type as
the name of the organization.

g Mandatory Disclosure Requirements:

1) Conflict of Interest: This Agreement is subject to chapter 112, F.S. Subrecipient
shall disclose the name of any officer, director, employee, or other agent who is also an employee of the State.
Subrecipient shall also disclose the name of any State employee who owns, directly ot inditectly, mote than a 5
percent interest in Subrecipient or Subrecipient’s affiliates.

2) Vendors on Scrutinized Companies Lists: Subrecipient is awate of and
understands the provisions of section 287.134(2)(a), F.S. As requited by section 287.135(5), Subrecipient
certifies that it is not: (1) listed on the Scrutinized Companies that Boycott Istael List, created pursuant to
section 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created
pursuant to section 215.473, F.S.; and (4) engaged in business operations in Cuba ot Syria.
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Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or has engaged in business operations in Cuba ot Sytia.

b) If Commerce determines that Subrecipient has submitted a false cettification,
Commerce will provide written notice to Subrecipient. Unless Subrecipient demonsttates in writing, within 90
calendar days of receipt of the notice, that Commetce’s determination of false certification was made in error,
Commerce shall bring a civil action against Subrecipient. If Commetce’s determination is upheld, a civil penalty
equal to the greater of $2 million or twice the amount of this Agreement shall be imposed on Subrecipient, and
Subrecipient will be ineligible to bid on any Agreement with any agency ot local governmental entity for three
years after the date of Commerce’s determination of false certification by Subrecipient.

c) If federal law ceases to authorize the states to adopt and enforce the
contracting prohibition identified herein, this provision shall be null and void.

3) Discriminatory Vendors: Subrecipient shall disclose to Commerce if it ot any of its
affiliates, as defined by section 287.134(1)(a), F.S., appears on the discriminatory vendor list. An entity or
affiliate placed on the discriminatory vendor list pursuant to section 287.134, F.S., may not: (1) submit a bid,
proposal, or reply on a contract or agreement to provide any goods ot setvices to a public entity; (2) submit a
bid, proposal, or reply on a contract or agreement with a public entity for the construction ot repait of a public
building or public work; (3) submit bids, proposals, or replies on leases of real propetty to a public entity; (4)
be awarded or perform work as a contractor, subcontractor, Subrecipient, supplier, Subrecipient, ot consultant
under a contract or agreement with any public entity; or (5) transact business with any public entity.

4) Abuse, Neglect, and Exploitation Incident Reporting: In compliance with
sections 39.201 and 415.1034, F.S., an employee of Subrecipient who knows or has reasonable cause to suspect
that a child. aced person. or disabled adult is or has been abused. neolected or exnloited shall immediatelv

5) Funding Requirements of section 215.971(1), F.S.:
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a) Subrecipient and its subcontractors may only expend funding undet this
Agreement for allowable costs resulting from obligations incurred duting the term of this Agreement.
: b) Subrecipient shall refund to Commerce any balance of unobligated funds
which has been advanced or paid to Subrecipient.
c) Subrecipient shall refund to Commerce all funds paid more than the amount
to which Subrecipient or its subcontractors are entitled under the terms and conditions of this Agreement.

a. Subrecipient shall refund to Commerce any ovetpayment of funds due to unearned or
disallowed funds under this Agreement as follows: (a) if Subrecipient or an independent auditor discovers an
overpayment, Subrecipient shall repay to Commerce such overpayment no later than 30 calendar days after
discovery or notification of each such overpayment; or (b) if Commerce first discovers an overpayment,
Commerce shall notify Subrecipient in writing, and Subrecipient shall repay to Commerce each such
overpayment no later than 30 calendar days after receiving Commerce’s notification. Refunds should be sent
to Commerce’s Agreement Manager and made payable to the “Department of Commetce.” Commetce may
charge interest at the lawful rate of interest on the outstanding balance beginning on the 31st calendar day after
the date of notification or discovery. Commerce is the final authority as to what may constitute an
“overpayment” under this Agreement.

non-compliant with any provision of this Agreement or applicable law, ot if Commerce imposes financial
consequences on Subrecipient pursuant to the terms of this Agreement, Commerce has the right to recoup all
resulting cost, monetary loss and/ot funds owed to Commetce ot the State of Florida, from monies owed to
Subrecipient under this Agreement or any other Agreement between Subrecipient and any State entity. If the
discovery of such noncompliance or imposition of financial consequences and resulting cost, loss, and/or debt
to Commerce or the State of Florida arises when no monies are owed to Subrecipient under this Agreement ot
any other Agreement between Subrecipient and any State entity, Subrecipient shall pay Commertce in full such
cost, loss, and/or funds owed to Commerce or the State of Florida with non-State funds within 30 calendar
days of the date of notice of the amount owed, unless Commerce agtees, in writing, to an alternative timeframe.
Commerce, in Commerce’s sole and absolute discretion, shall determine the resulting cost, loss and/or funds
owed to Commerce or the State of Florida under this Agreement.

11. AUDITS AND RECORDS:

a. Representatives of Commerce, the Chief Financial Officer of the State of Florida, the Auditor
General of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability
or representatives of the federal government and their duly authorized representatives shall have access to any
of Subrecipient’s books, documents, papers, and records, including electronic storage media, as they may relate
to this Agreement, for the purposes of conducting audits or examinations or making excerpts or transctiptions.

b. Subrecipient shall maintain books, records, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and propetly reflect all expenditures of funds
Commerce provided under this Agreement.

d. Subtectpient shall comply with all applicable requirements of the Code of Federal Regulations
Title 2, Subtitle A, Chapter II, Part 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.” (2 CFR 200) The Subrecipient should also refer to the United States
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Treasury program guidance for the specific requirements of this program, as well as Exhibit C, MONITORING
REQUIREMENTS, of this Agreement.

e. Subrecipient shall retain all Subrecipient’s records, financial records, supporting documents,
statistical records, and any other documents (including electronic storage media) pettinent to this Agreement
through the end of the Federal Interest period, December 31, 2034. Upon Commetce’s request, Subrecipient
shall cooperate with Commerce to facilitate the duplication and transfer of such records or documents.

£ Subrecipient shall include the aforementioned record keeping requirements in all approved
subrecipient subcontracts and assienments.

h. Subrecipient shall () maintain all funds Subrecipient received putsuant to this Agreement in
bank accounts separate from its other operating or other special putposes accounts, or (i) expressly designate
in Subrecipient’s business records and accounting system, maintained in good faith and in the regular course of
business, that such funds originated from this Agreement. Subrecipient shall not commingle the funds provided
under this Agreement with any other funds, projects, or programs. Commetce may, in its sole and absolute
discretion, disallow costs that result from purchases made with commingled funds.

12. EMPLOYMENT ELIGIBILITY VERIFICATION:

a. E-Verify is an Internet-based system that allows an employet, using information repotted on an
employee’s Form I-9, Employment Eligibility Verification, to determine the eligibility of all new
employees hired to work in the United States. There is no charge to employers to use E-Verify. The
Department of Homeland Security’s E-Verify system can be found at:
https://www.e-verify.gov/.

b. In accordance with section 448.095, F.S., the State of Flotida expressly requites the following:

i Every public agency and its contractors, and subcontractors shall register with and use the E-
Verify system to verify the work authorization status of all newly hired employees. A public
agency or a contractor, or subcontractor thereof may not entet into a contract unless each
party to the contract registers with and uses the E-Verify system.

i.  An employer shall verify each new employee’s employment eligibility within three (3) business
days after the first day that the new employee begins working for pay as required under 8 CFR
274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use the E-
Verify system to verify a new employee’s employment eligibility.

c. If Subrecipient does not use E-Verify, Subrecipient shall enroll in the E-Verify system prior to hiting
any new employee or retaining any contract employee after the effective date of this Agreement.

13. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS:

a. Prior to execution of this Agreement, Subrecipient must disclose in a written statement to
Commerce’s Agreement Manager all on-going civil or criminal litigation, investigations, atbitration, ot
administrative proceedings involving Subrecipient, and each subcontractor of Subrecipient, that Subrecipient

b. This duty of disclosure applies to Subrecipient’s or Subrecipient’s subcontractor’s officers and
directors when any Proceeding relates to the officer or directot’s business or financial activities and may impact
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Subrecipient’s performance under this Agreement. Details of settlements that ate prevented from disclosure
by the terms of the settlement may be annotated as such.

o Subrecipient shall promptly notify Commerce’s Agreement Manager of any Proceeding
relating to or affecting Subrecipient’s or Subrecipient’s subcontractor’s business. If the existence of such
Proceeding causes the State concern about Subrecipient’s ability or willingness to perform this Agreement, then
upon Commerce’s request, Subrecipient shall provide to Commerce’s Agtreement Manager all reasonable
assurances that: () Subrecipient will be able to perform this Agreement in accordance with its terms and
conditions; and (if) Subrecipient and/or its employees, agents, or subcontractor(s) have not and will not engage
in conduct in performing setvices for Commerce which is similar in nature to the conduct alleged in such
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2 Subrecipient shall not assign, sublicense, or otherwise transfer its rights, duties, or obligations
under this Agreement, by operation of law or otherwise, without the prior written consent of Commetce, which
consent may be withheld in Commerce’s sole and absolute discretion. Any Subrecipient’s attempted assighment
of this Agreement or any of the rights hereunder in violation of this provision shall be void @b initio. Commerce
will at all times be entitled to assign or transfer its rights, duties, or obligations under this Agteement to another
governmental entity in the State of Florida upon giving prior written notice of same to Subrecipient.
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b. Subrecipient shall be responsible for all work petformed and all expenses incutred in fulfilling
the obligations of this Agreement. If Commerce permits Subrecipient to subcontract all ot patt of the work
contemplated under this Agreement, including entering into subcontracts with vendotrs for services,
Subrecipient shall formalize all such subcontracts in documents containing all provisions approptiate and
necessary to ensure subcontractor’s compliance with this Agreement and applicable state and federal law.
Subrecipient shall be solely liable to the subcontractor for all expenses and liabilities incurred under each
subcontract. If the State of Florida approves transfer of Subrecipient’s obligations, Subrecipient remains
responsible for all work performed and all expenses incurred in connection with this Agteement. Subrecipient,
at Subrecipient’s expense, shall defend Commerce against all Subrecipient’s subcontractors’ claims of expenses
ot liabilities incurred under subcontracts.

c. Subrecipient shall only use properly trained persons who meet or exceed any specified training
qualifications as employees, subcontractors, or agents performing work under this Agreement. Upon request,
Subrecipient shall furnish a copy of technical certification or other proof of qualification. All Subtecipient’s
emplovees, subcontractors, or agents performing work under this Aereement shall complv with all Commetce

SUDCONIACTIOTS, OF agents. _OMIMerce may reruse access tO Or require replacement oI any OI dubtrecipients
employees, subcontractors, or agents for cause, including, but not limited to technical ot training qualifications,
quality of work, change in security status, or non-compliance with Commerce’s security or administrative
requirements. Such refusal shall not relieve Subrecipient of its obligation to perform all work in compliance
with this Agreement. For cause, Commerce may reject and bar any of Subrecipient’s employees,
subcontractors or acents from anv facility.

and of any legal entity that succeeds to the obligations ot the State ot Florida. L'he State ot Florida may assign .
or transfer its rights, duties, or obligations under this Agreement to another governmental Subrecipient in the
State of Florida.
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e. In accordance with section 287.0585, F.S., and unless otherwise agreed upon in writing
between Subrecipient and subcontractor, Subrecipient shall pay each Subrecipient’s subcontractor within seven
working days of receiving Commerce’s full or partial payments. Subrecipient’s failure to comply with the
immediately preceding sentence shall result in a penalty charged against Subrecipient and paid to the
subcontractor in the amount of one-half of one petcent of the amount due per day from the expiration of the
period allowed herein for payment. Such penalty shall be in addition to actual payments owed and shall not
exceed 15 percent of the outstanding balance due.

A Subrecipient shall provide to Commetce a Minority and Service-Disabled Veteran Business
Enterprise Report with each invoice summarizing the participation of certified and non-cettified minority and
service-disabled veteran subcontractors/matetial suppliers for that period and the project to date. This report
shall include the names, addresses and compensation dollar amount of each certified and non-certified Minority
Business Enterprise and Service-Disabled Veteran Enterprise participant and shall be sent to Commerce’s
Agtreement Manager. The Office of Supplier Diversity at (850) 487-0915 is available to provide information
te: qualified minorities. Commerce’s Minotity Coordinator can be reached at (850) 245-7472 to answer
concerns and questions.

g This Agreement is for the sole benefit of the Parties and their permitted successors and assigns
and nothing herein expressed or implied shall give or be construed to give any person or entity, other than the
Parties and such permitted successors and assigns, any legal or equitable rights hereunder.

15. NONEXPENDABLE PROPERTY:

a. For purposes of this Agreement, “nonexpendable property” is the same as “property” as

defined in section 273.02, F.S., (equipment, fixtures, and other tangible personal property of a non-consumable

and nonexpendable nature.)

b. Subject to the terms of (c)(1)-(9), below, all nonexpendable property, purchased under this
Agreement, shall be maintained in accordance with the provisions in Section 11 of Exhibit A, SCOPE OF

1) Must use the nonexpendable property tor the authorized purposes of the project in
the same manner as they use comparable real property and equipment within their networks in the ordinary
course of their business, subject to the rights to disposition provided below,

2) Must continue to use the purchased technology until the technology is no longer
usable for this project,

3) Must comply with the requirements of section 200.310 (Insurance),

4) Must comply with the use and management requirements for equipment in sections
200.313(c)(4) and 313(d), which may be satisfied by applying the Subrecipient’s commercial practices for

5) Must maintain records of real property that includes, at minimum, identification
information of the property and an indication of the applicable federal interest. Subrecipient shall annually
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report to Commerce on the status of such real property in accordance with 2 CFR 200.330. Immediately upon
discovery, Subrecipient shall notify Commetce, in writing, of any property loss with the date and reason(s) for
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property in the ordmary course of business when no longer needed to operate the network, such as in order to
upgrade equipment and improve facilities, provided that at least the same level of service provided by the
network is maintained and there is no material interruption to service and that such upgraded property is subject
to the same requirements provided in this guidance as other nonexpendable property,

7) May, subject to written approval by Commerce, otherwise sell or transfer
nonexpendable property only after provision of notice to Ttreasuty that identifies the successor or transferee
and after securing the agreement of the successor ot transferee to comply with these requirements and the
acknowledgement of the successor or transferee of the federal property interest, and

8) Must notify Commerce and Treasury upon the filing of a petition under the
Bankruptcy Code, whether voluntary or involuntaty, with respect to the Subrecipient or its affiliates.

16. INSURANCE: Subrecipient shall provide insurance as set forth in this section. If Subrecipient is a
state agency or subdivision as defined in s. 768 28(2), E.S., Subrec1p1ent shall cause its contractors and/ or
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Agtreement and further described below. Providing and maintaining adequate insurance coverage is a material
obligation of Subrecipient, and failure to maintain such coverage may void this Agreement, at Commetce’s sole
and absolute discretion, after Commerce’s review of Subrecipient’s insurance coverage when Subrecipient is
unable to comply with Commerce’s requests for additional appropriate and necessary insurance coverage. The
limits of coverage under each policy maintained by Subrecipient shall not be interpreted as limiting
Subrecipient’s liability and obligations under this Agreement. All insurance policies shall be through insurets
licensed and authotized to wtite policies in Florida.

a. Upon execution of this Agreement, Subrecipient shall provide Commerce written verification

of the existence and amount for each type of applicable insurance coverage. Within 30 calendar days of the
Fffective Date Suhrecinient chall fiirnich Cammerca nennf af annlicahla inciiennca ~avasnoa her ctamdaed

coverage conforming to the requirements herein and provide proof of such replacement coverage within 15
business days after the cancellation of coverage. The insurance certificate must name Commetce as an
Additional Insured and identify Commerce’s Agreement Number. The coverage afforded to Commetce as an
Additional Insured shall be primary as to any other available insurance and shall not be more restrictive than
the coverage afforded to the Named Insured. Copies of new insurance certificates must be provided to
Commerce’s Agreement Manager with each insurance renewal.

b. Commerce shall not pay for any insurance policy deductible. The payment of each such
deductible shall be Subrecipient’s sole responsibility. Subrecipient shall obtain the following types of insurance
policies.

1) Commertcial General Liabilitv Insurance: Unless Subrecinient is a state asencv or

LOVELAZE SUdll II0L bE 1ess Uldll pOuUuV,uUVU TOr eacn occurrence and not less than $OUU,UVU annual genetal
aggregate, inclusive of amounts provided by an umbrella or excess policy.
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2) Workers’ Compensation and Employer’s Liability Insurance: Subrecipient, at all
times during the term of this Agreement, at its sole expense, shall provide commercial insurance of such a type
and with such terms and limits as may be reasonably associated with this Agreement, which, as a minimum,
shall be: workers’ compensation and employer’s liability insurance in accordance with chapter 440, F.S., with
minimum employet’s liability limits of $100,000 petr accident, $100,000 per person, and $500,000 policy
aggregate. Such policy shall cover all employees engaged in any Agreement work.

3) Other Insurance: During the term of this Agreement, Subrecipient shall maintain

a. Each Party may have access to confidential information made available by the other. The
provisions of the Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will
govern disclosure of any confidential information received by the State of Florida.

b. Subrecipient must implement procedures to ensure the appropriate protection and
confidentiality of all data, files, and records involved with this Agreement.

c. Except as necessary to fulfill the terms of this Agreement and with the written permission of
Commerce, Subrecipient shall not divulge to third parties any confidential information obtained by Subrecipient
% . e % 1 . . £ 1 % a1 [ e 2
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consent of the recipient, or his responsible parent or guardian when authorized by law, if applicable.

e. When Subrecipient has access to Commerce’s network and/or applications, in order to fulfill
Subrecipient’s obligations under this Agreement, Subrecipient shall abide by all applicable Commerce
Information Technology Security procedures and policies. Subrecipient (including its employees,
subcontractors, agents, or any other individuals to whom Subrecipient exposes confidential information
obtained under this Agreement), shall not store, or allow to be stored, any confidential information on any
portable storage media (e.g., laptops, thumb drives, hard drives, ez.) or peripheral device with the capacity to
hold information. Failure to strictly comply with this provision shall constitute a breach of Agreement.

f. Subrecipient shall immediately notify Commerce in writing when Subrecipient, its employees,
agents, or representatives become aware of an inadvertent disclosure of Commerce’s unsecured confidential
information in violation of the terms of this Agreement. Subrecipient shall report to Commerce any Security
Incidents of which it becomes aware, including incidents sub-contractors or agents reported to
Subrecipient. For purposes of this Agreement, “Security Incident” means the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of Commerce information in Subrecipient’s
possession or electronic interference with Commerce operations; provided, however, that random attempts at
access shall not be considered a security incident. Subrecipient shall make a report to Commetce not more

dubrectpient shall provide such other information, including a written report, as Lommerce's lnrormation
Security Manager requests.
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g. In the event of a breach of security concerning confidential personal information involved
with this Agreement occurs, Subrecipient shall comply with section 501.171, F.S., as applicable. When
notification to affected persons is required under this section of the statute, Subrecipient shall provide that
notification, but only after receipt of Commerce’s written approval of the contents of the notice. For purposes
of this Agreement, “breach of secutity” or “breach” means the unauthorized access of data in electronic form
containing personal information, as defined in section 501.171(1)(a), F.S. Good faith acquisition of personal
information by an employee or agent of Subrecipient is not a breach, provided the information is not used for

18. WARRANTY OF ABILITY TO PERFORM: Subrecipient warrants that, to the best of its
knowledge, there is no pending or threatened action, proceeding, ot investigation, ot any other legal or financial
condition, that would in any way prohibit, restrain, or diminish Subrecipient’s ability to satisfy its Agreement
obligations. Subrecipient shall immediately notify Commerce in writing if its ability to petform is compromised
in any manner during the term of this Agreement.

a. All legal title and every right, interest, claim or demand of any kind, in and to any patent,
tradematk or copynght or application for the same, or any other mtellectual property r1ght to, the Dehverables

without the written consent of the Florida Department of State. Any contribution by Subrecipient or its
employees, agents, or contractors to the creation of such Deliverables shall be considered works made for hire
by Subrecipient for Commerce and, upon creation, shall be owned exclusively by Commetce. To the extent
that any such Deliverables may not be considered works made for hire for Commerce under applicable law,
Subrecipient agrees, upon creation of such Deliverables, to automatically assigh to Commerce ownership,
including copyright interests and any other intellectual property rights thetein, without the necessity of any
further consideration. For the avoidance of doubt, the provisions of this Section 19 shall not apply to any
intellectual property of Subrecipient owned prior to the Effective Date or developed independent of the
development or production of Deliverables under this Agreement.

b. If any discovery or invention arises or is developed in the coutse or as a result of work or
services performed with funds from this Agreement, Subrecipient shall refer the discovery ot invention to
Commetce who will refer it to the Department of State to determine whether patent protection will be sought

- VY AIAL GUlYsbe SUPUL LG Uy e £ ABACUALIGAIL PEUGUGY ULEAIGL WAL, SULLIU. LUUULULLED,
pictorial reproductions, drawings, or other graphic representations and works of any similar nature, Commerce
has the right to use, duplicate, and disclose such materials in whole ot in part, in any manner, for any purpose
whatsoever and to allow others acting on behalf of Commerce to do so. Subrecipient shall give Commerce
written notice when any books, manuals, films, websites, web elements, electronic information, or other
copyrightable materials are produced.

d. Notwithstanding any other provisions herein, in accordance with section 1004.23, F.S., a state

1ritrarcitr 0 anthAwinad dn ite Avern +mnena +a aefamen aAll Hhinnn cacananirr 4n namaen lakbnien AL mnbnint  ammersindabn
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20. INDEPENDENT CONTRACTOR STATUS: In Subtecipient’s performance of its duties and
responsibilities under this Agreement, it is mutually understood and agreed that Subrecipient is at all times
acting and performing as an independent contractor. Commerce shall neither have nor exetcise any control or
direction over the methods by which Subrecipient shall perform its work and functions other than as provided
herein.

a. Nothing in this Agreement is intended to or shall be deemed to constitute a partnership or

L L

subcontractors, or assignees, in performance of this Agreement shall act in the capacity of an independent
contractor and not as an officer, employee, or agent of the State of Florida. Nor shall Subrecipient represent
to others that, as Subrecipient, it has the authority to bind Commerce unless specifically authorized to do so.

G Except where Subrecipient is a state agency, neither Subrecipient, nor its officers, agents,
employees, subcontractors, or assignees are entitled to state retirement or state leave benefits, ot to any other
compensation of state employment as a result of performing the duties and obligations of this Agreement.

d. Subrecipient shall take such actions as may be necessaty to ensute that each subcontractor will
be deemed to be an independent contractor and will not be considered or permitted to be an agent, employee,
joint venturer, or patrtner of the State of Florida.

e Unless justified by Subrecipient and agreed to by Commerce in Exhibit A, SCOPE OF
WORK, Commerce will not furnish services of support (¢.g, office space, office supplies, telephone setvice,
secretarial, or clerical support) to Subrecipient or its subcontractor or assignee.

f. Commerce shall not be responsible for withholding taxes with respect to Subrecipient’s
compensation hereunder. Subrecipient shall have no claim against Commerce for vacation pay, sick leave,
retirement benefits, social security, workers’ compensation, health or disability benefits, reemployment
assistance benefits, or employee benefits of any kind. Subrecipient shall ensure that its employees,
subcontractors, and other agents, receive benefits and necessary insurance (health, workers’ compensation,
reemployment assistance benefits) from an employer other than the State of Florida.

g At all times during this Agreement, Subrecipient shall comply with the reporting and
Reemployment Assistance contribution payment requirements of chapter 443, F.S.

21. ELECTRONIC FUNDS TRANSFER: Within 30 calendar days of the date the last Party has signed
this Agreement, Subrecipient shall enroll in Electronic Funds Transfer (EFT) from the State’s Chief Financial
Officer. Copies of the Authorization form and a sample blank enrollment letter can be found on the vendor
instruction page at: https://www.myfloridacfo.com/Division/AA/Vendors/. Questions should be directed
to the EFT Section at (850) 413-5517. Once enrolled, EFT shall make invoice payments.

22, MODIFICATION: If, in Commerce’s sole and absolute determination, changes to this Agreement
are necessitated by law or state or federal guidance, Commerce may at any time, with written notice of all such
changes to Subrecipient, modify this Agreement within its original scope and putpose. Subtecipient shall be
responsible for any due diligence necessary to determine the impact of the modification. Any modification of

thie Aoteement recniected hv Quthtecinient muet he in weritino and dAnly cianed hy all Partiee in arder tn he
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to timely provide deliverables under this Agreement including but not limited to timely submittal of reports,
are contained in Exhibit A, SCOPE OF WORK, and shall be strictly construed.

24, CONSTRUCTION; INTERPRETATION: The title of and the section and paragraph headings in
this Agreement are for convenience of reference only and shall not govern or affect the interpretation of any
of the terms or provisions of this Agreement. The term “this Agreement” means this Agreement together with
all Exhibits hereto, as the same may from time to time be amended, modified, supplemented, or restated in
accordance with the terms hereof. The use in this Agreement of the term “including” and other words of
similar import mean “including, without limitation” and where specific language is used to clarify by example a
general statement contained herein, such specific language shall not be deemed to modify, limit, or restrict in
any manner the construction of the general statement to which it relates. The word “or” is not exclusive and
the words “herein,” “hereof,” “hereunder” and other words of similar import which refer to this Agreement as
a whole, including any Exhibits, and not to any particular section, subsection, paragraph, subparagraph, or
clause contained in this Agreement. The use herein of terms importing the singular shall also include the plural,
and vice versa. The reference to an agreement, instrument or other document means such agreement,
instrument, or other document as amended, supplemented, and modified from time to time to the extent
permitted by the provisions thereof and the reference to a statute means such statute as amended from time to
time and includes any successor legislation thereto and any regulations promulgated thereunder. All references
to “$” shall mean United States dollars. The recitals of this Agreement are incorporated herein by reference
and shall apply to the terms and provisions of this Agreement and the Parties. In the event an ambiguity or

111 ~ o ~
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a. Termination due to Lack of Funds: In the event funds to finance this Agreement become
unavailable or if federal or state funds upon which this Agreement is dependent are withdrawn or redirected,
Commerce may terminate this Agreement upon no less than 24 hour written notice to Subtecipient. Commerce
shall be the final authority as to the availability of funds and will not reallocate funds earmarked for this
Agreement to another program thus causing “lack of funds.” In the event of termination of this Agreement
under this provision, Subrecipient will be paid for any work satisfactorily completed priot to notification of

* termination. The lack of funds shall not constitute Commerce’s default under this Agreement.

b. Termination for Cause: Commerce may terminate the Agreement if Subrecipient fails to: (1)
deliver the services within the time specified in the Agreement or any extension; (2) maintain adequate progtess,
thus endangering performance of the Agreement; (3) honor any term, condition, or warranty of the Agreement;
or (4) abide by any applicable statutory, regulatory, or licensing requitement. Subrecipient shall be given 30
calendar days from the termination notification to cure any petceived defect to the satisfaction of Commerce.
The rights and remedies of Commerce in this clause are in addition to any other rights and remedies provided
by law or under the Agreement. Subrecipient shall not be entitled to recover any cancellation chatges or lost
profits.

& Termination for Convenience: Commerce, by written notice to Subrecipient, may terminate

this Agreement in whole or in part when Commerce determines in Commerce’s sole and absolute discretion
that it is ih Commerce’s interest to do so. Subrecinient shall not be treimbursed for nerformance of anv

completed prior to notfication of termination. dubrecipient shall not be entitled to recover any cancellation
charges or lost profits.
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d. Subrecipient’s Responsibilities Upon Termination: If Commerce issues a notice of
termination to Subrecipient, except as Commetce otherwise specifies in that notice, Subrecipient shall: (1) Stop
work under this Agreement on the date of and to the extent specified in the notice; (2) complete petformance
of such part of the work Commerce does not terminate, if any; (3) take such action as may be necessary, or as
Commerce may specify, to protect and preserve any property which is in the possession of Subrecipient and in
which Commerce has or may acquire an interest; and (4) upon the effective date of termination, Subrecipient
shall transfer, assign, and make available to Commerce all property and matetials belonging to Commerce
pursuant to the terms of this Agreement and all Attachments heteto. Subrecipient shall not receive additional
compensation for Subrecipient’s services in connection with such transfers or assignments. This provision shall
not be interpreted to entitle Commerce to ownership of Subrecipient’s network.

e Force Majeure and Notice of Delay from Force Majeure: Neither Party shall be liable to
the other for any delay or failure to perform under this Agreement if such delay or failure is neither the fault
nor the negligence of the Party or its employees or agents and the delay is due ditectly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, ot for any
of the foregoing that affects subcontractors or suppliets if no alternate source of supply is available. However,
in the event of delay from the foregoing causes, the Party shall take all reasonable measures to mitigate any and
all resulting delay or disruption in the Party’s performance obligation under this Agreement. If the delay is
excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section,
the delay Wﬂl not result in any additlonal charge or cost under the Agreement to either Party. In the case of any
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OR E)&CUSE WITH RESPECT TO DELAY. Providing notice in strict accotdance with this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent to such
remedy. Commerce, in its sole discretion, will determine if the delay is excusable under this FORCE MAJEURE
AND NOTICE OF DELAY FROM FORCE MAJEURE section and will notify Subrecipient of its decision
in writing. No claim for damages, other than for an extension of time, shall be asserted against Commerce.
Subrectpient shall not be entitled to an increase in the Agreement price ot payment of any kind from Commerce
for direct, indirect, consequential, nnpact or other costs, expenses or damages, including but not limited to
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the causes have ceased to exist, Subrecipient shall perform at no increased cost, unless Commerce determines,
in its sole discretion, that the delay will significantly impair the value of the Agteement to Commerce or the
State, in which case, Commerce may terminate the Agreement in whole or in part.

26. DISPUTE RESOLUTION: Commerce shall decide disputes concerning the performance of this
Agreement, and Commerce shall serve written notice of same to Subrecipient. Commerce’s decision shall be
final and conclusive unless within 21 calendar days from the date of receipt, Subrecipient files with Commerce
a petition for administrative hearing. Commerce’s final order on the petition shall be final, subject to any right
of Subrecipient to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative remedies is an
absolute condition precedent to Subrecipient’s ability to pursue any other form of dispute resolution; provided

however that the Patrtiee mav emnlav the alternative diexnite racnlitinn neracadieee Aantlinad in crhantas 190

27 INDEMNIFICATION: If Subrecipient is a state agency or subdivision, as defined in section
768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies nor insures ot assumes any
liability for the other Party for the other Party’s negligence.
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a. Subrecipient shall be fully liable for the actions of its agents, employees, partners, and
subcontractors and shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers,
agents, and employees, from suits, actions, damages, and costs of every name and description, including
attorneys’ fees, arising from or relating to personal injury and damage to real ot personal tangible property
alleged to be caused in whole or in part by Subtecipient, its agents, employees, partners, or subcontractors;
provided, however, that Subrecipient shall not indemnify, defend, and hold harmless the State and Commerce,
and their officers, agents, and employees for that portion of any loss or damages the negligent act or omission
of Commerce or the State exclusively caused.

b. Further, Subrecipient shall fully indemnify, defend, and hold harmless the State and
Commerce from any suits, actions, damages, and costs of every name and description, including attorneys’ fees,
arising from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual
property right; provided, however, that the foregoing obligation shall not apply to Commerce’s misuse or
modification of Subrecipient’s products or Commerce’s operation ot use of Subrecipient’s products in a
manner not contemplated by this Agreement. If any product is the subject of an infringement suit, or in
Subrecipient’s opinion is likely to become the subject of such a suit, Subrecipient may, at Subrecipient’s sole
expense, procure for Commerce the right to continue using the product or to modify it to become non-
infringing. If Subrecipient is not reasonably able to modify ot otherwise secure for Commetce the right to
continue using the product, Subrecipient shall remove the product and refund Commerce the amounts paid in
excess of a reasonable fee, as determined by Commerce in its sole and absolute discretion, for past use.
Commerce shall not be liable for any royalties.

c. Subrecipient’s obligations under the two immediately preceding paragraphs above, with
respect to any legal action are contingent upon the State or Commerce giving Subrecipient (1) written notice of
any action or threatened action, (2) the opportunity to take over and settle or defend any such action at
Subrecipient’s sole expense, and (3) assistance in defending the action at Subrecipient’s sole expense.
Subrecipient shall not be liable for any cost, expense, or compromise incurred or made by the State or
Commerce in any legal action without Subrecipient’s prior written consent, which shall not be unreasonably

11

contractors, subcontractors, consultants, and subconsultants, as applicable, and shall indemnify and hold
Commerce harmless from any suits, actions, damages, and costs of every name and description, including
attorneys’ fees, arising from or relating to any denial or reduction of any invoice submitted by Subrecipient to
Commerce for costs under this Agreement where Commetce is imposing the financial consequences stated
herein.

e. Subrecipient shall catty or cause its contractor/subcontractor/ consultant/subconsultant to
carry and keep in force Worker’s Compensation insurance as tequired for the State of Florida under the
Worker’s Compensation Law.

£ Subrecipient shall include the following indemnification in all contracts with contractors,
subcontractors, consultants, and subconsultants, who perform work in connection with this Agreement:

“The contractor/subcontractor/consultant/subconsultant shall indemnify, defend, save and

hold harmless the Florida Department of Commetce and all of its officers, agents or
employees from all suits, actions. claims. demands. liabilitv of anv nature whatsoever arisine

28. PRESERVATION OF REMEDIES; SEVERABILITY; RIGHT TO SET-OFF. No delay or
omission to exercise any right, power, or remedy accruing to either Party upon breach or default by either Party
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under this Agreement, will impair any such right, power, or remedy of either Party; nor will such delay or
omission be construed as a waiver of any breach or default or any similar breach or default. If any term or
provision of this Agreement is found to be illegal, invalid, or unenforceable, such term ot provision will be
deemed stricken, and the remainder of this Agreement will remain in full force and effect. Commerce and the
State shall have all of its common law, equitable and statutory rights of set-off, including, without limitation,
the State’s option to withhold for the purposes of set-off any moneys due to Subrecipient under this Agreement
up to any amounts due and owing to Commerce with respect to this Agreement. The State shall exercise its

Y . . .o .~ . . e . - .

29. ATTORNEYS’ FEES; EXPENSES: Except as set forth otherwise herein, each of the Parties shall
pay its own attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the
transactions contemplated hereby.

30. ENTIRE AGREEMENT; AMENDMENT; WAIVER. This Agreement, including all exhibits to
this Agreement, embodies the entire agreement of the Parties with respect to the subject matter hereof. There
are no provisions, terms, conditions, or obligations other than those contained in this Agreement; and this
Agreement, including all exhibits to this Agreement, supersedes all previous communications, representations,
or agreements, either verbal or written, between the Parties. Excluding the specific provisions of Section 22,
MODIFICATION, hereinabove allowing Commetce in Commerce’s sole and absolute determmatton to make
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No waiver by any Party shall operate or be construed as a waiver in respect of any failure, breach ot default not
expressly identified by such written waiver, whether of a similar or different character, and whether occutring
before or after that waiver. No failure to exercise, or delay in exetcising, any right, remedy, powet, ot privilege
arising from this Agreement shall operate or be construed as a waiver thereof; nor shall any single or partial
exercise of any right, remedy, power, or privilege hereunder preclude any other ot further exercise thereof or
the exercise of any other right, remedy, power, or privilege. If there are conflicting provisions between the
documents that make up this Agreement, the order of precedence for the documents is as follows:
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Exhibit C, Monitoring Requirements

Exhibit D, Notice of Completion and Engineer’s Certification of Compliance
Exhibit E, Audit Compliance Certification

O Ok (L

31. AUTHORITY OF SUBRECIPIENT’S SIGNATORY: Upon execution, Subrecipient shall return

LAZLCCLLCLIL 45 UL UIC Udle UL €XCLUUOIL.  Outil UOCULLICIIAUOIL 104y DE 111 Ule 10Im O 4 1egdl Opinion Irom
Subrecipient’s attorney, Subrecipient’s Certificate of Status, Subrecipient’s resolutions specifically authorizing
the below signatory to execute this Agreement, Subrecipient’s certificates of incumbency, and any other reliable
documentation demonstrating such authotity, which shall be incorporated by reference into this
Agreement. Commerce may, at its sole and absolute discretion, request additional documentation related to
the below siohatorv’s authotitv to bind Subrecinient to this Aoreement.

counterparts, each Or which shall be an original and all of which shall constitute one and the same instrument.

33. CONTACT INFORMATION AND NOTICES:
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a. Except as otherwise specifically provided in this Agreement, the contact information provided
in accordance with this section shall be used by the Parties for all communications under this Agreement.
Where the term “written notice” is used to specify a notice requitement herein, said notice shall be deemed to
have been given (i) when personally delivered; (ii) when transmitted via facsimile with confirmation of receipt
or email with confirmation of receipt if the sender on the same day sends a confirming copy of such notice by
a recognized overnight delivery service (charges prepaid); (iii) the day following the day (except if not a business
day then the next business day) on which the same has been delivered prepaid to a recognized overnight delivery
service; or (iv) the third business day following the day on which the same is sent by certified ot registered mail,
postage prepaid, with return receipt.

b. If any information provided herein changes, including the designation of a new Agteement
Manager, after the execution of this Agreement, the Party making such change will notify all other Parties in
writing of such change. Such changes shall not require a formal amendment to this Agreement.

Subrecipient’s Payee: Subrecipient’s Agreement Manager:
Miami-Dade Public Library System Gina Menge
101 West Flagler Street 101 West Flagler Street
Miami, Florida 33130 Miami, Florida 33130
305-375-1571 305-375-1571
mengeg(@mdpls.otg mengeg@mdpls.org
Commerce’s Agreement Manager:
Nicholas Karabedian
107 East Madison St.

Tallahassee, Florida 32301
850-717-8487
Nicholas.Karabedian@commerce.fl.oov
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IN WITNESS WHEREOF, and in consideration of the mutual covenants set forth above and, in the exhibits,
attached hereto and incorporated herein, the Parties’ duly authorized officials sign this Agreement.

3/7/2025

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties.

n S0

3/6/2025
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1. CAPITAL PROJECTS FUND: Section 604 of the Social Security Act, as added by Section 9901 of the
American Rescue Plan Act of 2021, established the Capital Projects Fund (“CPF”) to allow for the procurement
of devices and equipment to eligible entities for use in multi-purpose community facilities or who, through
short or long-term loan programs, make devices and equipment necessaty to access broadband Internet
available to qualifying households who lack such devices and equipment. Subrecipients must maintain
ownership of all devices and equipment procured under this grant until devices are to be disposed of pet the
awardees property disposition policy. Smartphones and televisions are not eligible devices under this program..

2. PROJECT DESCRIPTION: Through the competitive selection process, Miami-Dade County, a political
subdivision of the State of Florida, via its Miami-Dade Public Library System (“Subrecipient”), application
number BA-000828 has been selected to receive CPF funds. The Subrecipient will use its CPF funds
($1,417,600) to procure devices and equipment for short and long-term loan to qualifying households who lack
such devices and equipment in Miami-Dade County.

3. SUBRECIPIENT RESPONSIBILITIES: The Subrecipient shall timely petform the Deliverables and
Tasks described in Exhibit A, Scope of Work, herein, and in doing so, the Subrecipient shall comply with all
the terms and conditions of this Agreement. Any advertisements, media coverage or notices regarding this

4. COMMERCE’S RESPONSIBILITIES: Commerce shall receive and review the Project Deliverables
and, upon Commerce acceptance of the Deliverables and receipt of Subrecipient’s pertinent invoices in
compliance with the invoice procedures of this Agreement, shall process payment to the Subrecipient in
accordance with the terms and conditions of this Agreement.

The following activities/expenditures in relation to the project and deliverables are eligible for payment under
the Capital Projects Fund:

T vvac il s TN e Boecs: canel Tlcie®e s cwes

Dade Public Library System listed in Section 2, Project Description of this Scope of Work.
The devices and equipment to be purchased and distributed will be the type and amount as of
the approved list of devices to be putrchased.

2. Subrecipient shall provide Commerce with an itemized list of devices and equipment necessary
for the Digital Connectivity Program. The list will include items such as laptops, tablets, and
desktops. Smartphones and televisions are not eligible devices. The list is subject to Commetce
review and approval.

| Deliverable No. 1: Devices and Equipment j
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or equipment necessary for the loan
program in accordance with Section
5.A° of this Scope of Work.
Completion shall be evidenced by
submission of the followine:

accordance with dSection /
of this Scope of Work;

2. Copy of all applicable
receipts and purchase orders
for the devices and

amiinmant identified An thae

Commerce reserves the right to
request additional documentation to
determine completion of the
activities.

Deliverable 1 Cost Not To Exceed: $1,417,600.00

TOTAL COST NOT TO EXCEED: $1,417,600.00

COST SHIFTING: The deliverable amounts specified within the Deliverables section table above atre
established based on the Parties’ estimation of sufficient delivery of services fulfilling grant purposes under the
Agreement in order to designate payment points during the Agreement Petiod; howevet, this is not intended
to restrict Commerce’s ability to approve and reimburse allowable costs Subrecipient incurred providing the
deliverables herein. Prior written approval from Commerce’s Agreement Manager is required for changes to
the above Deliverable amounts that do not exceed 25% of each deliverable total funding amount. Changes
that exceed 25% of each deliverable total funding amount will require a formal written amendment request
from Subrecipient, as described in MODIFICATION section of the Agtreement. Regardless, in no event shall

— P — e e i e e e I ——— - —-— v.—...--v-[,----.

Enterpnse Resource Application (SERA), monthly, all progress relatmg to the tasks identified in
Section 5, Scope of Work. Monthly reports ate due to Commerce no later than 10 calendar days after
the end of each month of the program year and shall be sent each month until submission of the close-
out report. Reporting items are:

1) Completion of any tasks and/or deliverables completed during the reporting petiod

2) Percentage of project completion

3) Any identified impediments to on-time project completion

h Minarity and Service-Nicahled Veteran Ritcinece Fnternrice Rennet: Quhterinient chall nravide a

matertal suppliers for that pertod and the project to date. Subrecipient shall include the names,
addresses, and dollar amount of each certified and non-certified Minority Business Entetptise and
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Service-Disabled Veteran Enterprise participant. Commerce’s Minority Coordinator can be reached at
(850) 245-7472 to answer concerns and questions.

c. Close-out Report: No later than 60 calendar days after project completion, or after this Agreement is
terminated, Subrecipient shall provide copies of all remaining invoices, submit documentation of
completed work and submit a final monthly repott in accordance with this section.

7. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commetce shall pay Subrecipient in
accordance with the schedule and in the amount identified per milestone in Section 5 table above. The
deliverable amount specified does not establish the value of the deliverable. In accordance with the
Funding Requirements of section 215.971(1), F.S., Subrecipient and its subcontractors may only expend
funding under this Agreement for allowable costs resulting from obligations incurred during this
Agreement. To be eligible for payment, costs must be in compliance with laws, rules, and regulations
applicable to expenditures of Federal and State funds, including, but not limited to, 2 CFR 200 as relaxed
under Treasury Guidance of May 17, 2023, and the Reference Guide for State Expenditures.

a. Subrecipient shall provide invoices in accordance with the Deliverables table above in Section 5 for all

R < I - ARG (I ~ It e - M

in the invoice package (1) are speclﬁcally for the project represented to the State in the budget
appropriation; (2) are for one ot more of the components as stated in Section 5

\T?T TX7T'D A DT T O P A 1 . A /AN 1 1 74N 101 . 1

reimbursement, and work completed to date;

3. When appropriate, a certification by a licensed professional using ATA forms G702 and G703, or
their substantive equivalents, certifying that the project, or a quantifiable portion of the project,
is complete.

4. Photographs of the project in progress and completed work;

5. A copy of all supporting documentation for vendor payments;

6. A copy of the bank statement that includes the cancelled check or evidence of electronic funds
transfer. The State may require any other information from Subrecipient that the State deems
necessary to verify that the services have been rendered under this Agreement.

c. Commerce may require any other information from Subrecipient that Commetce deems necessary to

wravifir that tha cawricrac havra hoon wondosad 1rndas dhin A ncanonnnt

end of the Federal Interest period, December 31, 2034, for Commerce’s review. Further instruction
on SERA invoicing and reporting, along with a copy of the invoice template, will be provided upon
execution of the agreement.

411U eugiple PEriormance mat nas Deen Completea 1 accoraance with the terms and conditions set
forth in the Agreement to the extent that federal or state law, rule, or other regulation allows such
payments. Upon meeting either of the criteria set forth below, the Subrecipient may elect in writing to
exercise this provision.
1) A county or municipality that is a rural community or rural atea of opportunity as those terms
are defined in s. 288.0656(2) that demonstrates financial hardchin: ar

218.0/(1), .5, 1t the dubrecipient meets the criteria set torth in this paragraph, then the
Subrecipient is deemed to have demonstrated a financial hardship.
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8. NOTIFICATION OF INSTANCES OF FRAUD: Upon discovery, Subtecipient shall report all
known or suspected instances of Subrecipient, or Subrecipient’s agents, contractors, or employees,
operational fraud, or criminal activities to Commerce’s Agreement Manager in writing within 24
chronological hours.

1V, NUN-DISCKIMINATION: Subrecipient shall not discriminate unlawtully against any individual
employed in the performance of this Agreement because of race, religion, color, gender, physical handicap
unrelated to such person’s ability to engage in this work, national origin, ancestry, or age. Subrecipient shall
provide a harassment-free workplace, with any allegation of harassment to be given priotity attention and
action.

11. OWNERSHIP AND DISPOSITION OF PROJECT PROPERTY:

a.

“Disposition” as used herein, shall include, but is not limited to, Subrecipient no longer using the
nonexpendable property for the uses authorized herein; the sale, exchange, transfer, trade-in, or
disposal of any such nonexpendable propetty.

“Nonexpendable property” (also: Agreement Property) means tangible property having a useful life of
more than one year and an acquisition cost of $5,000 or greater per unit.

The Federal Interest Period lasts until December 31, 2034. Title to Agteement Property acqulred or

temmsmnrrad svndas thaaswrnad wranka it Quahvaniadanmd aahinnd bn ddha amoa Lisinin dhne Lasdlan Licicnalaw ~F

manner as comparable real property and equipment within their networks in the ordinary
course of business, subject to the rights of disposition noted below;

2) Must continue to provide internet service to the setvice areas and at the standard initially
agreed upon by Commerce and Subrecipient;

3) Must participate in federal programs that provide low-income consumers with subsidies on
broadband internet access services, as required under Section 3 of this Agreement.

4) Must comply with the requirements of section 2 CFR 200.310 (Insurance), which may be
satisfied by adequate self-insurance;

5) Must comply with the use and management requirements for equipment in sections 2 CFR
200.313(c)(4) and 313(d) as amended by Treasury Guidance of May 17, 2023 which may be
satisfied by applying the Subrecipient’s commercial practices for meeting such requitements
in the normal course of business (g, commercial inventory controls, loss prevention
procedures, etc.), provided that such inventory controls indicate the applicable federal interest;

6) Must maintain records of real property that include an indication of the applicable federal
interest;

7) May dispose of Agreement Property in the ordinary coutse of business when no longer
needed to operate the network, such as in order to upgrade equipment and improve facilities,
provided that at least the same level of service provided by the network is maintained and
there is no material interruption to service and that such upgraded property is subject to the
same requirements provided in this guidance as other Agteement Propetty.

8) May otherwise sell or transfer Agreement Property only after provision of notice to Tteasury
that identifies the successor or transferee and after securing the agreement of the successot ot
transferee to comply with these requirements and acknowledgement of the successor or
transferee of the federal property interest: and

FUISUANT TO £ UK 2UU.010, TOT Te auration of the rederal INTerest et1od, the dSubtectpient must hold
Agreement Property in trust for the beneficiaries of this broadband infrastructure project.
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€.

Subrecipient shall provide advance written notification to Commerce, if during the Federal Interest
Period, Subrecipient proposes to take any action that will impact Subrecipient’s ownership of this
Agreement property or modify the use of this Agreement property from the purposes authotized
herein. If either of these situations arise, then the Subrecipient must follow the applicable disposition
procedures as outlined within the SLFRF and CPF supplementarv Broadband Guidance. This first
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1. Subrecipient agrees to comply with the requirements of section 602 of the Social Security Act (the Act),
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance issued by Treasury
regarding the foregoing. Subrecipient also agrees to comply with all other applicable federal statutes,
regulations, and executive orders, and Subrecipient shall provide for such compliance by other parties in
any agreements it enters with other parties relating to this award.
2. Costs must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405.
3. Maintenance of and access to records
a. Subrecipient shall maintain records and financial documents sufficient to evidence compliance with
section 602(c), Treasury’s regulations implementing that section, and guidance issued by Treasury
regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their
authorized representatives, shall have the right of access to records (electronic and otherwise) of
Subrecipient to conduct audits or other investigations.

as apptropriate, any potenttal contlict of interest attecting the awarded funds in accordance with 2 CFR
200.112.

6. 2 CFR 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requitements for Federal
Awards. The following 2 CFR Policy requirements do not apply to the SFRF program (in addition to any
other provisions detailed as inapplicable under the Department of Treasury Guidance dated May 17, 2023,
including any changes or amendments thereto, to for-profit subrecipients receiving fixed amount
subawards):

o 2 CFR 200, Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards
= 2 CFR 200.204 (Notices of Funding Opportunities);
= 2 CFR 200.205 (Federal awarding agency review of merit of proposal);
B 2 CFR 200210 (Pre-Awrard cost): and

O 2 CFK 200, Subpart D, Post Federal; Award Requirements
= 2 CFR 200.305 (b)(8) and (9) (Federal Payment);
= 2 CFR 200.307 (Progtam Income)
= 2 CFR 200.308 (revision of budget or program plan);
= 2 CFR 200.309 (modifications to period of performance); and
2 CFR 200, Subpart D, Property Standards (except as otherwise provided in the Agreement)
2 CFR 200, Subpart D, Procurement Standards
2 CFR 200, Subpart E, Cost Principles
o Notwithstanding 2 CFR 200.404 and 2 CFR 200.405, 2 CFR 200, Subpart E, Cost Principles
7. Single Audit Act requirements — 2 CFR 200, Subpart F — Audit Requitements of the Uniform Guidance

0  For-nrofit anthreciniente nat anthiect ta Stihnart Fowill ninderan Pre- and Pact-Axwrard wicle

00 o

8. All contracts more than $100,000 with respect to capital expenditures or intrastructure (t.e., EC 5) that
involve employment of mechanics or laborers must include a provision for compliance with certain
provisions of the Contract Work Hours and Safety Standards.
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11
12.
13;
14.

15.

17.

18.

19.

Reporting Subaward and Executive Compensation Information, 2 CFR 170 (Appendix A).

. SAM.gov Requirements — All eligible subrecipients are required to have an active registration with the

System for Award Management (“SAM”) (https://www.sam.gov) pursuant to 2 CFR 25.

Governmentwide Requirements for Drug-Free Workplace, 31 CFR 20.

New Restrictions on Lobbying, 31 CFR 21.

Subrecipient Integrity and Performance Matters, 2 CFR 200, Appendix XII to Part 200.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and

implementing regulations.

Statutes and regulations prohibiting discrimination applicable to this award, without limitation, include:

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing
regulations at 31 CFR 22, which prohibit disctimination on the basis of race, colot, or national origin.

b. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which
prohibits discrimination in housing on the basis of race, color, religion, national otigin, sex, familial
status, or disability;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits
discrimination based on disability under any program or activity.

d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s
implementing regulations at 31 CFR 23, which prohibit discrimination based on age in programs or

activities.
e. Title IT of the Ameticans with Disabilities Act of 1990 as amended (42 U. S e §§ 12101 et seq.), which
sasnlaibodin Mamdusdizcal o boead sux TeacL MW cw

to the State of Florida by the U.S. Department of the Treasuty.”

Hatch Act. (5 U.S.C. 1501-1508 and 7324-7328), as applicable, limits certain political activities of State or

local government employees whose principal employment is in connection with an activity financed in

whole or in part by this federal assistance.

False Statements. Subrecipient understands that making false statements or claims in connection with this

award is a violation of federal law and may result in criminal, civil, or administrative sanctions, including

fines, imprisonment, civil damages and penalties, debarment from participating in federal awards or
contracts, and/or any other remedy available by law.

Protections for Whistleblowers.

a. In accordance with 41 US.C. § 4712, Subrecipient may not discharge, demote, ot otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or entities
provided below, information that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of authority
relating to a federal contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal contract (including the competition for or
negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:

i A member of Congress or a representative of a committee of Congtess;
. An Inspector General;
1. The Government Accountability Office;
tv. A Treasury employee responsible for contract or grant oversight or management;
V. An authorized official of the Depattment of Justice or other law enforcement agency;
vi. A court or grand jury; or vil. A management official or other employee of Subrecipient,
contractot. ot subcontractor who has the resnonsihilitv to investioate discover ot address
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20.

21.

22,

Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apt. 18,
1997), Subrecipient should encourage its contractors to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company-owned, rented ot petrsonally owned vehicles.
Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009),
Subrecipient should encourage its employees, subrecipients, and contractors to adopt and enforce policies
that ban text messaging while driving, and Subrecipient should establish workplace safety policies to
decrease accidents caused by distracted drivers.

Subrecipient must ensure that every contract includes the applicable contract clauses required by 2 CFR
section 200.327 (Appendix II to Part 200). See Attachment 1.
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non-Federal entity under the Federal award must contain prov1s1ons coveung the folloxmng, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

(B) All contracts more than $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR, 1964-1965 Comp., p. 339), as amended by Executive
Otrder 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

M\ T alhae Far feniacte writh a tntal ~ract avsater than §1N mmilline daclindiaa all fandias

as determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United
States Code (Davis-Bacon Act), If such certification is not provided, the subrecipient must provide a project
employment and local impact report detailing:

a. The number of contractors and sub-contractors working on the project;

b. The number of employees on the project hired directly and hired through third; party;

c. The wages and benefits of workers on the project by classification; and

d. Whether those wages are at the rates less than those prevailing,

Recipients must maintain sufficient records to substantiate this information upon request.

2. The subrecipient may provide a certification that a project includes a project labor agtreement,

meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the National Labor Relations
Act (29 U.S.C. 158(f\. Tf the subrecinient does not nrovide such certification the suhrecinient mnst nravide a

appropriately skilled and unskilled labor to ensure high-quality construction throughout the
life of the project, including a desctiption of any required professional cettifications and/or
in-house training;

b. How the subrecipient will minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project;

c. How the subrecipient will provide a safe and healthy workplace that avoids delays and costs
associated with workplace illnesses, injuries, and fatalities, including descriptions of safety
training, certification, and/or licensure requirements for all relevant workers (e.g., OSHA 10,
OSHA 30);

d. Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market; and

g WLCUICL LT PLOJELL LdS 4 \LULLLIIULILY DELICLIL APTECILICIIL, WILL 4 UESCIIPUOIL OL 411y suchl
agreement
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity more than $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute
the wages of evety mechanic and laborer based on a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the wotker is compensated at a rate of not less than one and
a half times the basic rate of pay for all houts worked more than 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide that no laboret or mechanic must be required
to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR 401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with 2 small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient
or subrecipient must comply with the requirements of 37 CFR 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387) as amended - Contracts and subgtants of amounts in excess of $150,000 rnust contain a prov151on that
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the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR 1986 Comp., p. 189) and 12689 (3 CFR 1989 Comp., p. 235), “Debarment and Suspension.”
SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well
as parties declared ineligible under statutory or regulatoty authotity other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply ot bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congtess, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant ot any other award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tiet to tier up to the non-Federal award.
(INote: see #8 for related new restrictions on lobbying under 31 CFR 21.)

(J) See § 200.323. (Procurement of recovered materials - EPA guidelines)

(K) See § 200.216. (Prohibitions on the use of federal financial assistance to procure or obtain certain
telecommunications and video surveillance services or equipment provided ot produced by designated entities,
including certain entities owned or controlled by the People’s Republic of China.) (NDAA)

(Note: In addition, 2 CEFR 200.471 provides that certain telecommunications and video surveillance costs associated with 2 CFR
200.216 are unallowable.)

(L) See § 200.322. (Domestic preferences for procurements) — encourage Federal award recipients, to the
extent permitted by law, to maximize the use of goods, products, and matetials produced in the United States
when procuring coods and services under Federal awards following the Fxecntive Otder Biv American and
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(“Subrecipient”) may be subject to audits and/or monitoring by Commerce as desctibed below=

MONITORING. Monitoting procedures will be performed on a continuous basis, and will occut, at a
minimum, in conjunction with the project completion milestones addressed within Section 5 of Exhibit A.
Procedures may include, but not be limited to, programmatic walkthroughs, on-site visits by Commerce staff
and/or contracted personnel, limited scope audits as defined by 2 CFR200.425, post payment compliance
reviews, or other procedures. By enteting into this agreement, the Subrecipient agrees to comply and
cooperate in a timely manner with any monitoring procedures or processes deemed appropriate by Commerce.
In the event Commerce determines that a limited scope audit of the recipient is appropriate, the recipient
agtees to comply with any additional instructions provided by Commerce staff to the recipient regarding such
audit. The recipient further agrees to comply and cooperate with anyinspections, reviews, investigations, or
audits deemed necessary by the Chief Financial Officer (CFO) or Auditor General.

FUNDING RESOURCES: FEDERAL RESOURCES AWARDED TO THE SUBRECIPIENT
PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Awarding Agency U.S. Treasury
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Numbet 21.029

Award Amount $1,417,600.00

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

sty Wiy Lusiae
3. Commerce will provide funds to the Subrecipient by issuing one or more Notice of Subgrant Award /
Funds Availability (“NFA”) through Commerce’s Subrecipient Enterprise Resource Application
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(“SERA”). Each NFA will include specific terms, conditions, assurances, restrictions, or othet
instructions applicable to the funds provided by the NFA. The Subrecipient shall be governed by all
applicable laws, rules, and regulations, including, but not necessarily limited to, those identified in
Award Terms & Conditions and Other Instructions of the Subrecipient’s NFA. The Subrecipient shall
comply with all tetms contained within an NFA as a condition precedent to the receipt of funds and
as an ongoing condition to the use and expenditure of the funds.
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Email a copy of this form within 60 days of the end of each fiscal year in which this subgrant was
open to audit@commerce.fl.gov.

Subrecipient:
FEIN: Subtecipient’s Fiscal
Year:
Contact Name: Contact’s Phone:

Contact’s Email:

1. Did the Subtrecipient expend state financial assistance, during its fiscal year that it received under any
agreement (e.g., contract, grant, memorandum of agreement, memorandum of understanding,
economic incentive award agreement, etc.) between the Subrecipient and the Florida Department of
Commerce (Commerce)? [1Yes []No
If the above answer is yes, answer the following before proceeding to item 2.

Did the Subrecipient expend $750,000 ot more of state financial assistance (from Commerce and all
other sources of state financial assistance combined) during its fiscal year? [ ] Yes [ ]No

If yes, the Subrecipient certifies that it will timely comply with all applicable State single or
project-specific audit requirements of Section 215.97, Florida Statutes and the applicable rules
of the Department of Financial Services and the Auditor General.

2. Did the Subrecipient expend federal awards during its fiscal year that it received under any agreement
(e.g., contract, grant, memotrandum of agreement, memorandum of understanding, economic incentive
award agreement, etc.) between the Subrecipient and Commerce? [ ]Yes [ ]No
If the above answer is yes, also answer the following before proceeding to execution of this
certification:

1t yes, the Subtecipient certifies that it will timely comply with all applicable single or
program-specific audit requirements of 2 CFR 200, subpart F, as revised.

By signing below, I certify, on behalf of the Subrecipient, that the above representations for items
1 and 2 are true and correct.

Signature of Authorized Representative Date
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